UNITED STATES
DEPARTMENT OF THE INTERICR
Bureau of Reclamation

BOULDER CANYON PROJECT
Arizona-Callfornia-Nevada

CONTRACT FOR D&LIVERY COF WATER
THIS CONTRACT made this 9th day of February, 1944, pursuant to the
Act of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplemental thereto, all of which acts are
commonly known and referred to as the Reclamation Law, and parti-
cularly pursuant to the Act of Congress approved December 21, 1928
(45 Stat., 1057), designated the Boulder Canyon Project Act, and acts
amendatory thereof or supplementary thereto, between THE UNITED
STATES OF AMERICA, herelnafter referred to as "United States," act-
ing for this purpose by Harold L, Ickes, Secretary of the Interior,
hereinafter referred to as the "Secretary", and the STATE OF ARIZONA,
hereinafter referred to as "Apizona", acting for this purpose by
the Colorado River Commission of Arlzona, pursuant to Chapter 46 of
the 1939 Session Laws of Arizona.
WITNESSETH THAT:

EXPILANATORY RECITALS

2. WHEREAS, for the purpose of controlling floods, improving
navigation, regulating the flow of the Colorado River, providing
for storage and for the delivery of stored waters for the reclama-
tion of public lands and other beneficial uses exclusively within
the United States, the Secretary acting under and in pursuance of
the provisions of the Colorado River Compact and Boulder Canyon
Project Act, and acts amendatory thereof or supplementary thereto,
has constructed and is now operating and maintaining in the main
stream of the Colorado River at Black Canyon that certain struct-

ure known as and deslgnated Boulder Dam and incidental works,
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creating thereby & reservolr designated Lake Mead of a capaclty of
about thirty=-two million (32,000,700) acre-feet, and
3. WHEREAS, said Boulder Canyon Project Act provides that the
Secretary under such general rules and regulations, as he may pre-
scribe, amy contract for the storage of water in the reservolir
created by Boulder Dam, and for the de livery of such water at such
points on the river as may be agreed upon, for irrigation and dom-
estic uses, and provides further that no person shall have or be
entitled to have the use for any purpose of the water stored, as
aforesald, except by contract made as stated in sald Act, and
4, WHZREAS, 1t is the deslire of the partlies to this contract to
contract for the storage of water and the delivery thereof for
irrigation of lands snd domestic uses within Arizona, and
5. WHEZEREAS, nothing in this contract shall be construed as affect-
ing the obligations of the United States to Indlan tribes.
6. NOW, THEREFORE, in consideration of the mutual covenants here-
in contalned, the parties hereto agree as follows, to wit:
DELIVERY OF WATER

7. (a) Subject to the avallability thereof for use in Arizona
under the provisions of the Colorado River Compact and the Boulder
Canyon Project Act, the United States shall deliver and Arizona, or
agencles or water users therein, will accept under this contract
gach calendar year from storage in Lake Mead, at a point or points
of diversion on the Colorado River approved by the Secretary, so
much water as may be necessary for the beneficlal consumptive use
for irrigation and domestic uses in Arizona of a maximum of 2,800,-
000 acre-fect.

(b) The United States also shall deliver from storage in Lake
Mead for use 1n Arizona, at a point or points of diversion on the

Colorado River approved by the Secretary, for the uses set forth 1in
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subdivision (a) of this Article, one-half of any excess or surplus
waters unapportioned by the Colorado River Compact to the extent
such water is available for use in Arizona under said Compact and
said act, less such excess or surplus water unapportioned by sald
compact as may be used in Nevada, New Mexico, and Ttah in accord-
ance with the rights of sald states as stated in sub-dlvisions (f)
and (g) of this Article.

(c) This contract is subject to the condltion that Boulder Dam
and Laeke Mead shall be used: "First, for river regulation, improve-
ment of navigation, and flood control; second, for irrigation and
domestlc uses and satisfaction of perfected rights in pursuance of
Article VIII of the Colorado River Compact; and third, for power.
This contract 1s made upon the express condition and with the express
covenant that the United States and Arizona, and agencles and water
users thereln, shall observe and be subject to and controlled by said
Colorado River Compact and the Boulder Canyon Project Act in the con-
struction, management, and operation of Boulder Dam, Laske Mead, canals
and other works, and the storage, diversion, delivery and use of water
for the generation of power, irrlgation and other uses.

(d) The obligation to delliver water at or below Boulder Dam
shall be diminished to the extent that consumptive uses now or here-
after existing in Arizona above Lake Mead diminish the flow into
Lake Mead, and such obligation shall be subject to such reduction on
account of evaporation, reservoir and river losses, as may be re-
quired to render this contract in conformity with said compact and
sald act,

(e) This contract 1s for permanent service, subject to the
conditions stated in subdivision (¢) of this Article, but as to the
one-half of the waters of the Colorado River system unapportioned
by paragraphs (a), (b), and (c) of Article III of the Colorado River
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Compact, such water is subject to further equitable apportionment at
eny time after October 1, 1963, as provided in Article IIT (f) and
Article III (g) of the Colorado River Compact.

(f) Arizons recognlzes the right of the United States and the
State of Nevada to contract for the delivery from storage in Lake
Mead for annual beneficlal consumptive use within Nevada for agri-
cultural and domestic uses of 300,000 acre-feet of the water appor-
tloned to the Lower Basin by the Colorado River Compact, and in ad-
dition thereto to make contract for 1ike use of 1/25 (one twenty-
fifth) of any excess or surplus waters avallable in the Lower Basin
and unapportioned by the Colorado River Compact, which waters are
subject to further equitable apportionment after October 1, 1963
as provided in Article III (f) and Article TII (g) of the Colorado
River Compact.

(g) Arizona recognizes the rights of New Mexico and Utah to
equltable share of the water apportioned by the Colorado River Com-
pact to the Lower Basin and also water unapportioned by such compact,
and nothing contained in this contract shall prejudice such rights,

(h) Aprizona recognizes the right of the Unlted States and agene
cles of the State of California to contract for storage and dellvery
of water from Lake Mead for beneficial consumptive use in California,
provided that the aggregate of all such deliveries and uses in Call-
fornia from the Colorado River shall not exceed the limitation of
such uses in that State required by the provisions of the Boulder
Canvon Project Act and agreed to by the State of California by an
act of 1ts Leglslature (Chapter 16, Statutes of California of 1929)
upon which limitation the State of Arizonsa expressly relies,

(1) TNothing in this contract shall preclude the parties hereto
from contracting for storage and delivery above Lake Mead of water

hereln contracted for, when and i{f authorized by law,
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(J) As far as reasonable dillicence will permit, the water pro-
vided for in thils contract shall be delivered as ordered and as
reasonably required for domestic and irrigation uses within Arizona,
The Unlted States reserves the right to discontinue or temporarily
reduce the amount of water to be delivered, for the purpose of in-
vestlgation and inspection, malntenance, repairs, replacements or
installation of equipment or machlnery at Boulder Dam, or other Dams
heretofore or hereafter to be constructed, but so far as feasible
will give reasonable notice in advance of such temporary discontin-
uance or reduction.

(k) The United States, 1ts offlcers, agents and employees shall
not be liable for damages when for any reason whatsoever suspensions
or reductions in the delivery of water occur.

(1) Deliveries of water hereunder shall be made for use within
Arizona to such individuals, irrigation districts, corporations or
political subdivisions therein of Arizona as may contract therefor
with the Secretary, and as may qualify under the Reclamation Law or
othsr federal statutes or to lands of the United States within Ari-
zona, All consumptive uses of water by users in Arizona, of water
diverted from Lake Mead or from the maln stream of the Colorado River
below Boulder Dam, whether made under this contract or not, shall be
deemed, when made a discharge pro tanto of the obligation of this
contract. Present perfected rights to the beneflcial use of waters
of the Colorado River system are unimpaired by this contract,

(m) Rights-of-way across public lands necessary or convenlent
for canals to facllitate the full utilization in Arizona of the
water hereln agreed to be dellvered will be granted by the Secretary
sub ject to applicable federal statutes.

POINTS OF DIVERSION: MEASUREMENTS OF WATER
8. The water to be delivered under this contract shall be measured
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measured at the points of diversion, or elsewhers as the Secretary
may designate (with suitable adjustment for losses between sald
polnts of diversion and measurement), by measuring and controlling
devices or autometic gauges approved by the Secretary, which devices,
however, shall be furnished, lnstalled, and malntained by Arlzona,
or the users of water therein 1n manner satlsfactory to the Sscretary
sald measuring and controlling devices or automatic gauges shall be
subject to the inspection of the United States, whose authorized re-
presentatives may at all times have access to them, and any deflclen~
oles found shall be promptly corrected by the users thereof., The
United States shall be under obligation to deliver water only at
diversion points where meassuring and controlling devices or auto-
matic gauges are maintained, 1n accordance with this contract, but
in the event diversions are made at points where such devices are
not maintained, the Secretary shall estimate the quantity of such
diversions and his determination thereof shall be final,

CHARGES FOR STORAGE AND DELIVERY OF WATER
9. No charge shall be made for the storage or delivery of water at
diversion points as herein provided necessary to supply present per-
fected riechts in Arizona. A charge of 50¢ per acre-foot shall be
made for all water actually diverted directly from Lake Mead durlng
the Boulder Dam cost repayment period, which sald charge shall be
paid by the users of such water, subject to reduction by the Secre-
tary in the amount of the charge 1f it is concluded by him at any
time during sald cost-repayment period that such charge 1s too high.
After expiration of the cost-repayment period, charges shall be on
such basls as may hereafter be prescribed by Congress. Charges for
the storage or delivery of water diverted at a point or points below
Boulder Dam, for users, other than those specifled above, shall be as
agreed upon between the Secrstary and such users at the time of
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execution of contracts theféfor, and shall be pald by such uéefs;
provided such charges shall, in no event, exceed 25¢ per acre-foot.
AESBRVATIONS

10, Neither Article 7, nor éﬁy other provision of this contract,
shall impair the right of Arizona and other states and the users
of water thereln to malntaeln, prosecute or defend any action re-
specting, and is without préjudice to any of the respective conten-
tions of sald states and water users as to (1) the intent, effesct,
meaning and interpretation of saild compact an@ satd act; (2) what
part, 1f any, of the water used or contracted for by‘gny of them
falls within Article III (&) of the Colorado River'Compact; (3) what
part, if any, is within Article III (b) thersof; (4) what part, 1f
any, 18 excess or surplus waters unapportionsd by sald Compaet: and
(56) what limitations on dse, rights of use and relative priorities
exist as to the waters of the Colorado River System; provided, how-
ever, that by these redervations there 1s no intent to disturb the
apportionment made by Apticle III (a) of the Colorado River Compact
between the prer Basin and the Lowsr Basip.l

, DISPUTES AND DISAGREEMENTS
11, Whenever a controvdriy arises out of this contract, and if the
pertiscs hereto then aghee to subhit the matter to arbitpation; Ari-
zona shall naﬁe one arbitrator and the Secretary shall name oﬁe

arbitrator and the ﬁwo arbitrators thus chosen shall meet within ten

days after thelr seleotlon and shall elect one other arbitrator with-

in fifteen days after thelpy first meeting, but in the event of thelr
fatlure to name the third arbitrator within thirty days after thelr
first meeting, such arbiprator not so selected shall be named by the

Sentor Judge of the United States Circuit Court of Appeals for the

Tenth Circuit, The decision of any two of the three arbitrators thus

chosen shall be a valid and binding award,
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RULES AND REGULATIONS
12. The Secretary may prescribe and enforce rules and regulations
governing the delivery and diversion of waters hereunder, but such
rules and regulations shall be promulgated, modifiled, revised or ex-
tended from time to time only after notice to the State of Arizona
and opportunity 1s glven to &t to be heard. Arizona agrees for its-
elf, 1ts agencles and water users that in the operation and mainten-
ance of the Works for diversion and use of the water to be dellvered
hereunder, all such rules and regulations will be fully adhered to.

AGREEMENT SUBJECT TO CQLORADO RIVER COMPACT
13, This contract 1s made upon the express condition and with the
express covenant that sll rights of Arlzona, 1ts agencies and water
users, to waters of the Colorado River and its tribﬁtariaa, and the
use of the same, shall be subjeet to and controlled by the Colorado
River Compact signed at Ssnta Fe, New Mexico, November 24, 1922, pur-
suant to the Act of Congress approved August 19, 1921 (42 Stat. 171),
as approved by the Boulder Canvon Project Act,
EFFECTIVE DATE OF CONTRACT
14, Thils contract shall be of no effect unless it 1s unconditionally
ratified by an Act of the Legislature of Arizona, withlin three years
from the date hereof, and further, unless within three years from the
date hereof the Colorado River Compact is unconditionally ratified by
Apizona, When both ratifications are effective, this contract shall
be effective,
INTEREST IN CONTRACT NOT TRANSFERABLE

15. No interest in or under this contract, except as provided by
Article 7 (1), shall be transferable by elther party without the
written consent of the other.

APPROPRIATION CLAUSE
16. The performance of this contract by the Unlted States 1s con-
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'tingent upon Congress makirg ine lecessary appropriations for expsn-
ditures for the completion and the operation and malntenance of any
dems, power plants or other works necessary to the carrying out of
this contract, or upon the necessary allotments being made thersfor
by any authorized federal agency. No 1iability shall accrue agalnst
the Unilted States, 1ts officers, agents or employees by reason of the
fallure of Congress to make any such appropriations or of any federal
agency to make such allotments.

MEMBER OF CONGRESS CLAUSE
17. No Member of or Delegate to Congress or Resident Commissioner
shall be admitted to any share or part of this contract or to any
benefit that may arise herefrom, but this restriction shall not be
construed to extend to thls contract if made with a corporation or
company for 1ts general benefit.
DEFINITIONS

18, Wherever terms used herein are defined in Article II of the
Colorado River Compact or in Section 12 of the Boulder Canyon Project
Act, such definitions shall apply in construing this contract,

19, 1IN WITNESS WHEREOF, the partles hereto have caused this contract
to be executed the day and vear first above written,

THE UNITED STATES OF AMERICA

By (Signed) Harold L, Ickes
Secretary of the Interior

Approved this 7th
STATE OF ARIZONA, acting by
day of February, and through 1ts '
COLORADO RIVER COMMISSION

1944. ;

By (Signed) Henry S. Wright
(S1igned) Chairman
Sidney P. Osborn By (Sipned) Nellie T. Bush
Governor of the Secretary

State of Arilzona

S




