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~ In the subject memorandum it was necessary to

] interpretations of certain of the terms of the

do River Compact, and provisions of the Boulder

Project Act which are at present, or may in the
be in controversy. Such matters ape discussed in

upplement No. 1 to the memorandum.

Respectfully submitted,




p periods, so long as usable water is in st’or‘ag;
iprs of the Lower Basin?

3, 1Is reservoir evaporation to be charged against
ocations made to each of the basins by the Colorado

er Compact? Should some of the evaporation from Lake

_. 4. In determining beneficlal consumptive use in
o

' the Lower Basin, as intended by the (Colorado River Compact,

d return flows reaching the river below Imperial Dam,

_%Iﬁt’*i‘ﬁiubject to use in the United States, but used by Mexico be

\ Ilﬁre"ﬂited to the Lower Basin and to the particular states

questions used in the memorandum.
1. Since Arizona has ratified the Colorado River

and has a contract with the Secretary of the In-

O the delivery of so much water as may be necessary

3 o-
eneficial consumptive use for irrigation and d _

| it Pa
' In Arizona, of a maximum of 2,800 cee

waters of thﬂ‘cdia,;
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:j-ﬂre clear that the million acre-fest of vater ap-
oned by paragraph I;I (b) of the compact to the Lower
yas to recognlze existing heneficial consumption in
@gila river basin. The commission in considering the
of the river at Lee Ferry and the inflow and loss.e.é
pelov that point had finally arrived et an allocation of
that water, namely, 7,500,000 acre-feet to the Lowér Basin
- and 7,500,000 acre-feet to the Upper Basin. Arizons rep-
. ‘resentatives then peinted out that under the definition of
) Colorado River system, the Gila river was included and
that one million acre-feet of water per annum were being
mricmlly consumed on the Gila. The one million acre-
'Iimgi then was allocated to the Lower Basin to recognize
9 Use. However, something happened between that time
M the tine the actual language of the compact vas arafien
il 117 (a) of the compact, quoted hereinbefore, &p-
*tions 7,500,000 acre-feet from the Colorado River system

%R of the basins for exclusive consumptive use which

Q@clme all water necessary for the supplying of any

lch then exlsted.
'%Viously under this language the T»

500,000 seroi




al consumptive use of

rued to be In recognition of existing uses

the basin. However, California by statute

P

ﬁI (a) to 4,400,000 acre-feet per annum and to one=-

- excess or surplus waters unapportioned by the

while California has argued that III (b) water
ﬁportioned water and is therefeore surplus subject
y her, yet this position does not seem to be tenable.
mpact 1tself under Article III (f) states "further
o apportionment of the beneflcial uses of the waters

Coloredo River system unapportioned by paragraphs (a),

(¢c) may be made in the manner xxxxx", (underlining
ed). This artlicle recognizes that not only the waters
8d by Articles III (a) and III (b) were apportioned,
it the water covered by Article IIT (c) which ves
| " r Mexico if a tréaty were negotlated, also was 8p-
limit-
The

It appears plain thet California’s self
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4,700,000

3,800,000
consumption on the Gila River 1,000,000

naining for Arizona, Utah and New
=xico out of the main stream and
utaries other than the Gila 2,800,000
'_"'_;Q.El,_;OOO acre-feet is now covered by Arizona's contract
» Secretary of the Interior., It seems, therefore,
- (b) water is automatically taken care of.
2. The compact provides that under Article III
States of the upper division will not cause the

f the river at Lee Ferry to be depleted below an ag-

Jears xxxx", Article IIT (e) provides that "the

° the upper division shall not withhold water and




ptain rules and regulations. It would appear

1d be released to the credit of the delivery of
0 acre-feet in a ten year period during times when
of the reservoirs in the Lower Basin dropped to a
emined level. Some might contend that such stage
be that represented by 5,000,000 acre-feet of storage
wided in Article VIII of the Compact. The maln pur-
such an arrangement would be to prevent the spilling
tage of water from the Lower Basin reservoiré. Since
I':'Bﬁ-ain has an interest in power generated at Boulder

fore in head, the writer assumed in the foregoing

that the Upper Rasin would fulfill its obligation
T 75,000, 000 acre ;

~-feet in a ten year period, if

Prevent the drawdown of Lake Mead 1n excess of
acre-.

e-feet during o ten year period. This is an

mption, However, in the United States Bureau

latest study o pover that can be generated




fferent in category than the evaporation from canal systems
a.nd the incidental evaporatlon of water when applied to the
 lands. It seems apparent t_hat reservolr evaporation must be
yncluded in the allocations made to the basins by Articles III
k(a] and III (b) of the Compact as a part of beneficial ton-
sumptive use.

However, the Californis lstatute-. of Limitation and
the contracts with the Secretary of the Interior for delivery
of water from Lake Mead are all in terms of net amounts of
“3t§1!_which de not inecluge réservoir evaporation or desilting
water.r This weuld not seem to be in accordance with the in-
f_ecnt of the Boulder Canyon Project Act where suggested allo-.

'__'?a?’ti‘ma by Lower Basin compact are given in effect as follows:

California 4,400,000 A.F.
Arizona 2°800,000 A.F.

Nevada 00,000 AJF.

Total i 500, 000 A.F.
% Suggested terms of the compact wou,ld. nheve allocated all

”5t1m§t@d at 1,000,000 aere-Test. . Tiis adied talihes

nts for. the 8,500,000 acre-feet app?rti9%%d5“°“§“§AF“
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:l-future under Article III (f) and (g) of the Compact, whi

15111 reduce the amount of other water that will be available |

" _ for use by the Lower States under those articles.

Article VIII of the Compa.ct provides that after

; 5,@00 000 acre-feet of storage have been provided on the

hin Colorado River for the benefit of the Lower Basin then
the Lower Basin rights shall have no claim against water used
by more junior rights in the Upper Basin so long as all uses .
are within the allocations provided for under Article III.

In other words, 5,000,000 acre-feet of storage capaclty were
intended to divorce the basins so far as the priority of the
ﬁse of water is concerned. It is ¢laimed by some that the
5,000,000 acre-feet of storage thereby becomes & benefit to
the Upper Basin and that the Upper Basin allocation of
7,500,000 acre-feet should include the evaporation from &
reservoir in the Lower Basin having & capacity of 5,000,000
Eacre'feet Others maintein that when the UpPe¥ Baain de-

;hve“ 75,000,000 acre-feet of water at Lees Ferry its .obli-

B3tlon under the terms of the Compact have DeSR disonargasy

In those sections of the memorandum

: °f the tsrms of the treaty on Unit?d..ﬁt%t@ﬂ
s tm ﬂ» ﬁmt t.m.t reservoi.r gvaporation £

vhich concern
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ular basin.

ng water to surplus.
o 4, california contracts provide in effect for

e delivery of sufficient water from Lake Mead to permit

o make a net use of the amounts called for under the
ntracts. The self limiting statute defines the beneficial
consumptive use as diversions minus return to the stream.
contract between Arizona and the Secretary of the In-
terior provides for the delivery of "so much water as may

‘be necessary for the beneficial consumptive use for irri-

2tion and domestic uses in Arizona,

or a maximum of

1000 acre-reet," The question 1s, should the states of

Zon2 and California receive credit for return flows ac-

80 the river below Imperial Dam, Which flows cannot
in the United States?

If the waters cannot be reusged
> In the Same category as the large return floys that
‘0 the Salton geq which are not subject to reuse,
the total diversion of the A1l

y

In
i -American Canal is

: i;t'-,a.-l full amount against the Californis contracts
L " Basin allocation., However, with Mexico

ety on the stream, and since




