This is a reproduction of a library book that was digitized
by Google as part of an ongoing effort to preserve the
information in books and make it universally accessible.

Google books

https://books.google.com



https://books.google.com/books?id=NsZEAQAAMAAJ

Digitized by GOOS[C



THE LIBRARY




Digitized by GOOS[C



Digitized by GOOS[C



Digitized by GOOS[C



Digitized by GOOS[C



N
Y ‘g - ms76 "
ATER TREATY WITH MEXICO

moaras {0

BEFORE THE Ny
COMMITTEE ON FOREIGN RELATIONS
UNITED STATES SENATE

SEVENTY-NINTH CONGRESS
FIRST SESSION

ON

TREATY WITH MEXICO RELATING TO THE
UTILIZATION OF THE WATERS
OF CERTAIN RIVERS

JANUARY 22, 23, 24, 25, AND 26, 1945
Part 1

Printed for the use of the Committee on Foreign Relations

&2

UNITED STATES
GOVERNMENT PRINTING OFFICH
65368 WASHINGTON : 1945



COMMITTEE ON FOREIGN RELATIONS
TOM CONNALLY, Texas, Chairman

WALTER F. GEORGE, Georgia HIRAM W. JOHNSON, California

ROBERT F. WAGNER, New York ARTHUR CAPPER, Kansas

ELBERT D. THOMAS, Utah ROBERT M. LA FOLLETTE, Jr., Wisconsin
JAMES E. MURRAY, Montana © ARTHUR H. VANDENBERG, Michigan
CLAUDE PEPPER, Florida WALLACE H. WHITE, Jr., Maine
THEODORE FRANCIS GREEN, Rhode Island HENRIK SHIPSTEAD, Minnesota

ALBEN W. BARKLEY, Kentucky WARREN R. AUSTIN, Vermont

JOSEPH F. GUFFEY, Pennsylvania STYLES BRIDGES, New Hampshire
CARTER GLASS, Virginia ALEXANDER WILEY, Wisconsin

JAMES M. TUNNELL, Delaware
CARL A. HATCH, New Mexico
LISTER HILL, Alabama
SCOTT W. LUCAS, Illinois
ROBERT V. SHIRLEY, Clerk
MARION HUFF, Assistant Clerk



AN2 BB U.OF M. BINDERY

CONTENTS

Stntement of—
‘Almsworth, C. M

Page
221

248-266

(hrson, Charles A

86,103, 143

(layton, Frank

I.wsan, L. M

21, 39, 73, 149
2, 239

Lowry, Robert L
" MeCarran, Senator Pat

43

19

Si:ettinius, Edward R., Jr

1515288



Digitized by GOOS[().



WATER TREATY WITH MEXICO

MONDAY, JANUARY 22, 1945

UNITED STATES SENATE,
ComMrTTE ON FoREIGN RELATIONS,
Washington, D. C.

The cominittee met, pursuant to call, in the caucus room, Senate
Office Building, at 10:30 a. m., Senator Tom Connally (chairman),
presiding.

Presexﬁ;: Senators Connally (chairman); George, Murray, Pepper,
Barkley, Lucas, Hill, Tunnell, Johnson of California, Capper, La
Follette, Vendenberg, White, Shipstead, Wiley, Bridges, and Austin.

Also present: Senators Downey, Hayden, McCarran, McFarland,
Millikin, and O’Mahoney.

(The committee met to consider the treaty with Mexico relating to
the utilization of the waters of certain rivers, Executive A, 77th
Cong., 2d sess., which is as follows:)

t

[Executive A, Senate, 78th Cong., 2d sess.]

Messae FroM THE PRESIDENT OF THE UNITED STATES TRANSMITTING A TREATY
BETWEEN THE UNITED STATES OF AMERICA AND THE UNITED MEXICAN STATES,
SIGNED AT WASHINGTON ON FEBRUARY 8, 1944, RELATING TO THE UTILIZATION OF
THE WATHERS OF THE COLORADO AND TIJUANA RIVERS AND OF THE RIo GRANDE
FroM ForT QUITMAN, TEX., T0 THE GULF OF MEXICO

Tuae WHITE HoUSE,
February 15, 1944.
To the Senate of the United States: .

With a view to receiving the advice and consent of the Senate to ratification I
transmit herewith a treaty between the United States of America and the United
Mexican States, signed at Washington on February 3, 1944, relating to the
utilization of the waters of the Colorado and Tijuana Rivers and of the Rio Grande
from Fort Quitman, Tex., to the Gulf of Mexico.

I also transmit for the information of the Senate a report on the treaty made
to me by the Secretary of State. ’ .
FRANKLIN D. ROOSEVELT.

(Enclosure: (1) Report of the Secretary of State; (2) treaty between the
United States and Mexico, February 8, 1944.)

DEPARTMENT OF,STATE,
Washington February 9, 1944.
The PRESIDENT,
The White House:

The undersigned, the Secretary of State, has the honor to lay before the Presi-
dent, with a view to its transmission to the Senate to receive the advice and
consent of that body to ratification, if his judgment approve thereof, a treaty
between the United States of America and the United Mexican States, signed at
Washington on February 3, 1944, relating to the utilization of the waters of the
Colorado and Tijuana Rivers, and of the Rio Grande (Rio Bravo) from Fort
Quitman, Tex., to the Gulf of Mexico.

The treaty consists of a preamble and 7 parts, and contains 28 articles.

1



2 WATER TREATY WITH MEXICO

Part I, with three articles, contains preliminary provisions. Article I defines
certain important terms used in the treaty. Article 2 prescribes the general
powers and functions of the International Boundary and Water Commission. By
the provisions of article 2 the general administration of the treaty is entrusted
to the International Boundary Commission organized under the convention of
March 1, 1889, between the United States of America and Mexico, the name of
the Commission being changed to International Boundary and Water Commission.
The Commission is given the status of an international body, consisting of a
United States section and a Mexican section, and it is provided that each Govern-
ment shall accord diplomatic status to the Commissioner and certain of the other
officers of the section of the other Government. Article 2 specifies the Depart-
ment of State of the United States of America and the Ministry of Foreign
Relations of Mexico as the agencies to represent the two Governments in every
case wherein action by the Government is required. Article 3 prescribes an
order of preferences for the joint use of international waters. :

Part II, consisting of five articles, has particular relation to the Rio Grande
(Rio Bravo). Of the waters of this river below Fort Quitman the United States,
by article 4, is allotted—

1. All of the waters contributed to the main stream by the measured
United States tributaries, chiefly by the Pecos and Devils Rivers.

2. One-half of the flow in the Rio Grande below the lowest major inter-
national reservoir so far as this flow is not otherwise specifically allotted
by the treaty.

3. One-third of the flow reaching this river from the measured Mexican
tributaries above the Alamo River, provided that this one-third shall never
be less than 350,000 acre-feet each year as an average in 5-year cycles.

a 4. One-half of all other flows occurring in the main channel of the Rio
rande.

The quantity thus allotted will not only supply existing uses but also will permit,

by an efficient use of the water, considerable expansion of irrigated areas in

Texas. ’

The remaining articles in part II make provision for the construction and
operation of international works on the Rio Grande. Of chief importance is
the provision, in article 5, for construction, by the two sections of the Commis-
sion, of three major international storage dams between the Big Bend and the
head of the Lower Valley of Texas to provide capacity for water storage, for
flood control and for the retention of silt. This article also makes provision for
the construction of international auxiliary works in the Rio Grande. The cost
of storage dams is to be divided in proportion to the conservation capacity
allotted to each country, and the cost of other works is to be prorated in proportion
to the benefits each country is to receive from each of these works. Articles
6 and 7 authorize the Commission to study, investigate, and prepare plans for
flood-control works and for international hydroelectric plants on the Rio Grande.
Articles 8 and 9 charge the Commission, subject to the approval of the Govern-
ments, with the preparation of rules and regulations for the storage, conveyance,
and delivery of the waters of the Rio Grande, including the assignment to each
country of capacities in the reservoirs. The Commission also is entrusted with
the keeping of records of the waters belonging to each country and of all uses,
diversions, and losses of these waters.

Part III, which is divided into six articles, prescribes the rules that are to
govern the allocation and delivery to Mexico of a portion of the waters of the
Colorado River. By article 10 the United States guarantees to Mexico a mini-
mum quantity of 1,500,000 acre-feet of water each year, this water to be delivered
in accordance with schedules to be furnished in advance by the Mexican section
of the Commission. Beyond this minimum quantity the United States will allo-
cate to Mexico, whenever the United States section decides there is a surplus of
water, an additional quantity up to a total, including the 1,500,000 acre-feet, of
not more than 1,700,000 acre-feet per year. Mexico may use any other waters
that arrive at her points of diversion, but can acquire no right to any quantity
beyond the 1,500,000 acre-feet. These quantities, which may be made up of any
waters of the Colorado River from any and all sources, whether direct river flows,
return flow, or seepage, will be delivered by the United States in the boundary
portion of the Colorado River, except that until 1980 Mexico may receive 500,000
acre-feet annually, and after that year 375,000 acre-feet annually through the
All-American Canal as part of the guaranteed quantity. By another provision
the United States will undertake, if the Mexican diversion dam is located entirely
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in Mexico, to deliver up to 25000 acre-feet, out of the total allocation, at the
Sonera land boundary near San Luis.

Inorder to facilitate the delivery and diversion of Mexico’s allocation, Mexico,
ssprovided in article 12, is to build at its expense, within 5 years from the date
the treaty enters into force, a main diversion structure in the Colorado River
below the upper boundary line.. If this dam is built in the limitrophe section of
the river, its plans and construction must be approved by the Commission.
Wherever it is built, there shall be constructed at the same time, at Mexico’s
expense, the works which, in the opinion of the Commission, may be necessary
to protect lands in the United States against damage from floods and seepage
which might result from the construction, operation, and maintenance of this
dam. The United States, as provided in article 12, is to build a regulating dam,
known as Davis Dam, at a point between Boulder Dam and Parker Dam, and
isto use a portion of the capacity of this dam and reservoir to make possible the
regulation, at the boundary, of water allotted to Mexico. Furthermore, the Com-
mission is to make all necessary measurements of water flows, and the data
otained as to deliveries and flows are to be periodically compiled and exchanged
between the two sections. Article 12 provides also that the United States,
through its section of the Commission, is to acquire or construct and perma-
rently own, operate, and maintain the works required for the delivery of Colorado
River waters to Mexican diversion points on the land boundary. Article 13
provides that the Commission shall study, investigate, and prepare plans for flood
control on the IL.ower Colorado. Article 14 provides that Mexico is to pay an
equitable part of the construction, maintenance, and operating costs of Imperial
Dam and the Imperial Dam-Pilot Knob section of the All-American Canal, and
is to pay all of such costs of works used entirely by Mexico. Article 15, relating
to the annual schedules of deliveries to Mexico of Colorado River waters, provides
that Mexico, in advance of each calendar year, is to supply two schedules, one
to deal with the water to be delivered in the Colorado River and the other to deal
with the water to be delivered through the All-American Canal. These schedules
are subject to certain limitations, especially in regard to rates of flow at different
times of the year, in order to provide assurance that the United States, in the
period of ultimate development, will obtain credit for practically all of the flows
that will be expected in the river as the result of United States uses and opera-
tions.

Part IV, consisting solely of article 16, places upon the Commission the duty
of making investigations and reports regarding the most feasible projects for
the conservation and use of the waters of the Tijuana River system and of
submitting a recommendation for the allocation of these waters between the two
countries. :

The nine articles of part V contain provisions of a general nature relating to
certain uses of the river chanpels and of the surfaces of artificial international
lakes, to the international works, and to the Commission. By article 20 the two
Governments, through their respective sections of the Commission, agree to carry
out the construction of works allotted to them. By article 23 the two Govern-
ments undertake to acquire all private property necessary for the construction,
maintenance, and operation of the works and to retain, through their respective
sections, ownership and jurisdiction, each in its own territory, of all works,
appurtenances, and other property required for the carrying out of the treaty
provisions regarding the three rivers. However, the jurisdiction of each section
of the Commission is definitely restricted to the territory of its own country.

Article 24 entrusts to the Commission certain powers and duties in addition to

those specifically provided in the treaty. These powers and duties include the
making of investigations and preparation of plans for works and the control
thereof ; the exercise of jurisdiction by the respective sections over all works;
\he discharge of the specific powers and duties entrusted to the Commission by
this and other treaties ; the prevention of any violation of the terms of the treaty;
the settlement of all differences that may arise regarding the treaty; the prepa-
ration of reports and the making of recommendations to the respective Govern-
ments ; and the construction, operation, and maintenance of all necessary gaging
stations.

It is provided in article 25 that the Commission shall conduct its proceedings
in accordance with the rules laid down by articles IIT and VII of the convention
of March 1, 1889. In general, the Commission is to retain all duties, powers, and "
obligations assigned to it by previous treaties and agreements, so that the present
treaty merely augments the Commission’s powers, duties, and obligations.
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Part VI, having two articles, contains transitory provisions. By article 26
Mexico undertakes, during a period of 8 years from the effective date of the treaty
or until the beginning of operation of the lowest major international reservoir
on the Rio Grande, to cooperate with the United States to relieve, in times of
drought, water shortages in the Lower Rio Grande Valley of Texas. To this
end Mexico, if requested, will release up to a total of 160,000 acre-feet of water
during these 8 years from El Aziicar Reservoir on the San Juan River for the
use of such lands in Texas, provided that Mexico shali be under no obligation to
release for this purpose more than 40,000 acre-feet in any one year. By article 27,
during the 5 years before Davis Dam and the Mexican ‘diversion. dam are built,
the United States will permit Mexico, at its own expense, to build, under proper
safeguards, a temporary diversion structure in the Colorado River for the purpose
of diverting water into the present Alamo Canal. Furthermore, the United
States undertakes to cooperate with Mexico to the end that the Mexican irriga-
tion requirements during this temporary period may be set for the lands under
irrigation during 1943, provided that the water needed therefor is not currently
required in the United States.

Part VII, consisting solely of article 28, contains the final provisions relating
to ratification, entry into force, and termination. It is provided that the treaty
shall enter into force on the day of the exchange of ratifications, and that it shall
continue in force until terminated by another treaty concluded for that purpose
between the two Governments.

Finally, it should be noted that the treaty provides that, in case of drought or
serious accident to the hydraulic works in the United States, deliveries of
Colorado River water to Mexico will be curtailed in the same proportion as uses
in the United States are reduced, and that, if for similar reasons Mexico cannot
provide the minimum 350,000 acre-feet from its measured tributaries of the Rio
Grande, the deficiency is to be made up from these tributaries during the fol-
lowing 5-year cycle.

Respectfully submitted.

(Enclosure : Treaty between the United States and Mexico, February 3, 1944,
relating to waters of the Colorado and Tijuana Rivers and of the Rio Grande.)

. CorpELL HULL.

TREATY BETWEEN THE UNITED STATES AND MEXICO, RELATING TO
WATERS OF THE COLORADO AND TIJUANA RIVERS AND OF THE RIO
GRANDE

The Government of the United States of America and the Government of the
United Mexican States: animated by the sincere spirit of cordiality and friendly
cooperation which happily governs the relations between them; taking into ac-
count the fact that Article VI and VII of the Treaty of Peace, Friendship, and
Limits between the United States of America and the United Mexican States
signed at Guadalupe Hidalgo on February 2, 1848, and Articte IV of the boundary
treaty between the two countries signed at the City of Mexico December 30, 1853,
regulate the use of the waters of the Rio Grande (Rio Bravo) and the Colorado
River for purposes of navigation only; considering that the utilization of these
waters for other purposes is desirable in the interest of both countries, and de-
siring, moreover, to fix and delimit the right of the two countries with respect to
the waters of the Colorado and Tijuana Rivers, and of the Rio Grande (Rio
Bravo) from Fort Quitman, Texas, United States of America, to the Gulf of
Mexico, in order to obtain the most complete and satisfactory utilization thereof,
have resolved to conclude a treaty and for this purpose have named as their
plenipotentiaries :

The President of the United States of America:

Cordell Hull, Secretary of State of the United States of America, George S.
Messersmith, Ambassador Extraordinary and Plenipotentiary of the United
States of America in Mexico, and Lawrence M. Lawson, United States Commis-
sioner, International Boundary Ccmmission, United States and Mexico; and

The President of the United Mexican States:

Francisco Castillo Nijera, Ambassador Extraordinary and Plenipotentiary of
the United Mexican States in Washington, and Rafael Fernfindez MacGregor,
Mexican Commissioner, International Boundary Commission, United States and
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Mexico i who, having communicated to each other their respective Full Powers
and having found them in good and due form, have agreed upon the following:

I—PRELIMINARY PROVISIONS
ARTICLE 1

For the purposes of this Treaty it shall be understood that :

(a) “The United States” means the United States of America.

(b) “Mexico” means the United Mexican States.

(¢) “The Commission” means the International Boundary and Water Com-
mission, United States and Mexico, as described in Article 2 of this Treaty.

(d) “To divert” means the deliberate act of taking water from any channel
in order to convey it elsewhere for storage, or to utilize it for domestie, agricul-
tural, stoek-raising or industrial purposes whether this be done by means of dams
across the channel, partition weirs, lateral intakes, pumps, or any other methods.

(e) “Point of diversion” means the place where the act of diverting the water
is effected. -’

(f) “Conservation capacity of storage reservoirs” means that part of their
total capacity devoted to holding and conserving the water for disposal thereof
as and when required, that is, capacity additional to that provided for silt
retention and flood control.

(g) ““Flood discharges and spills” means the voluntary or involuntary dis-
charge of water for flood control as distinguished from releases for other purposes.

(h) “Return flow” means that portion of diverted water that eventually finds
its way back to the source from which it was diverted.

(i) “Release’ means the deliberate discharge of stored water for conveyance
elsewhere or for direct utilization.

(j) “Consumptive use” means the use of water by evaporation, plant transpira-
tion, or other manner whereby the water is consumed and does not return to its
source of supply. In general it is measured by the amount of water diverted less
the part thereof which returns to the stream.

(k) “Lowest international dam or reservoir’” means the major international
dam or reservoir situation farthest downstream.

(1) “Highest major international dam or reservoir” means the major inter-
national dam or reservoir situated farthest upstream.

ARTICLE 2

The International Boundary Commission established pursuant to the provisions
of the Convention between the United States and Mexico signed in Washington
March 1, 1839, to facilitate the carrying out of the principles contained in the
Treaty of November 12, 1884, and to avoid difficulties occasioned by reason of
the changes which take place in the beds of the Rio Grande (Rio Bravo) and the
Colorado River shall hereafter be known as the International Boundary and
Water Commission, United States and Mexico, which shall continue to function
for the entire period during which the present Treaty shall continue in force.
Accordingly, the term of the Convention of March 1, 1889, shall be considered
to be indefinitely extended, and the Convention of November 21, 1900, between
the United States and Mexico regarding that Convention shall be considered
completely terminated.

The application of the present Treaty, the regulation and exercise of the rights
and obligations which the two Governments assume thereunder, and the settle-
ment. of all disputes to which its observance and execution may give rise are
hereby entrusted to the International Boundary and Water Commission, which
sThall function in conformity with the powers and limitations set forth in this

reaty. )

The Commission shall in all respects have the status of an international body,
and shall consist of a United States Section and a Mexican Section. The head of
each Section shall be an Engineer Commissioner. Wherever there are provisions
in this Treaty for joint action or joint agreement by the two Governments, or for
the furnishing of reports, studies, or plans to the two Governments, or similar
provisions, it shall be understood that the particular matter in question shall be
handled by or through the Department of State of the United States and the
Ministry of Foreign Relations of Mexico.

The Commission or either of its two Sections may employ such assistants and
engineering and legal advisers as it may deemn necessary. Each Government
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shall accord diplomatic status to the Commissioner, designated by the other Gov-
ernment. The Commissioner, two principal engineers, a legal adviser, and a
secretary, designated by each Government as meinbers of its Section of the Com-
mission, shall be entitled in the territory of the other country to the privileges and
immunities appertaining to diplomatic officers. The Commission and its per-
sonnel may freely carry out their observations, studies, and field work in the
territory of either country.

The jurisdiction of the Commission shall extend to the limitrophe parts of the
Rio Grande (Rio Bravo) and the Colorado River, to the land boundary between
the two countries, and to works located upon their common boundary, each Sec-
tion of the Commission retaining jurisdiction over that part of the works located
within the limits of its own country. Neither Section shall assume jurisdiction
or control over works located within the limits of the country of the other with-
out the express consent of the Government of the latter. The works constructed,
acquired, or used in fulfillment of the provisions of this Treaty and located wholly
within the territorial limits of either country, although these works may be inter-
national in character, shall remain, except as herein otherwise specifically pro-
vided, under the exclusive jurisdiction and control of the Section of the Commis-
sion in whose country the works may be situated.

The duties and powers vested in the Commission by this Treaty shall be in
addition to those vested in the International Boundary Commission by the Con-
vention of March 1, 1889, and other pertinent treaties and agreements in force
between the two countries except as the provisions of any of them may be moditied
by the present Treaty.

Each Government shall bear the expenses incurred in the maintenance of its
Section of the Commission. The joint expenses which may be incurred as agreed
upon by the Commission, shall be borne equally by the two Governments.

ARTICLE 3

In matters in which the Commission may be called upon to make provision for
the joint use of international waters, the following order of preferences shall
serve as a guide: .

1. Domestic and municipal uses.

. Agriculture and stock-raising.

. Electric power.

. Other industrial uses.

. Navigation.

. Fishing and hunting,.

. Any other beneficial uses which may be determined by the Commission.

All of the foregoing uses shall be subject to any sanitary measures or works
which may be mutually agreed upon by the two Governments, which hereby agree
to give preferential attention to the solution of all border sanitation problems,

Y- - YT

II—R10 GrRANDE (RIo BRAVO)
ARTICLE 4

The waters of the Rio Grande (Rio Bravo) between Fort Quitman, Texas,
and the Gulf of Mexico are hereby allotted to the two countries in the following
manner : .

A. To Mexico:

(a) All of the waters reaching the main channel of the Rio Grande (Rio
Bravo) from the San Juan and Alamo Rivers, including the return flow from
the lands irrigated from the latter two rivers.

(b) One-half of the flow in the main channel of the Rio Grande (Rio
Bravo) below the lowest major international storage dam, so far as said
flow is not specifically allotted under this Treaty to either of the two
countries.

(c) Two-thirds of the flow reaching the main channel of the Rio Grande
(Rio Bravo) from the Conchos, San Diego, San Rodrigo, Escondido and
Salado Rivers and the Las Vacas Arroyo, subject to the provisions of sub-
paragraph (c) of paragraph B of this Article.

(d) One-half of all other flows not otherwise allotted by this Article
occurring in the main channel of the Rio Grande (Rio Bravo), including the
contributions from all the unmeasured tributaries, which are those not named
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in this Article, between Fort Quitman and the lowest major internat10nal
storage dam.

B. To the United States:

(a) All of the waters reaching the main channel of the Rio Grande (Rio
Bravo) from the Pecos and Devils Rivers, Goodenough Spring, and Alamito,
Terlingua, San Felipe and Pinto Creeks.

(b) One-half of the flow in the main channel of the Rio Grande (Rio
Bravo) below the lowest major international storage dam, so far as said
flow is not specifically allotted under this Treaty to either of the two countries.

(¢) One-third of the flow reaching the main channel of the Rio Grande
(Rio Bravo) from the Conchos, San Diego, San Rodrigo, Escondido and
Salado Rivers and the Las Vacas Arroyo, provided that this third shall not
be less, as an average amount in cycles of five consecutive years, than 350,000
acre-feet (431,721,000 cubic meters) annually, The United States shall not
acquire any right by the use of the waters of the tributaries named in this
subparagraph, in excess of the said 350,000 acre-feet (431,721,000 cubic
meters) annually, except the right to use one-third of the flow reaching the
Rio Grande (Rio Bravo) from said tributaries, although such one-third may
be in excess of that amount,

(d) One-half of all other flows not otherwise allotted by this Article
occurring in the main channel of the Rio Grande (Rio Bravo), including the
contributions from all the unmeasured tributaries, which are those not
named in this Article, between Fort Quitman and the lowest major inter-
national storage dam.

In the event of extraordinary dreught or serious accident to the hydraulic
systems on the measured Mexican tributaries, making it difficult for Mexico
to make available the run-off of 350,000 acre-feet (431,721,000 cubic meters) an-
nually, allotted in subparagraph (c) of paragraph B of this Article to the United
States as the minimum contribution from the aforesaid Mexican tributaries, any
deficiencies existing at the end of the aforesaid five-year cycle shall be made up
in the following five-year cycle with water from the said measured tributaries.

‘Whenever the conservation capacities assigned to the United States in at least
two of the major international reservoirs, including the highest major reservoir,
are filled with waters belonging to the United States, a cycle of five years shall be
considered as terminated and all debpits fully paid, whereupon a new five-year
cycle shall commence.

The two Governments agree to construct jointly, through their respective
Sections of the Commission, the following works in the main channel of the Rio
Grande (Rio Bravo) :

1. The dams required for the conservatlon, storage, and regulation of the
greatest quantity of the annual flow of the river in a way to ensure the continu-
ance of existing uses and the development .of the greatest number of feasible
projects, within the limits imposed by the water allotments specified.

II. The dams and other. joint works required for the diversion of the flow of
the Rio Grande (Rio Bravo).

One of the storage dams shall be constructed in the section between Santa
Helena Canyon and the mouth of the Pecos River; one in the section between
Eagle Pass and Laredo, Texas (Piedras Negras and Nuevo Laredo in Mexico) ;
and a third in the section between Laredo and Roma, Texas (Nuevo Laredo
and San Pedro de Roma in Mexico). One or more of the stipulated dams may be
omitted, and others than .those enumerated may be built, in either case as may
be determined by the Commission, subject to the approval of the two Govern-
ments.

In planning the construction of such dams the Commission shall determine:

(a) The most feasible sites;

(b) The maximuni feasible reservoir capacity at each site;

(e¢) The conservation capacity required by each country at each site, taking
into consideration the amount and regimen of its allotment of water and its
contemplated uses;

(d) The capacity required for retention of silt;

(e) The capacity required for flood control.

The conservation and silt capacities of each reservoir shall be assigned to
each country in the same proportion as the capacities required by each country
in such reservoir for conservation purposes. Each country shall have an un-
divided interest in the flood control capacity of each reservoir.
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The construction of the international storage dams shall start within two
years following the approval of the respective plans by the two Governments.
The works shall begin with the construction of the lowest major international
storage dam, but works in the upper reaches of the river may be constructed
simultaneously. The lowest major international storage dam shall be completed
within a period of eight years from the date of the entry into force of this
Treaty.

" The construction of the dams and other joint works required for the diversion
of the flows of the river shall be initiated on the dates recommended by the
Commission and approved by the two Governments,

The cost of construction, operation, and maintenance of each of the inter-
national storage dams shall be prorated between the two Governments in
proportion to the capacity allotted to each country for conservation purposes
in the reservoir at such dam.

The cost of construction, operation. and maintenance of each of the dams
and other joint works required for the diversion of the flows of the river
shall be prorated between the two Governments in proportion to the benefits
which the respective countries receive therefrom, as determined by the (Com-
mission and approved by the two Governments.

ARTICLE 6

The Commission shall study, investigate, and prepare plans for flood-con-
trol works, where and when necessary, other than those referred to in Article 5
of this Treaty, on the Rio Grande (Rio Bravo) from Fort Quitman, Texas, to
the Gulf of Mexico. These works ma¥ include levees along the river, floodways
and grade-control structures, and works for the canalization, rectification and
artificial channeling of reaches of the river. The Commission stall report to
the two Governments the works which should be built, the estimated cost thereof,
the part of the works to be constructed by each Government, and the part of
the works to be operated and maintained by each Section of the Commission,
Each Government agrees to construct, through its Section of the Commission,
such works as may be recomnmended by the Commission and approved by the
two Governments. Each Government shall pay the costs of the works con-
structed by it and the costs of operation and maintenance of the part of the
works assigned to it for such purpose.

ARTICLE 7

The Commission shall study, investigate and prepare plans for plants for
generating hydroelectric energy which it may be feasible to construct at the
international storage dams on the Rio Grande (Rio Bravo). The Commission
shall report to the two Governments in a Minute the works which should be
built, the estimated cost thereof, and the part of the works to be constructed
by each Government. FEach Government agrees to construct, through its Section
of the Commission, such works as may be recommended by the Commission
-and approved by the two Governments. Both Governments, through their re-
spective Sections of the Commission, shall operate and maintain jointly such
hydroelectric plants. Each Government shall pay half the cost of the con-
struction, operation, and maintenance of such plants, and the energy generated
shall-be assigned to each country in like proportion.

ARTIOLE 8 ’

The two Governments recognize that both countries have a common interest
in the conservation and storage of waters in the international reservoirs and in
the maximum use of these structures for the purpose of obtaining the most
beneficial, regular and constant use of the waters belonging to them. Accord-
ingly, within the year following the placing in operation of the first of the
major international storage dams which is constructed, the Commission shall
submit to each Government for its approval, regulations for the storage, con-
veyance, and delivery of the waters of the Rio Grande (Rio Bravo) from Fort
Quitman, Texas, to the Gulf of Mexico. Such regulations may be modified,
amended, or supplemented when necessary by the Commission, subject to the
approval of the two Governments. The following general rules shall severally
govern until modified or amended by agreement of the Commission, with the
approval of the two Governments:
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(a) Storage in all major international reservoirs above the lowest shall be
maintained at the maximum possible water level, consistent with flood control,
irrigation use, and power requirements.

(b) Inflows to each reservoir shall be credited to each country in accordance
with the ownership of such inflows.

(¢) In any reservoir the ownership of water belonging to the country whose
conservation capacity therein is filled, and in excess of that needed to keep it filled,
shall pass to the other country to the extent that such country may have
unfilled conservation capacity, except that one country may at its option tempo-
rarily use the conservation capacity of the other country not currently being
used in any of the upper reservoirs; provided that in the event of flood dis-
charge or spill occurring while one country is using the conservation capacity of
the other, all of such flood discharge or spill shall be charged to the country
using the other’s capacity, and all inflow shall be credited to the other country
until the flood discharge or spill ceases or until the capacity of the other country
becomes fllled with its own water.

(d) Reservoir losses shall be charged in proportion to the ownership of water
in storage. Releases from any reservoir shall be charged to the country request-
ing them, except that releases for the generation of electrical energy, or other
common purpose, shall be charged in-proportion to the ownership of water in
storage.

(e) Flood dxscharges and spills from the upper reservoirs shall be divided in
the same proportion as the ownership of the inflows occurring at the time of
such flood discharges and spills, except as provided in subparagraph (c¢) of this
Article. Flood discharges and spills from the lowest reservoir shall be divided
equally, except that one country, with the consent of the Commission, may use
such part of the share of the other country as is not used by the latter country.

(f) Either of the two countries may avail itself, whenever it so desires, of any
water belonging to it and stored in the international reservoirs, provided that the
water so taken is for direct beneficial use or for storage in other reservoirs. kor
this purpose the Commissioner of the respective country shall give appropriate
notice to the Commission, which shall prescribe the proper measures for the
opportune furnishing of the water.

ARTICLE 9

(a) The channel of the Rio Grande (Rio Bravo) may be used by either of the
two countries to convey water belonging to it.

(b) Either of the two countries may, at any point on the main channel of the
river from Fort Quitman, Texas, to the Gulf of Mexico, divert and use the water
belonging to it and may for this purpose construct any necessary works. How-
ever, no such diversion or use not existing on the date this Treaty enters into
force, shall be permitted in either country, nor shall works be constructed for
such purpose, until the Section of the Commission in whose country the diversion
or use is proposed has made a finding that the water necessary for such diversion
or use is available from the share of that country, unless the Cominission has
agreed to a greater diversion or use as provided by paragraph (d) of this Article.
The proposed use and the plans for the diversion works to be constructed in con-
nection therewith shall be previously made known to the Commission for its
information.

(¢) Consumptive uses from the main stream and from the unmeasured tribu-
taries below Fort Quitman shall be charged against the share of the country
making them.

(d) The Commission shall have the power to authorize either country to divert
and use water not belonging entirely to such country, when the water belong-
ing to the other ountry can be diverted and used without injury to the latter and
can be replaced at some other point on the river.

(e) The Commission shall have the power to authorize temporary diversion
and use by one country of water belonging to the other, when the latter does
+ not need it or is unable to use it, provided that such authorization or the use of
such water shall not establish any right to continue to divert it.

(f) In case of the occurrence of an extraordinary drought in one country
wi‘h an abundant supply of water in the other country, water stored in the
international storage reservoirs and belonging to the country enjoying such
abundant water supply may be withdrawn, with the consent of the Commission,
for the use of the country undergoing the drought.
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(g) Each country shall have the right to divert from the main channel of
the river any amount of water, including the water belonging to the other
country, for the purpose of generating hydroelectric power, provided that such
diversion causes no injury to the other country and does not interfere with the
international generation of power and that the quantities not returning directly
to the river are charged against the share of the country making the diversion.
The feasibility of such diversions not existing on the date this Treaty enters
into force shall be determined by the Commission, which shall also determine
the amount of water consumed, such water to be charged against the country
making the diversion.

(h) In case either of the two countries shall construct works for diverting into
the main channel of the Rio Grande (Rio Bravo) or its tributaries waters that
do not at the time this Treaty enters into force contribute to the fiow of the
Rio Grande (Rio Bravo) such water shall belong to the country making such
diversion.

(i) Main stream channel losses shall be charged in proportion to the owner-
ship of water being conveyed in the channel at the times and places of the losses.

(j) The Commission shall keep a record of the waters belonging to each
country and of those that may be available at a given moment, taking into
account the measurement of the allotments, the regulation of the waters in
storage, the consumptive uses, the withdrawals, the diversions, and the losses.
For the purpose the Commission shall construct, operate and maintain on the
main channel of the Rio Grande (Rio Bravo), and each Section shall construct,
operate and maintain on the measured tributaries in its own country, all the
gaging stations and mechanical apparatus necessary for the purpose of making
computations and of obtaining the necessary data for such record. The in-
formation with respect to the diversions and consumptive uses on the un-
measured tributaries shall be furnished to the Commission by the appropriate
Section. The cost of construction of any new gaging stations located on the
main channel of the Rio Grande (Rio Bravo) shall be borne equally by the two
Governments. The operation and maintenance of all gaging stations or the cost
of such operation and maintenance shall be apportioned between the two Sec-
tions in accordance with determinations to be made by the Commission.

ITII—CoLorADO RIVER
ARTICLE 10

Of the waters of the Colorado River, from any and all sources, there are
allotted to Mexico: e

(a) A guaranteed annual quantity of 1,500,000 acre-feet (1,850,234,000 cubic
meters) to be delivered in accordance with the provisions of Article 15 of this
Treaty.

(b) Any other quantities arriving at the Mexican points of diversion, with
the understanding that in any year in which, as determined by the United States
Section, there exists a surplus of waters of the Colorado River in excess of the
amount necessary to supply users in the United States and the guaranteed
quantity of 1,500,000 acre-feet (1,850,234,000 cubic meters) annually to Mexico,
the United States undertakes to deliver to Mexico, in the manner set out in
Article 15 of this Treaty, additional waters of the Colorado River system to
provide a total quantity not to exceed 1,700,000 acre-feet (2,096,931,000 cubic
meters) a year. Mexico shall acquire no right beyond that provided by this
subparagraph by the use of the waters of the Colorado River system, for any
purposie whatsoever, in excess of 1,500,000 acre-feet (1,850,234,000 cubic meters)
annually.

In the event of extraordinary drought or serious accident to the irrigation
system in the United States, thereby making it difficult for the United States to
deliver the guaranteed quantity of 1,500,000 acre-feet (1,850,234,000 cubic meters)
a year, the water allotted to Mexico under subparagraph (a) of this Article will
be reduced in the same proportion as consumptive uses in the United States are
reduced.

ARTICLE 11
(a) The United States shall deliver all waters allotted to Mexico wherever

these waters may arrive in the bed of the limitrophe section of the Colorado
River, with the exceptions hereinafter provided. Such waters shall be made up




WATER TREATY WITH MEXICO 11

of the waters of the said river, whatever their origin, subject to the provisions of
the following paragraphs of this Article.

(b) Of the waters of the Colorado River allotted to Mexico by subparagraph
(a) of Article 10 of this Treaty, the United States shall deliver, wherever such
waters may arrive in the limitrophe section of the river, 1,000,000 acre-feet
(1,283,489,000 cubic meters) annually from the time the Davis dam and reservoir
are placed in operation until January 1, 1980, and thereafter 1,125,000 acre-feet
(1,387,675,000 cubic meters) annually, except that, should the main diversion
structure referred to in subparagraph (a) of Article 12 of this Treaty be located
entirely in Mexico and should Mexico so request, the United States shall deliver a
quantity of water not exceeding 25,000 acre-feet (30,837,000 cubic meters)
annually, unless a larger quantity may be mutually agreed upon, at a point,
to be likewise mutually agreed upon, on the international land boundary near
San Luis, Sonora, in which event the quantities of 1,000,000 acre-feet (1,233,-
489,000 cubic meters) and 1,125,000 acre-feet (1,387,675,000 cubic meters) provided
hereinabove as deliverable in the limitrophe section of the river shall be reduced
by the quantities to be delivered in the year concerned near San Luis, Sonora.

(¢) During the period from the time the Davis dam and reservoir and placed
in operation until January 1, 1980, the United States shall also deliver to Mexico
annually, of the water allotted to it, 500,000 acre-feet (616,745,000 cubic meters),
and thereafter the United States shall deliver annually 375,000 acre-feet (462,-
558,000 cubic meters), at the international boundary line, by means of the All-
American Canal and a canal connecting the lower end of the Pilot Knob Wasteway
with the Alamo Canal or with any other Mexican canal which may be substituted
for the Alamo Canal. In either event the deliveries shall be made at an operating
water surface elevation not higher than that of the Alamo Canal at the point
where it crossed the international boundary line in the year 1943.

(d) All the deliveries of water specified above shall be made subject to the
provisions of Article 15 of this Treaty.

ARTICLE 12

The two Governments agree to construct the following works;

(a) Mexico shall construct at its expense, within a period of five years from
the date of the entry into force of this Treaty, a main diversion structure below
the point where the northernmost part of the international land boundary line
intersects the Colorado River. If such diversion structure is located in the
limitrophe section of the river, its location, design and construction shall be
subject to the approval of the Commission. The Commission shall thereafter
maintain and operate the structure at the expense of Mexico. Regardless of
where such diversion structure is located, there shall simultaneously be con-
structed such levees, interior drainage facilities and other works, or improve-
ments to existing works, as in the opinion of the Commission shall be necessary
to protect lands within the United States against damage from such floods and
seepage as might result from the construction, operation, and maintenance of
this diversion structure. These protective works shall be constructed, operated,
and maintained at the expense of Mexico by the respective Sections of the Com-
mission, or under their supervision, each within the territory of its own country.

(b) The United States, within a period of flve years from the date of the
entry into force of this Treaty, shall construct in its own territory and at its
expense, and thereafter operate and maintain at its expense, the Davis storage
dam and reservoir, a part of the capacity of which shall be used to make possible
the regulation at the boundary of the waters to be delivered to MeXico in accord-
ance with the provisions of Article 15 of this Treaty.

(c) The United States shall construct or acquire in its own territory the works
that may be necessary to convey a part of the waters of the Colorado River
allotted to Mexico to the Mexican diversion points on the international land
boundary line referred to in this Treaty. Among these works shall be included :
the canal and other works necessary to convey water from the lower end of the
Pilot Knob Wasteway to the international boundary, and, should Mexico request
it, a canal to connect the main diversion structure referred to in subparagraph
(a) of this Article, if this diversion structure should be built in the limitrophe
section of the river, with the Mexican system of canals at a point to be agreed
upon by the Commission on the international land boundary near San Luis,
Sonora. Such works shall be constructed or acquired and operated and main-
tained by the United States Section at the expense of Mexico. Mexico shall
also pay the costs of any sites or rights-of-way required for such works.
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(d) The Commission shall construct, operate and maintain in the limitrophe
section of the Colorado River, and each Section shall construct, operate and main-
tain in the terrtiory of its own country on the Colorado River below Imperial
Dam and on all other carrying facilities used for the delivery of water to Mexico,
all necessary gaging stations and other measuring devices for the purpose of
keeping a complete record of the waters delivered to Mexico and of the flows of
the river. All data obtained as to such deliveries and flows shall be periodically
compiled and exchanged between the two Sections.

ARTICLE 13

The Commission shall study, investigate and prepare plans for flood control on
the Lower Colorado River between Imperial Dam and the Gulf of California, in
both the United States and Mexico, and shall, in a Minute, report to the two
Governments the works which should be built, the estimated cost thereof,
and the part of the works to be constructed by each Government. The two Gov-
ernments agree to construct, through their respective Sections of the Commission,
such works as may be recommended by the Commission and approved by the two
Governments, each Governiment to pay the costs of the works constructed by it.
The Commission shall likewise recommend the parts of the works to be operated
and maintained jointly by the Commission and the parts to be operated and
maintained by each Section. The two Governments agree to pay in equal shares
the cost of joint operation and maintenance, and each Government agrees to pay
the cost of operation and maintenance of the works assigned to it for such purpose.

ARTICLE 14

In consideration of the use of the All-American Canal for the delivery to
Mexico, in the manner provided in Articles 11 and 15 ¢f this Treaty, of a part of
its allotment of the waters of the Colorado River, Mexico shall pay to the United
States:

.(a) A proportion of the costs actually incurred in the construction of Imperial
Dam and the Imperial Dam-Pilot Knob section of the All-American Canal, this
proportion and the method and terms of repayment to be determined by the two
Governments, which, for this purpose, shall take into consideration the pro-
portionate uses of these facilities by the two countries, these determinations to
be made as soon as Davis Dam and Reservoir are placed in operation.

(b) Annually, a proportionate part of the total costs of maintenance and opera-
tion of such facilities, these costs to be prorated between the two countries in
proportion to the amount of water delivered annually through such facilities for
use in each of the two countries.

In the event that revenues from the sale of hydroelectric power which may
be generated at Pilot Knob becomes available for the amortization of part or all
of the costs of the facilities named in subparagraph (a) of this Article, the part
that Mexico should pay of the costs of said facilities shall be reduced or repaid
in the same proportion as the balance of the total costs are reduced or repaid.
It is understood that any such revenue shall not become available until the cost
of any works which may be constructed for the generation of hydroelectric power
at said location has been fully amortized from the revenues derived therefrom,

ARTICLE 15

A. The water allotted in subparagraph (a) of Article 10 of this Treaty shall be
delivered to Mexico at the points of delivery specified in Article 11, in accordance
with the following two annual schedules of deliveries by months, which the
Mexican Section shall formulate and present to the Commission before the begin-
ning of each calendar year:

SCHEDULE I

Schedule I shall cover the delivery, in the limitrophe section of the Colorado
River, of 1,000,000 acre-feet (1,233,488.000 cubic meters) of water each year
from the date Davis dam and reservoir are placed in operation until Janu-
ary 1, 1280, and the delivery of 1,125,000 acre-feet (1,3%7.675.000 cubic meters)
of water each year thereafter. This schedule shall be formulated subject to
the following limitations:

Wi:ih reference to the 1,000,000 acre-foot (1,233,489,000 cubic-meter)

Cquantity :




WATER TREATY WITH MEXICO , 13

(a) During the months of January, February, October, November,
and December the prescribed rate of delivery shall be not less than 600
cubic feet (17.0 cubic meters) nor more than 3,500 cubic feet (99.1 cubic
meters) per second.

(b) During the remaining months of the year the prescribed rate of
delivery shall be not less than 1,000 cubic feet (28.3 cubic meters) nor
more than 3,500 cubic feet (99.1 cubic meters) per second.

With reference to the 1,125,000 acre-foot (1,387,675,000 cubic-meter)
quantity :

(a) During the months of January, February, October, November,
and December the prescribed rate of delivery shall be not less than 675
cubic feet (19.1 cubic meters) nor more than 4,000 cubic feet (113.3 cubic
meters) per second.

(b) During the remaining months of the year the prescribed rate of
delivery, shall be not less than 1,125 cubic feet (31.9 cubic meters) nor
more than 4,000 cubic feet (113.3 cubic meters) per second.

Should deliveries of water be made at a point on the land boundary near
San Luis, Sonora, as provided for in Article 11, such deliveries shall be made
under a subschedule to be formulated and furnished by the Mexican Section.
The quantities and monthly rates of deliveries under such subschedule shall be
in proportion to those specified for Schedule' I, unless otherwise agreed upon
by the Commission.

SCHEDULE II

Schedule II shall cover the delivery at the boundary line by means of
the All-American Canal of 500,000 acre-feet (616,745,000 cubic meters) of
water each year from the date Davis dam and reservoir are placed in oper-
ation until January 1, 1980, and the delivery of 373,000 acre-feet (462,558,-
000 cubic meters) of water each year thereafter. This schedule shall be
formulated subject to the following limitations :

With reference to the 500,000 acre-foot (616,745,000 cubic meter) quantity :

(a) During the months of January, February, October, November,
and December the prescribed rate of delivery shall be not less than
300 cubic feet (8.5 cubic meters) nor more than 2,000 cubic feet (56.6
cubic meters) per second.

(b) During the remaining months of the year the prescribed rate
of delivery shall be not less than 500 cubic feet (14.2 cubic meters) nor
more than 2,000 cubic feet (56.6 cubic meters) per second.

With reference to the 875,000 acre-foot (462,558,000 cubic meter) quantity :

(a) During the months of January, February, October, November,
and December the prescribed rate of delivery shall be not less than
225 cubic feet (6.4 cubic meters) not more than 1,500 cubic feet (42.5
cubic meters) per second.

(b) During the remaining months of the year the prescribed rate
of delivery shall be not less than 375 cubic feet (10.6 cubic meters)
nor more than 1,500 cubic feet (42.5 cubliec meters) per second.

B. The United States shall be under no obligation to deliver, through the
All-American Canal, more than 500,000 acre-feet (616,745,000 cubic meters)
‘annually from the date Davis dam and reservoir are placed in operation until
January 1, 1980, or more than 375,000 acre-feet (462,558,000 cubic meters)
annually thereafter. If, by mutual agreement, any part of the quantities of
water specified in this paragraph are delivered to Mexico at points on the land
boundary otherwise than through the All-American Canal, the above quantities
of water and the rates of deliveries set out under Schedule II of this Article
‘'shall be correspondingly diminished.

C. The United States shall have the option of delivering, at the point on the
land boundary mentioned in subparagraph (c¢) of Article 11, any part or all
of the water to be delivered at that point under Schedule II of this Article
during the months of January, February, October, Novembér, and December of
each year, from any source whatsoever, with the understanding that the total
specified annual quantities to be delivered through the All-American Canal shall
not be reduced because of the exeicise of this option, unless such reduction be
.requested by the Mexican Section, provided that the exercise of this option shall
not have the effect of increasing the total amount of scheduled water to .be
“delivered to Mexico.

68368—45—pt. 1—2
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D. In any year in which there shall exist in the river water in excess of that
necessary to satisfy the requirements in the United States and the guaranteed
quantity of 1,500,000 acre-feet (1,850,234,000 cubic meters) allotted to Mexico,
the United States hereby declares its intention to cooperate with Mexico in at-
tempting to supply additional quantities of water through the All-American
Canal as such additional quantities are desired by Mexico, if such use of the
Canal and facilities will not he detrimental to the United States, provided that
the delivery of any additional quantities through the All-American Canal shall
not have the effect of increasing the total scheduled deliveries to Mexico. Mexico
hereby declares its intention to cooperate with the United States by attempting
to curtail deliveries of water through the All-American Canal in years of limited
supply, if such curtailment can be accomplished without detriment to Mexico
and is necessary to allow full use of all available water supplies, provided that
such curtailment shall not have the effect of reducing the total scheduled de-
liveries of water to Mexico.

E. In any year in which there shall exist in the river water in excess of that
necessary-to satisfy the requirements in the United States and the guaranteed
quantity of 1,500,000 acre-feet (1,850,234,000 cubic meters) allotted to Mexico,
the United States Section shall so inform the Mexican Section in order that the
latter may schedule such surplus water to complete a quantity up to a maximum
of 1,700,000 acre-feet (2.096,931,000 cubic meters). In this circumstance the
total quantities to be delivered under Schedules I and II shall be increased in
proportion to their respective total quantities and the two schedules thus in-
creased shall be subject to the same limitations as those established for each under
paragraph A of this Article. )

F. Subject to the limitations as to rates of deliveries and total quantities set
out in Schedules I and II, Mexico shall have the right, upon thirty days’ notice
in advance to the United States Section, to increase or decrease each monthly
quantity prescribed by those schedules by not more than 20% of the monthly
quantity. .

G. The total quantity of water to be delivered under Schedule I of paragraph A
of this Article may be increased in any year if the amount to be delivered under
Schedule II is correspondingly reduced and if the limitations as to rates of de-
livery under each schedule are correspondingly increased and reduced.

IV—T1juANA RIVER
ARTICLE 16

In order to improve existing uses and to assure any feasible further develop-
ment, the Commission shall study and investigate, and shall submit to the two
Governments for their approval:

(1) Recommendations for the equitable distribution between the two countries
of the waters of the Tijuana River system ;

(2) Plans for storage and flood control to promote and develop domestic, irriga-
tion, and other feasible uses of the waters of this system ;

(3) An estimate of the cost of the proposed works and the manner in which
the construction of such works or the cost thereof shou'd be divided between
the two Governments;

(4) Recommendations regarding the parts of the works to he operated and
maintained by the Commission and the parts to be operated and maintained
by each Section.

The two Governments through their respective Sections of the Commission shall
construct such of the proposed works as are approved by both Goyernments, shall
divide the work to be done or the cost thereof, and shall distribute between the
two countries the waters of the Tijuana River system in the proportions approved
by the two Governments. The two Governments agree to pay in equal shares
the costs of joint operation and maintenance of the works involved, and each
Government agrees to pay the cost of operation and maintenance of the works
assigned to it for such purpose.

V.—GENERAL PROVISIONS
ARTICLE 17

The use of the channels of the international rivers for the discharge of flood
or other excess waters shall be free and not subject to limitation by either coun-
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try, and neither country shall have any claim against the other in respect of any
damage caused by such use. Each Government agrees to furnish the other
Government, as far in advance as practicable, any information it may have in
regard to such extraordinary discharges of water from reservoirs and flood
flows on its own territory as may produce floods on the territory of the other.

- Each Government declares its intention to operate its storage dams in such
manner, consistent with the normal operations of its hydraulic systems, as to
avoid, as far as feasible, material damage in the territory of the other.

ARTICLE 18

Public use of the water surface of lakes formed by international dams shall,
when not harmful to the services rendered by such dams, be free and common to
both countries, subject to the police regulations of each country in its territory, to
such general regulations as may appropriately be prescribed and enfofced by
the Commission with the approval of the two Governments for the purpose of
the application of the provisions of this Treaty, and to such regulations as may
appropriately be prescribed and enforced for the same purpose by each Section
of the Commission with respect to the areas and borders of such parts of those
lakes as lie within its territory. Neither Government shall use for military
purposes such water surface situated within the territory of the other country
except by express agreement between the two Governments,

ARTICLE 19

The two Goverments shall conclude such special agreements as may be
hecessary to regulate the generation, development -and disposition of electric
power at international plants, including the necessary provisions for the export
of electric current.

ARTICLE 20

The two Governments shall, through their respective Sections of the Commis-
sion, carry out the construction of works allotted to them. For this purpose
the respective Sections of the Commission may make use of any competent public
or private agencies in accordance with the laws of the respective countries,
With respect to such works as either Section of the Commission may have to
execute on the territory of the other, it shall, in the execution of such works,
observe the laws of the place where such works are located or carried out, with
the exceptions hereinafter stated. .

All materials, implements, equipment, and repair parts intended for the con-
struction, operation, and maintenance of such works shall be exempt from itnport
and export customs duties. The whole of the personnel employed either directly
or indirectly on the construction, operation, or maintenance of the works may
pass freely from one country to the other for the purpose of going to and from
the place of location of the works, without any immigration restrictions, pass-
ports, or labor requirements. Each Government shall furnish, through its own
Section of the Commission, convenient means of identification to the personnel
employed by it on the aforesaid works and verification certificates covering all
materials, implements, equipment, and repair parts intended for the works.

Bach Government shall assume responsibility for and shall adjust exclusively
in accordance with its own laws all claims arising within its territory in con-
nection with the construction, operation, or maintenance of the whole or of any
part of the works herein agreed upon, or of any works which may, in the execu-
tion of this Treaty, be agreed upon in the future.

ARTICLE 21

The construction of the international dams and the formation of artificial 1akes
shall produce no change in the fluvial international boundary, which shall con-
tinue to be governed by existing treaties and conventions in force between the
two countries, :

The Commission shall, with fhe approval of the two Governments, establish
in the artificial lakes, by buoys or by other suitable markers, a practicable and
convenient line to provide for the exercise of the jurisdiction and control vested
by this Treaty in the Commission and its respective Sections. Such line shall
also mark the boundary for the application of the customs and police regulations
gf each country.
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ARTICLE 22

The provisions of the Convention between the United States and Mexico for
the rectification of the Rio Grande (Rio Bravo) in the El Paso-Juarez Valley
signed on February 1, 1933, shall govern, so far as delimitation of the boundary,
distribution of jurisdiction and sovereignty, and relations with private owners
are concerned, in any places where works for the artificial channeling, canaliga-
tion, or rectification of the Rio Grande (Rio Bravo) and the Colorado River
are carried out. .

ARTICLE 23

The two Governments recognize the public interest attached to the works re-
quired for the execution and performance of this Treaty and agree to acquire,
in accqrdance with their respective domestic laws, any private property that may
be required for the construction of the said works, including the main structures
and their appurtenances and the construction materials therefor, and for the
operation and maintenance thereof, at the cost of the country within which the
property is situated, except as may be otherwise specifically provided in this
Treaty.

Each Section of the Commission shall determine the extent and location of
any private property to be acquired within it own country and shall make the
necessary requests upon its Government for the acquisition of such property.

The Commission shall determine the cases in which it shall become necessary
to locate works for the conveyance of water or electrical energy and for the
servicing of any such works, for the benefit of either of the two countries, in the
territory of the other country, in order that such works can be built pursuant
to agreement between the two Governments. Such works shall be subject to the
jurisdiction and supervision of the Section of the Commission within whose
country they are located.

Construction of the works built in pursuance of the provisions of this Treaty
shall not confer upon either of the two countries any rights either of property
or of jurisdiction over any part whatsoever of the territory of the other. These
works shall be part of the territory and be the property of the country wherefn
they are situated. However, in the case of any incidents occurring on works
constructed across the limitrophe part of a river and with supports on both
banks, the jurisdiction of each country shall be limited by the center line of such
works, which shall be marked by the Commission, without thereby changing the
international boundary.

Each Government shall retain, through its own Section of the Commission and
withia the limits and to the extent necessary to effectuate the provisions of this
Treaty, direct ownership, control, and jurisdiction within its own territory and in
accordance with its own laws, over all real property—including that within the
channel of any river—rights-of-way and rights in rem, that it may be necessary
to enter upon and occupy for the construction, operation, or maintenance of all
the works constructed, acquired, or used pursuant to this Treaty. Furthermore,
each Government. shall similarly acquire and retain in its own possession the
titles, control, and jurisdiction over such works.

ARTICLE 42

The International Boundary and Water Commission shall have, in addition to
the powers and duties otherwise specifically provided in this Treaty, the follow-
ing powers and duties:

(a) To initiate and carry on investigations and develop plans for the works
which are to be constructed or established in accordance with the provisions of
this and other treaties or agreements in force between the two Governments
dealing with boundaries and international waters; to determine, as to such
works, their location, size, kind, and characteristic specifications; to estimate the
cost of such works; and to recommend the division of such costs between the two
Governments, the arrangements for the furnishing of the necessary funds, and
the dates for the beginning of the works, to the extent that the matters mentioned
in this subparagraph are not otherwise covered by specific provisions of this or
any other Treaty.

(b) To construct the works agreed upon or to supervise thelr construction

and to operate and maintain such works or to supervise their operation and
maintenance, in accordance with the respective domestic laws ¢f each country.
Each Section shall have, to the extent necessary to give eff:ct to the provisions
of this Treaty, jurisdiction over the works constructed exciusively in the terri-




WATER TREATY WITH MEXICO 17

tory of its country whenever such works shall be connected with er shall directly
affect the execution of the provisions of this Treaty.

(c) In general to exercise and discharge the specific powers and duties en-
trusted to the Commission by this and other treaties and agreements in force
between the two countries, and to carry into execution and prevent the violation
of the provisions of those treaties and agreements. The authorities of each
country shall aid and support the exercise and discharge of these powers and
duties, and each Commissioner shall invoke when necessary the jurisdiction
of the courts or other appropriate agencies of his eountry to aid in the execution
and enforcement of these powers and duties.

(d) To settle all differences that may arise between the two Governments with
respect to the interpretation or application of this Treaty, subject to the approval
of the two Governments. In any case in which the Commissioners do not reach
an agreement, they shall so inform their respéctive governments reporting
their respective opinions and the grounds therefor and the points upon which
they differ, for discussion and adjustment of the difference through diplomatic
channels and for application where proper of the general or special agreements
which the two Governments have concluded for the settlement of controversies.

(e) To furnish the information requested of the Commissioners jointly by
the two Governments on matters within their jurisdiction. In the event that
the request is made by one Government alone, the Commissioner of the other
Government must have the express authorization of his Government in order
to comply with such request.

(f) The Commission shall construct, operate, and maintain upon the limitro-
phe parts of the international streams, and each Section shall several'y con-
struct, operate, and maintain upon the parts of the international streams and
their tributaries within the boundaries of -its own country, such stream gaging
stations as may be needed to provide the hydrographic data necessary or con-
venient for the proper functioning of this Treaty. The data so obtained shall be
compiled and periodically exchanged between the two Sections.

(g) The Commission shall submit annually a joint repert to the two Govern-
ments on the matters in its charge, The Commission shall also submit to the
two Governments joint reports on general or any particular matters at such
other times as it may deem necessary or as may be requested by the two
Governments.

ARTICLE 25

Except as otherwise specifically provided in this Treaty, Articles IIT and
VII of the Convention of March 1, 1889, shall govern the prcceedings of the
Commission in carrying out the provisions of this Treaty. Supplementary
thereto the Commission shall establish a body of rules and regulations to govern
its procedure, consistent with the provisions of this Treaty and of Articles III
and VII of the Convention of March 1, 1889, and subject to the approval of both
Governments.

Decisions of the Commission shall be recorded in the form of Minutes done in
duplicate in the English and Spanish languages, signed by each Commissioner
and attested by the Secretaries, and copies thereof forwarded to each Government
within three days after being signed. Except where the specific approval of the
two Governments is required by any provision of this Treaty, if one of the
Governments fails to communicate to.the Commission its approval or disapproval
of a decision of the Commission within thirty days reckoned from the date of
the Minute in which it shall have been pronounced, the Minute in question and
the decisions which it contains shall be considered to be approved by that Gov-
ernment. The Commissioners, within the limits of their respective jurisdictions,
shall execute the decisions of the Commission that are approved by both Govern-
ments,

If either Government disapproves a decision of the Commission the two Gov-
ernments shall take cognizance of the matter, and if an agreement regarding
such matter is reached between the two Governments, the agreement shall be
communicated to the Commissioners, who shall take such further proceedings
as may be necessary to carry out such agreement.

VI—TRANSITORY PROVISIONS
ARTICLE 26

During a period of eight years from the date of the entry into force of this
Treaty, or until the beginning of operation of the lowest major international
|
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reservoir on the Rio Grande (Rio Bravo), should it be placed in operation prior
"to the expiration of said period, Mexico will cooperate with the United States to
relieve, in times of drought, any lack of water needed to irrigate the lands now
under irrigation in the Lower Rio Grande Valley in the United States and for this
purpose Mexico will release water from El AzGcar reservoir on the San Juan
River and allow that water to run through its system of canals back into the
San Juan River in order that the United States may divert such water from
the Rio Grande (Rio Bravo). Such releases shall be made on condition that
they do not affect the Mexican irrigation system, provided that Mexico shall,
in any event, except in cases of extraordinary drought or serious accident to its
hydraulic works, release and make available to the United States for its use the
quantities requested, under the following conditions: that during the said eight
years there shall be made available a total of 160,000 acre-feet (197,358,000 cubic
meters) and up to 40,000 acre-feet (49.340,000 cubic meters) in any one year;
that the water shall be made available as requested at rates not exceeding 750
cubic feet (21.2 cubic meters) per second ; that when the rates of flow requested
and made available have been more than 500 cubic feet (14.2 cubic meters) per
second the period of release shall not extend beyond fifteen consecutive days;
and that at least thirty days must elapse between any two periods of release
during which rates of flow in excess of 500 cubic feet (14.2 cubic meters) per
second have been requested and made available. In addition to the guaranteed
flow, Mexico shall release from El AzGcar reservoir and conduct through its canal
system and the San Juan River, for use in the United States during periods
of drought and after satisfying the needs of Mexican users, any excess water that
does not in the opinion of the Mexican Section have to be stored and that may be
needed for the irrigation of lands which were under irrigation during the year
1943 in the Lower Rio Grande Valley in the United States.

ARTICLE 27

The provisions of Articles 10, 11, and 15 of this Treaty shall not be applied dur-
ing a period of five years from the date of the entry into force of this Treaty, or
until the Davis Dam and the major Mexican diversion structures on the Colorado
River are placed in operation, should these works be placed in operation prior to
the expiration of said period. In the meantime Mexico may construct and operate
at its expense a temporary diversion structure in the bed of the Colorado River
in territory of the United States for the purpose of diverting water into the Alamo
Canal, provided that the plans for such structure and the construction and oper-
ation thereof shall be subject to the approval of the United States Section. Dur-
ing this period of time the United States will make available in the river at such
diversion structure river flow not currently required in the United States, and
the United States will cooperate with Mexico to the end that the latter may
satisfy its irrigation requirements within the limits of those requirements for
lands irrigated in Mexico from the Colorado River during the year 1943.

VII—FiINAL PROVISIONS
ARTICLE 28

This Treaty shall be ratified and the ratifications thereof shall be exchanged in
Washington. It shall enter into force on the day of the exchange of ratifications
and shall continue in force until terminated by another Treaty concluded for that
purpose between the two Governments.

In witness whereof the respective Plenipotentiaries have signed this Treaty and
have hereunto affixed their seals.

Done in duplicate in the English and Spanish languages, in Washington on this
third day of February 1944.

For THE GOVERNMENT OF THE UNITED STATES OF AMERICA &
HuLr [sEaL]
GPORGE S. MESSERSMITH [SEAL]
LAwWRENCE M. LAwsoN [sEAL]

ForR THE GOVERNMENT OF THE UNITED MEXICAN STATES :
F. CasTiLLo NAJERA [sEAL]
RAFAEL FERNANDEZ MACGREGOR [SEAL]
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The CrARMAN. The committee will come to order.

Senators, the Committee on Foreign Relations is in session for the
purpose of considering the so-called United States-Mexico Water
Treaty, Executive A, which will appear in the record. This is the
Seventy-ninth Congress, and the committee is very glad to have so
many visitors who are interested in this matter.

Under our program, we will first have as a witness the Under
Secretary of State, Mr. Grew, who will present a statement in behalf
of the Secretary of State. Mr. Stettinius is unavoidably detained and
cannot be present. Mr. Grew.

STATEMENT OF EDWARD R. STETTINIUS, JR., SECRETARY OF STATE
(PRESENTED BY JOSEPH C. GREW, UNDER SECRETARY)

Mr. Grew. Mr. Chairman and members of the committee, at the
request of the Secretary of State, I am reading on his behalf the fol-
lowing statement concerning the water treaty.

1. (%ne of the few matters of major importance still pending
between the United States and Mexico is the equitable division of the
waters of three international rivers—the Rio Grande, the Colorado,
and the Tijuana. During the first two decades of this century this
water problem received the attention of the two Governments on
several occasions and was the subject of study by joint commissions.
These early efforts having' failed, the Congress in 1924 passed an act
approving the establishment of an International Water Commission to
make a study regarding the equitable use of the waters of the Rio
Grande below Fort Quitman, Tex, The refusal of the Government
of Mexico to consider the Rio Grande without also considering the
Colorado led in 1927 to an amendment of the 1924 act to make it cover-
all three rivers. The joint commission, organized under the terms of
these congressional statutes, made a study of these rivers but was
unable to reach an agreement, whereupon in 1932 the Commission was
dissolved and the powers of the American section were transferred to
the United States section of the International Boundary Commission.

2. The studies and investigations which formed the basis for the
treaty now under consideration by the Senate were authorized by
the Congress in the act of August 19, 1935. Since that date the De-
partment of State, in cooperation with Mexican officials, has labored
earnestly to bring about a satisfactory solution of this long-standing
and troublesome problem. It must be realized that each country
owes to the other some obligation with respect to the waters of these
international streams, and until this obligation is recognized and
defined, there must inevitably be unrest and uncertainty in the com-
munities served by them—a condition which becomes more serious
with the increasing burden of an expanding population dependent
upon the waters of these streams. Thus it has Eeen in the case of
the Rio Grande and the Colorado and Tijuana Rivers. So long has
settlement of this problem been delayed that there has come into
existence a well-nigh intolerable situation, which the completion of
Boulder Dam on the Colorado River early in 1935 has aggravated
rather than relieved.

3. On the Colorado, development in the United States and in
Mexico has been proceeding at a rapid rate. With an average of over
7,000,000 acre-feet of water now wasting annually through Mexican
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territory into the Gulf of California, it is of the ntmost importance
to both nations that there should be an allocation, once and for all,
of the waters of this streamn, so that, on the one hand, conflicting
development and overexpansion, with their attendant disastrous con-
sequences, may be checked and, on the other hand, development may
proceed in an orderly and secure manner, free of the uncertainties as
to future available water supply which hamper and retard sound
growth. Hardship, misunderstanding, and bitterness are the only
alternatives to an early and equitable solution of the problem.

4. The treaty now under consideration protects, in large measure,
existing uses in Mexico on the Colorado River. . In the United States,
not only are existing uses protected, but opportunity is given for
great expansion. Less than half of the water which will be available
to the United States under this treaty is now being beneficially used.
On the other hand, I am informed by men skilled in these matters and
familiar with all the facts that more than half of the million and a
half acre-feet of water allocated to Mexico will be made up, under
conditions of ultimate development in the United States, of waste
and return flows from lands within the United States.

5. The Department is indebted in very great measure to the Com-
mittee of Fourteen and Sixteen of the Colorado River Basin States
for its invaluable advice and assistance in working out a statesman-
like solution of the problems of this stream. It seemed to us to be in
keeping with our democratic institutions and procedures that the
representatives of the communities most vitally concerned should be
consulted with respect to these matters, despite the fact that these
(uestions are also of large national and international significance.

6. On the lower Rio Grande, where most of the water supply origi-
nates in Mexico, a division of the waters was agreed upon \\"11(‘ . when
coupled with the building of international dams, will protect exist-
ing uses and make possible considerable expansion in both countsies,
Floods of great magnitude periodically wreak havoc in the communi-
ties bordering this stream and flow unused into the Gulf of Mexico.
An average of almost 4,000,000 acre-feet of water a year is thus wasted
in a region where soil and climate combine to make it one of the most
fertile in the world, and where, given more adequate irrigation, a great
increase in productivity can be expected. The treaty provides for the
building of large storage dams to hold the floods in check and almost
double the usable water supply. Opportunities for the generation
of hydroelectric power will also be jointly exploited, thus contributing
to the development of mining and industry in the communities along
the Rio Grande.

7. General jurisdiction over the administration of the treaty provi-
sions is vested, subject to the supervision of the two Governments, in
the International Boundary Commission, organized under the con-
vention of 1889. This agency has had experience in similar matters
in connection with the administration of other treaties. There will
be no encroachment, however, on the functions of other Federal
agencies, which will continue to control not only matters now under
their jurisdiction but also facilities and operations in the United
States which are to be used only partly in the fulfillment of treaty
provisions. To provide even greater assurance on this point, the two
Governments signed on November 14, 1944, a protocol which states
in explicit terms the lines of jurisdiction between the Boundary Com-
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mission and its respective sections and other Federal agencies in each
country.

8. The treaty is the product of long and patient negotiations on the
part of both Governments. Every detail received careful considera-
tion by men qualified by training and experience in this particular
field, and we may be justly proud of the result. It must be clearly
recognized that the mutual obligations of which I have spoken are
international in scope, not merely unilateral. I am happy to say that
the treaty which the Senate now has under consideration recognizes,
defines, and makes provision for meeting these mutual obligations,
on all three streams, in a manner fair and equitable to both countries.
To my mind, it is an outstanding example of the settlement of inter-
national problems by mutual unc%erstan ing and friendly negotiation. -
I cannot overemphasize its importance from the standpoint of inter-
national good will, brought about, not by the gift of any natural
resource but simply by the application of those principles of comity
and equity which should govern the determination of the equitable
interests of two neighboring countries in the waters of international
streams. I commend it unreservedly to the favorable consideration
of the Senate. -

The CuarMaN. Mr. Under Secretary, I understand that while you
are presenting this statement for the Secretary, you personally have
no special familiarity with this subject and would prefer not to be
cross-examined ; is that correct ?

Mr. Grew. That is correct, Mr. Chairman.

The CHairmAN. There are others here, notably the next witness,
who will be subject to all sorts of cross-examination. Senator Austin ?

Senator AustIiN. May I ask one clarifying question?

The CHaRMAN. Very well, Senator Austin?

Senator AustIN. I understood the Under Secretary to say that at
some place on the river not more than one-half of the water is being
beneficially used.

The CaamrmaN. That is on the Colorado River.
hSenator AvustiN. Yes; and I therefore would like to ask where
that is.

Mr. Grew. Senator, I think that can be best explained on a map,
and, if I may suggest it, Mr. Lawson, the Commissioner of the
Boundary Commission, who is one of our outstanding experts on
that subject, could probably explain it more clearly than.I could.
. The CrHaRMAN. All right, Mr. Grew. You are excused. *

The next witness will be Mr. L. M. Lawson, the American Com-
missioner of the International Boundary Commission, who will be
prepared to answer all the technical and other inquiries that the
committee may see fit to make.

STATEMENT OF L. M. LAWSON, AMERICAN COMMISSIONER, INTER-
NATIONAL BOUNDARY COMMISSION, UNITED STATES AND
MEXICO

The CrarMAN. Mr. Lawson, if your statement does not include it,
please give your name and official title for the reporters, so that we
have it in the record.

"~ Mr. LawsoN. L. M. Lawson, American Commissioner, International
Boundary Commission, United States and Mexico.
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The CmamrmaN. How long have you occupied that position, Mr.
Lawson?

Mr. LawsoN. About 18 years, Senator.

The CHAIRMAN. Very well. You may proceed.

Mr. LawsoN. Problems relating to the conservation and the equitable
distribution of the international waters of the Rio Grande and Colo-
rado Rivers have confronted our countries since the beginning of .
this century. Some smaller similar problems have arisen regarding
the waters of the Tijuana River system. The question of solving
these problems has become of international importance to the two
countries.

Large growing communities in extensive areas in the United States
are entirely deFendent for their existence and future development
upon the use of the waters of these rivers, the potential supply of
which is limited. Investments of many millions of dollars m the
United States are involved.

A similar situation prevails in Mexico, where developments requir-
ing expanding uses of the water of these rivers have progressed rapidly
during the recent years.

- Developments on tributaries of the lower Rio Grande have so de-
pleted the natural flow of that river that there is not now suflicient
water during low-flow periods to supply established uses in American
territory, although millions of acre-feet of floodwaters feasible for
storage for beneficial use empty annually into the Gulf of Mexico.
Only by agreement between the two Governments can the maximum
feasible conservation of these floodwaters and their equitable distri-
bution between the two countries be brought about. Adequate pro-
tection of established beneficial uses and further reclamation of arid
lands in the lower Rio Grande Valley iu the United States are entirely
dependent upon such an agreement.

Developments on the Colorado River, in the United States, and par-
ticularly the placing in operation of storage and diversion dams, have
brought about a changed situation in the waters of that river. As
the result of regulated releases of water at these dams an abundant flow
of usable water now enters Mexican territory, which includes nearly
half of the waters already apportioned to the Lower Colorado River
Basin States, under provisions of the Colorado River Compact and the
Boulder Canyon Project Act. Many years will probably elapse before
all of these apportioned waters can be used in the United States, except
for power production. In the meanwhile, a serious international

roblem can be prevented only by agreement between the two

Yovernments. .

An agreement between the two Governments is likewise necessary
in order further to conserve for beneficial uses and divide equitably
between the two countries the waters of the Tijuana River svstem.
Although the quantity of water which will thus accrue to the United
States 1s relatively small, under the Tijuana River system it will un-
doubtedly prove valuable in supplying future requirements in San
Diego County, Calif.

The pending treaty contains the agreement deemed necessary to
solve these various problems, in that it provides for—

(1) Maximum feasible conservation by storage-dam construction
and the equitable distribution between the two countries of the waters
of the Rio Grande below Fort Quitman, Tex. The point, Fort Quit-
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man, Tex., is used because there is in existence a treaty of 1906 which
covers the equitable distribution of the waters to that point;

(2) Definite limitations on the quantities of Colorado River water,
including return and other excess flows, to be used by Mexico, calcu-
lated to involve less prime water than now remains unapportioned by
the Colorado River Compact;

(8) A plan of joint investigation and study looking to further con-
servation and the equitable distribution between the two countries of
the waters of the Tijuana River system; and

(4) The method and means deemed necessary to facilitate carry-
ing out of the terms of that agreement, including indispensable joint
channel rectification and adequate flood protection structures on the
Colorado River below Imperial Dam and on the Rio Grande below
Fort Quitman, Tex., as well as joint development of hydroelectric
power at the international dams to be constructed on the Rio Grande.

The pending treaty is not concerned with the Rio Grande above
Fort Quitman, Tex. The distribution between the two countries of
the waters of that section of the river was determined by the treat
signed at Washington in 1906. Part of the waters involved, whic
originate entirely within the United States, had been used to 1rrigate
Mexican lands in the Juarez Valley. Following irrigation develop-
ments in New Mexico at the beginning of the century, there was no
longer sufficient natural flow to irrigate the said Mexican lands and
the Mexican Government presented a claim for damages, thus invok-
ing the principle whereby established beneficial uses of water are
deemed entitled to protection against encroachment resulting from
upstream diversions. An agreement was reached between the two
Governments and embodied in the treaty of 1906, whereby there was
allotted to Mexico, annually in perpetuity, after completion of the
~ Elephant Butte storage dam, 60,00C acre-feet of the waters of the
Rio Grande above Fort Quitman, Tex., for the purpose of continu-
ing to irrigate Mexican lands in the Juarez Valley previously sup-
plied by such waters. : :

This same principle was adhered to in determining the equitable
distribution between the countries of the international waters of the
Rio Grande and Colorado River provided for in the pending treaty,
to the distinct advantage of the United States and Mexico.

Mr. Chairman, with your permission I would like to put up maps
of the drainage areas of those two countries, so there might be some
description of the area involved.

- The CuairmaN. Insofar as the mechanical facilities will permit,
that is true. Are those the maps you are talking about, there?

Mr. Lawson. That is right; yes, sir.

The Caamman. All right.

Mr. LawsoN. The center map shows a diagram of the entire border
area involved both on the Rio Grande and on the Colorado. (See
fig. 1, p. 205.) On the right is the Rio Grande Basin, involving the
States of Colorado, New Mexico, and Texas, and, in Mexico, the States
of Chihuahua, Coahuila, Nuevo Leon, and Tamaulipas. (See fig. 10,
p- 212.) The red line along the boundary, and the Rio Grande, which
1s the boundary, shows the area to which this treaty will apply. Above
that point, the 1906 treaty is in force.

The Rio Grande rises in southern Colorado and flows in a south-
erly direction through New Mexico to El Paso, Tex., where it be-
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comes the boundary line between the United States and Mexico
for about 1,200 miles, then empties into the Gulf of Mexico. Near
Fort Quitman the river enters a canyon section which divides the
upper from the lower basin. Irrigation developments in the United
States and the allocation of water to Mexico, under the trea% of
1906, practically account for the entire flow of the river above Fort
l(%uitman, as regulated at Elephant Butte and Caballo Dams in New
exico.

The CrarMAN. I do not want to interrupt you, but right on that
point, in order to make this clear to members of the committee who
are probably not so familiar with it as some of us are, as I under-
stand it, when we erected this Elephant Butte Dam in New Mexico
it had the effect of impounding waters that theretofore had come
down the Rio Grande and that had been used by Mexican owners
opposite El Paso, in the Juarez Valley, is that correct?

Mr. Lawson. That is right, sir. ‘

The CuAIrRMAN. In order to compensate those owners and to pro-
tect them in the water that they had theretofore used, we maSe a
treaty in 1906, allocating 60,000 acre-feet of waters coming down the
Rio Grande to Mexican owners, is that correct ?

Mr. LawsoN. Yes, sir; and there are a number of points of sim-
ilarity between that treaty and the one which is now presented for
consideration.

The cost of impounding Mexico’s share of the waters of the Rio
Grande was provided by ﬁ)e United States and represents a million
dollars which was appropriated to take care of the storage and the
delivery of their portion of the waters.

A point of similarity of importance is that all the waters of the
Rio Grande in the United States could be used advantageously in
the United States.

The treaty provides for a scheduled delivery of supply throughout
the year. I am speaking now of the 1906 treaty.

e CHarMAN. That 1s one of the reasons why, as I understand
it, above Fort Quitman this treaty does not interfere at all with
the terms of the 1906 treaty.

Mr. Lawson. That is correct, Senator.

From Fort Quitman to the mouth of the Devils River, a distance
of about 600 river miles, the Rio Grande flows for a considerable
distance through canyons in a mountainous country. The irrigable
areas in this section are not extensive and are practically all developed.

From the Devils River to Roma, Tex., a distance of about 300
miles, the river flows through a hilly section having extensive areas of
irrigable lands. :

From Roma, Tex., to the Gulf of Mexico, the river meanders through
the lower Rio Grande Valley, for a distance of about 250 miles, or
twice the length of a straight line between Roma and its mouth. There
are approximately 1,000,000 acres of agricultural lands on the Ameri-
can side of this valley and about the same number of acres on the
Mexican side. The climate is semitropical. The developed area in the
United States now comprises slightly less than 500,000 acres and sup-
ports a population of approximately a quarter of a million people.
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WATER SUPPLY

The principal water supply of the Rio Grande below Fort Quitman,
Tex., is derived from flood run-off following storms in various areas
of the watershed which occur principally from May to September.

About 70 percent of the supply originates in Mexican territory and
reaches the river from Mexico’s principal tributaries, namely, the Rio
Conchos near Presidio, Tex.; the Rio Salado, between Laredo and
Roma, Tex.; and the San Juan, below Roma. Developments on the
San Juan in Mexico, ‘however, already account for practically all
the flow of that river. '

About 30 percent of the supply originates in the United States and
is contributed principally by the Pecos and the Devils Rivers, both
of which flow into the main stream near Del Rio, Tex.

The historical flow of the river, as measured just below the mouth
of the Rio Conchos, has averaged about.1,600,000 acre-feet annually
since 1900. Contributions below that point have increased the aver-
age flow to about 4,600,000 acre-feet annually near Salinefio, Tex.,
the lowest practicable dam site on the river. Nearly 4,000,000 acre-
feet of this annual supply now flows unused into the Gulf of Mexico
due to the lack of international storage facilities on the main channel.

Senator AustiN. Mr. Chairman.

The CHAIRMAN. Senator Austin,

Senator AusTiN. May I ask how many gallons of water there are
in an acre-foot?

Mr. LawsoN. An acre-foot of water is that amount of water that
would cover 1 acre 1 foot deep. That means 43,560 cubic feet. There
are 7.5 gallons to the cubic foot.

In this length of river, 1,200 miles, below El Paso, there have
occurred large, damaging floods, and there have occurred in recent
years extreme and prolonged shortages of water; and, in spite of the
fact that there are about 500,000 acres irrigated, in the lower valley,
and with a rainfall of 24 inches, there is a necessary requirement for
the supplementing of this rainfall with irrigation use, because of the
fact that the rainfall occurs at the wrong time for the growing season;
so that in the semitropical situation we find an area that depends
upon the use of international waters for its development, for its con-
tinued cultivation, and even for domestic uses. We find that area of
500,000 acres in the three counties of Hidalgo, Cameron, and Willacy
dependent upon their use, their diversion of the international waters,
with no agreement with Mexico, and confronted with all the symp-
‘toms of an uncontrolled river, that requires storage and conservation
to protect those continued uses. It is important to carry in mind, too,
70 percent of the contributions come from Mexico; that Mexico has
been very diligent in pursuing its development of tributaries. This
" and some uses in the United States have contributed already to a
very serious situation; one, of last summer, where a drought condi- -
tion prevailed for some weeks, threatening investment and involving
even community life through the domestic water supply. :

It is conservatively estimated that under conditions of complete up-
stream development in both the United States and Mexico it will be
possible to store for beneficial use in'the international reservoirs con-
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templated by the pending treaty, about 3,400,000 acre-feet annually,
less estimated losses of 800,000 acre-feet annually resulting from
evaporation and uncontrollable spills from such reservoirs.

DISTRIBUTION OF SUPPLY UNDER TREATY PROVISIONS

Although, as I said before, approximately 70 percent of the natural
flow of the Rio Grande is supplied by Mexican tributaries, the effect
of the pending treaty will be to guarantee to the United States, on the
basis of established beneficial uses, approximately one-half of the nat-
ural flow, plus about 60 percent of all floodwaters which can be im- -
pounded in the contemplated international reservoirs, that is, approxi-
~ mately 2,000,000 acre-feet, less chargeable losses, or sufficient water to

make possible the irrigation of about 400,000 acres of land in the
United States, in addition to the 500,000 acres now under irrigation.

At this point it might be well, Senator, to call attention to some of
those extremes of flood. For instance, we have Devils River, which is
about 90 miles long, with about 4,000 square miles of drainage area;
after a 2-day rainfall, it contributed to the main stream over 600,000
second-feet of water—over twice that of the highest record flood
discharge of the Colorado River, at Yuma, Ariz. On the other hand,
this very disastrous flood of 1932, the highest recorded one, was pre-
ceded by a drought period which was so serious that drinking water
was shipped into Brownsville, Tex., by carload. I mention that to
show the effects of an uncontrolled stream, and how serious the situa-
tion is in the lower Rio Grande Valley, as to the necessary and required
water supply to sustain that community.

Speci calf , the pending treaty allocates to the United States on the
lower Rio Grande—

(a) All waters contributed to the main stream from the principal
or measured American tributaries, including the Pecos and Devils
Rivers. In other words, we reserve to ourselves all those contributions
from the United States in those principal tributaries;

(5) One-third of all contributions from the principal Mexican
tributaries which enter the main stream above Salineno, Tex., the
lowest practicable dam site on the river; providing that these con-
tributions shall aggregate not less than 350,000 acre-feet annually,
during 5-year cycles; and

(¢) One-half of all other waters reaching the main stream, except
contributions from the San Juan and Alamo Rivers in Mexico, which

mpty into the main stream below the lowest feasible reservoir site.
O%IEXiCO this treaty makes an allocation of—

(a) All contributions to the main stream from the San Juan and
Alamo Rivers;

(5) Two-thirds of all contributions from the principal Mexican
tributaries which enter the main stream above Salineno, Tex., pro-
vided that not less than 850,000 acre-feet annually from tflese sources
shall accrue to the United States; and

_(¢) One-half of all other waters reaching the main channel of the
river.

DAMS, RESERVOIRS, AND AUXILIARY WORKS

The pending treatfrn provides for the construction, operation, and
maintenance by the International Boundary and Water Commission
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of three major international dams and reservoirs on the main channel
of the river between the Big Bend and Salineno, Tex. The reservoirs
will be designed to provide maximum feasible water storage, flood
control, and silt retention capacities. All costs are to be prorated
in proportion to the capacities assigned to each country. :

The pending treaty likewise provides for the. construction, opera-
tion, and maintenance by the said Commission of hydroelectric power
plants at the international dams. All costs are to be borne equally
by the two Governments and each will be entitled to the use of one-
half the generated power. Revenue from the sale of power over and
above cost of operation and maintenance can be used to amortize costs
of these projects. : v

The pending treaty also provides for an investigation and study by
the said Commission of a plan for adequate joint flood control and
channel rectification on the lower.Rio Grande, and the two Govern-
ments agree to construct all works the plans of which meet their mu-
tual approval. These works may include levees, floodways, grade con-
trol, and necessary rectification structures. All costs of such works are
to be prorated in proportion to the benefits to be derived therefrom
by each country. _

The pending treaty authorizes the construction of these several
projects subject to the approval of the two Governments. Approval
by the United States of the detailed plans and cost estimates for each ~
pro{iect of course comprehends the consent of the Bureau of the
Budget and the scrutiny of Congress, which alone has the power to
grant or withhold necessary appropriations. .

The pending treaty is not concerned with the rights which indi-
viduals or corporations may have, under the laws of the States of
their respective countries, to the use of any portion of the quantities
of water thereby definitely allocated to the United States and to
Mexico. . :

Uses of all waters allocated to the United States by the pending
treaty are, of course, subject to the jurisdiction of the appropriate
authorities of the State concerned, or of a Federal agency, such as
the Bureau of Reclamation, when operating an irrigation project in
that State. .

Are there some questions on the Rio Grande before we leave that
river, or would you like some further details on the physical set-up
of the area?

The CualRMAN. You may proceed in your own way.

Senator AustiN. I should like to ask one further question.

The CHArMAN. Senator Austin.

Senator Austin. That is, whether it is necessary to multiply 42,-
562 cubic feet by 714 in order to arrive at the number of gallons; is
that right?

Mr. Lawson. Right; yes, sir.

Senator AustiN. Thank you.

The CuairmaN. All right. Go ahead, Mr. Lawson. '

Mr. Lawson. Running a chance of being somewhat tiresome, I
should like to get over some of the figures on the Rio Grande drain-
age area and the flow of the river.

The CHamrMaN. Go ahead. '

Senator Brinees. Are you talking about the Colorado?

Mr. LawsoN. I am tdalking about the Rio Grande still, Senator.
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Senator Brmces. All right; I could not hear you from over here.

Mr. LawsoN. The principal existing storage works on the Rio
Grande are the Elephant Butte storage reservoir, about 125 miles
above El Paso, built largely to satisfy the international situation,
completed in 1916, and regulating the flow, not completely, but
largely, below that point.

So there has been compliance with the treaty with Mexico as to
delivery of these 60,000 acre-feet per annum, which is what that
treaty called for.

What water remains in the river below El Paso is largely return
flow, recovered waters through drainage canals, and waste ways.
The lower Rio Grande really begins in any sizable quantity by the
entrance of the Rio Conchos from Mexico. ,

On the Pecos, the principal tributary in the United States, the
lowest controlling structure is the Red Bluff Dam. There are none
on the Devils River; but in Mexico we have on the Conchos a large
structure, almost the same in capacity as the Elephant Butte, or the
Boquilla Dam; on the Salado, the next tributary, the Don Martin
Dam; and on the San Juan, the Azucar; all controlling to a large
extent the flows of the tributaries from Mexico.

The maximum recorded flow of the Rio Grande was in 1932, when
there was a discharge of 600,000 cubic feet per second, and a dis-

* charge in that year of 9,500,000 acre-feet.

The rainfall in the area below Fort Quitman varies from 10
inches to 24 inches. The irrigated area in the United States totals
about 700,000 acres, largely in the lower Rio Grande Valley. In
Mexico, the irrigated area is about 500,000 acres, mostly on the
tributaries.

The irrigable area that is possible of feasible irrigation in the
United States is about 1,000,000 acres, and in Mexico a similar
figure.

gThere have been agreements between the United States and Mexico
for certain other works on the Rio Grande. As a result of the flood
of 1923, the two countries agreed to establish certain flood control
works in the Lower Valley, with an allocation of flood discharge to
Mexico of all the amount of water normally discharged in that
territory and similarly in the United States. There has been con-
structed the flood-control project called the lower Rio Grande
flood-control project, which is for the purpose of complying with
“that agreement. )
" Are there any questions, Senator, on the Rio Grande?

The CHAIRMAN. Are there any questions, Senators ? :

Senator McFarLanD. I wonder if Mr. Lawson has copies of his
statement available? It would be easier to follow him. .

Senator Bripges. We cannot hear his statement over here.

The CuarMAN. Well, substantially his statement appears in this
large black book, but I understand it is not exactly what he is saying.

enator AusTIN. Mr. Chairman

The CuHARMAN. Senator Austin.

Senator AustiN. Can the answer be given to the question: What
relationship does the quantity of water that is promised to be delivered
to Mexico have to the historic delivery to Mexico? We have had
here a history, apparently, of the development on the Rio Grande. We
must. deliver a certain quantity of water to Mexico, or permit it
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normally. What would be the effect of this treaty on that quantity?
Is there any difference in the amount of water which we guarantee in
this new treaty from the amount of water that is provided by the
present development?

Mr. LawsoN. On the Rio Grande, the contributions from Mexico
are 70 percent; the contributions from the United States, 30 percent.
The treaty provides for an equal distribution between the two coun-
tries of the amount reaching the river. .

Senator Bringes. Do you mean contributions in money?

Mr. Lawson. No, sir; in water. :

Senator Bripges. We over here have not been able to hear a thing
you have said.

Mr. Lawson. I am sorry. : ’

The CrairmaN. As I understand it, Senator Bridges, the testimony
of the witness is that 70 percent of the water that flows down the

lower Rio Grande comes from Mexico in the Conchos, the Salado, -

and the San Juan Rivers, naturally, normally, without any works of
any kind. But under the treaty it is provided that that water shall
be divided 50 percent to Mexico and 50 percent to the United States,
with allocation to the United States of 60 percent of the floodwaters.

Mr. LawsoN. Right.

Senator WirLey. What has been the contribution heretofore?

Mr. Lawson. There is no present agreement with respect to contri-
bution. The treaty provides that none of our own contributions are
allocated to Mexico. We keep our own contributions. The main tribu-
taries, the Pecos and the Devils, are reserved for our own use, what-
ever their flow may be. \

On the other hand, the treaty provides that there shall be a guar-
anteed minimum from Mexican tributaries for our own use.

Senator BargLEY. May I ask you how you can allocate to the United
States water that flows into this river below the Mexican border?
You say that 70 percent of the water in the lower Rio Grande is con-
tributed by streams that flow into it in Mexico, and 30 percent above
the border. How can you allocate to the United States any part of
the water that flows into the river below the border?

Mr. LawsoN. Mexico has agreed to it by this treaty.

Senator BARKLEY. Perhaps I ought to ask how you are going to get
it to flow back uphill.

The CrA1RMAN. As I understand it, Mexico has dams on those rivers
in Mexico. »

Mr. Lawson. That is correct.

The CramrmaN. Through the control of those dams, Mexico can
control the release of the water, and it agrees to release enough water
in those streams to make up the 50 percent allocable to the United
States; is that correct?

Mr. LawsoN. Only partially, sir.

Senator WiLey. What is more, you are building three other dams
on the Rio Grande to control floodwater, so that you can allocate it ?

Mr. LawsoN. The only means of making that water available both
to the United States and to Mexico is to have storage reservoirs on
the main international boundary line, which so far has been prevented
because it was the international boundary line.

68368—45—pt. 1——3
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Senator BARKLEY. Are these dams in Mexico of sufficient height so
that the water impounded flows back into the United States? Or does
anglpart of it drain into the United States?

Mr. Lawson. These tributaries in Mexico flow toward the main
Rio Grande and form the international river.

_ Senator Barkiey. I think you said there are already three dams
in Mexico.

Mi. LawsoN. There are, yes, sir; on those tributaries that more or
less regulate the flow.

Senator BargLey. The water impounded by reason of those dams
is all in Mexico?

Mr. Lawson. That is right.

Senator DownEey. Mr. Chairman, may I ask a question, if no other
committee members desire to ask questions?

The CHATRMAN. Very well.

Senator DowNEY. Mr. Lawson, as I understand you, 70 percent of
the water that is being allocated under the terms of this treaty finds
its course in Mexico, and 30 percent in the United States? '

The CrarmaN. On the lower Rio Grande. .

Mr., LawsoN. On the lower Rio Grande; yes, sir.

Senator DownNEY. That is where the allocation is, is it not

Mr. LawsoN. Yes.

Senator DownEY. Now, the United States in this treaty, however,
comes out with 50 percent of the water, generally, and possibly 60
percent of certain flood flow ?

Mr. Lawson. That is correct.

_ Senator Downey. Would you then term that a very favorable ar-

<"'ran ement to the State of Texas and to the users on the Rio Grande? .

~ Mr. Lawson. Absolutely; it is to their benefit. Mexico is in a posi-
tion by these structures on the tributaries to control practically the
entire flow.

Senator DowNeY. In other words, on the Rio Grande, while the
United States contributes only 30 percent of the water, we are here
discussing a treaty that gives to the water users in the United States
50 percent?

Mr. Lawson. That is correct.

Senator Downey. Now, if it is proper at this juncture, I should like

to ask, just so that the committee may have a perspective, how much
water of the Colorado River system is contributed by Mexico.

Mr. Lawson. None.

Senator DowNEY. Will you tell us how much is the total amount of
water that is allocated, taking an average, on the Rio Grande under
the terms of this treaty? What quantity are we dealing with in acre-
feet, Mr. Lawson? 2,000,000 feet? 3,000,000 feet ?

Mr, LawsoN. We are dealing with about 4,000,000 acre-feet, which
would be allocated 50-50 to each country, but subject to some losses
of storage and evaporation, and stream loss.

Senator DowNEY. As a matter of fact, 4,000,000 acre-feet is the total
run-off in an average year on the Rio Grande, is it not ?

Mr. Lawson. Slightly more than that; it varies from 3,000,000 to
9,000,000.

Senator DowNEY. Has there been any objection by any water users
in the State of Texas, or in the United States, to the terms of this
treaty, so far as it attempts to allocate waters of the Rio Grande?
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Mr. LawsoN. No; I know of none. '

Senator DowNEY. Mr. Lawson, may I ask this question: In your
opinion, would the Government of Mexico consent to a severance of
this treaty, so that the present terms would be considered under two
treaties, one dealing exclusively with the waters of the Rio Grande, and
one with the waters of the Colorado ¢

Mr. Lawson. I do not understand your question, Senator. Do you
mean is it possible to have a separate treaty for each river?

Senator DowNEY. Well, I assume, of course, that it is possible, be-
cause the two rivers are éntirely independent watersheds, are they not?

Mr. LawsoN. Yes; they are.

Senator Dow~EeY. Now, the question I asked is, Can you tell the
members of this committee if the Government of Mexico would con-
sent to the severance of this treaty, so that we would have before the
Foreign Relations Committee two treaties, one dealing with the
waters of the Rio Grande, and one dealing with the waters of the
Colorado?

Mr. Lawson. I can answer that by the past history of the situa-
tion and negotiations; but for me to make a statement of what Mexico
might be willing to do, I would not be in a position to do so. But
from everything that we know, it is my opinion that Mexico would
not be willing to make separate treaties, one for the Rio Grande and
one for the Colorado.

Senator DowNEY. As a matter of fact, have not the representatives.
of the Mexican Government very peremptorily stated that they would
not make this treaty allocating the waters of the Rio Grande unless
a treaty was made affecting the waters of the Colorado River? .

Mr. LawsoN. Not in so many words, but in very many acts. For
instance, we had in 1924, a commission appointed, headed by Dr. El-
wood Mead, to deal with Mexico in the development of a treaty on
the lower Rio Grande alone. They were unable to accomplish any-
thing in conference or meetings because of Mexico’s insistence that~ -
the powers and authority of the committee and the Commission be
extended to include the Colorado River.

That was done, then, by the act of 1927, in which the Mead Com-
mission was empowered to consider and report upon the equitable
distributions of the two rivers.

Senator DowNEY. Mr. Lawson, if the waters of the Rio Grande
had been allocated between the citizens of the United States and the
citizens of Mexico according to the proportion of water that each
country gives to the stream, then out of the Rio Grande Mexico
would be entitled to about 2,800,000 acre-feet, and the United States
to about 1,200,000 acre-feet; is that correct?

Mr. LawsoN. That is correct, approximately. :

Senator DowNEY. So the State of Texas by this treaty on the Rio
Grande does secure about 800,000 acre-feet more water than is con-
tributed from the soil of the United States; is that correct? "

Mr. LawsoN. No, sir; that isn’t quite the situation.

Senator DowNEY. But is that ultimate fact correct?

Mr. LawsoN. The difficulty is that these necessary storage units
must He on the international boundary line and that the United States
cannot make use of its own contributions without a storage dam on
the international boundary line. There is no possibility of connect-
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ing these tributaries so that the lower valley may use waters from the
United States contributions.

Senator Downey. Now, Mr. Chairman, with your permission, I
will ask just one further question. If you do not deem it proper at
this particular time, I will withdraw it. .

Under the treaty affecting the Colorado River, Mexico is being
given about 800,000 second-feet that she could not utilize except from
the waters stored in Boulder Dam is that not correct?

Mr. LawsoN. I do not understand the question, Senator.

Senator DownEey. Let me reframe the question. Would it be pos-
sible to give Mexico 1,500,000 acre-feet of water out of the unregulated
flow of the river during July, August, and September, when they need
the water for irrigation ¢

Mr. Lawson. Under the present situation; yes.

Senator DowNEY. Do you mean because we allow a great volume of
water to run down from Boulder Dam, that has been stored there?

Mr. LawsoN. Yes.

Senator Downey. Under the water rights and the uses that existed
in both countries prior to 1927, when we passed the Boulder Dam
Project Act, was it possible for Mexico to utilize more than 600,000
second-feet of the waters of the Colorado River?

Mr. Lawson. Mexico has an irrigable area of 800,000 acres. Its
development has been somewhat retarded because of economic matters,
not physical matters. They had before the Boulder Dam was con-
structed used about 750,000 acre-feet of water; since the construction
of Boulder Dam, they have increased that use until we find in the
last 2 or 3 years a use of pretty close to 1,800,000 acre-feet.

Senator DownNey. Then, I will ask the question this way, if I may.
Mr. Chairman: That use of 1,800,000 acre-feet is made possible only
by the utilization of the waters in Boulder Reservoir, is it not?

Mr. Lawson. That is correct; by the facilities which have been
created in the United States. '

Senator DownNEY. That is all.

Senator TuNNeLL. Mr. Lawson, I did not understand, in your re-
sponse to Senator Barkley, how the water which is dammed below
the boundary line benefits the United States. Perhaps it is perfectly
simple to you, but I do not understand it. I should like to know how
the United States is benefited. If there is a dam below the boundary
line, in Mexico, how does it benefit the United Statest How is the
water gotten to the United States?

Mr. Lawson. Those dams, of course, will provide for the storage of
ordinary floodwaters, and the waters can be released as provided for
by the treaty in such quantities and at such times as we can use it in
the United States.

S Senaétor TunNELL. Do you mean that it is piped back into the United
tates

Mr. Lawson. No sir; these storage dams are located on tributaries
of the Rio Grande, sometimes more than a hundred miles from the
border or the boundary line.

Senator TunNELL. Then, how does it get into the United States?
Is it piped down?

Mr. LawsoN. No. It comes down these tributaries in Mexico, and
in Mexican territory, and forms the Rio Grande at the boundary line.
That is the main stem of the river.
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.Senator TuNNELL. At the boundary line?

‘Mr. Lawson. Yes, sir.

Senator BarkLey. At what point on the boundary line?

Mr. Lawson. At several points. One, for instance, the main tribu-
tary, is the Conchos River, which furnishes about 1,600,000 acre-feet.
That flows into the main Rio Grande at a place called Presidio, Tex.

Senator BARKLEY. Where does the Rio Grande begin to be known as
the lower valley or the lower river ¢

Mr. Lawson. I should say a hundred miles below El Paso.

Senator HaypeN. Mr. Chairman, may I ask a question?

The CuamrmaN. Senator Hayden.

Senator Haypen. I want to find out if my understanding is correct
that there has been greater irrigation development on the American
side, north of the Rio Grande, in Texas, than there has been in Mexico
up to the present time.

Mr, Lawson. Yes, Senator, there has been an increase—a rapid in-
crease—of course, in the lower valley since 1915. There are about a
quarter of a million acres more irrigated from the main stem and
tributaries in the United States than in Mexico.

Senator Haypen. Then, so far as future developments are con-
cerned, if dams are built in the main stream of the Rio Grande—

‘international dams—and the water is there stored, that will assure
water supply to the lands now under irrigation in the United States
and permit additional lands to bé irrigated in the United States. - Am
I correct about that? :

Mr. Lawson. That is correct; yes. :

Senator HaypeN. It will also assure water supply for whatever
lands are irrigated in Mexico and will permit a(})(ﬁtional irrigation
of lands in Mexico?

Mr. Lawson. Yes, sir.

 Senator HAaYDEN. So the division of the water of the main stream
contemplates ultimately about an equal use of the waters on both
sides of the river lower down?

Mr. Lawson. That is correct.

Senator Haypen. I might add, Mr. Chairman, in connection with
the questions asked by Senator Downey, that I was very intimately
associated with the enactment of the Boulder Canyon Project Act;
and as a political fact, I should like to make it known in the record
that that bill would not have passed the House of Representatives
except for the aid of the Texas delegation. The reason why the
Texas delegation urged and voted for the passage of the Boulder
Canyon project was an assurance to them from the California dele-
gation that if the Boulder Dam was built it would enable more water
to be given to Texas. So there was a direct relationship at that time
between the two proposals. I do not think there is any question
about that as a historical fact. '

When we talk about segregating the two rivers, they were not
segregated when we contemplated construction of Boulder Dam. The

roposal was then made by the. Californians, and accepted by the
exans, that the building of Boulder Dam would make water avail-
able to Mexico from the Colorado River, which would enable Mexico
to allow water from her tributaries to come into Texas, the situation
on the two streams being, I might explain for the benefit of the com-
mittee, almost exactly the reverse. Seventy percent of the water of

-

~
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the Rio Grande as contemplated by this treaty rises in Mexico; only

30 percent in the United States. On the other hand, all the water of

ﬁe Colorado River originates in the United States; none of it in
exico.

What is true of Mexico is also true of the State of California. Not
a drop of the water of the Colorado River originates in that State.

So I should like you to bear those facts in mind in connection with
the consideration of this treaty. It goes back to an agreement be-
tween California and Texas that leg‘ the Boulder Canyon Act to
become law, and it was understood at the time that in consideration
of the contruction of the Boulder Canyon project, Texas would bene-
fit by an arrangement with Mexico.

The CraIRMAN. In what year was the Boulder Canyon Act passed?

Senator Haypen. In 1927.

The CrairmaN. That is what I was saying to the Senator. I was
then a Member of the House, engaged in quite a struggle to get to
the Senate, but I wired my ballot in from the battlefields of the
campaign in favor of the Boulder Dam project.

Senator PeppER. Mr. Chairman, if it would not be an improper
suggestion, since Senator Hayden is so thoroughly conversant with
this thing and can make himself a little more dastinct than Mr. Law-
son, I wonder if, for the benefit of some of us who do not know much
abcut this subject, and in further summary of the whole situation,
the Senator could make a statement %o us.

The CrAlRMAN. I would be very glad to hear the Senator, but we
do not expect to remain in session t%)is afternoon, and I should like
to have Mr. Lawson complete his statement. Then we will be glad
to hear the Senator.

Senator PeppEr. Very well.

Senator DowNEY. In view of the statement just made by the Sena-
tor from Arizona, may I ask an additional question of Mr. Lawson ?

The CHa RMAN. Yes.

Senator DowNgy. Mr. Lawson, you have heard the statement of
the Senator from Arizona. Now, I will ask you, in interpreting and
understanding his statement, is it true that in making this treaty
Mexico is giving additional water to the users in the United States
of the Rio Grande upon the basis that Mexico thereby gets more water
out of the Colorado River than she otherwise would ?

Mr. LawsoN. The answer to that, Senator, is that Mexico is getting
under the treaty less water than she is using today.

Senator DownNEey. Mr. Lawson, you have not answered my question.
Let me put it this way—see if you can answer my question: Is there,
as indicated or anticipated by the statement of the Senator from
Arizona, a trading in this treaty of the waters from the Colorado
to Mexico for waters from the Rio Grande to the United States?

Mr. LawsoN. Having been connected with the negotiation of the
treaty in the fall of 1943 over a period of 45 days, I can say that at
no time was there the question of trading waters between the two
countries or the question of the amount that might be used in a
trade between the two countries. The settlement was entirely on
the basis of each stream system. There is no connection in amounts,
there is no connection in the physical situation or geography, that
would have any connection between the two rivers.

[N
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Senator Haypen. Mr. Chairman, it is a fact, however, that it would
be impossible to allocate the-amount of water—firm water—as pro-
vided in this treaty to Mexico out of the Colorado River if the Boulder
Canyon Dam had not been built. Mexico was, up to the time the
Boulder Canyon Dam was built, using practically all the water that
was available from the natural flow of the stream, and they oh many
occasions suffered from drought. When the flow of the stream was
equated by the building of Boulder Canyon Dam, and we proceeded
to generate hydroelectric firm power every day in the year—it was
necessary to run water out of Boulder Canyon Dam every day in order
to make power, with the result, I believe, that some 7,000,000 acre-feet
of water had been running out of Boulder Canon Dam every year—
am I correct about that?.

Mr. Lawson. That is right.

Senator Haypen. That water, running out, ran down hill into
Mexico, and the Mexicans have proceeded since the construction of
Boulder Canyon Dam to firm up their water supply and to irrigate
more land than they were irrigating at the time the dam wasbuilt. Am
I correct about that?

Mr. Lawson. Yes, sir.

Senator Hayven. That being the case, negotiating as of today, it is
recognized that Mexico had used a quantity of water greater than it
«could possibly have used if Boulder Dam had not been built. Am I
correct about that ¢ ‘

Mr. Lawson. That is correct. _

Senator Haypen. Then it comes back to the proposition that the
Californians made good. They built Boulder Canyon Dam and made a
supply of water available to Mexico to irrigate Mexican land. They
have, therefore, kept their part of the bargain. So I do not see any
dispute at all about the facts. '

The Crairman. Mr. Lawson, one question. I believe you stated
that under this treaty Mexico, out of the Colorado, would get less
water—guaranteed water or firm water—than she is getting now by
the natural flow of the stream as regulated by the Boulder Canyon
Dam; is that correct ?

Mr. Lawson. That is true, Senator.

Senator McFarcaxp. Mr. Lawson, you are prepared, I presume, in
your statement to justify your position on the Colorado River, just as
you have explained your position on the Rio Grande?

Mr. Lawsoxn. I propose to do so.

Senator McFarLanD. You are not contending that any of us should
vote for this treaty just because Texas is getting a good deal here ¢

Mr. LawsoN. I had to select either one or the other; it just happens
that I am talking about the Rio Grande.

Senator McFaARLAND. As to this Kroposition of a trade, we were
not a party to any trade like that. As far as we are concerned politi-
cally here, T think you should explain the justification for this on the
basis of the Colorado River. )

The CrAmRMAN. He will get to that in a moment; he cannot talk
about both of them at once.

Senator DowNEY. In view of the latter statement made by the Sen-
ator from Arizona, would it be proper for me to propound an inquiry
to the Senator? ’
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The CrmammaN. I have no jurisdiction over the Senator from
Arizona. . )

Senator DowNEy. If I may ask the Senator from Arizona this ques-
tion—

The CrammaN. I hope we will not get into any argument about
politics or about the voting back at that time.

Senator Downey. No; I will not; I will endeavor to make my
question entirely relevant.

Senator George. I think it is evident that there was a good deal of
log-rolling going on.

Senator Downey. Is it not true, I will ask the distinguished Sen-
ator, that when the Boulder Project Act was passed, the Senate of
the United States embodied in the bill, entirely contrary to this un-
derstanding that the Senator has testified about, that the waters of
Boulder Dam should belong to and be used exclusively by the people
of the United States?

Senator HaypeN. There is a provision in the act to the effect that
this action was taken by the United States for the benefit of the people
of the United States. There is no dispute about that at all.

Senator Dow~ey. Ts it not true that the distinguished Senator him-
self participated for many hours in the debate leading up to that
amendment and that he never stated that there was any arrangement
by which waters of the Colorado River should be used with Mexico
jlr‘x ord;ar to gain more water on the Rio Grande for the people of

exas?

Senator Haypen. It was a long time ago; I do not remember all
about that. But all I am trying to state is that as a fact the con-
struction of the Boulder Canyon Dam obviously required that water
flow out of it—a regulated, equated flow—and that the water run
down into Mexico. Therefore, 1t was water made available to Mexico
that was not possible prior to the erection of that dam. That was
known to the Texans when they supported the Boulder Canyon Act,
because it enabled Mexico-to gain advantages at that end of the line
which would enable Texas to advantages at the other end of the line.
It is a very understandable arrangement.

Senator MiLLiiN. May I ask one question, Mr. Chairman ¢

The CHAIRMAN. Yes.

Senator MiLLIKIN. I was very much interested in Senator Downey’s
question as to respective contributions of water by the United States
and Mexico to the Rio Grande River. If wonder if the witness will
be dgood enough to tell us the percentages of contribution to the Colo-
rado River of the States within the United States.

The CralrMAN. Does the Senator mean the various States?

Senator MiLLIKIN. State by State, starting with California and mov-
ing up the stream.

r. LawsoN. Would you permit me to get some data on that?

Senator MLLIKIN. Yes; lpam in no hurry for the answer.

Mr. Lawson. I have the information somewhere. '

The CrHAIRMAN. Go ahead, Mr. Lawson. Answer the question of
Senator Millikin.

Your question, Senator, is: How much water does each State within
the United States contribute to the flow of the Colorado River?

Senator MiLLikiN. Exactly, sir.
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The CaamMaN. Starting with California, I believe you said ¢

Senator MiLLIKIN. Yes; and moving up the stream.

Mr. Lawson. It would take too much time to locate the figures right
now.

The CuarMAN. Can you obtain them and place them in the record
at a later hearing?

Mr. LawsoN. Yes. I can make the statement now that the largest

rcentage of contribution is from the State of Colorado, which is,

believe, between 60 and 70 percent of the entire river supply.

Senator MILLIKIN. And the rest of it naturally comes in from the
States below Colorado?

Mr. Lawson. Various States except California. -

Senator MiLukiN. Which States would you say made the least con-
tribution to the Colorado River? ‘ o

Mr. LawsoN. The State of California. By reason of topography and
other things, there is no contribution of any size.

The CaHARMAN. I'do not know what the will of the committee is, but
many Senators have already left the room. I suggest that we suspend
now. ) -

Can you be here tomorrow morning to finish your statement, Mr.
Lawson? o

Mr. Lawson. Tomorrow morning? Yes, sir.

The CHairMaN. Then, the committee will stand adjourned until
tomorrow morning at 10:30,0’clock. -

(At 12:05 p. m. an adjournment was taken until Tuesday, January
23,1945, at 10: 30 a. m.)

/
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TUESDAY, JANUARY 23, 1945

UNITED STATES SENATE,
Commrrree oN ForeigN ReraTiONs,
: Washington, D. C.

The committee reconvened at 10:30 a. m., in the caucus room, Senate
Office Building, Senator Tom Connally (chairman) presiding.

Present: Senators Connally (chairman), George, Murray, Lucas,
Guffey, Tunnell, Johnson of California, Capper, La Follette, Vanden-
berg, Austin, and Wiley.

Also present: Senators Downey, Hawkes, Hayden, McCarran,
McFarland, Millikin, Murdock, O’Daniel, and O’Mahoney. .

The committee resumed its consideration of the treaty with Mexico
relating to the utilization of the waters of certain rivers,

The CmamMAN. The committee will please come to order.

All right, Mr. Lawson; are you prepared to proceed ?

Mr. Lawson. I would like, Mr. Chairman, to continue on Rio Grande
and summarize the situation there.

The CramMaN. Have you any idea how long it will take you to
finish ¢

Mr. Lawson. It will take maybe 20 or 30 minutes on that.

The CraRMAN. The only thing I had in mind is that Senator Mc-
Carran wants the committee to permit him to testify this morning.
He 1s leaving town. I thought I would rather you would finish if you
could before we got around to Senator McCarran.

Mr. LawsoN. It will take me 15 or 20 minutes to conclude on Rio
Grande.

The Cramman. Will that satisfy you, Senator McCarran ¢

Senator McCarraN. I am at the pleasure of the committee.

STATEMENT OF L. M. LAWSON, AMERICAN COMMISSIONER, IN-
TERNATIONAL BOUNDARY COMMISSION, UNITED STATES AND
MEXICO—Resumed

Mr. LawsoN. With your permission, then, Mr. Chairman, I would
like to refer to some charts that we have on exhibition back of me
and conclude my statement on the Rio Grande.
~ On the board we have the general map of the Rio Grande drainage

basin, showing the Rio Grande from its source in southern Colorado,

ing down through New Mexico, and forming the international
oundary line at El Paso. (See fig. 10, p.212.) From El Paso to the
Gulf, about 1,200 miles, it is the international boundary, and it is com-
poseci of the waters of tributaries in the United States and in Mexico.
The principal tributary in the United States is the Pecos River, arising
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in New Mexico and joining the Rio Grande and forming the principal -

contribution near Del Rio, Tex.

The second tributary of any consequence is the Devils River, just
below the Pecos.

While Texas has a large number of rivers—the Colorado, the
Trinity, Nueces, and many others of large discharge—none of those
reach the lower Rio Grande Valley, where the largest single irrigated
area is located in the State of Texas.

As I mentioned to you yesterday, the treaty of 1906 provided for
the equitable distribution of waters of the Rio Grande to a point just
below El Paso, Tex., called Fort Quitman. This treaty provides for
the delivery by the United States of stored water from Elephant
Butte Dam, constructed by the Bureau of Reclamation and completed
in 1916, so that Mexico under that treaty is entitled to and receives
60,000 acre-feet of water annually, on schedule, and without cost.

At the time that treaty was signed, and also at the present time,
all the water above El Paso can be used advantageously in the United
States. The amount of water given to Mexico under that treaty rep-
resents the amount required for the irrigation of the area in culti-
vation and irrigated at the time the treaty was negotiated. The
gyesent treaty relates, then, to the area and the length of river below

ort Quitman to the Gulf of Mexico. Most of the waters of the Rio
Grande are entirely consumed above Fort Quitman. There is the
relatively small amount of the return flow and recovered waters, but
the main river is formed by the Conchos River of Mexico, which comes
into the Rio Grande at Presidio, Tex. Probably about 1,500,000
acre-feet a year is contributed to the main international stream from
that source.

The contributions from the United States from the principal tribu-
taries amount to about 1,650,000 acre-feet. On the Mexican side be-
low the Conchos River, the Rio Salado reaches the Rio Grande just
below Laredo, and below that, the San Juan, which has its source
beyond Monterrey, Mexico, and contributes considerable floodwaters.
There is a very great difference in rainfall, precipitation, in the area
of El Paso and that at the Gulf, a difference of from 10 inches at El
Paso to 24 inches near the Gulf. Rainfall reaches this area at times
in tremendous quantities. It has caused phenomenal floods from
small drainage areas. I mentioned yesterday the Devils River, with
a very small drainage area, 4,000 square miles and 90 miles long; it
caused in 1932 one of the largest and most disastrous floods to this
area of the river.

RUN-OFF OF THE RIO GRANDE, BY MONTHS

This second chart represents the run-off, by months, of the Rio
Grande, and it is exhibited to show the variation and the effect of
lack of storage on the main stream. (See fig. 12, p. 214.) This maxi-
mum flood year of 1932 produced a run-off of over 9,000,000 acre-feet
in the lower valley ; but, as is evidenced from the chart, through these
months there was little water to be used for irrigation. Asa matter of
fact, before these large floods occur there is usually a drought, and in
this case of the maximum run-off year you will notice here there was
little available for that large area in the lower Rio Grande in culti-
vation. ' .
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Storage units included in the treaty are expected to equalize this
flow and make available to lands in both countries this enormous acre-
footage of water now wasting to the Gulf of Mexico.

RIVER FLOW AT RIO GRANDE CITY

This chart in more detail than the former one exhibits the river
flow at Rio Grande City and the diversions. (See fig. 14,p. 216.) The
upper portion is rainfall. Unfortunately, it does not indicate that the
rainfall of 24 inches is not generally available for irrigation use; it
comes at the wrong time; and at least 2 feet of water in addition is
required from the river. The water supply for the entire valley comes
from the international source. The water supply for domestic use and
municipal purposes also comes from the international source.

There has been developed in that area almost 500,000 acres of land,
with over a quarter of a million people, dependent entirely upon this
international river for their water supply both in domestic use and
in the production of crops.

I would like to restate, now, Mr. Chairman, in a brief way and with-
out two many figures, what the treaty proposes to do in the division
of waters of the lower Rio Grande. It retains for Texas use, all
of the Texas contributions to the water supply from the main
tributaries, plus 350,000 acre-feet of Mexican main-tributary waters.
The contributions from the United States tributaries total 1,650,000
acre-feet; from-the Mexican tributaries, 2,350,000 acre-feet, a total
of 4,000,000 acre-feet, of which the United States receives 2,000,000
acre-feet, which is 350,000 acre-feet more than its own contributions.

That completes my testimony on the Rio Grande, Mr. Chairman.

Senator DownNey. Mr. Chairman, could I ask some questions relat-
ing to the Rio Grande? They will be very brief.

The CHalRMAN. They will have to be brief, Senator. We do not
expect a full-dress debate on the testimony of witnesses. Senator Mc-
Carran, also, wants to leave the city.

Senator DowNEY. I would like to ask some questions, if I may.

" The CmalrMAN. All right.

Senator Downey. Mr. Lawson, did I understand you to say that
the treaty of 1906 allocated 60,000 acre-feet of water out of the Rio
Grande that was stored or to be stored in the Elephant Reservoir?

Mr. LawsoN. Yes, Senator ; that provided for stored water from the
Elephant Butte Reservoir. :

Senator DowNEy. But of course the Elephant Butte Reservoir was
not built until about 10 years after that, was it?

Mr. LawsoN. It was completed in 1916.

Senator DownEey. Consequently, the water right that was granted
to Mexico under the treaty of 1906 was not because of any water ap-
propriated and used by Mexican citizens from the Elephant Dam Res-
ervoir? Isthat the right way to expressit?

Mr. Lawson. Yes, sir. Of course, in 1906 only the plans were
being formulated for the Elephant Butte Reservoir, and no reservoir
existed at that time.

Senator DowNey. Mr. Lawson, are you trying to show some paral-
lelism with what was done between the two countries in 1906 on the
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Rio Grande and what it is proposed to do on the Colorado River under
this treaty ¢

Mr. LawsoN. Yes, Senator; there are some similarities.

Senator DowNEY. Let me ask you this: Is it not true that Mexico
was granted 60,000 acre-feet by the treaty of 1906 because Mexico
had already utilized that amount of water from the direct flow of
the stream and not from any reservoir built by the United States?

Mr. LawsoN. The amount of water which Mexico received under
the treaty of 1906 was based upon the acreage. that it could properly
irrigate at the time that the treaty was negotiated.
-~ Senator DowNEY. Yes. And what I desire to point out, Mr. Law-

son, 1s that the Colorado River treaty attemps to allocate to Mexico
water that is now being appropriated by Mexico out of a reservoir
built by the United States, while the 60.000 feet of water that was given
to Mexico under the treaty of 1906 was from appropriations magtla by
Mexico from the direct flow of the Rio Grande and not from any res-
ervoir built by the United States. Now is that not correct?

The CaamRMAN. There was no reservoir in existence; it could not
have been out of the reservoir.

Senator DownNry. Yes, Mr. Chairman—

Mr. Lawson. The treaty of 1906, Senator, provided for the con-
struction of the Elephant Butte Reservoir, and in a very definite way
the United States contributed $1,000,000 toward the cost of that Ele-
phant Butte Dam, to provide for the storage and for the carriage of
the 60,000 acre-feet to be available to Mexico. At the time that the
treaty was negotiated, it was impossible for Mexico to receive 60,000
acre-feet of water on schedule. It was not in the river at the right
time. It needed and required storage in order to comply with that
agreement.

Senator DowNEY. But is it not true, Mr. Lawson, that for hundreds
of years before that Mexico had been building up these water rights,
accumulating to 60,000 feet, and that she did have direct-flow rights in
the Rio Grande of 60,000 acre-feet as of 1906

Mr. LawsoN. She may have had the rights, but she did not have the
water.

The CrARMAN. She had not used 60,000 acre-feet of water from the
Rio Grande up to that time, Mr. Lawson, for irrigation ¢

Mr. LawsoN. Yes; but the diversions in the United States were be-
coming so great as to make it impossible for her to continue the irri-
gation of the area that would be served by the 60,000 acre-feet.

Senator Downgey. That is all I have, Mr. Chairman.

The CaarmaN. All right, Senator.

You can proceed now, Mr. Lawson, on the Colorado River.

‘Will that suit you, Senator McCarran? If you would rather, we
will let you go on now.

Senator McCagrraN. Oh, no; I do not want to break in.

Mr. Lawson. I will take a long time on the Colorado, Senator.

Senator WiLey. That is what I came to hear.

Senator McCarraN. Mr. Chairman, I can save some time for the
committee. I desire very emphatically to be heard.

The CrarMaN. Well, we are going to emphatically hear you. . ‘

Senator McCarran. But I do not care to hold the committee’s time.
If I could be heard definitely when I return from the West, I would

be glad to put it all in one parcel.
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The CramrmaN. We want to accommodate you, Senator, and you
know when you are going to return from the West.

Senator McCarran. I do not think I could promise this committee,
with any degree of certainty, much less than 3 weeks. Now, if that is
- too long, I want to be fair with the committee; but I would like this
privilege, if I might have it—I beg your pardon, Mr. Lawson, for in-
terrupting—that at one time I might have an opportunity to recapitu-
late this whole matter and present it to the committee, and I would like
to do it, not in piecemeal but perhaps at the end of the entire hearing,
if that 1s satisfactory.

The CHAIRMAN. Ify you are going to get back during the hearing, we
would be glad to defer and let you go on completely at one time. If
you are not going to be back during the hearing, you had better pro-
ceed this morning. We hope to conclude this hearing within 2 weeks.
I do not know that we can, but we hope to; so you can proceed now if
you desire, and when you get back, if we are still in session, we will
hear you again.

Senator McCarraN. Very well; but I do not care to break in on the
gentleman. '

The Cuairman. He says it will take a considerable period of time on
the Colorado, and it is up to you to say. Will you be here this
afternoon? ‘

Senator McCarran. Yes, sir; I can be here this afternoon.

Senator Jounson of California. The Senator expects to leave town
this afternoon.

The CuamrMAN. Well, go ahead, then, Senator. Proceed now, Mr.
Lawson will wait.

(The statement of Mr. L. M. Lawson is suspended temporarily at
this time, and it will be resumed immediately following the statement
by Senator McCarran.)

STATEMENT OF SENATOR PAT McCARRAN, OF NEVADA

Senator McCarran. Mr. Chairman and members of the committee.

The Caamrman. I realize.you have to be more or less anticipatory,
because Mr. Lawson has not yet testified on the Colorado.

Senator McCarraN. Yes. I propose to present a statement which
2 think applies to and for the great Southwest.

The Southwest, if it is ever to be reclaimed and made a place where
man may sustain himself in the years that are to come for this country,
must be reclaimed through the waters of the Colorado River and its
tributaries. The Colorado River must not by this committee be re-
garded as merely a single stream. The Colorado River under this
treaty 'and as it will be regarded under this treaty is a great river
system extending from the southern Montana line through Utah,

olorado, Wyoming, Nevada, Arizona, and New Mexico. Those
streams or that stream system has been the source by which and
through which agriculture has been promoted and fostered in that
great section.

- Today, the Reclamation Bureau presents its report showing that
the Colorado River now, with about 750,000 acre-feet allowed to Mex-
ieco—and that is all that Mexico has ever yet utilized ; she has nearly
confined herself more closely to 600,000 feet—but 750,000 acre-feet is
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a very liberal allowance for her, based on her utilization of the waters
of the Colorado. The Reclamation Bureau re&mrts to this country
that the Colorado River is now 1,422,000 feet short of the necessa
water to supply the demands on the Colorado River system itself.
With that deficiency now existing, if yon please, as regards the needs
and the requirements and the legal allotments of the people of the
United States in the great Colorado River Basin, we are now proposing
by this treaty to give to a foreign country 1,506,000 acre-feet. What
is much more than that, we are coming on the verge of guaranteeing
to Mexico 1,500,000 acre-fect.

Senator WiLey. Does the treaty provide a firm supply ¢

Senator McCarran. No, it cannot provide a firm supply, but it
makes conditions where the flow is less by reason of the climatic cona:-
tion. The flow of the Colorado River, of course, like most every other
river, depends upon flood conditions and climatic conditions.

Now, Mr. Chairman, the seriousness of this problem is far more than
has been presented to you. Today, the United States Government has
lent to the people of ﬂ};e great Southwest the money for the construc-
tion of the Boulder Dam. The people are the agency that constructed
the Boulder Dam. The Government of the United States only lent the
money. Before the Boulder Dam could be constructed or before one
bucket of concrete could be poured in Boulder Dam the money for the
construction of that great dam had to be guaranteed by the people of
the great Southwest. The Government of the United States refused
to advance a dollar until that project was first guaranteed and the
money made available, and the people of southern California and the
Southwest have been carrying out and paying off that obligation.

The Cnairyan. They are getting value received, are they nott
That is, through electricity and water?

Senator McCarraN. They are getting value received, and we want
to continue to see that they get value received. They cannot get value
received in full until the water has been put to a full utilization, and
the full utilization of that water is in its application to the arid and
semiarid soils of the Southwest. Until that is done they will not have
value received in the full sense.

We guaranteed to the people of southern California and to the
eople of the southern basin of the Colorado River that we would
urnish water to that area, and it is the duty of the United States to

see to it that its guaranty in that respect is carried out; but it cannot
be carried out if we are going to furnish a foreign country 1,500,000
acre-feet, with a shortage of 1,240,000 acre-feet reported by our Recla-
mation Bureau at the present time.

I desire at this point in my discussion on this matter to present and
have inserted in the record the latest expression of the Reclamation
Bureau on this subject, showing the deficit of 1,422,000 acre-feet, before,
if you please—before we allocate to Mexico 1,500,000 acre-feet, which
we would do under this treaty.

Senator Haypen. Might I interrupt, Mr. Chairman ¢

The Crairman. Yes, sir.

Senator HaypeN. I interrupt just to ask, from what report those
figures are taken.

Senator McCarraN. That is taken from the latest report, and it is
not a published report as yet, of the Reclamation Bureau.
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Senator Haypex. Is that taken from the inventory of projects asked
to be made by the Senate Committee on Post-war Planning?

Senator McCarran. I am not certain as to that, Senator. I am not
certain whether those projects have been taken into consideration in
computing this matter, or not. : ,

Senator Haypen. The point I wanted to make was that if the record
is made up of possible projects that might be undertaken, then it is
perfectly obvious that there is not water enough in any stream in the
West to supply the need.

Senator McCarran. That is true. Based on a hurried reading of
the report, which report I think has not yet been published, I take it
that it is based on the water rights now existent.

Senator HaypeN. That is very important.

Senator WiLEY. You mean rights that are actually utilized ,

Senator McCarraN. Not necessarily utilized, but that are existent—
either that are utilized or that would be recognized in law as being
rights that should belong to the fellow on the river.

Senator WiLeyY. Is there any large increase in percentage of the
total of those rights in recent years? : ‘

Senator McCarraN. I suppose there might be an increase, because
as time goes on, man finds it necessary to cultivate new soil, so there
may have been many new applications for water. But under all of
" those applications, if you please, the respective States have their
-water authorities through which application has to be made and which

authority passes on the question of the water right.

Senator WiLey. What I have in mind is whether or not these rights:
liave been obtained, say, because of the war, or something like that.

Senator McCarraN. No, I do not think it would be as late as that. I
think they are much older than that; but that, let me say to the Sena-
tor, is largely a guess on my part, because I have not attempted to run
down these water rights. :

(The excerpts referred to by Senator McCarran, and presented by
him for the record, is as follow:)

ExCErPT FROM LATE UNPUBLISHED REPORT OF BUREAU OF RECLAMATION

The average annual virgin flow of the Colorado River at Laguna Dam (up--
stream from the mouth of the Gila River) is estimated at 16,451,000 acre-feet.
When present and potential depletions in the Upper Basin average 7,500,000
acre-feet a year, the average annual flow of the Colorado River at Laguna Dam-
would be 9,331,000 acre-feet, based on an estimated decrease in channel losses
of 380,000 acre-feet. Present, future, and potential depletions of the flow of"
Colorado River main stream lower basin as listed in the foregoing table total
9,922,600 acre-feet exclusive of the Gila River and any allocation to Mexicq
by international agreement. It is therefore evident that the projects discussed
will need to be modified to conform with the available water supply. Selection:
and modifications of projects will depend upon the relative merits of each project,
final allocation of water, desires of the State concerned, and results of further
investigation.

In decades of low flow such as in 1901-08 and 1931-40, the average annual
flow at Laguna Dam will approximate 8.5 millions acre-feet.

For projects in lower basin i 9, 922, 600+
Average of low decades 8, 500, 000
Defleit ' 1, 422, 600"

It will be noted this deficit acerued without any allocation to Mexico.
68368—45—pt. 1— 4 : ’
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Senator WiLeY. This report will show definitely ¢

Senator McCarran. The report will show quite definitely.

Senator Lucas. Senator McCarran, has the Reclamation Bureau
taken any position with respect to the treaty ?

Senator McCarran. Unless you could read a position from its re-
port, which shows a deficit to tf]’e flow of the stream of 1,422,000 acre-
feet, you can put your own construction on it.

Senator McFarLanp. I would like to clear up one matter, if I may,
in regard to Senator McCarran’s testimony.

Senator, you said that Mexico never had used over 750,000 acre-feet
of water. Did you mean up to the present time, or up to the time of
the completion of the Boulder Dam?

Senator McCarran. The greatest amount that Mexico has ever used
is 750,000 acre-feet. Before the Boulder Dam was constructed it was
about 600,000 acre-feet.

Senator McFarraxp. Mr. Lawson testified yesterday that at the
present time they were using approximately, as I recall the figures off-
hand, 1,800,000 acre-feet.

Senator McCarraN. I do not know what Mr. Lawson testified to,
I am sure; but I am just giving you the figures as I get them.

Senator McFarLanp. Does this proposed report show that at the
present time Mexico is only using 750.000 acre-feet .
Senator McCagrrEN. You mean, the report from the Reclamation

Bureau? :

Senator McFarLanD. Yes. :

Senator McCarran. Ido not know what it shows in that respect.

Senator McFarLaNDp. What I was trying to get at was where the
figures came from.

Senator McCarran. The figures I have, the 750,000 acre-feet, are
from studies made by the United States engineers in times past and
reports made from such studies.

Senator McFarranp. I understood that before the Boulder Dam
was built 745,000, or some such figure, was the maximum, and then
over an aggregate period of time maybe there was some 600,000, which
[y;ou mentioned, but as I have understood it, since the Boulder Dam was

uilt Mexico has increased its acreage until she is now using some
1,750,000 or 1,800,000 acre-feet. I was just trying to get the facts.

Senator McCarran. Let us assume for the sake of argument that
there might be some correctness to that statement, which I doubt very
much, and let us assume, further, as to prior rights to the river guaran-
teed to the Government of the United States when it went mto the
Boulder Dam project

Senator McFarranp. I was not trying to argue with you about the
facts; I just wanted to be sure that I understood what you were saying.

Senator McCarran. All I can do is to take the reports of the respec-
tive groups of engineers that have been made.

Senator MoFaruanp. Thank you.

Senator MoCarraN. Although there are many other weighty con-
siderations involved, the opposition of the State of Nevada to the
pending Mexican treaty is based first and foremost on the rank un-
fairness to the Colorado River Basin States of the excessive quantity
of water proposed to be given to Mexico. The word “given” is used
advisedly, for there does not appear to be a shred of consideration or
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advantage to be received by the United States, or the Colorado River
Basin States, in return.

In fact, not only does the United States give water, it gives Mexico
the benefit of great and costly storage works, which must be paid for
by American water and power consumers in Nevada and California.
Even more, the United States is to be bound to build, at its own
expense, not Mexico’s, further great works, the principal benefit of
which will go to Mexico.

Let us see what are the facts regarding Mexico’s use, and claims to
the use, of Colorado River water. In broad outline, those facts are
undisputed. :

The development of any irrigation in Mexico from the Colorado
River was from the beginning and still is, made possible by the initia-
tive of American farmers, as an incident to the building of American
projects, by money expenditures from those farmers’ pockets.

Before 1901, the Mexican lands were part of the flood plain of the
Colorado River, part of the great delta of the river, traversed by many
sinuous and shifting channels and sloughs, subject, annually, to inun-
dation from the turbulent flood waters of the river, subject also to the
deposition on their surface of the silt-burden of the river, which is
officially calculated at 160,000 acre-feet of material per year.

In 1901, the first water of the Colorado was diverted into Mexico
from a canal which was served by diversion works located in the
United States. The canal extended some 60 miles through Mexico,
before returning to the United States to serve the primary purpose for
which it was constructed, the reclamation of the Imperial Valley in
California.

To protect their own lands from floods, the American farmers were
forced to build in Mexico, with their own money, several successive
defense lines of levees. As these lines were extended, temporary pro-
tection was given more lands in-Mexico, whereby the irrigated area
in Mexico could be expanded.

Between 1920 and 1930 the acreage irrigated in Mexico rose to about
200,000 acres. Her maximum use of water in any 1 year amounted
to 750,000 acre-feet, but her average for the 10-year period was 600,000.
It decreased, then, to 230,000 acre-feet in 1932, but has increased again
in recent years, following the completion of Boulder Dam and the
conservation of the flood waters of the river in Lake Mead.

The crucial fact is that even in the early twenties the low summer
flow of the river was being diverted and consumed in its entirety.
The chief reason why Mexico’s average was during that period less
than 750,000 acre-feet, was that in the summer, when it was most
needed to mature crops, there was not enough water in the river.
Again, taking the period from 1930 to this date, had Boulder Dam
not been built, it would have been impossible for Mexico to obtain,
even through the American diversion works, as much as 750,000
acre-feet in many years. '

So it may be pogitively said that without Boulder Dam Mexico
would not have had a dependable water supply for as much as 200,000
acres. Any amount she did receive would be drawn from a river
which-fluctuated in volume :between wide limits, with no assurance
from year to year or from month to month whether her crops would
be destroyed by flood or be parched by drought.
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Mexico’s water, as stated, was dependent upon being diverted by
means of works located in the United States. She was legally for-
bidden by treaty, since 1853, from blocking navigation by American
vessels through construction of a diversion dam in her own territory.
Even without this legal bar, it was and is impracticab]e’, by reason
of physical conditions, such as the wandering of the river’s channels,
to construct such a dam. On the other hand, no treaty provision
required the United States to keep the river navigable. That obli-
gation rested only on Mexico.

These facts were well known when plans for the building of vast
water conservation works on the Colorado River were first brought
under consideration by the United States and they led directly to
the taking of certain well-advised and crystal-clear official steps.

One of the first of these was the unanimous adoption, at Denver.
in August 1927 (Hearings, House Committee on Irrigation and
Reclamation on H. R. 5773, pt. 2, p. 202, January 1928), by the Gov-
ernors of all seven of the Colorado River Basin States, of the fol-
lowing memorial [reading]:

To: The Honorable Calvin Coolidge, President of the United States of America,
and the Honorable Frank B. Kellogg, Secretary of State.

Whereas the prosperity and growth of the Colorado River States, namely,
Arizona, California, Colorado, Nevada, New Mexico, Utah, and Wyoming, are
dependent upon present and increasing use of the waters of the Colorado River
for domestic, agricultural, industrial, and other beneficial purposes, and the
need of many regions of these States for additional water from that source
already is extremely acute and will become increasingly so; and

Whereas said river is an international stream between the United States of
America and the United States of Mexico with all of the water supplying the
same coming from the United States of America, and the United States of
Mexico is rapidly extending the irrigated area supplied from said river within
her own boundaries, and great storage projects within the United States of
America are in existence and in contemplation ; and

Whereas said United States of Mexico, although having no strictly legal right
to a continuance of the river flow for beneficial purposes, nevertheless may here-
after make some claim thereto ; and

‘Whereas under acts of Congress of May 13, 1924, and March 3, 1927, a com-
mission of three has been appointed by the President to cooperate with repre-
sentatives of the United States of Mexico in a study regarding the equitable use
of the waters of the Colorado River and other international waters for the pur-
pose of securing information on which to have a treaty relative to international
uses:

-Now, therefore, and to the end that no unfortunate misunderstanding may
arise between the United States of America and the United States of Mexico,
and that no false encouragement may be given to present or future developments
along the Colorado River in the United States of MexXico, we, the Governors of
all seven of the Colorado River States, with our interstate river commissioners
and advisers in conference assembled in the city of Denver on this 26th day of
August 1927, do hereby in great earnestness and concern make common petition
that a note be dispatched to the Government of the United States of Mexico
calling attention of that Government to the fact that neither it nor its citizens
or.alien investors have any legal right as against the United States of America
or its citizens to a continuance of the flow of the Colorado River for beneficial
purposes and that the United States of Mexico can expect no such continuance
except to the extent that, as a matter of comity, the two Governments may declare
hereafter by treaty and that especially under no circumgtances can the United
States of Mexico hope to use water made available through storage works con-
structed or to be constructed within the United States of America, or hope to
found any right upon any use thereof. We believe, too, so great are the water
necessities of our States that any adjustment made with the United States of
Mexico concerning the Colorado River should be based upon that river alone.
We further earnestly suggest that a special commission be appointed from citi-
zens of the Colorado River States, or that by act of Congress that present com-
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mission already referred to be enlarged to contain two additional members to
come from the Colorado River States.

It is only by such precautionary measures, promptly taken, that our seven States
with their millions of people can be given a basis of economic certainty, adequate
protection, and a feeling of security pending the negotiation of an early treaty
between the two Governments.

And your memorialists will forever pray.

: GeorRGE W. P. HUNT,

Governor of Arizona.
C. C. Youna,

Governor of California.
WiLLiaM H. ApaMms,
Qovernor of Colorado.
F. B. BALZAR,

Governor of Nevada.
RicHARD C. DILLON,
Governor of New Mezico.
GeorcE H. DERN,

Governor of Utah.
FRANK C. EMERSON,
- GQovernor of Wyoming.

Senator HavpeN. Did the then Secretary of State under Mr.
Coolidge make the representations requested by the governors to
Mexico? ,

Senator McCarraN. I have no note of that. It may be true, but
I have no note of it. . .

Thus, Mr. Chairman, it is beyond doubt that the seven States agreed
that Mexico should have no right to waters conserved by American
energy and expenditure behind Boulder Dam, and also, that they had
a fear that by an ill-advised treaty, that principle might be disre-
parded. That fear was soon to be set at rest by the Congress of the

nited States. ‘ o

On December 10, 1928, the Boulder Canyon Project Act was bemg
debated on the floor of the Senate, 4 days before it was finally adopte:
by the Senate. On that day my colleague, the late senior Senator
from Nevada, Key Pittman, after referring to the fact that there is
no site for a storage dam on the Colorado River in Mexico said to the
Senate [reading] :

The natural flow of that river today will not irrigate any more than 240,000
acres of land in Mexico. That is.all it will irrigate. I think it is the recog--
nized policy. of Congress—cerainly it is recognized in the very opening para-
graph of this bill—that the comity between nations does not call upon the
United States to furnish to Mexico any water that has accumulated in the
United States through expenditures made by the United States. If this dam is
never built, if there iS no water impounded on that river, Mexico a thousand
years from now will be where Mexico is today with regard to irrigation in
Mexico.

That was Senator Pittman, afterward the chairman of this com-
mittee, speaking on that occasion. . .

The Senator referred directly to the terms of section 1 of the bill,

and said [reading]:
' The committee added those words “within the United States” for the very
purpose of declaring the policy of Congress and of this Government if and
when. this legislation becomes a law. There is no question what Congress will
mean by that if they pass the bill. They will mean exactly the same thing those
governors desire.

The Senator there referred to the resolution adopted by the 7
governors, which has been mentioned.
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He continued :

We will assume, however, as a violent conclusion, that the Secretary of State
of the United States would enter into a treaty with Mexico, giving them many
times the amount of water to which they were entitled, from the natural flow
of this river, and, to do so, should attempt to.injure some vested rights in this
country, to take away from people the use of water they had been legally using
for irrigation.

That treaty would have to come to this body for ratification before it would
ever be a treaty. It would take two-thirds of this body to ratify it. It is totally
inconceivable, if we pass this bill, which states that all the impounded water
above the natural flow shall be used exclusively within the United States, that
they would ratify any such treaty. They would have just as much right to
say to Mexico then, as they would have if we would pass just such a resolution
as the Senator from Utah has read: .

“You never had any right under the comity of nations to the stored waters
of our country. Your rights were solely limited to the natural flow and the use
to which you put the natural fiow. Then, in addition to that, the Congress
of the United States passed a public act in which they stated to you and the
rest of the world that all of this imspounded -water was to be used exclusively
in the United States. You cannot complain that you are now injured because
you took no notice of it.”

There is not a chance in the world of Mexico ever getting anything except
thlzlat w}l:ich she is morally entitled to under the comity of nations, and we know
what that is.

Later, Senator Pittman described Mexico’s situation in one concise
sentence (p. 468) :

I think, also, that under the comity that exists between nations the only
water that Mexico could claim would be water that she has appropriated from the
natural flow of the stream, and that she could claim none of the benefits of
the water increased by our impounding works.

The Senator’s statements were accepted by the Senate without a
dissenting voice. They settled the intent and meaning of the law.
From the day of the approval of the Boulder Canyon Project Act it
has been the law of the United States that the floodwaters conserved
by Boulder Dam should, in the express language of the act, be reserved
for “beneficial uses exclusively within the United States.” And until
February 3, 1944, no American citizen has been so bold as to imagine
that the Government of the United States would negotiate, or sign,
or submit to the United States Senate a treaty by which that law
~would be flouted and a large share of the waters conserved and in
effect created by Boulder Dam would be made a free gift to a foreign
nation.

During 1928 and 1929 a treaty commission appointed by the United
States and Mexico was laboring to reach a treaty on the Colorado
River and Rio Grande. The American section was composed of most
eminent and thoroughly experienced engineers. Upon finding itself
unable to agree with the Mexican section, it filed a full report (H. Doc.

No. 329, T1st Cong., 2d sess.) in which (at pp. 45 and 46), it presented
the facts as follows:

The protection now afforded irrigated-lands from floods is by levees, which
involves a large yearly expenditure, and is attended by such hazards that the
limits of safe and profitable development have almost, if not quite, been reached.
Furthermore, the fluctyations in discharge, which, over a period of years, have
ranged from 220,000 cubic feet per second, at high water, to 1.200 cubic feet
per second, at low water, renders any extension of the irrigated area, on the lower
Colorado, without regulation, both hazardous and undesirable. ' It i{s the low-
water flow of this river which now determines the safe and profitable limits
of irrigation. The losses from shortage of water in the river have, in a single
year, amounted to millions of dollars to the Imperial Valley in the United
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States and Mexico, and have caused the authorities of the Imperial’ irrigation
district to refuse water to additional areas until by regulation, the low-water
discharge of the river can be increased. The United States is, therefore, pre-
paring to build works, to regulate the flow of this river ,of greater size and cost
than any of a similar character heretofore undertaken by any country to. end a
situation which may in any year involve an appalling disaster to the people
of this region, in both countries.

The report (at p. 47) thus states the American section’s conclusion :

Under these conditions, conceding to Mexico a definite quantity of the waters
of the stream equal to the maximum amount thus far delivered in any one
year, and in addition lessening the hazards under which it is now used, will,
it is hoped, be regarded by the people of both countries as a just and generous
settlement of this question. :

At another point, the report states (pp. 65, 66) :

Were the flow of the Colorado River sufficient in quantity to supply the various
sections of both countries desiring its waters for future development, our
task would be easy and simple. Unfortunately the demands are far .bexond
the volume which the river can provide, and these demands are so far reaching
and of so great importance to the people of the United States that they are now
preparing to spend $400,000,000 in order to secure a full utilization of such
water as the river carries. It does not appear that the United States is re-
quired, even in proof of its friendship and good wishes for Mexico to limit its
own growth and abridge the comfort of its own citizens that a neighboring
nation may be correspondingly benefited. Neither does it seem an act of
neighborly kindness to itself appropriate the water of the river to such an
extent that people who have developed lands in Mexico and placed them under
cultivation would be deprived of water and the lands forced back into wilder-
ness. To avoid such a condition and to prevent loss to the holders of land in
Mexico, the United States section believes that the commission should recom-
mend to the Governments of the two countries that the amount of water to be
alloted to Mexico each year be the largest amount which has to this time been
given to that country in any one calendar year. This quantity is practically
750,000 acre-feet. This quantity of water will permit of the undiminished con-
tinuance of the greatest agricultural activity which has yet occurred in this
part of Mexico. The United States section regrets that it cannot see its way
to recommend a larger amount to Mexico, but believes that it is going as far
as it properly can when it saves the existing users of water in Mexico from
loss, and feels that if it recommended an additional amount it would be recom-
mending an injury to its own country. The section, in taking this action, feels
that it is as liberal as any country has been or as the Supreme Court of the
United States has been in determining questions of this character between the
States. The section further invites attention to the fact that for an indefinite
time in the future the amount of water entering Mexico will be in excess of
750,000 acre-feet.

Commenting upon this subject in 1934, another board of eminent
Government engineers found (H. Doc. No. 395, 73d Cong. 2d sess.,
p- 837):

Another reason for the American limitation of the Mexican rights was that the
limits of safe and profitable development in Mexico had already been reached.
Changes in conditions wrought by Boulder Dam, built at the expense of the
United States, ought not deprive the United States of the stored water through
increased use in Mexico. The benefits of that expenditure belong to the United
States.

. There has been no change in the law since 1929. There has been no

change in the physical conditions, except that the United States has
now built vast conservation works on the river, and except that the
total water supply of the river is now realized by the experts of the
Bureau of Reclamation to be even less than it was estimated in 1929.
Surely, if an allotment of 750,000 acre-feet per annum was “just and
generous” to Mexico in 1929, an allotment of twice, or more than twice,
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that amount in 1944 can be nothing but sheer donation of on«
most precious natural resources of the United States.

Another subject deserves the most serious consideration
committee.

The Boulder Canyon project did more than merely to prov
the building of Boulder Dam. It authorized the Secreta
Interior to sign, on behalf of the United'States, contracts wit,
mumcqi)al corporations, and others for delivery of water to
served by the dam and for delivery of power to be generated
falling water. In fact, it required the Secretary to procure
such signed contracts to repay the cost of the works, with i
before a dollar should be appropriated to start the constructio

The Secretary did procure such contracts. He entered int
with the States of Nevada and Arizona and with a number of
and private agencies in the State of California. Every one ¢
contracts was signed by a State or other agency in full and i
reliance upon the integrity of the Uniteﬁ States and in t
belief that the United States would never dishonor its contre

Senator Jounson of California. And you may add, may )
that the United States, in building any other project in t{ne
States, never exacted that particular portion in relation to t
tract. It was only in respect to the Boulder Dam that the
States insisted that before a single shovelful of earth was
there should be firm contracts in the hands of the Secretary
Interior which would pay for every dollar expended thus.
true, is it not? '

Senator McCarraN. That is true, Senator; and those contrac
signed before there was a rock moved on the Boulder Dam.
State and my State and, I think. the State of Arizona—I wi
corrected on that if I am not right—your State and my State
into these contracts. They stood principally for water and for
and now we are about to turn that all over to a citizen of a
country who shall become the czar of that water and that
1 say, the czar of that water and power because there are two n
of that commission that will control the working out of this t1
it becomes a treaty. One of them is a citizen of Mexico and t}
is a citizen of the United States. The gates of the Boulder D
not be moved, elevated up or down, if this treaty becomes effect
head gates or the irrigating works belonging to the most
citizen could not be moved unless by advice and consent of s
of the State of Mexico acting as a member of this commission

As I said, every one of those contracts was signed by a !
other agency in full and implicit reliance upon the integrit;
United States and in the full belief that the United State
never dishonor its contracts by disabling itself from per
them. Every one of these contracts was entered into in the
edge that the policy of the United States, declared by Con
section 1 of the Project Act, was that the benefits of Bould
should be enjoyed “exclusively within the United States.”

Senator Lucas. Is that included in the contracts?

Senator McCarran. In the act. ) .

Senator Livcas. It is included in the act; but is any port:
included in the contracts?
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Senator McCarran. That quoted language, you mean? I do not
know that. I would not expect it to be, because the law would become
a part of the contract. : '

Were we not confronted with the present draft treaty, it would be
as inconceivable to me as it was to Senator Pittman that the Executive
would ever submit to the Senate a treaty by which it injured its own
States and communities in order to gratuitously enrich a foreign
nation. It is still totally inconceivable to me, as it was to Senator
Pittman, that the United States Senate will ever advise and consent
to such an unjust and unfair and un-American treaty.

Senator Jornson of California. But you now find a different situa-
tion presenting itself, do you not, in the presentation of this treaty?

Senator McCarraN. Yes; and this is the very thing that Senator
Pittman dealt with in his remarks in the Senate when he said that he
could not believe that the Senate would ever ratify such a treaty.

Senator Jornson of California. Well, neither could I, and neither
could you; but here the Senate of the United States is preparing to
present and pass a treaty that is at variance with those stipulations.

Senator McCarran. Well, it is worse than that. You are about to
pass a treaty, if you pass this treaty, that will put Mexico, by its
citizen who 1s a member of that Commission, in charge of every drop
of water that goes into every garden spot on the waters tributary to
the Colorado River, because the Colorado River is a river system
and has been so regarded and treated. It is today, with the Boulder
Dam, treated as a river system; and in acts that have been passed since
for the management of Boulder Dam there have been large amounts
of money set aside from the benefits of Boulder Dam to make investi-
gations in the upper-basin and the lower-basin States that furnish the
tributary waters to the Colorado River.

- Senator Jounson of California. Do you know whether the stipula-
tions as to the water were carried out in full by the States that made
those contracts? . :

Senator McCarran. I would say this: I am not advised as to the
amount of money which southern California spent, but she has built
one of the greatest aqueducts in all the world, carrying water of the
Colorado River to southern California. -

‘Senator Jounson of California. Of course, that is a matter that is
immaterial when you consider that you want to do a job for a foreign
country. .

Senator McCarran. Well, California is not a foreign country yet.

Senator Lucas. Senator McCarran, I confess that I am not clear on
the statement that you made as to how the citizen of Mexico controls
the Boulder Dam. Would you mind elaborating upon that ? ,

Senator MCCARRAN. Und};r the provisions of this treaty, the Bound-
ary Commission is made the administrative agency. That Commission
by the act of 1885, I think it is, is composed of two members, one a
citizen of the United States of Mexico, and the other a citizen of the
United States of America. They have equal rights. The treaty pro-
vides that they have equal rights in this way: The American citizens
having rights of supervision over in Mexico, and the Mexican citizen
having rights of supervision in the United States. So what I meant
to develop in the thought that the Senator picked on was this: That
a citizen of a foreign country, one member of that Commission, will be
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as powerful on the Colorado River system as the citiz
States, who is a comember of that Commission.

Here let it be noted that the United States does nc
of Boulder Dam. There has been a misconception of
many people. The United States Government does n
and did not stand the cost of Boulder Dam.

enator WiLey. The Government furnished the mo
enator McCarran. It is only advancing the money

Senator Wiev. At what rate? What interest is pa
the money ?

S:nator Jornson of California. Four percent.

Senator McCarra. I think it is less than 4 percent.

enator DowNey. I think it is 3 percent. if I may

enator McCarran. Whatever may be the percen
of the States of Nevada and California and the lower t
guaranteed the repayment of that money. The cost
and a substantial part of it has been repaid, from the
sumers of power and water. I may say that in the Sta
and Nevada the great bulk of the payments come froi
of power. The power consumers of the State of Neva
Ing 18 percent of the power revenues. What justice
Making an outright gift to a foreign country of the t
which are not paid for by the United States but whicl
certain States and communities within the United S
1S a national object to be obtained, which justifies a d
1co, let that donation come from the National Treasu
Pockets of the people of the respective States.

he CHaAIRMAN. Senator, they get the power. You
Paying for it. They get the power.

Senator McCaggaN., Certainly ; but they pay for it.
. The CaairmaN. Yes; but if they could get power a
would, I assume.

Senator McCarraN. I cannot get the eflicacy of y.
Suppose that to you it is a question of economy.

.The CuamMAN. The Senator stresses the fact that t|
did not do anything about Boulder Dam except to |
It advanced all the money at the insistence of the pe
glon, who put on a campaign here, the like of whi
Seen, to get a dam in that area. Of course, power is
but the people are using that power, paying for it a
received,

Senator McCarraN. Yes; and paying the Gover
money with interest on it.

he CHarmMaN. T understand that.

Senator McCarraN. And also developing this co
suppose, is understood also. We are developing the 1

IMerica with the money of the citizens of this country

enator Hawkes. May I ask a question of the
Nevada?

The Crarrman. Yes.

Senator Hawkes. Is it not a fact that the loanin;
for Boulder Dam and the repayment of it through
contracts, and so forth, stands almost alone or by itse
with the building of dams by the United States?
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Senator McCarran. It is the first and only instance of which I have
any knowledge where the conditions were so imposed.

Senator Hawkes. It is the only case where it has been on a business
basis, where the United States really has done something for a section
of the country and yet get this money baclk ?

Senator McCarraN. It gets its money back and is assured of its
money before it puts a dollar in. There is no hazard.

Our duty to Mexico calls for nothing more nor less than fair
- treatment. :

Senator MiLLikIN. That very scheme is the basis of all our reclama-
tion projects.

Senator JouNson of California. What is that?

Senator MiLLikiN. I say, the scheme of reimbursement of cost is
the heart of all our reclamation projects.

Senator DowNEY. In the interest of accuracy, I must say that in the
usual reclamation project the Government advances money and is
repaid only the principal, not any interest, which over a period of
50 years amounts to more than the principal. But the Southwestern
States are obligated to repay the principal plus interest and to keep
this whole project in good condition, to give 1t to the United States at.
the end of 50 years, and likewise to contribute other very large sums.

Senator MILLIKIN. I accept the correction as to the interest.

Senator McCarraN. May I continue, Mr. Chairman ?

The CHAIRMAN. Yes.

Senator McCarraN. Our duty to Mexico calls for nothing more
nor less than fair treatment. We are not obligated to supply her
with a resource created by the money and energy of our people.
Mexico is entitled, under the most favorable stretch of international
comity, to no more than an annual delivery of 750,000 acre-feet of
Colorado River water. That was the maximum quantity she ever
used, or ever could have used, before the construction of the Boulder
Dam.. The control of the river effected by the dam is of exceedingly
great value to Mexico. ,

The ‘CrHAIRMAN. You refer to the amount of water that Mexico

“used prior to the construction of Boulder Dam. Have you any figures
as to how much water was used in the United States prior to the
construction of Boulder Dam %

Senator McCagreaN. I have not.

hT};e CuairmaN. Have you any source from which you could get
that?

Senator McCarraN. I suppose I can get it from the Reclamation
Bureau. I should be very glad to assist you in getting it, but at this
time I do not have it available.

Senator JounsoN of California. In answer to the Chairman’s
question, you need only ask one of the Assistant Secretaries of State.

The Cmamrman. I am not asking the Assistant Secretary of State;
I am asking Senator McCarran, who appears here as being posted on
these things. If I have offended the Senator, I am sorry.

Senator JounsoN of California. I thought you sought the infor-
mation.

The CHaAIRMAN. I do.

Senator JounsoN of California. You could obtain it very readily
from any of these gentlemen from the Office of the Secretary of State.
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The CmamrMaN. I suppose we weould have to go there. .Se
McCarran does not seem to know.

Senator McCarraN. May I just answer your question? Unc
edly, Senator, many more acres of land—thousands more aci
land—have been put into reclamation in the United States sin
construction of Boulder Dam.

The CuAmrMAN. My question was directed to the time pri
construction of Boulder Dam, and my question was, How much
was then appropriated and used by people within the United S

Senator MocCarraN. All I can say—and it would be a g
answer—is all the Imperial Valley, whatever acreage that i
amount to. ‘

Senator DowNEY. May I intervene with a comment?

The CHAIRMAN. Yes, Senator Downey.

Senator DownNEY. I think the historical fact is undeniable
grlor to the building of Boulder Dam the upper basin States

our upper basin States—were using from 2 to 214 million acr
of water a year, and the lower basin States were using from 4 |
million acre-feet yearly. Mexico was using about 750,000 acre-f

I should like to add this comment: That it is admitted tha
use in the upper and lower basin States had totally absorbe
whole run-off of the river when we needed it for irrigation, ar
State engineer of Colorado had expressed in a public pamphle
the whole flow of the river had been exhausted by these appr
tions and that we might expect from then on losses betwee
different appropriations.

The CHaRMAN. How did Mexico get her 750,000 acre-feet
of it had been appropriated in the United States?

Senator DownEey. I did not say that it had; I said that N
used a maximum in low years of 750,000 feet that came down.
was the maximum she could get after Colorado, Wyoming, Utah
Mexico, and California took out the watex.

Senator McCarraN. The control of the river effected by the
is of exceedingly great value to Mexico. She necessarily obtains
control and seasonal regulation for irrigation, for which she is ch
nothing. Hgr lands, canals, and towns, equally with those |
United States, are now forever protected from destructian by !
The ability to get water when it is needed for the culture ¢
crops makes that water worth in money from the crops ret
of greater value, making the land of greater value by reascn «
stabilization of the flow.

With all this in mind, careful as we must be not to harm M
and to accord her that which is morally due, we must not sukt
her at the expense of our own people. We must not give away,
out return, the natural resources without which the great Sout
would be barren and worthless. Above all; we must not allo
United States to break its solemn contracts with its own State
its own people, on the face of which they have committed them:
and their posterity, if you please, to the expenditure of many
dreds of millions of dollars.

Mr. Chairman, I am not going to take up the time of the
mittee to read them, but resolutions have been Eassed by v

oups in the upper and lower Colorado basins. The Colorado

mmission of the State of Nevada passed resolutions coverin
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entire subject against this treaty, and I desire that it be inserted in
the record as a part of my remarks.

The CrArMAN. We shall be very glad to have it inserted.

(The resolutions referred to are as follows:)

THE ProPOoSED COLORADO RIVER MEXICAN TREATY

In response to requests from the press for a public statement from the Colo-
rado River Commission of Nevada relative to the proposed treaty with Mexico
for division of the waters of the Colorado River, the ‘Tijuana River, and the
Rio Grande, the following is submitted as reflecting the position of that com-
mission, which is entrusted with the responsibility of admimsterlng the State’s
interests in the Colorado River.

The possibility of a trade with Mexieo, whereby more Rio Grande waters
might. be made available to the United States in return for greater use of the
Colorado. was: feared by the Colorado River Basin States, but negotiations of
this sort have been denied by the Department of State. There are three ele-
mental reasons why the Colorado River Commission of Nevada opposes this
treaty, which are:

1. The treaty effects a surrender of rights of the interested States to properly
control and administer the Colorado River and is a further encroachment by
the Federal Government on the authority of States to develop, use, and regulate
their own water resources.

2. The quantity of water to be delivered to Mexico is much in excess of the
amount used prior to construction of Boulder Dam and related works, and is
more than the quantity which Mexico has either a moral or.an international
right to demand.

8. The Government has no right, by means of this treaty, to place in jeopardy
or to make more difficult of fulillment the contracts for water and power its
States have made with it in good faith and relying upon the validity of the
Colorado River Compact and the Boulder Canyon Project Act.

Commenting upon these reasons: The treaty proposes to establish a new polit-
ical river control to be known as the International Boundary and Water Com-
mission, which will enforce the terms of the treaty. This Commission will have
status as an international body and consists of two sections, one Mexican and
one United States, each of which shall be headed by an engineer commissioner.
These two men shall have diplomatic privileges for work in each country. It is
a joint International Commission with absolute and complete control of the river
for enforcement of delivery of water to Mexico, without reference to the affected
States, or to the Congress, in making rules and provisions for control and ad-
ministration of Colorado River waters. The Commission may authorize the
construction of dams, weirs, diversion works, may regulate existing storage
_ reservoirs and diversions at will, and its acts are subject to no review by any

Federal or State agency while this treaty is in effect. It is hard to believe that
the United States Government will knowingly grant such unlimited and unre-
stricted authority over the water rights of the States in the great empire com-
prising the Colorado River Basin to a couple of officials, yet that is what this
treaty proposes to do.

We sympathize with California, which has the most to lose under this auto-
cratic plan. California financed, entirely alone, the great Boulder Dam and its
vast’ appurtenant” and related works. Long prior to the emergence of the New
Deal, California entered into firmy contracts with the United States for com-
plete use of the power over a period of 50 years to repay all costs with interest.
The Colorado River Compact for division of water at Iee's Ferry was first
worked out to determine and safeguard the quantity of water for use by
States in both the upper and the lower basin. Under this proposed Mexican
treaty California’s ability to fulfill its legal obligations to repay and make good
on its contracts is-in danger,-for neither that State, nor the United States, will
have final control of storage and diversions. That power will be in the hands
of the joint Mexican-United States Commission, and 1,500,000 to 1,700,000 acre-
feet must be delivered annually to Mexico, regardless of whether low flows or
varying and diversified irrigation demands deplete the minimum quantity neces-
sary to irrigate lands reclaiméd in the United States, or if arbitrary regulations
for storage and diversion decrease the available power contracted for delivery
to the people. Although the treaty contains a provision that in times of “extra-

ordinary” drought deliveries to Mexlco will be proportionately curtailed, this

LY 4 Tad
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does not alter the fact that at all times excessive water is guarantee
water that will be needed for the present use and future develop:
own country.

Nevada may be injured by unlimited control of the river by this It
Commission. Nevada and California together, through purchase
Boulder Canyon project power, are paying for Boulder Dam and ¢
river improvements. Nevada has entered into various contracts
municipalities and companies to supply them with firm power fr(
Dam plant. Under the Boulder Canyon Project Act, Nevada has a
right to 18 percent of the firm power, but if Nevada does not use it
must. In case of power shortage, Nevada must take its proportiona
Failure to supply the power from any cause, of which depletion
water supply for generation in order to comply with Mexico's irrigati
might be one cause, would injuriously affect Nevada State contract
Nevada public. Nevadd is in the Boulder Dam power business to tl
$463,000 per year, for the benefit of the people of the State at the low
cost to them. We propose to take every reasonable precaution for th
of that business.

Arizona, although having a withdrawal right identical with Neva
to have no interest in Boulder Dam power, and therefore has no su
and moral responsibility as Nevada. Arizona, although listed as bei
of the treaty as written, will nevertheless be a loser if there is a wat
particularly after full use is made of the upstream allotment throu
uses and out-of-basin diversions. Press articles and engineering rep
from Arizona indicate an element in that State is opposed to the
officially Arizona has gone on record as being in favor of it. Un
State administrations Arizona fought the Colorado River Compa
Beulder Canyon Project Act throughout the many years the lower-ri
ment was being promoted and refused to ratify the seven-State Col
Compact. However, Arizona recently ratified the Colorado River C
has since obtained Bureau of Reclamation aid in preliminary surveys
ingly large dam building and reclamation plans. These projects hawv
total estimated cost of $946,000,00. Only very recently Arizona
contract with Secretary Ickes for the total 2,800,000 acre-feet of wa
her under the authorized but unexecuted tri-State compact for Neva
and California. Adoption of this Mexican treaty will entail the sut
measure of State control on the Colorado River. It also endangers |
by Nevada and California under Federal contracts made for the
their people. The upstream States and Arizona should not overlook
and California contract obligations, or the principle of reasonable cox
protection of investments in these two States.

Provision was made in the original Boulder Canyon Project Ac!
rates that would amortize the project in 50 years, pay Arizona ¢
combined what would amount to approximately $1,000,000 per year in |
lost by surrender of the power site to Uncle Sam (37% percent of
earned by rates as then fixed, and $25,000,000 allocated to flood contr

The Boulder Canyon Project Adjustment Act, which was designed
lower power rate for the power allottees, among other things deferre
and interest on the flood-control item until after 1987, reduced the rat
from 4 to 3 percent on Government advances and fixed the combine
to Arizona and Nevada at $600,000 annually without reference to fiu
uncertainty as to surplus. This legislation was designed to effect
in rates which would be of much benefit to the people of California 1
who alone use and pay for the power, but this expected benefit v
by a demand from the upstream State for a portion of the revenue t
from the project, before those States would support the adjustment
asked for $500,000 per year of the project income to be paid to ther
Colorado River developments upstreamn. This demand was granted ;
ment act was passed ; and the increase in rates to provide them with
is now being paid to the people of California and Nevada.

The upstream States, by now advocating control of the river b
States-Mexican Commission, whose acts are not subject to review
or the courts and also by advocating a gift to Mexico of water made
the basin by Federal money which California and Nevada must 1
it more difficult for these States to supply them with the very fun
for upper Colorado River surveys and developments. Sound reasc



WATER TREATY WITH MEXICO 59

indicate that they should help the two States which are alone burdened with the
responsibility of providing them with this revenue.

At a meeting of the Colorado River Basin States Committee of Fourteen held at
Reno, Nev,, in July 1944, it was shown by statements and estimates of upstream
future water consumption submitted by engineers of the United States Bureau
of Reclamation and the United States Office of Indian Affairs that contemplated
uses upstream exceed the compact allotment. The people of the entire basin
should be aroused by the fact that they are in danger of giving away annually
750,000 acre-feet of very valuable water, as well as present rights of control and
regulation of the Colorado River, forever.

‘We hold that Mexico is not entitled to assured delivery of more water than
the natural unregulated flow of the river would have irrigated in Mexico before
the construction of Boulder Dam, which is probably less than 750,000 acre-feet.
This treaty calls for a practically unqualified delivery of from 1,500,000 to 1,7C0,000
acre-feet of firm water per year.

During the debate on the Project Act in 1928 in the Senate, Senator Key Pittman
stated, “* * * The natural flow of that river (the Colorado) today will not
irrigate any more than 240,000 acres of land in Mexico. That is all it will irri-
gate. * * * If this dam is never built, if there is no water impounded on that
river, Mexico a thousand years from now will be where Mexico is today with
regard to irrigation in Mexico.”

The American section of the International Water Commission, United States
and Mexico, in a report to Congress in 1930 subscribed to by Elwood Mead,
Director of Reclamation General Lansing H. Beach, United States Army, re-
tired, and W. E. Anderson of Texas: “* * * The location of tre M xi-
can land at the lower end of the river gives it for all time control and use of all
the surplus flow. Both ability to use this surplus and also relief from the chief
danger from destructive floods, will be promoted by the construction of Boulder
Dam. The proposal of the American section to recommend recognizing as a rea-
sonable equity an annual use of 750,000 acre-feet, this being the greatest amount
heretofore used in 1 year, is all that it is believed the United States should
concede.”

House Document 395, Seventy-third Congress signed by W. J. Barden, Colonel
Corps of Engineers, Board of Engineers, Rivers and Harbors; Thomas M. Robins,
lieutenant colonel, Corps of Engineers, Division Engineer, Pacific Division; El-
wood Mead, Commissioner of Reclamation ; W. N. White (for O. E. Meinzer, Chief,
Ground Water Division, United States Geological Survey), S. H. McCrory, Bureau
Agricultural Engineering, and T. W. Norcross, Forest Service, bears this state-
ment: .

“* * * Another reason for the American limitation of the Mexican rights
was that the limits of safe and profitable development in Mexico with an un-
regulated river had already been reached. Changes in conditions wrought by
Boulder Dam built at the expense of the United States ought not to deprive the
United States of the stored water through increased use in Mexico. The benefits
of that expenditure belong to the United States. In plans that are being made for
use of Boulder Dam storage no special provision has been made for Mexico. * * *”*

Royce J. Tipton, consulting hydraulie and irrigation engineer employed by
the Colorado State Water Censervation Board, is reported by the press to have
stated to a meeting of the Utah section, American Society of Civil Engineers
at Salt Lake City on July 13, 1944, that the amount of water allocated to the
upper and lower basin States, respectively, would not be affected by the treaty
either in average or low-water years. This is just as valid a statement as to
say that if 10 percent is charged against a man’s total income per year. his gross
income will remain the same. That man is concerned with net income. and it
makes a great difference whether he is charged 10 or 5 percent. That is about
what the difference between 1,500,000 acre-feet and 750,000 acre-feet against a
total of 15,000,000 acre-feet amounts to. Mr. Tipton is also quoted as having
stated that the main opposition to the treaty came from California interests,
but he was not critical of such opposition because “they had problems of their
own making.”” That may be partly true, but Uncle Sam is also a party to these
problems which are water and power contracts concerning Boulder Dam and
Colorado River water, with financial obligations running into vast sums. The
State of Colorado, and the other upstream States have no financial obligations
in this matter. They merely receive money earned by California and Nevada,
from Colorado River contracts.

The upstream States choose to support the treaty, upon the assumption that
Mexico’s water use will become progressively greater as years go by, and that



60 WATER TREATY WITH MEXICO

in the course of time a settlement will have to be made for more water un(
existing Pan-American Treaty of Arbitration of 1929, possibly for as m
five or six million acre-feet per year.

The assumption that the United States will resort to arbitration that
dry up her irrigated lands, curtail irrigation of new lands for which Govel
money has been spent, and perhaps force California and Nevada to defa
contracts entered into under the security of the Boulder Canyon Project A
the Colorado River Compact, is in our opinion very remote. DBut whethe
remote or not, we are willing to rest our case with the I'resident and the
States Senate as to whether we shall be deprived of water we have [
develop and have our right determined by an international arbitration
on which the United States will be outnumbered and outvoted by the
delegates.

Herbert Hoover, when Secretary of CCommerce in 1923, answered questions
of him by Representative Carl Hayden, of Arizona, at that time concernl
proposed Colorado River Compact, one of which was as follows, and ths
shows clearly what the position of the interested parties was regarding d
of water to Mexico. The question asked was:

“Is there any possibility that water stored by dams in the tributaries
Colorado River in Arizona, such as Roosevelt Reservoir on the Salt River,
San Carlos Reservoir on the Gila, might under the terms of such a tre
released for use in Mexico to the injury of the water users of the proje
whose benefit such dams were constructed?”’

Mr. Hoover's reply in part was:

“I cannot conceive of the making or the ratification of a treaty which
have such an effect. If it were possible to believe that the Federal Govel
would treat its own citizens with such absolute disregard of their proper
rights, I presume that they would receive ample protection, even as agali
Government, under the provisions of the Federal (‘onstitution.”

No doubt the Department of State IS eager to win Mexico's good will, |
suit of our “good-neighbor policy,” but in supplying our southern neighbor
aid in money and materials we must draw the line at parting with the n
resources of our country.

Our duty to Mexico calls for nothing more or less than fair treatment
are not obligated to supply her with a resource created by the money of our )
Mexico is entitled to no more than an annual delivery of- 750,000 acre-feet,
is the maximum quantity of water used or ever could have been used fr(
Colorado River before the construction of Boulder Dam. The control of th
effected by Boulder Dam is of exceedingly great value to Mexico as a me
seasonal irrigation regulation and flood control, for which she is charged n
Her irrigated lands, diversion works, and canals are now forever protecte
damage or destruction by floods, equally with those within the United !
The great structures which accomplish thig were eutirely financed and b
the people of the United States, and no portion of the benefits to be derivec
them should be voluntarily given away by treaty.

REsoLuTION No. 2

Whereas at the call of the Honorable E. P. Carville, Governor of the Si
Nevada, there has assembled at Las Vegas, Nev., on the 12th and 13th d
January 1945, a conference of delegates of actual water users of the six
of Arizona, California, Colorado, Nevada, Utah, and Wyoming, including
sentatives of over 77 percent of the water consumed in the Colorado
Basin; and .

Whereas the waters of the Colorado River constitute one of the gi
natural resources of the United States; and

Whereas the total water supply of the Colorado River is not suffici
meet the requirements of known feasible projects in the United States
even if there were no allocation to Mexico and, therefore, for every acre o
irrirgated in Mexico from the Colorado River, an acre in the United State:
perpetually remain barren desert; and

Whereas upon full consideration of the pending treaty between the 1
States and Mexico, relating to the waters of the Colorado, it is the o
of this conference that the treaty betrays the best interests of the Co
River Basin and of the United States. This opinion is based upon the foli

grounds:
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1. The treaty would give to Mexico without any consideration in return for
it, a guaranteed first right to more than twice her just share of Colorado River
water and this largess would cast a cloud on all vested water rights on the
river in the United States.

2. It would guarantee to Mexico a fixed amount from the surface flow of the
river, without regard to the fluctuations of the available supply, which is wrong
in principle, and, on the other hand, it would totally disregard the underground
flow of the river, which Mexico would develop and use, although that is a part
of the waters of the river and should be so treated.

8. It would donate to Mexico rights in water conservation works in the United
States, which must be paid for by American water and power users and which
are necessary to make available the water to be delivered to Mexico, and would
therefore subsidize water users in Mexico at the expense, not of the United
States but of the citizens of particular communities in the United States.

4. It would permit MeXico to share in revenues from power development on
the All-American Canal, which by Federal law and contract belong to local public
agencies in the United States.

5. It would require the building by Mexico within 5 years of a “main diversion
structure” or dam across the Colorado River, which structure is not now neces-
sary and which would create a flood and drainage menace to tommunities in
the United States.

6. It would violate the solemn promise of Congress that war veterans should
have the preferred right to settle public lands below Boulder Dam and irrigate
them with the waters conserved by that dam.

7. It would violate contracts for delivery of water -and power made by the
United States with its own States and communities and would prevent the
United States from performing its own contracts. )

8. It would delegate to a Federal Commission, beyond recall, powers of Con-
gress over public works which should remain within the control of Congress.

9. It would set up an arbitrary, dictatorial, two-man commission, with un-
limited powers over the economic welfare of millions of American people, each
Commissioner being responsible only to the Department of State and not to
Congress.or the courts. )

10. It would invade the constitutional jurisdiction of the States and federalize
waters and irrigation and power works which belong to the States and State
agencies. .

11. It would give the two commissioners power to enter into, carry out, and
enforce further agreements, with the approval of the Secretary of State and the
Minister of Foreign Relations of Mexico, without the consent of Congress.

12. It would nullify the reservation attached by the United States Senate to
the Inter-American Arbitration Treaty of 1929, requiring the approval of the
Senate of questions to be arbitrated, by enabling the commission to settle all
disputes and to formulate the “special agreements” defining such questions.
Now, therefore, be it

Resolved, That in the judgment of this conference, said treaty is not in the
interests of the United States or of the Colorado River Basin and that this
conference does emphatically oppose its ratification by the United States Sénate;
and be it further,

Resolved, That the secretary of this conference transmit to each Member of
the United States Senate a certified copy of this resolution; and be it further

Resolved, That this conference continue as a permanent organization, to meet
" at the call of the chair and to be known as the Colorado River Water Users Con-
ference, its membership to be open to all water users and organizations of water
users in the Colorado River Basin and its affairs to be managed in ‘the interim
between meetings by a working committee consisting of one member from eacly
State in said basin, elected by the water users of such State here present.

CERTIFICATE

I, A. J. Shaver, resident engineer of the Colorado River Commission of Nevada
and secretary of the Colorado River Water Users Conference, do hereby certify:

That the foregoing is a true copy of a resolution unanimously adopted at a
meeting of said conference held at Las Vegas, Nev., on the 13th day of January
1945, at which meeting there were in attendance 51 delegates from the following
States and organizations:

Arizona.—Salt River Water Users Association, Gila Valley irrigation district,
San Carlos irrigation and drainage district, and Verde Tunnel reclamation
district. :

68368—45—pt. 1—5
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Colorado.—Southwestern Colorado water conservation district and La
water conservation district.

California—State of California, Colorado River Board of California, Im
irrigation district, the metropolitan water district of southern California,
chella Valley County water district, Palo Verde irrigation district, city o
Diego, and city of Los Angeles.

Nevada.—The State of Nevada, Colorado River Commmission of Nevada,
County, and city of Las Vegas.

Utah.—The metropolitan water district of Salt Lake City, Provo River
Users Association, Virgin Canal Co., Utah Water Users Association, Virgin
Water Users Association, Hurricane (Canal Co., Bench Lake Irrigation Co.,
Water Resources Division, St. George & Washington Canal Co., La Verkin '
Co., and city of Hurricane.

Wyoming.—Green River Development Co.

Witness my hand this 15th day of January 1945.

A. J. SHAVER, Sceret
COUNTY oF CLARK,
State of Nevada, 88:

On this 16th day of January, A. D. 1945 personally appeared before me,
Hawkins, a notary public in and for said county of Clark, A. J. Shaver, k
to me to be the secretary of the Colorado River Water Users Conference, &
be the person described in and who certified to the above and foregoing r
tion ; who duly acknowledged to me that he signed said certificate as sec
of said conference and attached his certificate freely and voluntarily and fi
uses and purposes therein mentioned.

In witness whereof I have hereunto set my hand and affixed my notaria
at my office in Las Vegas,, Clark County, Nev., the day and year in this ¢
cate above written.

[8EAL] : L. O. HAWKINS, Notary Pui

My commission expires January 4, 1947.

Senator McCArraN. Again, the water. users of the Colorado 1]
Basin consist of the water users of Arizona, Colorado, Califo
Nevada, Utah, and Wyoming. I beg leave to read the names of
users, :

The CHAIRMAN. Are they organizations?

Senator McCarraN. They are organizations.

The CHaIRMAN. You say “water users.” What do you mea
that? Do you mean organizations?

Senator McCarraw. They style themselves as water users [:
ing]:

Arizona.—Salt River Water Users Association, Gila Valley irrigation di
San Carlos irrigation and drainage district, and Verde Tunnel reclamatio
trict.

Colorado.—Southwestern Colorado water conservation district and La
water conservation district.

California.—State of California, Colorado River Board of California, T
irrigation district, the metropolitan water district of Southern Calif
Coachella Valley County water district, Palo Verde irrigation district, ¢
San Diego, and city of Los Angeles.

Nevada.—The State of Nevada, Colorado River Commission of Nevada,
County, and city of Las Vegas.

Utah.—The metropolitan water district of Salt Lake City, Provo River
Users Association, Virgin Canal Co., Utah Waters Users Association, Virgin
Water Users Association, Hurricane Canal Co., Bench Lake Irrigation Co.
Water Resources Division, St. George and Washington Canal Co., La "
Canal Co., and city of Hurricane,

Wyoming.—Green River Development Co.

Those resolutions were passed by those groups at Las Vegas,

on January 13,1945. I submit them for the record in connection
my statement.
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I am grateful to the committee for its patience in listening to me.
I again request—and I realize that the request is not usual, and I
. would not be at all offended if I were turned down, because it is

unusual—that on my return, for I must leave tonight for the West,
I be permitted to appear before this committee to make a recapitula-
tion of this whole problem. I make that request. Mr. Chairman, be-
cause of the seriousness of this proposition. This is not merely a
treaty between the United States and a foreign country; this means
the Iife of a great section of the United States. . It means that if
this treaty becomes a law, there will be no further reclamation and
irrigation developments in the basin States that constitute the coun-
try tributary to the Colorado River.

The CralrMAN. Senator, let me say at this point that we shall be

lad if we are still in session and holding hearings when you come
%ack to accord you that courtesy.

Senator McCarraN. Of course, you put that condition on me.

The CuarrmaN. We cannot control the action of the whole com-
mittee by your absence. We want to be courteous, and if we are
still in session, we shall be glad to hear you. But it is exceedingly
unusual to postpone action otherwise.

Senator Murpock. Mr. Chairman, certain water associations of the
State of Utah were mentioned by Senator McCarran. Mr. Wallace,
who represents the Utah Water Users Association, desires to make
some comment with reference to the use of the name of that associa-
tion, and I ask at this time that he be allowed to do so.

The Cuamman. Could he not wait until we conclude with Senator
McCarran?

Senator Murpock. Very well.

The Caamrman. Senator McCarran, if in the development of the
Southwest all the water of the Colorado River could be used, would '
you favor denying Mexico any water at all?

Senator McCarran. I would deny to Mexico the use of any more
water than she actually had put to a beneficial use; but if she had
prior rights and had applied it to beneficial use, then I would say
she was entitled to so much of the flow of the Colorado River.

The CuamMman. If you do that, would not the Commissioner sitting
in Mexico have the right to interfere with the use of water in the
United States, we having exercised that same power with reference to
whatever she was to get, even though it was prior to the building of
Boulder Dam? Would there not be that same danger of his inter-
fering on the United States side ?

Senator McCarraN. Noj; I would not be afraid of his interfering,
if he does not interfere with the power of the treaty behind him. I
would not be afraid of his interfering at all.

The CrarkymaN. How would you secure to Mexico the water she got
originally unless you gave it to her by treaty?

enator McCarraN. Perhaps we do not understand each other, and
I do not.mean to be captious 1n the answer; but he has the right now
to regulate the flow of the Colorado River.

The CrarMAN. So you would be willing for Mexico to have barely
the water she used before Boulder Dam was constructed. How would
y}(l)u %ssure her of that? . Would you not give her a treaty to guarantee
that
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Senator McCarran. Seven hundred and fifty thousand

The CHamuman. All right. Fix it in the treaty. Wo
Commissioner have the same regulatory powers with reg
much water that you say they would have under the treat
we now have as to more water?

Senator McCarraN. Not by any treaty I would agree to.

The CHamrMAN. You just said you would make a treaty
750,000 acre-feet.

Senator McCarran. That is all right—to give it to t
boundary of Mexico, where they received it before.

The CuairxMaN. That is what I mean.

Senator Murpock. Mr. Chairman, Mr. Wallace has eca
tention to the fact that certain statements made by Senato
in his remarks were not in line with the facts as to Utah s
M?Iy Mr. Wallace inquire about that ¢

he Ciramyman. Very well.

Mr. WaLLace. Is the name of the Utah Water Users
attached to that document, Senator ¢

Senator McCarran. If I read it, it is. I will read them

Utah—The Metropolitan Water District of Salt Lake City, Provo
Users Association, Virgin Canal Co., Utah Water Users Associatior

Mr. Warrace. (interposing). Right there. I am presi
Utah Water Users Association, and no such action has

Senator McCarran. I have this attested to under oath b
tary of the group. That is all I know about it.

Mr. Warrace. There was no one at that meeting who ha
to speak for the Utah Water Users Association, and the 1
Users Association, representing people all over the State, h
such action.

Senator McCarran. I know only what has been transm

Senator Haypen. May I make an inquiry of the S
Chairman ¢

The CuamMan. Senator Hayden.

Senator HAYDEN. Assuming that the testimony made by
national Water Commissioner was correct, that the actual 1
in Mexico had practically doubled since Boulder Dam was
is, instead of using 750,000 acre-feet, they are using 1,8(
feet—that means, of course, that more land has been put 1
vation in Mexico since Boulder Dam was built.

It was also testified, I believe, that on the average son
acre-feet of water have been coming down the Colorado
Mexico since Boulder Dam was built, in this equated fle
Mexicans continue to expand their cultivation in Mexico j
the water comes there, and then a time comes when we 1
the water, what is the Senator’s solution to a claim raised
that having put the water to beneficial use in Mexico |
application in the United States they should retain the u

enator McCarraN. My answer to that comes from t
First of all, we notified Mexico by the resolution passed }
ernors and by the debate that preceded adoption of the I
that all conserved waters that were brought into const
Boulder Dam and by other works are to be utilized within
of the United States. So Mexico had full notice of that.
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Secondly, I would not take water away from the development of
my own country to give it to Mexico, no matter how much good neigh-
bor policy I might bespossessed of.

Senator Haypen. Suppose the time came when we must take water
away from Mexican land already in cultivation and put it back in the
desert. Naturally, there would be a protest on the part of Mexico,
saying, “The water came, and we have used it”; and they had a right
to use 1t. .

Senator McCarran. That was the stored water. They would not
have had it had it not been for the Boulder Canyon works. We declared
that there would be no benefits flowing to Mexico from the storage
project, so they took it under notice, and they must relinquish when our
country needs it. ¥

Senator HaypeN. They had, say, 200,000 acres under irrigation be-
fore Boulder Dam ; today they have 400,000 acres under irrigation.

Senator McCarraN. If that be true; I do not know that.

Senator Haypen. I am just assuming that. Then, whenever we get
ready to use the water that is now applied to their additional 200,000
acres, the Senator’s contention is that we have a perfect right to dry
that land up?

Senator McCarran. That is correct, because we notified them before
they took it, and they took it under notice; and today our own Reclama-
tion Bureau says that we are deficient to the extent of 1,200,000.

Senator HaypeEn. Mexico would have no recourse against this
Government of ours?

Senator McCarraN. None whatever.

Senator HaypeNn. Legal or equitable ?

Senator McCarran. No, sir.

Senator Haypen. That 1s the Senator’s contention ?

Senator McCarraN. Yes, sir.

The CHAIRMAN. Senator, by reason of the utilization of the water
- for power purposes, a certain amount of the water stored behind

Boulder Dam has to be released, does it not ?

Senator McCarran. Yes. :

The CHAIRMAN. At present, that water flows on down the Colorado
Elr;imgeded until it gets to Mexico. How much is that a year, if you

ow? :

Senator McCarran. No, sir; I do not know.

Senator DownEY. May I ask a question, please?

The Caamrman. Yes.

Senator Dow~EY. Senator McCarran, is it not the law in every
Western State, including Arizona, Nevada, Utah, California, and all
the rest, wherever any governmental agency or sovereignty builds a
reservoir, that the sovereignty owns the water stored there until its
people can make use of it against any appropriating?

Senator McCarran. There are two doctrines on that. The Western
States have always contended, and I contend, that the flow—the natural
flow—of a stream belongs to the people of the State. I shall always
contend for that. However, the impounded waters in Mead Lake are
undoubtedly under the supervision, direction, and control of the Gov-
ernment of the United States, but it is only the supervision and control
of the Government of the United States for distribution to the people
who have contracted for the utilization of the water. I do not know

~whether I have answered your question. +
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Senator DownEey. Partly, yes; I should like to amplify it,
TIs it not true, under the laws of the Western States, applying t
to the hypothetical question asked by the Senator from Arizo
‘respect to the 7,000,000 acre-feet of water now flowing annual
the Colorado River, principally because it is not being used
upper basin States, that while Mexico has a right to use the
acre-feet of water abandoned and not used in the United Ste
does not abandon the right to that water, and the use of the wat
does not give any right to a water user? :

Senator McCarraN. Of course, I am not going into the r
tions of water law; but we have what is known as the doc
relations that has its application in the Western States.

But in addition to that, money from the Boulder Dam
being set aside for the mai(ing of studies and surveys in th
basin, and in the lower basin as well, for the application
water when, as, and if it is stored. So we are taking steps
the utilization of that water, and the idea of abandonmen
enters into it. It cannot enter into it; the United States h:
abandoned the use of the water.

Senator Murpock. Along that line, Senator McCarran, ur
Colorado River compact, all of the States that entered ir
compact agreed on a division, did they not, of 16,000,000 a
per annum ?

Senator McCarran. If that be the figure.

Senator Murpock. Seven and one-half million for the uppe
7Y% millon for the lower basin, plus an additional milile
feet; so we have a compact among the States dividing 16
acre-feet of the flow of the Colorado River.

That compact was submitted, was it not, to the Congress
United States, and by the Congress approved ?

Senator McCarran. I should have to consult the record ¢
I am not certain.

Senator Murpock. I think it is a fact that the Congress
United States approved the division of the waters of the C
River as provided in the compact.

Having done that, do you then consider the United Sta
cluded from taking any steps in the giving of any of that
which was involved in the compact, to some foreign state?

Senator McCarran. I go further than that. I answer yor
tion in the affirmative; that the United States is so precludes
ondly, that does not deprive the users of water on the Colorad
si)l'stem from the use of water even in excess of the 16,000,000 a
that you spoke of.

Senator Murpbock. The point I have in mind, that I triec
velop, is the fact that already, whether it takes the entire flos
rriver or not, 16,000,000 acre-feet have been divided as betw
two basins. That division has been approved by the Cong
the United States. In my opinion, that is the first step, ce
in the appropriation by the Western States and the people
Western States of at least 16,000,000 acre-feet of the flow
Colorado River.

Senator McCarraN. Of course, if the Congress of the Unite:
approved, as you say it did, it approved of an agreement !
those two divisions.
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Senator Murobock. I do not think there is a question but that the
compact was approved by the Congress. That was one of the steps
necessary before the building of Boulder Canyon Dam. .

Senator McCarraN. I am a little at a loss to know how that will
affect anything else, and even whether it would affect the rights in
Mexico. I do not think it would. But I contend that Mexico is not
entitled to any more water than he had put to potential use prior to
our eonstruction of Boulder Dam. :

Senator Muroock. I have not, up to this time, made a decision as to
whether I favor this treaty or not, but I do want to develop the point
that the compact deals with at least 16,000,000 acre-feet of water.

The CuamrmaN. The compact, in order to be effective, would have
had to be approved by the Congress.

Senator Murpock. Yes, by the Congress; and it was approved.

The CHAIRMAN. Any compact between the States is ineffective until
it is approved by Congress.

Senator Murbock. That is right. You will find, on this Colorado
River system, that the compact was approved. However, it was never
agreed to by the Legislature of the State of Arizona.

Senator HaypeEN. It has been now. :

Senator Murpock. It has been now, but at that time it was not.

Senator WiLey. In relation to the matter that Senator Murdock
just brought out, I thought he was going to follow it through, but he
did not, so I am going to ask the question.

Assuming that the compact he speaks of between the States and
the Federal Government is just as he says it is, and that some 7,000,000
acre-feet have been apportioned to the upper Colorado, to your knowl-
edge has there ever been any release by any of the upper States of
their share of that water in any way? Has there been any further
understanding ?

Senator McCarraN. Not that I have any knowledge of.

Senator Murbock. Now, one other (}uestion. I assume from what
you have said that if this treaty should go through, a great deal of
value invested by our own people in lands that have become really
valnable since the dam was built would be damaged or lessened or go
out of the window ? o,

Senator MCCARRAN. Yes.

Senator WiLey. That is because waters that they now have, you
claim, as a matter of absolute right would be taken from them, result-
ing in damage to their investments?

Senator McCARraN. If not taken from them, at least jeopardized.
Put it that way, and you have it even more mildly; and then 1t is seri-
ous. If not taken from them, at least jeopardized. It could not be
otherwise.

Senator WiLeY. You claim that those investments that were made
since the dam was built were made because of the compact between the
Federal Government and the States in relation to this very water?

Senator McCarraN. The diversions were made? .

Senator WiLey. No, no; the investments. I assume that there has
been a great deal of investment in lands and developments in relation
to this valley.

Senator McCarran. That is right. :

Senator WiLey. That was done%)ecause of reliance on the compact ?

Senator McCarran. Certainly. o
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Senator WiLey. And the building of the dam#

Senator McCagrraN. Take the aqueduct running from
River to the territory south of Los Angeles in Californ
ple of the State of California bonded themselves for
millions of dollars to put that aqueduct through, rely:
thing they had been told, and agreeing to a ruling o:
Government saying that they would get the water.

Senator WiLEY. Do you think if this treaty were t
that that :é]ueduct would be damaged or that the water
be damaged ?

Senator McCarran. Yes, I do. I think it would
jeopardized, because when the time comes and the Bounc
sion says, “We have got to deliver water to Mexico,” tl
to the headgates of the aqueduct and say, “Shut down t
because there is going to be water sent across the line 1

The CrarMaN. Under the treaty, Mexico is to be e
ceive 1,500,000 acre-feet ; is that right$

Senator McCarran. Yes.

The CHairman. How many acre-feet flow down the Ci
annually?

Senator McCarraN. Well, it is hundreds of millions.

The CHamman. Even after Mexico got her 1,500,
there would be more than 16,000,000 that the Senator spol

Senator McCarraN. Yes; but you have to figure on m

The CHARMAN. I know, but I am asking if that is true

Senator McCagrraN. You must figure on your low )
flood river.

The CHAIRMAN. But the dam holds the waters.

u Senator McCarraN. Not necessarily; they have to I
imes.

The CHamMAN. If we gave Mexico the 1,500,000 ac
the treaty, would there not still be more water going d
rado River than the 16,000,000 acre-feet which was ag
compact ?

Senator McCarran.' Not at low river; no, sir.

The CrAIRMAN. You do not have a very low river w
the dam holding the water back.

Senator McCarran. But remember, the Colorado Ri
below Boulder Dam. A great area served by the Colc
above Boulder Dam.

The CHamRMAN. Then, you cannot answer my questi
much goes down the river?

Senator McoCarran. No; I could not tell you the
answerable, and I will attempt to get it.

Senator Hawkes. Mr. Chairman, may I bring out
question ?

The CHAIRMAN. Senator Hawkes.

Senator Hawkes. I should like to ask, Senator McCs
not a vast difference in your mind between water flow
river 1 year that is not needed, and being obligated to
acre-feet of water instead of 750,000 acre-feet of wate
uses in the United States? '

Senator McCarraN. You could answer that quest
“Yes”; but let me say to you that we in the West—
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West—all recognize the law of prior appropriation and prior use.
It is the only law we can recognize. The old riparian law had to be
abrogated because of conditions that exist in the West. They have
been abrogated by constitutional and by judicial mandate.” Now,
Mexico is 1n no different position from, or should not be favored more
than, the United States of America. If she put 750,000 acres under
cultivation with the river as it was before the water was impounded,
she is not entitled to any more after the water was impounded, be-
cause the impounding was an artificial arrangement, done by the
money of this country.

Senator Hawxkes. That is the very point I have in mind. If this
treaty were adopted, this country would be obligated to give Mexico
1,500,000 acre-feet of water ?

Senator McCarraN. I do not know how you could read the treaty
in any other way.

The CrairmaN. That is right. ‘

Senator Hawkes. Let me say this—and I think I know a little about
California and your part of the country—that you cannot rely on
an uncertain thing to develop that country. That is the reason why
you built Boulder Dam. It was to make the thing certain, so that you
would know you would have water coverage and-could make your
plans to develop the Nation.

Senator McCarraN. That is right.

Senator Hawgkes. Thank you.

Senator AustiN. Mr. Chairman——

The CHAIRMAN. Senator Austin.

Senator AustiIN. I ask you this as a lawyer. Under your western
laws of prior use, do the riparian rights in the United States down
to the Mexican border have the effect of delivering to Mexico a certain
minimum quantity based on the natural flow of water?

Senator McCarraN. Now, Senator, I must apologize ; I did not catch
your question clearly. ~ . .

Senator AusTiN. I perceive a difference between riparian rights
under the water laws in New England and riparian rights in the west-
ern country. I am trying to get cleared up on that. What I am
asking is whether under your western laws, taking into account prior
use, riparian rights in the United States along this river down to the
Mexican border have the effect of delivering to Mexico, or letting go
to Mexico, a certain minimum quantity of water based on the natural
flow. '

Senator McCarraN. My answer to that, if I understand your ques-
tion, is no. .

The Caamrman. Right on that point, Senator, you said a while ago
that Mexico by her prior use would be entitled to continue to receive
750,000 acre-feet. .

Senator, McCarran. That is right, applying the doctrine of prior
apgropriation. .

Senator AustiN. Apparently that answers the question the other

way.

genator McCarran. If you apply the doctrine of prior appropria-
tion, which is the doctrine that prevails in the western arid and semi-
arid States, then prior appropriation is prior right. Se to the extent
that Mexico had applieg water to the land in advance of its being
applied in the [United States, if we apply the doctrine of prior appro-
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riation, then Mexico would be entitled to that which she had
eneficial use.
Senator AustiN. I see. Then, you give effect beyond the bo
to your law of prior use? ,
enator MoCarraN. I do it to answer your question; that is
Senator AusTiN. Yes. Itseems tome,on the basis of my exp
that we could only be governed as far as the water runs to the

ary.

genator McCarran. That is true, but I am applying it ge:
for the answer to your question.

Senator AusTiN. Then Mexico could not have any benefits fi
laws, except as to the water that is left at the boundary after sat
the prior uses above the boundary? Is that correct?

Senator McCarraN. That is right; that is my answer.

Senator AustiN. Then there must be a yardstick. I am asl
my next question, whether or not that yardstick is based on the
flow of the river.

_Senator McCarran. That would be based on the natural flov
river. .

Senator Austin. Thank you.

Senator Lucas. I want to ask one or two questions, Senat
Carran. Your contention is that the adoption of this trea
definitely jeopardize the Colorado Compact, as I understanc
taking away certain water rights that have been guaranteed
that compact ?

Senator McCarran. That is one thing, yes, but that is not all.

Senator Lucas. Do I understand you to believe that if this
were adopted, the number of acres of water that were testifie
the Senator from Utah would be decreased, insofar as its app.
to those seven States is concerned ?

Senator McCarran. I think, if I understand your question, £
that the answer is yes. Now, if I understand your question to

Senator Lucas. Under the compact, a certain amount of v
guaranteed those States?

The CramMaN. Sixteen million acre-feet.

Senator Murpock. Sixteen million acre-feet of water. Of
in addition to that, the surplus waters above that are also «
between the upper basin and the lower basin. But there are 16,
acre-feet of firm water divided between the upper- and lowe
States.

Senator McCarraN. How does that apply to your question’

Senator Liucas. Does the Senator feel that if we agree to this
the number of feet just testified to be decreased by passing it o
to Mexico?

Senator McCarraN. Yes. We would practically guara
Under the treaty we would guarantee it to the deprivation of ¢
eople. ’

P Sgnator Lucas.” One further question. After talking to d
Senators here, it is my understanding that some Senators repre
some States in this compact are for this treaty, while some S
representig other States are against the treaty. May I ask y
how this compact affects the water rights of the State of Nevs
different way from, we will say, Arizona, if it does?
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Senator McCargan. I do not think it does. I think Arizona has
the same ﬁeneral laws that prevail throughout the arid and semiarid
West on this doctrine of appropriation.

Senator Lucas. In other words, the adoption of the treaty would
not place Nevada in any different category from the other States
that are in the compact?

Senator McCarran. No. ‘

Senator MiLLikiN. Mr. Chairman, the Senator is always very care-
ful with his facts. If I remember his testimony correctly, he was
rather adamant on the proposition that Mexico has never used more
than 750,000 acre-feet.

I think, Senator, the testimony will clearly show that, for example,
last year Mexico used 1,800,000 feet.

Senator McCarraN. That may be true, but that was due to the
impounding of water.

enator MiLLIkiIN. But I believe that, if you will review your testi-
mony at the beginning you will find that you were rather firm in the
proposition that never more than 750,000 feet were used.

Senator McCariaN. That was before we put in Boulder Dam.

Senator MILLIKIN. Yes. :

Senator McCarraN. They may have used some additional water
since that time; but when we put in Boulder Dam, we guaranteed to
our States that they should have the prior use of that water.

Senator MiLLikiN. I should like to suggest that if we view this as a
problem of equitable apportionment between two sovereignties, which
is the Federal rule in this country where you have the problem
between two sovereign States, the question of what is being actually
used beneficially would be very important in balancing the equities
in the situation. :

-Senator McCarraN. And beneficial use is always uppermost in the
western country.

Senator MiLLikiN. In that same connection, I should like to sug-
gest that merely building a dam, not followed by beneficial use, does
not build up water rights.

Senator McCarran. Except as you apply the doctrine of relation.

Senator MiLLikIN. How would the Senator apply that doctrine?

Senator McCarran. Lands that have been taken away, to which
water rights may be applied, although not directly, but that are to
be benefited in the future—the doctrine of relationship applies.

Senator MiLLikiN. We protect that as among ourselves in the
United States by our compact. That is the purpose of the compact,
because it was realized that we all could not make the maximum use at
the same time of the waters of a stream.

Senator McCarran. That is right; and your arid and semiarid
States have applied that doctrine.

Senator MiLLikiN. But when we come to this equitable apportion-
ment between two sovereignties, I believe that perhaps a judgment
would go on a broader basis than the amount of water used prior to
the building of a dam which is now providing excess water which is
not being beneficially appropriated. .

Senator McCarran. If you want to apply the good-neighbor policy
to the extent of drying up your own territory and a Garden of Eden
out of Mexico, that is all right. ’
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Senator MILLIKIN. I just want to say that I would not af
good-neighbor policy that far.

The CHARMAN. You say it would dry up the United Stat
you contend that 750,000 acre-feet, if it should be allocated to
would dry K’F all the Southwest ?

Senator McCarraN. Noj; I say that 750,000 acre-feet is w
is entitled to.

The CramrMAN. I understand.

Senator McCarraN. But not 1,500,000 acre-feet.

The Cramman. But the treaty gives her 1,500,000, and yor
that 7you can get that, but that 1t would mean drying up the
west

Senator McCarran. I do.

The CHaAmmMAN. When your own testimony was that 100
acre-feet of water goes down the Colorado River every year?

Senator McCarraN. I do not know about that.

The CrarMaN. You just said that.

Senator McCarran. I did not say 100,000,000 acre-feet. I
think anybody knows.

Senator Murpock. I do not know of any record, but I hav
a great deal of study to the Colorado River. I do not think
any such amount of water that flows down. My belief, fi
study or observation, is that if we find in the Colorado Rive
ally the 16,000,000 acre-feet that are divided in the compact,
be doing very well. .

The CrairmaN. Suppose there are only 16,000,000 acre-feet.
the contention of the g)enator is, as I get it, that if we give
750,000 acre-feet addition, that would dry up the other 15
acre-feet in the United States. Is that right?

Senator McCarran. I say it will take from the waters——

The CHAIRMAN. You said “dry up.”

Senator McCarran. All right; I will say “dry up.”

The CHairMAN. Dry up all the Southwest area in order
Mexico 750,000 acre-feet ?

Senator McCarraN. T did not say that.

The CrHAlRMAN. When the compact provides for division of
000 acre-feet.

Senator Murbock. Sixteen million acre-feet is the figure us
above that the compact very specifically refers to a division
waters in excess.

Senator McCarraN. If we apply to Mexico the same rule
apply to ourselves, Mexico would be entitled to no more than
acre-feet. That is the rule that applies in every State in the C
River Basin.

Senator DowNEY. May I make a very brief comment ?

The CHAIRMAN. Yes. :

Senator Downey. Under the very recent and exhaustive st
this problem by the Bureau of Reclamation, there were two
or periods when the water was low. These existed in 1901 to 1
1930 to 1940. There was approximately 1,422,000 acre-feet
three States in the Southwest. In other words, take the am
water that was contracted to them under the terms of the com

.the Boulder Dam, and taking the average flow in the two low
mentioned, we-would already have a deficit of 1,422,000 acre-fe:
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out §iving one drop to Mexico. If we hdve to give 1,500,000 acre-feet
to Mexico, we will be faced by a deficit of 3,000,000 acre-feet. - .

The CHairmaN. Is that quite fair, when you have included those
years long before Boulder Dam was ever constructed, and are using
those figures as a basis for what may happen now, when the testimony
is that with the dam they have produced a great deal more water?

Senator DownEy. I am referring; Mr. Chairman, to what we would
get from the dam in the direct flow of the river in such low periods
as we might expect in the future. - o

The CHAIRMAN. You stated 1901 to 1908. Of course, there was no
Boulder Dam then. It was not constructed until about 1935. The
bill was passed in 1927, ‘ :

Senator DowNey. What the Bureau of Reclamation has is the run-
off of the so-called virgin Colorado River for 44 years. In that 44
years there are two decades of low water, one from 1901 to 1908, and
the other from 1930 to 1940, speaking very roughly. Under the irri-
gation practices of the West we cannot rely upon the bountiful depth,
we have to take into consideration the low and the arid decades.
These figures are those that take into account the storage of water
in Boulfer Dam and other auxiliary reservoirs that are to be built.
T would like to say this, that the agencies of the Government were far
too optimistic, in 1920, in making the estimates under which they did
contract out the 16,000,000 acre-feet. We have evidence now that
there will not even be water available for that, and, regardless of giv-
ing this extra amount to Mexico, we are in a very serious situation.

The CHarrmaN. All right, Senator -McCarran. When you return
we will try to give you another hearing. .

Senator McCarran. Thank you.

The CrarMaN. I want to ask the members of the committee what
they think of having a session this afternoon. The Senate is not in
gession, and if the committee cares to do so, it might be profitable to
‘go on with this hearing this afternoon. There are a lot of men here
%rom outside of the city that are anxious to testify.

Senator TuNNELE. I move that we meet at 2:30 for a session this
afternoon.

The CHairMan. Without objection, we will meet again at 2:30
this afternoon. : o

(Whereupon, at 12:30 p. m., a recess was taken until 2: 30 p. m.
of the same day.) '

AFTER RECESS

The recess having expired, the committee reconvened at 2: 30 o’clock
and proceeded further as follows:

The CralRMAN. The committee will come to order. Mr, Lawson,
you may proceed. ' '

STATEMENT OF L. M. LAWSON, AMERICAN COMMISSIONER, IN-
TERNATIONAL BOUNDARY COMMISSION, UNITED STATES AND
MEXICO—Resumed ' '

Mr. Lawson. The discussion now covers the Colorado River, which
rises in the United States and flows for a distance of about 1,400 miles
to the Gulf of California. For about 20 miles the river forms the
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boundary line between the United States and Mexico, and abo
miles of its distance is entirely in Mexico. The drainage area .
river in the United States embraces portions of the States of Wyc
Colorado, Utah, New Mexico, Arizona, Nevada, and Californi
States of Wyoming and Colorado contributing about 80 percent
entire water supply.

Senator JounNsoN of California. What page, Mr. Lawson, }
do you read from? . ,

Mr. Lawson. That would be 15, Senator, if it were marke
follows page 14. .

This map illustrates the general location in States, the dr:
area of the Colorado, its origin in Wyoming, the contribution
upper Colorado, the San Juan, in New Mexico, and I call you:
ticular attention to the location of one spot, called Lee or Lees ]
which has been adopted by the compact as the division point be
the Upper Basin States and the Lower Basin States. (See fig. 2, p

From there the Colorado flows through the Grand Canyo:
turns south below Boulder Dam, flowing between Arizona and
fornia, finally reaching the international boundary line and ent
Mexico. One question yesterday was,the percentage of flow
various States. This diagram illustrates the proportional con
tions to the Colorado River, by States, showing Colorado, Utah
Mexico, Arizona, Wyoming, and Nevada. In figures, Wyominy
tributes 11 percent; Colorado, 62 percent; New Mexico 1 pe
Utah, 13 percent; Arizona, 12 percent; Nevada, 1 percent.

Commencing shortly below Lees Ferry, about 725 miles abo
river’s mouth, the stream flows for about 400 miles through i
cipitous canyon country before it enters the agricultural areas
lower basin in the United States. Lze Ferry constitutes the di
point between the upper basin and the lower basin, which ar
separated both physically and climatically. This division betwe
two basins forms the basis for the allocation of waters provide
in the Colorado compact. :

WATER S8UPPLY

The water supply of the Colorado River is derived largely fro
snow that accumulates in the mountains of the upper basin duri
winter months and which melts to cause the usual spring i
Records of the flow at Lee Ferry show that an average of abo
500,000 acre-feet of water has passed that point annually since
The reconstructed flow, or the virgin flow, since 1897, has beer
mated as about 16,200,000 acre-feet at this point. Additional
above Boulder Dam would increase this amount to about 174
acre-feet as the virgin inflow into Lake Mead.

This chart exhibits various columns of figures in total acre-f
that reconstructed or virgin flow at Yuma, covering various pe
the first one from 1903 to 1920; the second one, 1895 to 1922 the
from 1897 to 1922; 1902 to 1937; the last from 1897 to 1943.
are from various sources of information. The first one is f
Senate document in 1922, which covered the situation as re]
at that time in connection with the construction of Boulder
the various other estimates, but it is used to point out the
amount of difference in the estimates from separate sources, «
virgin or reconstructed flow of the river at Yuma, Ariz.
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ESTIMATES OF VIRGIN FLOW
OF COLORADO RIVER (ar yumn)

FOR VARIOUS PERIODS

FIGURES IN ACRE-FEET

18,380,000
18,110,000

17,850,000

gy’{gﬂ% AVERAGE 1903-1920 i895-1922  1897-1922 1902-1937 1897 - 1943
ESTIMATE YEAR 1922 1929 1934 1937 1944
Sources:

1922  Senate Document 142
1929  Senate Document 186
1934 USB.R. Report

1937  Jacobs 8 Stevens Report
1944 USB.R. and 1.B.C.

This, another hydrograph of the Colorado, shows the flow and the
discharge, each year from 1902 to 1944. (See fig. 4, p.207). We exhibit
it because it shows those great variations in an uncontrolled river,
one without storage works until the year 1935, when the Boulder was
put in operation ; it also shows the flattening of those peaks of discharge
where f{())ods that formerly passed down through Mexico are now stored
back of Boulder Dam in a reservoir; 1901 and 1902 saw the first water
go into Imperial Valley. That came about from a filing made on the
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Colorado River, which filing was for the purpose of obtaining
of 10,000 second-feet of water for use, as the filing states, “in the
States and in Mexico.” Following that filing a canal was cons
with the headworks in the United States, passing through M
territory and back into the United States, known as the Alamo
This canal was constructed by the California Development Cc
" operated and taken over by the present Imperial irrigation dist

The concession was granted by the Mexican Government un
condition that one-half of the flow of that canal would be av
for Mexican use.

The year 1905 was one of great disaster. Floods from the G
ginning Thanksgiving of that year, put a flood discharge ir
river that finally found its way into Mexico and into the In
Valley. In the 2 years that the river ran in that direction, leav
course to the Gulf of Mexico, it formed a lake in southern Cal
with about 400 square miles of area.

The protection of lands from overflow in the Imperial Valley
United States at that time, as they are now, lies in Mexico
topography is such that much of the Imperial Valley and the M
Valley area is below sea level—at one time the arm of the G
California had extended into that area—and there was the ¢
which actually came about, of the discharge of the entire rive
Mexico, and through Mexico, into the Imperial Valley. The
raphy is such that it is very easy for the river to take that «
The river runs, as we might say, on the edge of a saucer, not se
naturally but above sea level, the lands lying below sea level, o
close to it.

Through the years following, which saw many developmen
expansion of protective works in Mexico, we come to the yea
which produced in the month of January the largest known, rec
and measured flood on the lower river of 240,000 cubic feet per s
Strange enough, most of this water came from the Gila Riwv
not from the main Colorado. The Gila River which joins the Co
just above Ywma, Ariz., has a large drainage area in southw
Arizona where the annual rainfall usually is about 214 or 3
but which comes in the form of cloudbursts, and which alreas
%lzoduced two of the largest floods of record in the lower Co

iver.

IRRIGATION DEVELOPMENT

At the beginning of this century there were irrigated in the
basin in the United States about 530,000 acres of land and in the
basin about 205,000 acres, most of this from the Gila River i
Mexico and Arizona, with a small acreage in the Palo Verde ¢
California. By 1940 these uses had expanded so that in tha
about 1,312,000 acres were being irrigated in the upper bas
about 1,323,000 acres in the lower basin in the United Stat
190,000 acres in Mexico.

Irrigation development in Mexico and in the Imperial Va
California started with the construction by the California De
ment Co. of the Imperial canal system between 1896 and 1901
Alamo canal heads in the United States a short distance abc
upper international boundary, and groceeds through Mexican
tory about 43 miles, recrossing the boundary into California
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vicinity of Calexico. Difficulties were experienced because of the canal
passing through Mexican territory, and in order to operate in that
country a Mexican subsidiary of the California Development Co. was
organized and was granted the right by the Mexican Government, by
contract dated May 17, 1904, to carry through the Alamo canal 10,000
second-feet of water. Mexico was given the right to devote half of
the water passing through this canal to the irrigation of Mexican lands.

Expansion in both countries was rapid until about 1920, by which
time the irrigated acreage in this area in both countries had reached
more than half a million acres. Total diversions through the Alamo
canal have exceeded 3,000,000 acre-feet annually during almost every
year between 1925 and 1941. Although Mexico was entitled to the
use of half of this water, in practice, prior to the placing in operation
of Imperial Dam and the All-American Canals, about two-thirds of
the water so diverted-was used in the United States and one-third
in Mexico. There has been a rapid increase in irrigation uses in the
Mexicali Valley since the construction of Boulder Dam, the total area
irrigated there in recent years being in excess of 300,000 acres. In
1943 more than-1,800.000 acre-feet of water of the Colorado River was
diverted for use in Mexico.

We have here a chart showing the relative size of areas presently
irriﬁated and possible of development in Mexico, with the present flow
of the Colorado River. 22a. This area in dark green reflects the area
presently irrigated in Mexico, while the larger area reflects the pos-
sibilities Mexico has for expansion of her territory, being about three
times more than she presently uses both in area and in water. That
is a possibility that we face with the continued discharge of surplus
waters from Boulder Dam.

The placing in operation of the AlJl-American Canal in 1942 now
permits the delivery of water to California lands entirely through
American territory, and thus free of Mexican control. This map
shows in detail a situation around the boundary line in the vicinity
of Yuma. (See fig. 6, p. 207.) It shows the Imperial Dam, which
diverts water for the All-American Canal, in the red line, all in the
United States, and going into the Imperial Valley; the river from
Imperial Dam; the Laguna Dam, built about 1908 ; the entrance of the
Gila River, from Arizona into the Colorado, it arrival at the upper
boundary line, at this point, and the lower boundary line, at this point,
and leaving this 20 miles of the international stream, then following
through various courses that it has taken in the many years, down to
the Gulf of California.

At this point is what is known as the Pilot Knob wasteway, where
excess waters may be returned to the river, and where there exists of
course a natural power site for the development of hydroelectric

ower. : .
P On this side of the river is what is known as the Yuma irrigation
project of the Bureau of Reclamation. On this side, below the bound-
ary line, is the beginning of the area irrigated in Mexico, through this
point of diversion. Lower down are places where because of the
increased flow Mexican irrigators are able to divert, both by gravity
and by pumping, the flow for the development of these lower lands.

Approximately 450,000 acres are now being irrigated in the Im-
perial irrigation district. Future expansion to include the Coachella
division in the Imperial Valley may double this figure. - In the

68368—45—pt. 1——6
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RELATIVE SIZE OF AREAS PRESENTLY IRRIG
AND POSSIBLE OF DEVELOPMENT IN ME
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Mexicali Valley, also, there is opportunity for great expansio.
future. Estimates of the areas in Mexico readily irrigable £
Colorado River vary from 800,000 to 1,000,000 acres.

THE COLORADO RIVER COMPACT

Because of the rapid growth of population in the lower 1
the United States, there grew a demand for more intensive ¢
ment of the lower Colorado River. Such development nece
the building of a storage dam and appurtenant facilities
conservation and use of the waters of the river in the lower ba
this in turn required some agreement among the States a:
allocation of the available water supply. The result was the
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lation of the Colorado River compact, which was signed at Santa Fe
on November 24, 1922.

As you already heard, this morning, in the testimony, this compact
divides the Colorado River into the upper and lower river basins, and
apportions 7,500,000 acre-feet to each basin, with the addition of a
million acre-feet to the lower basin, which I assumed is Gila flow, and
provides for any future apportionment to Mexico to come first from
surplus over this apportionment, and any deficiency to be equally
borne by the upper and lower basins; future apportionments to be
irgxadedaéter October 1, 1963, of surplus waters unapportioned by A,

,and C. ,

Senator AusTIN. Is there ever a condition when apportionment
comes out of A and B?

Mr. LawsoN., I do not quite understand the question, Senator.

Senator AusTIN. You referred to a compact. Does the compact
provide for apportionment out of that figure of 7,500,000 acre-feet to
each basin?

Mr. Lawson. That 7,500,000 is an apportionment to the upper
States, and another of equal size to the lower States, increased by an
additional 1,000,000. In other words, a 16,000,000 total, is appor-
tioned in that way. _

Senator AusTIN. Very good. Now, you have in C a proposition
for apportionment to Mexico. I ask you whether there is anything
in the compact that ;)ermits taking that apportionment to Mexico
out of items A and B .

Mr. Lawson. The apportionment to Mexico is first made from the
surpluses that will occur after these have been made.

Senator AusTiN. And, second, from what?

Mr. LawsoN. Second, if that is insufficient, then it is to be made
up equally from the upper and lower basin States. .

Senator AustiN. That is the question, exactly.

Mr. Lawson. Yes, sir.

Senator AusTIN. All right.

Senator Murbock. May I ask a question, there, Mr. Chairman ?

Senator GeorGe (acting chairman). Yes.

Senator Murpock. There is nothing in the compact whatever, is
there, with reference to apportioning and giving any water to Mexico ¢

Mr. Lawson. There is, Senator.

Senator Murpock. I have before me, here, I think, the statement of
your predecessor, Clarence C. Stetson.

Mr. LawsoN. Yes, sir.

Senator Murbock. Was he not your predecessor ?

Mr. LawsoN. No, sir.

Senator Murbock. I may be mistaken. He signs here as executive
secretary, Colorado River Commission.

If it 1s agreeable I would like to read this into the record at this
point. Ibelieve it has something to do with Senator Austin’s question.
This is on page 397 of the Hoover Dam contracts. The question that
was asked, there, is:

What is the estimated quantity of water which constitutes the undivided sur-
plus of the annual flow of the Colarado River, and may the compact be construed
to mean that no part of this surplus can be beneficially used or consumed in
-either the upper or the lower basins until 1963, so that the entire quantity above
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the apportionment must flow into Mexico, where it may be used for |
and thus create a prior right to water which the United States would
to recognize at the end of the 40-year period?

The answer made to that question by Mr. Stetson—he an:
in two parts—it as follows:

(a)' The unapportioned surplus is estimated at from 4,000,000 to
acre-feet, but may be taken as approximately 5,000,000 acre-feet.

(b) The right to the use of unapportioned or surplus water is not
by the compact. The question cannot arise until all the waters apport
appropriated and used, and this will not be until after the lapse of a lo:
of time, perhaps 75 years. Assuming that each basin should reach the
its allotment and there should still be water unapportioned, in my opi:
water could be taken and used in either basin under the ordinary rules §
appropriations, and such appropriations would doubtless receive form
nition by the Commission at the end of the 40-year period. There is
nothing in the compact which requires any water whatever to run u
Mexico, or which recognizes any Mexican rights, the only reference
situation being the expression of the realization that some such rij
perhaps in the future be established by treaty. As I understand the
the United States is not “bound to recognize” any such rights of ¢

‘country unless based upon treaty stipulations.

So I take it from that answer that there are no rights covere
the compact that go to Mexico. '

Mr. Lawson. This is the treaty that establishes the ri
Mexico. The compact and the Boulder Canyon Act merely c:
tention to the fact that there would be possibly some agreeme
Mexico in the future, and no amount of water was set at th
As a matter of fact, you see from this date here for further
tionments of October 1963, which is the date set for fixing w
say the final apportionments in the United States. T want to
the details of the compact of the Boulder Act later, through )
witness, if you please. I am trying to cover only the general
here and get a picture in your mind of what these things in a
way amount to.

THE BOULDER CANYON PROJECT ACT

The Boulder Canyon Project Act, approved December 2
expressly approves the Colorado River compact and provic
the terms of the act shall not become effective until the con
ratified by the seven States or by six of the States, includir
fornia. It also requires as a condition of the act’s becoming ¢
that California should agree by act of the legislature that 5\(

ate annual consumptive use of Colorado River’s waters in Cal
including all uses under contracts made under the provisior
Boulder Canyon Project Act should not exceed 4,400,000 acre
the waters apportioned to the lower basin States by paragrapt
article IIT of the compact, plus not more than one-half of an;
or surplus waters unapportioned by the compact. Subject 1
provisions, the act provides for the construction of what is now
as Boulder Dam and the All-American Canal and a diversion

The compact was ratified by six States, including Califorr
the California Legislature passed the act agreeing to the lin
of California uses as prescribed by the Boulder Canyon Proj
and the act thereupon became effective. Subsequently, in 19
zona ratified the compact.
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DEVEIDPMENTS IN THE UNITED STATES UNDER THE COLORADO RIVER COMPACT
R AND THE BOULDER CANYON PROJECT ACT

Contracts for the generation and disposal of hydroelectric power
to be generated at Boulder Dam, and contracts for the use within the
lower basin of the waters to be impounded at Boulder Dam, were
negotiated from time to time in conformity with the provisions of the
Boulder Canyon Project Act. The contract with Nevada provided
for the delivery to that State of 300,000 acre-feet per annum of these
waters. The contract with Arizona, recently signed, calls for the
delivery to Arizona of not to exceed 2,800,000 acre-feet per year of
the 7,500,000 acre-feet apportioned to the lower basin by article ITI (a)
of the compact, plus one-half of the excess or surplus waters available
for use in the lower basin which are unapportioned by said compact.
The contragts with the various California interests call for a maximum
total delivery of 5,362,000 acre-feet per annum for use in California,
subject to certain priorities of use. All these contracts are subject
to the availability of water in the amounts and for the purposes
specified under the Colorado River compact and the Boulder Canyon
Project Act. These contracts are based, for the most past, upon pro-
posed future developments which will not be completely realized for
many years to come. The extent of present development will be noted
more specifically in another paragraph of this statement.

Pursuant to the provisions of the act, Boulder Dam, the Imperial
diversion dam, and the All-American Canal were constructed.
Boulder Dam, with an original total capacity of about 31,000 000
acre-feet, was completed in 1935, and the Imperial Dam and the All-
American Canal were completed and placed in operation early in 1942.
As pointed out above, the construction of the All-American Canal now
permits the delivery of water to California lands entirely through
American territory, independent of the use of the Alamo canal in
Mexico. '

NEGOTIATIONS WITH MEXICO AND DEVELOPMENT OF TI:E PRESENT TREATY -

Negotiations with Mexico over a division of the waters of the Colo-
rado River have been carried on intermittently since early in this
century. In 1924 the Congress passed an act authorizing the President
to designate three special Commissioners to cooperate with repre-
sentatives of Mexico in a study regarding the equitable use of the
waters of the Rio Grande below Fort Quitman, Tex. (Public Law 118,
68th Cong., 43 Stat. 118). Mexico was unwilling to discuss the Rio
Grande unless at the same time the problem of the Colorado River was
also discussed. Accordingly, by joint resolution approved March 3,
1927 (Public Resolution No. 62, 69th Cong., 44 Stat. 1013), the scope
of the investigation provided for by the act of May 13, 1924, was ex-
tended so as to include the Colorado River, and the resolution spe-
cifically provided that the purpose was to secure information on which
to base a treaty with Mexico relative to the use of the waters of the
two rivers. Permission was also granted to make a similar study of
the Tijuana River, subject to Mexico’s concurrence. Three Commis-
sioners were appointed by each country, and the Commission made
an investigation of the three international streams, but was unable to
reach an agreement. For the United States, this Commission was rep-
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resented by Dr. Elwood Meade, at that time the Commissio
Reclamation. Associated with him as Commissioners ,were
Lansing Beach, ex-Chief of Engineers of the United States Arir
Mr. W. E. Anderson, irrigation engineer of Texas.

With respect to the Colorado River, Mexico demanded an allc
of 3,600,000 acre-feet a year, whereas the offer of the Americ:

. tion was limited to an allocation to Mexico of 750,000 acre-fk

annum to be delivered according to schedule, and it was suggest:

in addition to this amount the American section would be wil

add an additional amount to compensate for losses in the mair

in Mexico. It was also pointed out that in addition Mexico

Iéeceive certain return, drainage and other excess flows from the’
tates. :

I think it is important at this time to call attention to the det
that offer to Mexico by the former American section of the Comn
It has great significance. Seven hundred and fifty thousand ac
of water was to be delivered into laterals of the canals in Mexic

Senator ToONNELL. Mr. Chairman. could I ask a question, hei

The CuairMAN. Yes. Senator Tunnell.

Senator TuNNELL. I do not know anything about this questior
am trying to learn something. Could you not tell us what t
vantage to the United States would be in the adoption of this

Mr. LawsoN. Yes,sir. You speak of the Colorado, or of both
Senator ?

Senator ToONNELL. Both—the treaty itself.

Mr. LawsoN. The treaty itself fixes for all time the obliga
the United States and the amount of water which Mexico will 1
That amount of water we believe is even less than was offe
Mexico in 1929, because, in just the reverse of that offer, this
proposes to credit the United States with all the return flow
river, all the waste water that may arrive at the boundary line,
has been estimated, in various ways, by various persons, to amo
we will say, an average of at least 900,000 acre-feet.

Now, the treaty, then, does not propose to go upstream and
Mexico from storage in Boulder Dam or any other dam 1,
acre-feet of prime water. It proposes to get credit for the d
of all the return flow that appears in the river due to seep.
to return of drainage water, due to operation of desilting wor.
credit. itself on the account of 1,500,000 with at least 900.000 ac
of water. It leaves, then, from the 1,500,000 not more than the
of upstream water, and not as much as the original offer in ’
water diverted, stored, and carried down to Mexican lands.

Senator TuNNeLL. If T understand you, one advantage wc
that the rights of Mexico would be fixed. Is that something
gained by the treaty?

Mr. LawsoN. At the present time, Senator, there is no agr
over the division of waters, it passes down there for use, w
increasing use, a beneficial use, very easily accomplished, in }
because of the flatness of that delta area, an area which can
veloped far easier than anything that we have in the United
as far as time is concerne({ It is quickly put under irrigatic
they are making increasing use of the surplus waters now {
there, and flowing there since 1935, with the construction of
Dam.
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There is great merit to the proposition that Mexico is gradually:
acquiring a beneficial use, acquiring something that she can make
use of at some later date, when the amount of water is curtailed,
or begins to run against this country in the form of a demand. Some
idea prevails that, having the water there, they can build up a bene-
ficial use. So we are confronted with a situation where there exists
an area on which the surplus waters that now go down and are
released from storage can gradually be put to use. Instead then of a
fluctuating river with limited development and expansion before
Boulder Dam was built, we have one so controlled as to make much
more water available to the lower country and which they are gradu-
ally making full use of.

Senator TunNNeLL. Then under this treaty the rights of Mexico
would be fixed ¢ : ’ :

Mr. LawsoN. Yes.

Senator TuNNELL. Or limited, is a better word, I guess. I also
understood you to say that in your opinion the amount of water re-
ceived by Mexico would be actually less than it is now receiving?

Mr. Lawson. That is true, after full development in the United
States, because it will be many years—we do not know how many,
because, after all, our development of irrigation works is slower and
much more expensive than it is in Mexico. '

The Cramman. If I understand you correctly, you mean that under
present conditions the water has to be released in the river, and it
goes down into Mexico, and without any treaty it is appropriated
to increasing the irrigable territory there, and that if the treaty goes
into effect she would be limited to 1,500,000 acre-feet in the future,
but if not she could continue to develop and increase her acreage over
a larger territory and have a basis in the future for a claim that she
had acquired water rights by prior use, and that that would be em-
barrassing to the United States. Is that about your testimony?

Mr. LawsoN. Yes; Senator. If they are using, as we can assume
they are, or if they are irrigating today something like 300,000 acres,
they can, with the water supply being furnished, develop about three
times that amount, because they have about 800,000 acres of irrigable
land in that valley. The water supply is now available for their use.
The treaty limits them to less water than they used last year, how-
ever. '

Senator AusTiN. Mr. Chairman, one question that troubles me a
good deal is this: Why should not the obligations under this treatey,
with respect to the quantity of water guaranteed to Mexico, be subject
to availability of water for prior users, just as in the case of those
contracts between the Unite(llo States and the various States? That
is a problem in my mind. Why is there not a flexible rule here based
on availability of water for prior users?

Mr. LawsoN. I hope to answer that question through my next
witness.

Senator AusTIN. Very good.

Senator DowNeY. May I ask the witness a question, please, Mr.
Chairman? -

The CramrmaN. Certainly. :

Senator DowNEy. Mr. Lawson, you have very strongly stated, as
did Mr. Grew, that you are entirely confident that upon the com-
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pletion of these various projects there will be 900,000 acre-fe
‘water, at least, of return flow at the boundary, that Mexico w
able to use; is that right ¢

Mr. LawsoN. That is right; yes, sir. .

Senator DowNEY. And you then stated to the committee th
would only have to add to that 600,000 acre-feet of fresh wa
make the 1,500,000 acre-feet of water; is that correct?

Mr. Lawson. Correct.

Senator DowneY. And I think that you were about to read £
recommendation that was made some time ago that Mexico shoi
given 750,000 acre-feet plus the return flow ¢

Mr. Lawson. That is right.

Senator DowNEY. Of course I know that vou only state that
careful consideration, and you are quite certain that you are jus
in making that statement to the committee. I know that is true
the representatives of Mexico agree with you in that?

Mr. LawsoN. In negotiating the treaty, Senator, we had difl
in persuading the Mexican representatives to accept that ki
water that is recovered flow, drainage water. and return flow
would require in the future probably some dilution with fresher
of a less alkaline quality. We had no expression from the Me:
in the negotiations except that at the beginning of the negoti:
they insisted that the full amount of it be upstream water.

Senator DownNEY. If you will bear with me one minute I th
hlt:,ve a suggestion that might be helpful in cutting this whole n
short. .

* The CuarMAN. Of course we are discussing the present. treaty

Senator DowNEY. Yes; I understand.

Would you think that our Government and the State Depart
in conjunction with Mexico, would be willing to modify this |
to provide that Mexico should have whatever return flow the
which you are very confident in stating to the committee w
900,000 acre-feet, plus 600,000 feet of fresh water? Suppose
should be sold to the Colorado River Basin States: I assume ths
would think that that would be just as agreeable to Mexico ¢
present proposal, would you not?

Mr. Lawson. I would hesitate to undertake such an arrange
because, in my own mind, I believe that the return flow will be
than 900,000 acre-feet.

Senator DowNEY. Then you would think that the return flow .
river, as we have discussed it, plus 600,000 acre-feet of fresh
from the river, would be more advantageous to Mexico than the p
proposal ¢

Mr. LawsoN. Mexico would have the whole amount that came
upstream sources and would disregard the allocation of return

Senator Dow~EY. But in the proposed treaty you do suggest g
Mexico 1,500,000 acre-feet of water. Of that you say, and yc
very positive, that 900,000 at least, perhaps more, can be made v
of return flow?

Mr. LawsoN. Yes, sir.

Senator DowNEY. You say you think the return flow would be
than 900,000 acre-feet ¢

Mr. LawsoN. Yes.
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Senator Downey. Would not, then, a proposal to Mexico, if your
figures are reasonably accurate, of 600,000 acre-feet from direct flow of
the river, plus the return flow, whatever that might happen to be, a
million, as you think, or maybe 1,200,000 or 1,900,000, be more than
satisfactory to Mexico?

Mr. LawsoN. That is less than the offer of 1929.

Senator DownEey. I know nothing about that. I am just comparing
it with the present proposal, if you thought that might help work out
a harmonious arrangement between Mexico and the Colorado River
Basin States; and of course I cannot speak for anybody but myself.
You would not be willing to undertake to say whether or not the
Government of Mexico, in lieu of taking 1,900,000 acre-feet of water,
would take 600,000 acre-feet plus the return flow, whatever that is
greater or less than 900,000 acre-feet ?

Mr. LawsoN. We have what we believe are the best terms that can
be arrived at with Mexico. We discussed for a week or 10 days the
question of return flow. They objected, at first, to giving us credit for
any of that return flow. But we have, we believe, with the reports on
record, a very definite idea what that return flow will be, from various
engineers, in their own opinion, and from our own individual studies.

enator McFarLanD. Before the testimony is over I assume you are
going to give us engineering data as to why you think there will be that
much return flow, or that some other witness is going to do so?

Mr. Lawson. Yes. We will have that for you.

Senator MoFarLAND. That is the big thing, in my mind.

Mr. LawsoN. Yes; we are going into that.

Senator DowNey. Mr. Lawson, I am only speaking tentatively for
myself. If the Colorado River Basin States that are affected here
would be willing to agree to a proposal that Mexico should be given all
the return flow greater or less than 900,000 acre-feet. whatever it may
be, plus 600,000 acre-feet of fresh water, would the State Department
of this Government be willing to recommend and to try to get the con-
sent of the Mexican Government to that

Mr. LawsoN. The committees of 14 and 16, of the 7 basin States,
have gone on record and have more or less established the conditions
of this water allocation. It is the very formula that we accepted and
used in pursuing the negotiation of the treaty with Mexico. One of
the particular things was the very definite idea that we account for, and
not disregard, and get credit for the United States for all those return
flows, because there were engineers on that committee who realized that
it would amount to quite a large figure—water which of course Mexico
would get anyway, whether there is any treaty or not. In other words,
the return flow to the river, particularly from the Gila, arrives at the
Colorado at a point, where it is hardly useful to us. There could be,
of course, enormous pumping plants to take water from the river to
the All-American Canal; but it 1s water that would arrive there anyway
and be available to Mexico.

We were instructed, and we carried out those instructions, by the
committee of 14 and 16 that we would get an accounting of that {arge
amount of return flow that would be available to Mexico, and that
the difference between that and the 1,500,000 acre-feet was not estab-
lished by the Department of State or the International Boundary
Commission, but was established by the majority of the States of the
drainage area. - '
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Senator DownEey. Of course, Mr. Lawson, it is now up to the Sena-
tors, and not the water commissioners. I would not make any final
conclusion without following the advice of the senior Senator from
my State, and I have had no opportunity to talk with him about it;
but I do think there is a possibility, from what I know of it, that our
State Department and Mexico would be satisfied with a proposal to

“give Mexico all the return flow which you, Mr. Lawson, have told
this committee will be in excess of 900,000 acre-feet, plus 600,000 acre-
feet of fresh water, and that there is a likelihood that we can work
that out.

The CaamrMaN. Would you favor that?

Senator DowNEY. I would, very much.

The Cuairman. If the treaty were here now ¢

Senator DowNEy. Yes; I would, sir.

" The CuairmaN. If you are for that, and the treaty uses different
language and different terms, but has the same substance and the
same result, why would you not favor it?

Senator Downey. Because we think the return flow would be far
less, and we are of the opinion that the treaty should not be made until
we know what that return flow is, and many other factors; and since
the representatives of the State Department are very positive it will
amount to that, let them take the risk. I think it is perfectly fair.

Mr. Lawson. May I at this time put on a witness for the Commis-
sion to go into the matter of the compact and the rights and other
matters of a legal character? I think it would be interesting at this
time.

. ‘The Cuamrxan. Do you have other matters that you want to submit
ater?

Mr. LawsoN. Yes, sir.

The CHAIRMAN. If it is agreeable to the committee, without objec-
tion we will permit Mr. Lawson to retire, at the moment, and call
Mr. Clayton.

STATEMENT OF FRANK B. CLAYTON, COUNSEL, AMERICAN SECTIOR,
INTERNATIONAL BOUNDARY COMMISSION

The CHAlRMAN. Give the reporter your name and official title, for
the benefit of the record.

Mr. Crayron. Mr. Chairman, and gentlemen of the committee, my
name is Frank B. Clayton, and I am counsel for the American section
of the International Boundary Commission.

As Mr. Grew and Mr. Lawson have already told the committee, the
present treaty is a culmination of many years of intermittent nego-
tiations. As far as the Rio Grande is concerned, they started in the
latter part of the last century.

Senator DowNEY. May I now interrupt to ascertain who is testi-
fying, and his offcial position ¢

Mr. CrayroN. Frank B. Clayton, counsel, American section, Inter-
national Boundary Commission.

Senator McFARrLanp. I think it might be helpful if Mr. Clayton
would give us a little of his backgrounﬁ.

The Cuarman. All right. Tell us who you are, Mr. Clayton. As
T understand it, you are from El Paso, Tex.?y
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Mr. CraxroN. Yes,sir; I am a native Texan. I am a lawyer. I was
educated at the University of Texas and taught there for a few years
‘in the law school, and entered private practice in El Paso in 1928. 1
was Rio Grande compact commissioner for Texas for 4 years. I was
city attorney for a few years, and for the last 314 years attorney for
the American section of the International Boundary Commission.

Senator McFarranp. Did you have any experience in water law
before you accepted your present position%'

Mr. CrayroN. Yes, sir. My practice was to a large extent devoted
to water law. I represented an irrigation district for a number of
years. I was Rio Grande compact commissioner for Texas for 4

ears, and during that 4 years I was counsel for the State of Texas in
itigation with the State of New Mexico over the witers of the Rio
Grande, and during that peried of time I negotiated the Rio Grande
compact which was signed, I believe, in 1936 or 1937.

The CHAIRMAN. Are there any other questions, Senator?

Senator McFarLaND. Noj; I think that is all. I just wanted to know
sonrething about his background. :

The CaarMAN. I am glad you asked the questions. Proceed.’

Mr. Crayron. Without going into any particular detail about the
history of this matter, the preceding witnesses have already testified
that the negotiation during the early part of this century resulted in
the treaty of 1906 with Mexico, which settled the water problems of the
two countries on the Rio Grande above Fort Quitman, Tex., and there
was allocated to Mexico a quantity of 60,000 acre-féet of water a year,
‘which was the largest amount that they had previously beneficially
used in that country.

The CHAIRMAN, {Iight there, let me ask you a question. Thereto-
fore the waters of the Rio Grande, of course, just like the waters of
the Colorado River, prior to Boulder Dam, flowed down the river
unobstructed. When we then started to establish the dam at Elephant
Butte and backed up the waters of the Rio Grande; it was conceived
that it was fair to release to Mexico as much water for her use in the
Juarez Valley in Mexico as she had theretofore used ?

Mr. Crayron. Yes, sir.

The CuaairmaN. That is why it was put into the treaty?

Mr. Crayron. Yes, sir. That was done entirely at the expense of
the United States. The treaty itself was conditioned upon the building
of Elephant Butte Dam at the expense of the United States, and it
provided that the water should be delivered according to schedules
which were fixed in the treaty, without expense to Mexico, at their
head gate in the Juarez Valley, just a little way above El Paso.

Senator Hawxkes. May I ask a question right there, Mr. Chairman ¢

The Cuarman. Yes.

- Senator Hawkes. Does the water in the Rio Grande originate in
the United States, that is backed up by that dam, or does it originate
in Mexico and come through the United States?

Mr. Crayron. So far as the waters above Fort Quitman are con-
cerned, they originate entirely in the United States. The situation
with respect to that portion of the river covered by the treaty of 1906
is identical with the present situation on the Colorado River.

Senator Hawkes. Thank you very much. :

Mr. Crayron. In 1924 the Congress of the United States sought to
facilitate matters, as far as the lower Rio Grande Valley was concerned,
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because of the critical situation that was then prevailing in that
valley, and which still is, and it passed a joint resolution which au-
thorized the appointment of commissioners to cooperate with com-
missioners from Mexico to seck an equitable disposition of the waters
of that stream. As Commissioner Lawson has told you, Mexico re-
fused to negotiate with respect to the Rio Grande without at the same
time dealing with the waters of the Colorado_ River, both of
them being international streams. Consequently, in 1927 Congress
amended tﬁe joint resolution of 1924 so as to authorize the appoint-
ment. of commissioners to investigate waters not only of the lower
Rio Grande and the Colorado River, but also, with Mexican consent,
of the Tijuana. Mexico acceded to that and commissioners were
appointed, three by each country, and they held a series of meetings
and compiled a large mass of data, but, they failed to reach an agree-
ment.

As Mr. Lawson has told you, the Mexicans at that time adhered to
a demand of 3,600,000 acre-feet of water a year. The American sec-
tion offered 750,000 acre-feet of water a year, plus a sufficient addi-
tional amount of water to compensate for canal losses: that is, this
750,000 acre-feet of water a year was to be delivered net in the laterals
supplying the land, and there would be unavoidably certain canal
losses through evaporation in that arid and hot country, and seepage,
and so forth. While I am no engineer, and this is from hearsay, the
engineers have variously estimated the additional amount that would
have been required at from 250,000 to 350,000 acre feet a year.

In addition to that, the American section pointed out that Mexico
would receive the benefit of all return and waste flows originating in
the United States. which would be a substantial figure.

I might point ont right here that this offer of the American section
was made in the year 1929 and conditioned upon the building of Boul-
der Dam. The significance of that is, as was pointed out by the
Senator from Nevada this morning, that the Boulder Canyon Project
Act contains a provision to the effect that—

For the purpose of controlling floods, improving navigation, and regulating the
flow of the Colorado River, providing for storage and for the delivery of the
stored waters thereof, for reclamation of public lands, and other beneficial uses
exclusively within the United States.

I think, gentlemen, that that particular provision has been over-
emphasized. .

In the same act, and in the same article and below the point from
which I was quoting, it says:

Subject to terms of the Colorado River compact hereinafter mentioned.

And the Boulder Canyon Project Act specifically approved the
Colorado River compact which, in turn, as E;s already been pointed
out, and which I will refer to again in a moment, recognized the pos-
sibility, if not the probability, of the future allocation of water to
Mexico, whether as a matter of comity or equity or international law
or what not.

That act was passed in 1928 and contained in it the clause that the
Senator from Nevada referred to this morning, “beneficial uses exclu-
sively within the United States.” And yet in the following year,
1929, the American section of the Commission made the offer which
has been approved, I think, even by opponents of this treaty; that is,
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the offer of 750,000 acre-feet to be delivered, conditioned upon the
building of Boulder Dam, which they said was necessary in order to
re%ulate the delivery of that water.

It shows that at least in the minds of the committee, that in 1929
they interpreted the Boulder Canyon Project Act, with that provision
in it, as being subservient to the compact, but made provision for the
delivery of water to Mexico and expressly provided for the use of
Boulder Dam for the purpose of making Mexican deliveries.

The present treaty does not go that far. The present treaty does
not mention the Boulder Dam. The Boulder Dam is entirely unnec-
essary to effectuate deliveries of water to Mexico. In place of that
the {)ending treaty provides for the building of Davis Dam below
Boulder Dam, a portion of the capacity of which will be necessary
to regulate the Mexican deliveries at the boundary line; and you
gentlemen will recall that in the justification for the building of
Davis Dam, which has already been authorized by the Congress and
an appropriation has been made for the construction, which actually
started before the necessities of war caused suspension of construc-
tion—one of the justifications for Davis Dam was given as the neces-
sity for its use in metering out waters to Mexico, which might be pro-
vided for by treaty or otherwise. ’

‘It will be borne in mind, then, that by virtue of the provisions of
the act of 1927 Congress recognized the necessity of dealing with
all three international streams at once, and not dealing with them
separately. Nevertheless, the negotiations having failed, the old
water commission, the old Mead commission, was dissolved by virtue
of a provision of the Economy Act of 1932, and its powers and func-
tions and duties were transferred to the American section of the Inter-
national Boundary Commission. Since that time the American sec-
tion of the International Boundary Commission has been carrying
on studies which finally led to the l(:Kavelopment of the data on which
the present treaty was based.

However, before passing from that subject I wish to refer briefly
to a provision of the Colorado River Compact, since that has been
brought into the discussion and since it, together with the Boulder
Canyon Project Act, is said to constitute the law of the Colorado
River as far as domestic law is concerned. '

As Mr. Lawson pointed out, the Colorado River Compact, in the
first place, divided the Colorado River Basin into two basins, the
?per basin and the lower basin, the point of division being Lee

erry. It also divided the States of the Colorado River Basin into
States of the upper division and States of the lower division. The
two were not identical ; I mean, they did not coincide exactly. For
instance, the States of the upper division are Colorado, Utah, New
Mexico, and Wyoming. The States of the lower division are Arizona,
California, and Nevada. Utah and New Mexico have part of their
drainage areas in both basins. Consequently they belong both to the
upper basin and to the lower basin. But the allocations of waters
under the Colorado River Compact are based upon that; 7,500,000
acre-feet lp;er year being allocated to the upper basin and 8,500,000
acre-feet being allocated to the lower basin; that is, 16,000,000 acre-
feet of water a year.

~ It was thought at that time, according to the figures that were read
by Senator Murdock a few minutes ago, that there would be a surplus
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over and above that, of some 4,000,000 or 5,000,000 acre-feet, I be-
lieve—was it not, Senator %

Senator Murbock. Those figures are what the then Secretary of
Commerce, Mr. Hoover, estimated in reply to questions submitted by
Senator Hayden, who at that time was ﬁepresentutive Hayden.

Mr. CLayToN. Yes, sir.  That was my recollection.

Senator Muroock. Did I understand you to say a few minutes ago
that the Colorado River Compact did anything about apportioning
waters to Mexico?

Mr. Crayron. Yes, sir.

Senator Mcrpock. That is your position ¢

Mr. CraxTton. Yes, sir. I will get to that in just a moment.

Senator Murpock. I just want to make this observation, that it is
in direct conflict with the position taken by Mr. Hoover when he was
Secretary of Commerce.

Mr. Crayron. I do not mean that an allocation was made to Mexico
by the compact; I mean that provision was made for supplying any
aﬁocation that might in future be made to Mexico. That was done in
the compact.

Senator Murpock. I would like at the proper time to read into the
record the question submitted by Senator Hayden on this very matter,
and the answer of President Hoover, who was then Secretary of Com-
merce.
hThe Cramyman. The committee will give you an opportunity to do
that.

Mr. Crayron. If you will permit me, I will read the particular
paragraph that I have reference to. The compact, by the way, is in
the statement which you gentlemen have before you, and the particular
paragraph is on (]i)age 57 of the exhibits. It is article III, section (c).
Sections (a) and (b) made the allocations to the. upper and lower
basins. Subsection (c¢) provided:

“If, as a matter of international comity, the United States of America shall
hereafter recognize in the United States of Mexico any right to the use of any
waters of the Colorado River system, such waters shall be supplied first from

the waters which are surplus over and above the aggregate of the quantities
specified in paragraphs (a) and (b)—

That is, allocations as to the upper and lower basins—

. and if such surplus shall prove insufficient for this purpose, then, the burden of
such deficiency shall be equally borne by the upper basin and the lower basin,
and whenever necessary the States of the upper basin shall deliver at Lee Ferry
water to supply one-half of the deficiency so recognized in addition to that pro-
vided in paragraph (d).

Apparently at that time they were too generous in their estimates
of the amount of water available in the Colorado River. They thought
that after the apportionment of 16 million acre-feet to the upper and
lower basins there would be a surplus unapportioned of 4,000,000 or
5,000,000 acre-feet.

The chart which has been shown to the committee and which repre-
sents the composite views of several agencies, including the Bureau of
Reclamation and the International Boundary Commission, shows the
annual run-off as being in the proportion of 18,000,000 acre-feet per
year, which would provide an unapportioned surplus of 2,000,000 acre-
feet, which is what we will have to operate upon. Nevertheless,
the men who drew this compact provided in it that if by treaty or
otherwise the United States of America should apportion to the
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United Mexican States a quantity of water of the Colorado River, it
should come first out of this 4,000,000 or 5,000,000 acre-feet that they
estimated would be surplus, and that if that should be insufficient, then
the upper basin and the lower basin would contribute in order to make
up the deficiency.

I believe that answers the question that the Senator asked a few
minutes ago, whether there was any provision for taking any of the
A and B water, that is, the 16,000,000 acre-feet that are specifically
apportioned.

enator MLLIKIN. May I ask a question right there? Did you
hear Senator McCarran’s testimony this morning ?

Mr. CrayroN. Yes, sir; I did.

Senator MiLLIkIN. You will remember that he referred to the series
of contracts which the Secretary of the Interior entered into to build
up the reimbursible features of the project?

Mr. CrayToN. Yes, sir.

Senator MiLLIKIN. Will you please tell us whether those contracts
referred back to the compact that you have been reading from?

Mr. CrayroN. Yes, sir; they do refer back to it; all of them do.
The contract with Nevada, the contract with Arizona, and the several
contracts with the California interests all condition the delivery of
water specified in the contracts upon the availability of that water
under the compact and the Boulder Canyon Project Act.

Senator MiLLIKIN. So that there is notice in each of those contracts
of a possible future situation that might affect the water under those
contracts? :

Mr. CrayroNn. Yes, sir.

Senator AustiN. I would like to ask a question before wet get
away from this subject. Why should not this treaty in its guaranty.
to Mexico, follow the priority theory as to making it all subject to
the availability of water? . '

Mr. CrayroN. In one respect it does, Senator. Of course, you are
dealing with two sovereign nations. You could hardly expect Mex-
ico to condition her rights to the waters of the Colorado River upon
priorities which are established by the unilateral or ex parte action
of the United States. In other words, the theory we are dealing with
is either principles of comity or equity or international law or treaty
precedents. The purpose of the treaty is to define those rights.
They would not be defiend if they were made conditional upon the
specification of priorities which had been set up in the United States.
However, the treaty does contain a provision that in the event of
extraordinary drought in the United States or of serious accident to
the irrigation system of the United States which makes the delivery
of that amount of water to Mexico difficult, the deliveries to Mexico
will be diminished in the same proportion as beneficial uses in the
United States have to be curtaileg.

Senator AustiN. That is very fortunate. I did not realize that
was in there.

Mr. CraytoN. Yes, sir; and that provision was patterned after one
in the 1906 treaty. : :

Senator DownNEey. It is also correct that the treaty would give Mex-
ico a first right upon the entire river, and every other American right
would be subservient. Is not that correct?
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Mr. Crayton, No, sir; no more than, to put it contrarily, that the
Mexican right is subservient to all the rest of the waters that are
retained by the United States. The two rights are equal. Neither is
subservient to the other. Mexico is entitled to 1,500,000 acre-feet of
water subject to diminution in times of drought, and the United States
has the prior right to 16,500,000 acre-feet of water subject to the same
diminution.
hSen?ator DownNEY. Suppose there is not 16,500,000 acre-feet of water
there

Mr. Crayron. If it is the result of extreme drought, the uses in
both countries would have to be curtailed. The average would be
18,000,000. Of course over a protracted period of time, if you have
a long season of drought, it might drop down below that. If develop-
ments in the United States had proceeded to the point where they
were using all the water allocated to this country, and it had to curtail
those uses, Mexico would have to curtail her uses correspondingly.

Senator Downey. In stating the figcure of 18,000,000 acre-feet you
are taking the 44-year average, are you not?

Mr. Crayron. Of course, as I say, Senator, I am not an engineer.
I rely for that figure upon the estimates that have been made over a
period of 44 years.

Senator DowNey. And you understand that already in those 44
years we have had two decades in which the flow of the river has
averaged substantially less than that?

Mr. Crayron. Yes.

Senator DownEy. And that even with the optimum use of Boulder
Reservoir, the useful use in the course of years might fall substantially
below 18,000,000

Mr. Crayron. I would call those two periods, periods of extraordi-
nary drought.

Senator DowNEy. But, nevertheless, it is true that in those two
periods the amount available was substantially less?

* Mr. CraytoN. So I understand; yes.

Senator DownEy. Possibly not as much as 16,000,000 for final net
consumptive use ?

Mr. CraytoN. Probably so. T am not familiar with the figures.

Senator DownEey. Would it affect your judgment if the Bureau of
Reclamation, in its report, shows that there is a substantial deficit in
the amount of water that may be expected in those low decades to
fulfill contracts already made by the Secretary of the Interior with
Arizona, Nevada, and California—if, as a matter of fact, we already
face a deficit, would that affect your judgment ¢

Mr. Crayron. In years to come?

Senator DowNEY. Yes;in years to come, surely.

Mr. CrayroN. I was going to discuss those matters in a minute,
Senator.

Senator McFarLaND. You spoke of extraordinary drought. Was
there any attempt made to come to an agreement as to what would
constitute a drought, to spell it out?

Mr. CrayroN. There was no definition of it, except that if it was
such a drought as made it difficult to fulfill the Mexican deliveries.

As I say, that particular provision was patterned after a similar
one that is to be found in the treaty of 1906 with Mexico, and, we
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experienced no difficulty with that. I do not know that I could give
any precise definition of it .
enator McFARrLAND. I could. :

Senator JounsoN of California. Whom do you represent ?

Mr. Crayron. The International Boundary Commission, Senator.

Senator JornsoN of California. Are you attorney for the Interna-
tional Boundary Commission ¢

Mr. CrayroN. Yes, sir. ,

Senator JouNsoN of California. For the gentleman who appeared
here today?

Mr. CrayroN. Yes, sir.

Senator JornsoN of California. And who testified ?

Mr. CrayToN. Yes, sir. -

Senator JounsoN of California. How long have you been attorney
for that Commission ¢

. Mr. Crayron. I have been there a little over 814 years, Senator.

Senator JounsoN. How long ¢

Mr. CrayTon. A little over 314 years.

Senator JornsoN of California. Do you feel that you are represent-
ing Mexico or the United States? '
Mr. CLAYTON. Senator, I feel that I represent the United States.

Senator JouNson of California. You would give them the best of it,
would you? -

Mr. CrayroN. The United States? ‘

Senator JcHNSoN of California. Yes.

Mbr. CrayroN. Yes, sir; all T could. )

Senator JornsoN of California. So we can find something here in
this statement that you would be in favor of.

Have you seen the Boulder Dam ¢

Mr. CrayToN. Yes, sir; I have.

Senator JorNsoN of California. Have you looked at it ?

Mr. CrayTON. Yes, sir; I spent quite some time there.

Senator Jounson of California. When? .

Mr. CrayToN. I say, I have spent quite some time there.

Senator JouNsoN of California. Did you observe the works?

Mr. CrayroN. Yes, sir; I did. I was impressed by them.

Senator JouNson of California. You felt that it was a great under-
taking, did you not? '

Mr. CrayToN. Yes, I did; magnificent.

Senator JouNsoN of California. That undertaking absolutely com-
plied with its specifications, so far as you could see?

Mr. CrayroN. Well, I am not an engineer, Senator. I was amazed
by the thing. I thought it was wonderful. I know nothing about
the technical aspects of it. :

Senator Jounson of California. I am going to ask you a personal
question, now. Are you seeking to destroy that Boulder Dam?

Mr. CrayToN. Noj; absolutely not, Senator.

Senator JounsoN of California. What?

Mr. CrayroN. Absolutely not. No, sir; I am not.

Senator Jornsox of California. Well, you are endeavoring to affect
it so that it will be ruined, are you not ¢

Mr. CrayroN. No, sir; I have no such thought.

Senator Jornson of California. I am very glad to hear it.

Mr. Crayron. Thank you.

68368—45—pt. 1—7
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Senator Jouxso~n of California. We start, then, with the common

premise that we want to preserve the works!? o
.~ Mr. Craytoxn. Yes, sir. I yield to no one in patriotism, Senator.

I think I have my share of patriotism,

The Senator from Colorado asked a question about the contracts—
whether they were predicated upon or conditioned upon the Colorado
River compact and the Boulder Canyon Project Act. I shall take the

- liberty to quote a few excerpts from the Palo Verde contract, which
provides that the deliveries of water specified therein are—

subject to availability thereof for use in California under the Colorado River
compact and the Boulder Canyon Project Act.

Senator MiLLIKIN. Are all the contracts, roughly, similar?

Mr. CrayTon. They all have identical provisions in them to that
effect ; yes, sir. I just picked this out because I had it handy.

Senator JoHNsox of California. Do yvou object to that provision ?

Mr. Crayron. No, sir. I was answering a question, Senator, from
the Senator from Colorado as to whether these contracts were con-
ditioned in any way upon the Boulder Canyon Project Act and the
Colorado River compact, and T was quoting these excerpts.

Senator JounsoN of California. Do you find that there is one pro-
vision that does?

Mr. CLayToN. Yes, sir.

Senator Jornsoxsof California. You have no objection to that?

Mr. Crayron. No, sir; none at all.  Another excerpt is—

This contract is made upon the express condition and with the express covenant
that the district and the United States shall observe and be subject to, and
controlled by, said Colcrado River compact in the construction, management, and
operation of Hoover Dam, and other works and storage, diversion, delivery,
and use of water for the generation of power, irrigation, and other purposes.

. Arr. XIV. This contract is made upon the express condition and with the
express understanding that all rights based upon this contract shall be subject
to and controlled by the Colorado River compact—

and it cites the compact.

Senatott JounsoN of California. You are familiar with the Col-
orado River compact, both from reading it and from your general
knowledge, are you not?

Mr. CLayron. The compact ?

Senator Jornsox of California. Yes.

Mr. CrayroN. Yes, sir.

Senator Jounson of California. Do you object to it?

Mr. Crayron. No, sir.

Senator JouNsoN of California. Do you think that that is fair to
Mexico ¢ ‘

Mr. Crayron. The compact ?

Senator JouNsoN of California. Yes.

Mr. CrayToN. I do not think Mexico is concerned with the compact.
It is purely an internal affair.

Senator Jornson of California. I did not catch what you said.

Mr. Crayron. I say, I do not think the compact is any affair of
Mexico’s. I do not think that Mexico is concerned with the Colorado
River compact.” It is purely an internal affair of the United States.

Senator JomnsoN of California. If Mexico has nothing to do with
that compact, why should there be any objection to it?

Mr. CrayroN. I do not know of any objection, Senator.
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Senator Jounson of California. All right. Now. are you familiar
with the payment of the large sums required to build Boulder Dan?
Mr. CraytoN. Roughly, yes; I do not have the figures in mind.

Senator Jounson of California. You may not be familiar with the
fact that some of us went down to a neighboring city and held there
a great meeting in favor of that bond issue. Were you familiar with
that? .

Mr. CraytoN. I did not catch the last part, Senator.

Senator Jounson of California. I asked you if you were familiar
with the attempt to put over the great bond issue of southern Cali-
fornia for the building of the dam. '

Mr. CrayroN. Yes, I anderstand that there was such a bond issue.

Senator Jounson of California. In that section of the State for
more than $400,000,000¢ Are you familiar with that?

Mr. CrayroN. Why, roughly. Senator; yes, sir. As I say, I am not
familiar with the figures.

Senator Jornson of California. You would be exceedingly careful,
would you not, in doing anything that would interfere with the
Boulder Dam?

Mr. CLayroN. Yes, indeed.

Senator Jounson of California. What?

Mr. CrayroN. Yes,.sir; I would.

Senagor Jounson of California. So we did some good there, did
we not ¢

Mr. CrayToN. Yes, indeed. Yes, sir. It did a great deal of good.

Senator Jounson of California. It was a great fight, too.

Mr. CrayroN. I understand it was.

Senator Jounson of California. It took 8 years. Eight long years
it took, and all these gentlemen who are speaking here for Mexico
forget those 8 long years that it took; and all those gentlemen who
are speaking for Mexico are pleading for the payment, I assume, of
the money that was paid before there would be construction work
on the Boulder Dam by the very progenitors of it. You were familiar
with that, were you not? ~

Mr. CrayroN. I am not sure that I understood you. I beg your
pardon, Senator.

Senator JoHNSON of California. I can understand why the question
does not appear clear to you; and the fault was mine, not yours. But
what I want to bring out is that those who were the progenitors of
the Boulder Dam paid every dollar that should be paid, and that
was taken from them by the United States Government. Are you
familiar with that?

Mr. Crayron. That is, you mean the power contracts underwrote
the cost of Boulder Dam?

Senator JornsoN of California. If I understood you correctly, yes.

Mr. CrayToN. Yes.

Senator Jounson of California. Now, do you think it a fair thing
to come here, after that dam has been built and its appropriate works
have been built, and they have all been paid for by the private in-
dividuals and the taxpayers of a section of the country, and an effort
should be made to destroy it here ¢

Mr. Crayron. Well, Senator, you put the question to me in a way
that I can hardly answer. If it were true, I would say that would not
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be fair. I do not consider that that is the situafion. The use of
Boulder Dam is——

Senator JounsoN of California. I assume that you as a reputable
practioner would not wish to see the Boulder Dam, every dollar of
payment for which was made by the people of southern California,
taken away from them, would you?

Mr. CrayroN. No, I would not want to at all, Senator—not at all.
I do not think Boulder Dam is involved in this at all. If it is, it is
ong incidentally. o

nator JouNsoN of California. Only incidentally?

Mr. CrayroN. Yes, sir.

Senator Jornsox of California. But when it is involved incidentally,
it comes very close to be involved otherwise?

Mr. CrayTon. The point I have sought to make is that at present
there are some eight or nine million acre-feet of water on the avera
every year that is being released from that dam in excess of the
needs of the United States. That water flows into Mexico, and
Mexico is using that water. Most of that eight or nine million acre-
feet is flowing unused into the Gulf of Mexico.

Senator JoHNsoN of California. Do you know what land is affected
by the buildings and the structures of Boulder Dam ¢

Mr. Crayron. What lands are affected ¢

Senator Jounson of California. Yes, and appurtenances.

Mr. CrayroN. Do you mean the lands that are under irrigation below
Boulder Dam?

Senator Jou~nson of California. Yes.

Mr. CrayToN. Yes, sir; I know about them.

Senator Jomxsox of California. Are those lands that are appro-
priated under the Boulder Dam and for which the taxpayers of the
‘United States are paying now? Would you have them ruined or
stricken in any way ¢

Mr. CrayTon. No, sir. My thought was that the pending treaty—
the treaty now pending before this committee—would serve to make
the rights of those lands more secure. If we did not think so, I do
not think anybody who had any hand in this treaty on behalf of the
United States would have written the treaty the way it is. :

Senator Jorxson of California. You think we will do them a favor
by telling them how to go on with the construction that they have .
undertaken and how to go on to the completion, if any part of it
requires completion, of the Boulder Dam, do you not ¢

Mr. CrayTton. Yes, indeed.

Senator Jouxson of California. Whence comes the water of the
Colorado?

Mr. CLayron. Why, it comes almost entirely, Senator, from six of
the Basin States. I think the largest contributor is Colorado, with
around 65 percent.- I do not have the percentages in mind now, but
I believe they have been introduced in evidence.

S:nator Jounson of California. It is a very large percentage?

Mr. Crayron. Sir?

Senator Jounson of California. It is a very large percentage ?

Mr. Crayron. It is a very large percentage from where?

Senator Jounson of California. I cannot think of the name.

Mr. Crayron. Colorado?

Senator Jou~son of California. Yes.
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Mr. CrayroN. A very large percentage comes from the State of
Colorado.

Senator Jornson of California. Now, did you know the Boulder
Dam as it existed prior to any water being taken from it ?

Mr. CrayToN. Do you mean have I seen Boulder Dam when it was °

full? I do not recall what stage the water was when I saw the dam.
It seemed to be pretty nearly full.

Senator JorNsoN of California. Do you remember the opinion ren-
dered by Justice Harmon? -

Mr. CrayroN. Yes, sir; I do. .

Senator Jounson of California. Do you remember
conclusions ?

Mr. CrayroN. Yes, sir; I do. :

Senator JouNson of California. What did it hold ?

Mr. CraytoN. The opinion held that the United States owed no ob-
ligation to a lower riparian State; that it exercised exclusive sover-
eignty over the waters within its own horders.

. *
its findings and

Senator Jornson of California. That it had exclusive jurisdiction

over the waters?

Mr. Craxron. That is what the opinion held; yes, sir.

Senator JounNsoN. I presume you do not agree with that?

Mr. CrayroN. No, sir; I do not agree with it. The United States
apparently did not agree with it in two treaties that followed.” The
opinion was rendered with respect to the controversies with Mexico
over the waters of the Rio Grande above Fort Quitman, and despite
that opinion the United States entered into a treaty with Mexico, which
gave to Mexico the quantity of water which was the maximum she had
at anytime theretofore used.

Senator Jornson of California. Were those treaties carried out?

Mr. CrLayioN. Yes, sir; they are being carried out. There is another
one on the Canadian boundary somewhat similar.

Senator Jornson of California. But the legal opinion has never
been questioned, has it ?

Mr. Crayron. It has never been followed, Senator.

Senator Jounson of California. How do you know ¢

Mr. CLayroN. Well, there is attached to the statement, Senator, that

ou have before you a digest of the only treaties I have been able to

d on the subject of division of waters of international streams. In
every one of those treaties they start out, first, with the principle of
protecting uses that were existing at the time the treaty was nego-
tiated. That is the starting point. In most of them they went further
than that and made provision for expansion.

Senator JorNsoN of California. I do not understand you. Will you
repeat that, please? )

Mr. CrayroN. Isay, Senator, that Attorney General Harmon’s opin-
ion has never been followed either by the United States.or by any other
country of which I am aware. I say that in this statement that you
have before you I have made an attempt to digest the international
treaties on this subject—or all that I could find. There may be more.
I am not infallible. But in all those I have been able to find, the start-
ing point seemed to be the protection of the existing uses in both the
upper riparian country and the lower riparian country, without re-

ard to asserting doctrine of exclusive territorial sovereignty. Most
of them endeavor to go further than that and to make provision for
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expansion in both countries, both upper and lower, within the limits
of the available supply.

Now, I have here a quotation from a very respected writer on inter-
national law, which mentions the Harmon opinion, if you would be

- interested in having me read it. It represents, I think, the consensus

of the writers of international law on the subject. If you would be
interested, I should be glad to read it, otherwise I shall not.

Senator Jounson of California. Will you give me the citation,
please?

My. Crayron. This was a text writer, Senator, that I was mention-
ing, a writer on international law.

Senator Jounson of California. Yes. Just give me the title of it.

‘Mr. CuayroNn. This is what Mr. Herbert Arthur Smith, who is a
professor of law in the University of London, had to say in his work
entitled “I'’he Economic Uses of International Rivers.”

Senator Jouxson of California. He is not professor of law at the
University of Mexico?

Mr. Crayron. No, sir. Would you care to have the excerpt?

Senator Jonxsox of California. Noj I should like to have just
the title.

Mr. Crayron. That is the title, Senator: The Economic Uses of
International Rivers, published in 1931.

Senator JorxsonN of California. This international lawyer held
contrary to Justice Harmon ?

Mr. Crayron. He did not undertake to hold either way. He simply
expressed an opinion that found expression in other treaties.

Senator JounsoN of California. Was his opinion contrary to that
of Harmon’s?

Mr. Crayron. Yes, sir; it was.

Senator JorNsoN of California. What others have you?

Mr. Crayron. Well, that is the only one I quote from—the only text
writer that I quote from. I have other treaties: and. of course, there
are decisions of the United States in controversies between the States
themselves, the States, of course. being sovereign in those matters
in which they have not surrendered overeignty to the Federal Gov-
ernment. For instance, in water matters that deal with sovereign
States the States compact with one another, and they litigate in the
Supreme Court. '

Senator Jouxsox of California. Youn would hold him above them,
would you not ? '

Mr. Crayron. Well, T would hold decisions of my own country
above anybody.

Senator Jomnsox of California. Well, were those from other
countries? ‘

Mr. CrayroN. Two of the treaties are from this country, the rest
of the treaties are from other countries. The decisions which T men-
tioned are decisions of the Supreme Court of the United States.

Senator Jonxsox of California. And they are contrary to Harmon ?

Mr. Crayron. Yes, sir; they are all contrary to Mr. Harmon.

Senator JornsoN of California. Now, when were they rendered ?

Mr. Crayron. In the Supreme Court of the United States, I believe
the earliest decision—if not the earliest, it was the earliest principal
decision—was in 1906, the State of Kansas v. the State of Colorado.



WATER TREATY WITH MEXICO - 99

Senator Jounson of California. In what year?

Mr. Crayron. 1906. : : ,

Senator JounsoN of California. For Heaven’s sake! That was a
considerable time after Harmon wrote his opinion; was it not?

Mr. CLaymoN. Yes, sir; it was. All the decisions since that time have
followed the Supreme Court in that case.

Senator JorunsoN of California. Well, you would not give to that a
very great importance, would you?

Mr. CraytoN. The opinion of the Supreme Court in Kansas v. Col-
orado? Yes; I attach a great deal of importance to it. It has been
followed in subsequent cases.

Senator JorxsoN of California. Yes; but that was long prior to the
opinion rendered by Justice Harmon. '

Mr. Crayron. No, no, sir; I think it followed Harmon’s opinion.

Senator Jounson of California. It followed Harmon’s opinion ¢

Mr. CraytoN. Yes, sir. I mean it followed in point of time; it did
not follow the holding of the Harmon opinion. '

Senator Jornson of California. Well, there may have been a differ-
ence in politics.

Mr. CrayTon. Perhaps so, Senator.

Senator JounsoN of California. Oh, we have those.

Mr. Crayron. I understand. I am not versed in them, but I know
about them,

I think about the Harmon opinion as Mr. Smith does. He says that
Harmon’s attitude seems to have been merely the opinion of the ordi-
nary lawyer who is determined not to concede unnecessarily a single
point to the other side. I think that if I had been in the Attorney Gen-
eral’s place I would probably have written the same opinion on behalf
of my client. There was very little precedent at that time, Senator.

. Seenator JouNsoN of California. Do you say it was not a fair expres-
sion ?

Mr. Crayron. No, sir; I do not say that. It was the attitude of the
lg,(;vyer who is representing a client and who naturally takes the client’s
side.

Senator Jounsox of Californin. We have all run across that. You
may have run across the same situation.

Mr. Crayron. Yes, sir.

The CralrMAN. Just as a matter of information, Mr. Harmon, as
Attorney General, went out of office not later than 1897, as I recall it.

Mr. CrayToN. I was.under the impression, Senator, that his opinion
was rendered in 1898. It was along about that time.

The CmarMaN. McKinley became President in 1897. Cleveland
went out in March 1897. So it was bound to have been antecedent to
that date, because Harmon was not Attorney General any longer.

Mr. CrayroN. You are right, Senator; it was 1895.

Senator MiLLixin. I believe it would be useful if Mr. Clayton told
us the gist of the Colorado-Kansas decision. .

The Cuarrman. We would be very glad to have it. .

Mr. Crayron. In that case, the State of Kansas and the State of
Colorado got into a controversy over the waters of the Arkansas River.
The Arkansas River lies in both States. The State of Colorado con-
tended that she had absolute sovereign right to dispose of the waters
within her own boundaries as she saw fit and without regard to the
interests of the lower riparian States.
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The Supreme Court of the United States held that that was wrong
and applied what is called the principle of equity or comity. The gist
of the opinion by Mr. Justice Brewer is this. 1 quote this simply for
the reason that as between the States this water question is substanti-
ally the same as between sovereign nations, because the States are
sovereign to the extent that they have not surrendered their sov-
ereignty to the Federal Government under the Constitution, and this is
one thing they have not surrendered.

. Senator Jounsox of California. Do you not say that that is today
involved?

Mr. CLayron. It may be, Senator. Mr. Justice Brewer said :

As Congress cannot make compacts between the States, as it cannot, in respect
to certain matters, by legislation compel their separate action, disputes between
them must be settled either by force or else by appeals to tribunals empowered
to determine the right and wrong thereof. Force, under our system of govern-
ment, is eliminated. The clear language of the Constitution vests in this Court
the power to settle those disputes. We have exercised that power in a variety of
instances, determining in the several instunces the justice of the dispute. Nor is
our jurisdiction ousted, even if, because Kansas and Colorado are States sovereign
and independent in local matters, the relations between them depend in any
respect upon principles of international law. International law is no alien in
this tribunal.

* * * L] * * L J

One cardinal rule, underlying all the relations of the States to each other, is
that of equaity or right.

Senator JounsoN of California. Do you not see that that is a very
different opinion from the opinion rendered by Justice Harmon?

The CrarMAN. That is what he is trying to show—that there is a
difference of opinion.

Mr. CrayToN. Of course, the ruling is diametrically opposite. The
ruling does not follow the Harmon opinion. If they had followed
the Harmon opinion, they would have held that Colorado had the
right to do with the waters within her borders as she saw fit without
regard to the lower State; but they held just the opposite of that and
said that in determining those matters as between States, just as they
would determine them %etween foreign countries, they put them on a
basis of equality of right and tried to protect the substantial inter-
ests of each, whether you call it equity or comity, or whatever it is.

Senator JorNsoN of California. But there is a difference between
two States at variance on a boundary line and a point where the
water may have come from. You see that, do you not?

Mr. CrayroNn. I had not thought, Senator, there was any differ-
ence. I suspect from the language of the Supreme Court, from the
time of the Kansas versus Colorado decision down to the present, that
if they had jurisdiction over international disputes, they would apply
precisely the same formula. Now, as I say, I speak as a lawyer,
and that is my opinion ; but that is what T gather from the cases.

Senator JorNsoN of California. That is a good, reasonable opin-
ion. We all would not agree with that. If a judge in deciding a
* question decides it in our favor, we all agree.

Mr. CrayToN. Yes, sir.  Whether it 1s our way or not, we say it is
the law.

Senator Jounson of California. When it is not our way, why. we
are compelled to go out in back of the courthouse and indulge in
language that is not fit to eat.

Mr. Crayron. That is right; yes, sir.
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The CrarMAN. Have you concluded the opinion, or do you want
to finish it ?

Mr. CrayroN. I have concluded the substance of it, yes, Senator.

The CaHAIRMAN. Does that answer your question, Senator Millikin %

Senator MiLrrkiN. I think it should be added that the equality of
right referred to is not a mathematical equality; it is an equality
resting on equitable adjustment. )

Mr. CrayroN. That is right. In any event, to get down to the re-
sumption of negotiations between the United States and Mexico, after
the abolition of the old International Water Commission, and par-
ticularly after Boulder Dam had been placed in operation, the devel-
-opments in both countries, both in the United States and Mexico, were
rapid. It was felt, at least in the majority of the Colorado River
Basin States, that some limit should be put upon the Mexican develop-
ment, in order that they would know the bounds within which they
could proceed with their own development. '

Senator Jounson of California. Is it upon any such theory as that
that you keep the distinction in mind ?

Mr. Crayron. That I keep what distinction in mind, Senator ¢

Senator Jouxson of California. You are dealing with the water
«question, with the opinion of the learned judge, and you have reached
the conclusion that you feel that they are all wrong ?

Mr. CrayroN. That Attorney General Harmon is wrong?

Senator Jounson of California. Yes.

Mr. CraytoN. Of course, my views about that are influenced by the
fact that no treaty that I know of has followed his opinion—no
treaty, even, in which the United States was a party—and no court

has followed his opinion.
- Senator JornsoX of California. Well, you have reached the opinion
that that was wrong? .

Mr. CrayTon. Yes, sir; I have.

Se;lator JornsoNn of California. Do you think you could correct it
- here?

Mr. CrayroN. In this case, Senator, to be brief about it, I think that
the United States has secured for itself the best possible bargain that
it can, a bargain that has advantages to every State in the Union and
‘to California itself.

Senator Jounson of California. What would you do with all those
improvements that have been made and with all the money expended—
some $600,000,000 spent by one municipality? What would you do
with that? .

Mr. CrayroN. It is not affected at all, Senator, unless the situation
is helped. The treaty does not affect that situation, Senator.

Senator JouNsoN of California. It does not affect it at all?

Mr. Crayron. If it affects it at all, it does in that, in my opinion, it
makes the rights of the Americans more secure, because they know
just how far they can go, and that is something they have never

own before.

Senator Jouxson of California. Have you read the powers of the
Commission ?

.Mr. CrayTon. Yes, sir; I have read them many times.

Senator JounsoN of California. You think that they do not affect

at all the proposition that may be pending before us?



102 WATER TREATY WITH MEXICO

Mr. CrayTtoN. No, sir; I do not think they do.

The CHAIRMAN. At this point, if I may interject, I should like to
ask what is the will of the committee about recessing now ¢ It is 4: 30.

(There was a discusssion off the record.)

The CuammmaN. Without objection, we will recess now and meet in
the Finance Committee room tomorrow at 2: 30 p. m.

Can you be here, Mr. Clayton, to finish your testimony then#
Mr. Crayron. Yes, sir.

The CHAIRMAN. Ver)7 well.

(At 4:30p. m. an adjournment was taken until Wednesday, January
24,1945, at 2: 30 p. m.)
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WEDNESDAY, JANUARY 24, 1945

UNrITED STATES SENATE,
CommrtTEE ON ForeieN RELATIONS,
Washington D. C.

The committee reconvened at 2:30 p. m. in the hearing room. of
the Committee on Finance, Senate Office Building, Senator Tom
Connally (chairman) presiding.

Present: Senators gonnally (chairman), Thomas of Utah, Lucas,
guﬂ"gy, Tunnell, Johnson of Califérnia, La Follette, Capper, and

ustin.

Also present: Senators Downey, Hayden, McFarland, and
Murdock. :

(The committee resumed its consideration of the treaty with Mexico
relating to the utilization of the waters of certain rivers.)

The CHAIRMAN. Let the committee come to order. Mr. Clayton,
come around, please. You had not concluded your statement yester-
day, as I recall. You may proceed, taking up where you closed.

STATEMENT OF FRANK B. CLAYTON, COUNSEL, AMERICAN SECTION,
INTERNATIONAL BOUNDARY COMMISSION—Resumed

Mr. CrayroN. Mr. Chairman and members of the committee, when
we recessed yesterday afternoon I had been talking about the immedi-
ate negotiations that led up to the signing of the present treaty, and
I had mentioned that after the abolition of the old Mead Commis-
sion,-in 1982, the functions of that commission were transferred to
the International Boundary Commission, or the American section of
the International Boundary Commission which was founded under the
treaty of 1889 with Mexico. '

In 1935 the Congress passed an act which was designed to facili-
tate the studies and investigations to be used as the basis for the
negotiation of a treaty with Mexico.. That act authorized the In-
ternational Boundary Commission, or the Secretary of State acting
through the International Boundary Commission, to conduct investi-
gations and surveys in cooperation with Mexico on the waters af the
three international streams—the Colorado, the Tijuana, and the Rio
‘Grande below Fort Quitman, Tex.; and it was largely under the au-
thority of that act that the studies and investigations were carried
on and the data collected that laid the predicate for the formulation
of the terms of the pending treaty. '

In the meantime a committee had been formed among the Colorado
River Basin States which was known as the Committee of Fourteen
and the Committee of Sixteen. It was composed of two representa-

103



104 WATER TREATY WITH MEXICO

tives from each of the seven Colorado River Basin States and two
from the power interests; the general purpose of that committee being
to give consideration to all the problems that arose concerning the
Colorado River.

The State Department, in carrying on its negotiations with Mexico,
and before they were carried on, worked in close cooperation with
that committee, and they held a series of meetings with the Com-
mittee of Fourteen and the Committee of Sixteen. They held a
meeting in Santa Fe, N. Mex., in April of 1943, almost 2 years ago.
At that time the State Department presented to the Committee of
Fourteen and the Committee of Sixteen a proposed formula which
it was proposed would be used as the basis for negotiations with Mex-
ico for a treaty relating to the Colorado River. Under that formula,
which differs in some respects from the provisions of the present
treaty, the engineers’ estimate that it would have given to Mexico a
quantity of water somewhat in excess of the 1,500,000 acre-feet finally
alloted to Mexico as the result of the negotiations. That formula was
approved by the Committee of Fourteen and the Committee of Six-
teen, at the meeting in Santa Fe in April 1943, by a vote of five States
to one; California dissenting and Nevada not voting, and the repre-
sentatives of the power interests voting against the proposition.

In addition to the resolution approving the formula there were
adopted two other resolutions. One of those resolutions stated, in
substance, that consideration should be given to the use of certain fa-
cilities within the United States in making deliveries of water to
Mexico, and that consideration should be given to various points of
delivery, along the border, of Colorado River waters.

Among the facilities which were specifically mentioned in the reso-
lution for consideration of the Department of State was the Davis
Dam which had not yet been constructed but which the Congress had
authorized, the Imperial Dam, where the waters for the All-American
Canal are diverted, and the All-American Canal itself, from Imperial
Dam down to the Pilot Knob wasteway, which was pointed out to the
committee on a chart yesterday, I believe; and certain other places
were mentioned, I believe, among them the wasteway from the Yuma
project which goes across the land boundary into Mexico, south of
Yuma, Ariz.

It was also recommended in the resolution that was adopted by that
committee that the United States maintain ownership and control of
all facilities which were to be used in whole or in part for the delivery
of Mexican water, and it called attention to the necessity of certain,
flood-control works on the Colorado River below Boulder Dam, which
might consist of levees, a dam on the Gila River, river rectification
works, and the like.

Following this meeting, and on the basis of the resolutions that were

adopted by the Committee of Fourteen and Committee of Sixteen, the
ne%otiations with Mexico were actively resumed.
- Prior to these negotiations the Boundary Commission had assem-
bled a great mass of data which were used in negotiating the treaty.
These data were assembled partly by the Boundary Commission itself,
under the authority of the act of 1935, and %art]y from other agencies,
Federal, State, and local, among them the Bureau of Reclamation.
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The terms of the treaty were formulated in conferences which were
held in El Paso, Tex., and Ciudad Juarez, Mexico, across the Rio
Grande, from the early part of September to the latter part of Decem-
ber 1943. Those conferences were participated in by representatives
of the Ministry of Foreign Relations of Mexico, the Department of
State of the United States, and both sections of the International
Boundary Commissjon, assisted b{l technical advisers, and from time
to time during the negotiations other agencies were consulted, princi-
pally the Bureau of Reclamation, with respect to the waters of the
Colorado and the works under the jurisdiction and control of that
Bureau on that river. ]

Senator Jomnson of California. Do you represent the Reclamation
Bureau? :

Mr. CrayroN. No, sir; I am the attorney for the American section

+ of the International Boundary Commission, Senator.

Senator Jounson of California. Is that all?

Mr. CrayTon. That is all; yes, sir.

To get down to the terms of the treaty which was signed February
3, 1944, about a year ago, I want to speak first about the allocation to
Mexico of the waters of the Colorado River, which has already been
mentioned by Mr. Lawson as being 1,500,000 acre-feet of water a year,
which is subject to diminution in those times when, because of severe
drought conditions in the United States, or because of accident to the
irrigation system.in the United States, it is difficult for the United
States to comply with its obligation to deliver that amount of water
to Mexico. .
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