HD 1695 .C7 U67 1948

v. 2
Upper Colorado River Basin
Compact Commisgion.

Official record

|
[
[
|

i




EPFER COLORADG RIVER BASIN COMPACT COMMISSION ,
Z

OFFICIAL RECORD

VOLUME II

Record of Commission Meetings No. 6-11, inclusive




RE I R L T
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# # # # This Subject Index is prepared according
to a code humber system in this manner: 1:5:21;
2:6:34-10; 2:7:111-142, Interpreted, this code
means: Volume 1, Meeting 5, Page 213 Volume 2,
Heeting 6, Pages 3L to L0; and Volume 2, Meeting
7, Tages 141 and 142,

In brief, the code is:
First figure = Volume Number
Second figure = lieeting Number

Other figures
in series = Page Numbers

2 R

Acre=foot
definition, art, 1i 2:7:132,1L7; 2:8:43,6)

Administrative commission
composition, art, viii 1:5:89,91~92,93,130; 2:6:27-28,73;
2e7:13L,1L9;  2:8:L8,56
definition, art. ii 2:7:147; 2:8:43,62
findings of fact, art, viil 2:6:29,71,7L; 2:7:136,150; 2:B:50,67

organization 1:5:69,89-97; 2:6:26,33-39

organization meeting, art, viii 2:8:50,67

e

personnel, art, viii 1:5:69; 2:56:28,73~74; 287:135,1L9;
2:8:25,L8,66

powers, art, vili 1:5:69,70,89-97; 2:6128-29,33-39,TL; 2:7:50,55,59,
B1~83,135,1L9-150; 2:5:L2,L8-h9,66-67

property rights, art. viii 2:6:29,75; 2:7:136,150; 2:8:L9,67

records ¢pen to signatory states and U, S., art, viil 2:6:29,7L;
2:17:135,150; 2:8:49-50,67

rule making, art, viili 1:5:69; 2:6:28,74; 2:7:135,150; 2:8:L8,66

voting, art, viii 2:6:29,35,71-72; 2:7:136,150; 2:8:L9,67




Administrative provisions, art, wiii 1:4:19~-20
audit, art. viii 2:6:28,73; 2:7:135,2L9; 2:8:10,19-20,25,.8,66

budget preparation, art, viii 2:6:28,73; 2:7:136,150; 2:8:19,67

finances, art. viii 1:5:69,90,93; 2:6:26,28,29,73; 2:7:134-135,
1L9; 2:8:10,19-20,25,48,665 .. 21919-10

financiel reporting to states, art, vill 2:6:28,73; 2:7:135,149;
2 =a =19"’2O, 25,1&6,}49,66:67

reforred to Legal Advisory Committee 1:5:$2-%7

report, Legal Advisory Committee, Feb, 17, 1948 2:6:27-29 and
discussion 2:6:3L4-39

Lpporticnment
adjusiment on state's failure to use, art, xvi 1:5:71; 2:6:9-19,
109-110; 2:7:31-32,39,92,13L,153; 2:8:57-58,73

in perpetulty, art, iii 1:5:13L; 2:6:12; 2:7:31,32,35,1L7;
2:8:43-L5,63-64

to state or basin 1:5:71; 2:6:120-127

Apportionment methods amd principles, art, iii 2:7:31,33; 2:8:17,23-25,
37,LL,63-64

depletion at Lee Ferry theory 2:7:57-60,68

discussion by states:
Arizena 1:5:133

Colorado 1:5:68~86,89-105,106-126,141~167

New Mexico 1:5:33-36,133-1l1

Utah 1:5:129-133

Vyoming 1:5:26-27,86-88
percentage basis or acre~foot 1:L:3,14-16,18; 1:5:72-B5
provisions in GColeorade River Compact 1:1:17; 2:7:Lk6-UL7

Apportionment percentages
percentages offered by states:

hrizona 2:7:98-99
Colorade 2:7:63-6h,95-97
New Mexice 2:7:69=70,99-100

ii




Bureau of kines
‘gatement of interests in compact 1:5:47-L8

Bureau of Reclamation
letter re development of river 2:8:28-29

Statement of claims for projects 1:5:h43; 2:7:9

Bureau of the Budget
torrespondence 1:5:59; 2:6:25

Burnt Fork, art, xii 2:8:38-39,5L-55;70;

Central Utah Project
letter from Bureau of Reclamation on adequaecy of water supply 2:8:39-4L0C

{Chairman = see Upper Colerade River Basin Compact Commission -
chairman )

Channel losses 1l:L:10; 1:5:16
oharges for 1:5:70; 2:6:59; 2:T:L8
measurement 1:5:20,24-25,70

report, Sngineering Advisory Committee, huge 31, 1946 1:2:8 and
discusgion 1:2:9

report, Engineering idvisory Committee, Dec, 1, 1947 1:5:5
report, Lngineering Advisory Committee, July 7, 1948 2:7:18-19

Channel losses, salvaged 1:5:6,15-19,22-25; 217:31,33,43-48,52-53
by state, 191L-19L5 {table} 2:7:21

Cheyenne, Yyo.
Commissioners! preliminary meeting, July 22, 196 1l:prelim13-18

Governors' sonferenee, July 22, 15L6 l:prelim:l-12
meeting no. 4, Sept. 8, 1947 1:h:1-28
Civil Service
ddministrative commission personnel, art. viii 2:6:28,73-Th; 2:7:135,
149; 2:8:25,L8,66

Coleradao
apportionment, art. iii 2:7:35,1L8; 2:8:2L,L4L,63

isr




Colorade (Cont'd,)
Conservancy Distriet Aet 1:3:L6; 1:5:29-30
proposed depletion 2:7:63-6kL,95-57
state engineer alone empowered to administer public water 1:5:107
Golorado-tew hiexico apporticnment
La Flata Kiver, art. x 2:6:110-112; 2:7:31,32,35-36,84~85,134,152;
2:8:25-26,51-52,69

San Juan River, art, xiv 1:5:69,7L-76; 2:6:112-116; =2:7:111,143,
145,152-153; 2:8:7,1L-15,3L,56-57,72

Colorado River Basin
definition, art, ii 2:7:131,1L6; 2:8:h2,82

Colorado River Compact
apportionment provisions 1:1:17; 2:7:31,32,35,L6~47,55

definition, art, ii 2:7:131,1L7; 2:8:43,62
(definitions in see Definitions {Colorado River Compact))
interstate controversies 2:6:107-109

validity recognized, art, i 1:5:129; 2:6:101-10L; 2:7:31,32,35,
83-84,131,1h6; 2:8:L42,61-562

Coloradoe River System
definition, art, ii 2:7:131,1L46; =2:8:L2,62

Colorado-Utah &pportionment
Yampa River, art, xiii 2:6:118-120; 2:7:1L1,1L43,146,152; =2:B:6,
15,55-56,71
Golorado vs. Kansas 2:7:L4
Celorado=ifyoming apportionment
Little Snake tiver and tributaries, art. xi 1:5:70; 2:6¢115-117;
2:8 312“’13,52—53 ,69"70

Commissioner of Heclamation
address 2:8:29-34

Committee ¢oordination
engineering and legal committees 2:6:130=131

tributary basin eamittees 2:6:133-13L; 2:7:103-10hL,118-12}

(Compact see Colorado River Compact; Upper Colorade River Basin
Compaat. )



Comprehensive development
Coleredo River Basin 2:8:28

Upper Celeredo River Basin 1:5:2h
Consumptive use 1:4:12,13; 1:5:130; 2:6:hh-hé; 2:7:3h,76-01
(Controversies see Colorado River Compact - interstate controversies)

Corps of Engineers
letter stating interests in compact 1:5:53

Credentials
Commissioners:

Arizona 1:1:4
Colorade l:prelim:h-6; 1:l:2-3
New Mexice 1:1:53; 1:2:17-18; lil:2
Utah l:prelim:7; 1:l:L
Wyoming l:prelim:6; 1:1:3-Lj; l:2:12
Federal Representative l:prelim:3
Curtailment of water use, arbt, iv 2:7:3h,76-81,132,1L8; 2:8:7,2L,53,65

sdministrative commission to observe need, art, viii 2:7:76,135,150;
2:8:25,L9,67

Little Snake River apportionment, art, xi 2:8:12,53,69

San Juasn River apportiomment, art. xiy 2:7:1L3,1h5; 2:8:7,56,72

Deadman's Bench 2:5:118-119; 2:6:15
Definitions (Celorado River Compact) 2:6:102-10h; 2:7:31,32

Definitions (Upper Colorado River Basin Compact), art. ii 2:7:31,32,
86-87,131-132,1L6-147; 2:B:23,L2-43,62-63

Denver, Colorado
meeting ho, 5, Dec, 1-h, 1947 1:5:1-168

meeting ne. 6, Feb, 17-21, 19h8 2:6:1-~13h

meeting ro, 9, Wov, 29~30, 19L8 2:9:1-13

vl




Lepartment of Agriculture
Llatter stating clzims to use of water 2:7:13-1L

letter stating interests in compact 1:5:5L

Department of the Interior
correspondence 1:5:L2-L3,48-L9; 2:6:22-23; 2:7:9-10

press release on compact sgreement 2:8:3-h

telegram of congratulations from Acting Secretary of the Interior
2:8:75

Department of liar
letter stating interests in compact 2:7:8-9

Depletion at Lee Ferry theory 2:7:57-61,6L,68

Depletions, streamflow
at state lines by principal streams {table) 2:7:25-26

depletion rates 2:6:LL-15; 2:7:20

discrepancy between Engineering Advisory Committee and Bureau of
fieclamation figures 1:5:5-6, 11-1%

Indian irrigation projects by state (table) 1:5:52
man made, art, iil 2:7:L3-50,138-139; 2:8:37,.Lh,63
man made depletion at poilnt of use, state lines, and Lee Ferry
(table) 2:7:21
and discussion 2:7:53-5h
man made deplefion at sites of use, 151L-1945 (table) 2:7:21
natural depleticn factors 2:7:51-52

report, Engireering Advisory Committee (temporary), Aug. 31, 19L6
1:2:8

report, Engineering Advisory Committee (permanent), Sept, 17, 1946
1:2:1%

report, Engineering Advisory Committee (permanent), July 7, 1948
2:7:19

salwaged ?2:7:52-53

Diversion measuring devices, art, xil 2:8:38,55,71

vil




Diversions from natural basins 1:3:54-57,66-67,90,91-92,90-95,97,11k,121,
135,136,15L,15%

attitude of Fish and iildlife Service 1:5:46

Henry's Fork, etc, apportionment, art. xii 2:8:38,54,70
inflow-outflow methed 2:7:58;60=61;68

Little Snake River apportionment, art., x4 2:8:13,53,70

no charges for water imported to Upper Colorado Basin, art. xvii
2:7:1L0,153; 2:8:10,26,58,73

Out~of-state use not legal in Colorade 135:142-1L3

relative to Lee Ferry obligation 1:5:28-29

relative to states! apportionment of water in short yeare 1:5326-32
secondary to water uses in natural basin 1:5:86,98

Domestic use
definition, art, ii 2:7:86,132,147; 2:B:L3,63

Drafting Committee
appointed 2:7:7L-75

authorized to determine order of articles approved for compact
2:7:143

report, July 20, 1$L8 2:7:130-137
report, Oct. L, 1948 2:8:10-12
1gport, Oct. 5, 1948 2:8:22-27
report, Oct. 9, 1948 2:8:41-61

Drainage areas above lLee Ferry 1:5:5; 2:7:17

Echo Park Reservoir 1:5:142,1L48-149,150,154-156

Economie studies
discussion on relevance to criteria for allocation 1:1:28-Ll

Eminent domain, art, fx 1:5:1L2; 2:6:26,30,31,75; 2:7:133,171; 2:8:50,
68

Engineering Advisers
findings on state proposed apportionments 2:7:112-113
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Engineering Advisers (Cont'd,)
report, July 12, 194B 2:7:115-116

to wiork out apportionment formula on basis of total potentialities
2:7:110-111

Engineering Advisory Committee (permanent)
appointed 1:2:12-16

authorized to outline needed gaging stations 2:7:1L3
memo,y Oct, L, 1948 2:8:5-9

report, Sept, 17, 1946 1:2:19-21

report, Dec. 1, 1947 1:5:L-7

report, Feb, 19, 1948 2:6:L41-66

report, July 7, 1948 2:7:16-26

report, Final, Nov. 29, 1948 2:9:5-7

Engineering Advisory Committee (temporary)
appointed 1:1:LL-hS

personnel 1:1:46
report, Aug. 31, 1946 1:2:6-12

Engineering Deata
discusgion on relevant data 1:1:26-LL

need for in determining apportionment 1:L:3-22; 1s5:33-39; 2:6:L8-66

Excess use
art, 111 2:8:37;LL,63-6L

arte iv 2:7;3L,76-78,132,148; 2:8:2L,L5,64L

(Expenses of Commission see Administrative provisions - financesj;
Blaney, H. F.; Upper Colorado hjver Basin Compact Commission —
expenses)

Extraterritorial jurisdiction 1:5:108

Facilities in one state for use in another, art. ix 1:5:69,70,99-103,.
108-109,130,134,1L1-143; 2:6:26,29-31,36-38,81-84; 2:7:132-133,
151-152; 2:8:25,50-51,68-69

ix




(Failure to use see Apportionment-adjustment on state's failure
to use)

Farmington, N,
sxecutive session, Nov. 2, 19L6 1:3:127

meeting Ho. 3, Nov. 2, 19h6 1:3:125-167

Federal Power Commission
Letter stating interests in compact 1:55-58; 2:6:23-25

Federal Representative 1:1:18~19,20,22
duggested potenuiazl depletions for states 2:7:123-12l

Federal rights, art, xix 1:5:169,130; 2:6:75-81,89-90; 2:7:38-39,
87-91,136-137,152-154; 2:8:58-59,73

agencies with rights and interests in Upper Celorado River Basin
1:4:5,23=-243 2:6:6

Forest Service claims (table) 2:7:13

letters from federal agencies on rights to use of river
1:5:42-603 2:6:21-25; 2:7:8-12,13-1L

Federal-state relations
gtate police regulations, taxation, ete., art. alx 2:6:2L-25,31,
75~77; 2:7:368-39,137,15L; 2:8:59,73
Federal uses
charged to state where use made, art, viil 1:5:69; 2:6:90-92;
2:7:39,91-92,136,149; 2:8:25,L47-L5,65

Field meetings
Farmingten, N, if, 1:3:125-167

Grand Junction, Colorade 1:3:36-81
Price, Utah 1:3:82-12hL
Rock Springs, "o, 1l:3:1-35

Fish and Wildlife Service
statement of interests in compact 1:S:tli-hé

Floed Gontrol
statement of Chief of Engineers 1:5:53




Gaging statignié 22;. viii 2:6:28,7h; 2:7:3Lyb0,48-L9,5L-55,135,143,150;
2:8:L8,

Gas, natural (see zlso Irrigation pumping)
development 1:3:143,151-15)

Glen Canyon Reserveir 1:5:160
Governors! conference, July 22, 19L6 1l:prelim:1-18

Grand Junction, Colorado
meeting no, 3, Oct. 30, 1946 1:3:36-81

Green River

gufficient to permit use of for Wyoming ellecation and Central
Utah Project 2:8:8

Eenry's Fork, etc. art, art. xii 2:8:38-39,5L-55,70-71
apportionment, Utah-iyoming, art, xii 2:6:117-118; 2:8:38-39,5L-55,
7C=71

special commissioner to administer water in both states, art. xii

2 !8:37“39’55,?]—

{Imported water see Diversions from natural basins)
Indian irrigation projects by state (table) 1:5:52

Indian rights, art, xix 1:3:138~148,152; 1:5:13L,135~141; 2:6:26-27,
32-33,86,50-93; 2:7:38,87-91,136,153; 2:8:11,58,73

memog from Cffice of Indian Affaira 1:15:49-52; 2:7:10~11 and
discussion 1:5:61-6hL

San Juan agreement, art, xiv 2:7:106-108; 2:8:7,14-15,34-35,56,72
statement of Office of Indian Affairs 2:7:88-91
telegram from Department of the Interior 2:8:3h

Industrial development
Utah 1:3:91-92,93,100,102,10L,111-112; 1:5:131-132

Vyoming 1:3:4-6,16,17

Industrial use
defined 2:7:30

xi




Inflow-out{low method, art, vi (see also Gaging stations) 2:7:36-37,
50-51,57,61,6L,68,136,1L9; 2:8:47,65

Internatiopal Boundary and i/ater Commission, U, S, and Mexico 2:7:81-82,
136,150 2:8:L9,67

correspondence re rights in upper basin 1:5:59-50; 2:6:22

Interstate priority schedule
art, ¥x1 2:8:12,52,69

art. xil 2:8:38,54,70

{Interstate relations see Colorade River Compast-interstate
controversies; Payments in lieu of taxation; Tributaries, interstate)

Irrigated areas by states, 191L-1945 (table} 2:7:19-20
Irrigated areas by states, 1935-1938 1:5:6
Irrigated ereas, Indian lands, by states (table) 1:5:52

Irrigation pumping
natural gas, New Mexico 1:3:143,151-154

Land classification in Wyoming 1:3:9

Land limitation in Vyoming 1:3:7,1L-15,33-3L

La Plata River
apportionment, Colorado-New liexico, art. x 2:6:110-112; 2:7:31,
32,35-36,8L-85,13L,152; 2:8:25-26,51-52,69

La Plata River Compact 1:3:1LL-1L5,147-148; 1:5:6%; 2:6:110~112
validity recognized, art. x 2:7:31,32,35-36,84-85,134,152;

2:8125-26,51+52,69

Lee Ferry
definition, art, i3 2:7:1473 2:8:L2,62

historic contributions (table) 2:7:19
Lee Ferry obligations (see also Reservolr operations-lee Ferry
obligations)
accounting of state contributions 1:5:111
default by a state 1:5:109-114

determination of formula for state cbligations 1:5:130; 2:6:50-69;
2:7:311331311,36"37,6]4,68

measurement by percentage method or acre~foot 1:5:73-85

x11




lee Ferry obligations ({Cont'd,}
Ielation to apportionment of uses 1:5:1lh; 2:6:50-70

reporting by administrative commission on state deliveries and
obligations, art. viii 2:6:28-29,7h; 2:7:135,150; 2:8:49,67

state or basin obligation 1:5:70,77-80,98-1C3,106-126

ten yeer periods, art, iv 1:5:77-78; 2:7:3L4,L47-48,49,77-81,132,1L,8;
2:8:2L,45,64

Legal Advisory Committee
appointed 1:3:127

instructed to begin formal drafting 2:6:132
report, Dee, 2, 1947 1:5:L0-h2
report, Feb, 17, 1948 2:6:26-27,33 and discussion 2:6:70-87

report, July 7, 1948 2:7:30-40
and analysis of articles of compact 2:7:76-95

Legal proceedings
state's right to institute legal proceedings 2:7:39,%2-94

Linwood gaging station 2:8:7-8
Little Snaice River and tributaries
apportionment, Colerado-Viycming, art, xi 1:5:70; 2:6:115-117;
2:8:12-13,52-53,69-70

{Losse=s of water see Channel losses; Reservoir losses)

Lower Basin
definition, art, i1 2:7:1L7; 2:8:L3,62

division under Colorade River Compact 1:1:17

Lowry-Johnson method
depletion rates 2:6:45,52

Uaps
Engineering A4viscry Committee (temporary} recommendations
212:6=7

Maybell gaging stetiom 2:8:6,55,71

xiii



Mexicen VWateyr Treaty

gorrespsndence from International ‘Boundary and Water Gommission
1:5:59-60; 2:6:22

effect of Lee Ferry depletion theory on 23735859
provisions covering drought or accident to irrigation system,

arte viii 1:C:71; 2:6:93-100; 217:3k,81-82,135-136,150;
2:8:’49,67

rights recognized, art, xix 1:5:104-105; 2:7:33,35,83,87-91,137,
1514] 238:58,73

National Park Service
gtatement of interests in compact  1:5:L3-Lh,L8; 2:7:9

Navigation 1:5:161,163-166,167; 216:32,8L-85; 2371383 2:7:85
statement of Chief of Engineers 1:5:53

New Mexico

Rllocation adjustment suggested by engineering advisers
247:112-117

apportionment, art, iii 2:7:35,1h8; 2:8:2k,Uk,63
Froposed depletion 2:7:69-70,%9-100

meserves rights as Lower Basin state, &rt, xviii 217:139-110,1533
2:8:58,73

Kew Mexico~Colorado apportionment
La Platz River, art. x  2:6:110-112; 237:31,32,35-36,8L-B5,
13L,152; 2:8:25.26,51-52,69

San Jusn River and tributaries, 4art, xiv 1:5169,7u-76; 2:6:112-116;
2:7:141,143,1L5,152-153; 2:8:7,1L-15,3L,56-57,72

Office of Indian Affairs
memos on Indian rights 175:49-52; 2:7:10-11

{Overdraft see Curtailment of water use)

Payments in lieu of taxation (federal-state), art, xlx 1:5 £143-153;
216:24,30-31,76-77; 2:7:38,87-88,137,154; 2:8:59,73

xiv ~




Payments in lieu of taxation (interstate), art, ix 1:5:142,143-153;
2:6:26,30-31,76; 2:7:133,152; 2:8:51,68-69

(Periodic review see Upper Colorado River Basin Compact-term of
operation)

Potential uses 1:2:8; 1:L:10,16-17,19-22,2h; 135:135; 2:6:62-€3

Power use, art., xv 1:5:130-133; 2:6:32,84-86; 2:7:38,39,85-86,13kL,
153; 2:8:57,72

apportionment no basis for allecation of power revenues, art, iii
2:8:40,L4,6k

Yetters from Federal Power Commission re interests in upper basin
1:5:55-58; 2:6:23-25

revenues to pay for proects 1:5:21,134,150; 2:6:L8; 2:8:8

Preferential uses, art, xv 1:5:70,86,130,161-167; 2:6:26,32,8L-86;
23:7:33,38,39,685-86,13L,153; 2:8:57,72

Present uses 1:4:10,16; 1:5:135; 236:70; 2:7:70,76
Press relations 1l:prelim:17; 1:1:9~11; 1:5:15

Price, Utah
meeting no, 3, Oct, 31, 1946 1:3:82-12L

(Project potentiszlities see Potential uses)

Rainbow National Yonument 1:5:160

Rainfall 2:7:48,51-52

(Ratification see Upper Colorado River Basin Compact-
ratification; Upper Colorado River Basin Compact Commission-
ratification procedure)

(Reallocation see Apportionment-adjustment on state's failure to
use; Apportionment-in perpetuity)

(Reconstructed flow see Virgin flow)

Research in water supply
administrative gommission duty, art, viii 2:6:28~29,7h; 2:7:135,150¢
2:8:49,56-67




Reservolir losses 1:h£13; 1:5:25; 2:7:116
adminiastrative clommission reports to states, aprt. viii
2:6328-29,7h; 2:7:135,150; 2:8:49,67
charges to states, arts v 145:102,142,153-160; 2:6:31,35,37,48,
82-8h; 2:7:31,33,37-38,6L,68,71,113,13L,1L6-1L9; 2:8:18-19,
L6-L7,6L-65
Reservoir operations
accounting for state contributions and deficiencies
1:5:111,119-121

consumptive use priority over Lee Ferry obligation, art, v
2:B:B,9,16,46,05

Engineering idvisory Committee (Permanent) report, July 7, 19L8
2:7:22423

Engineering Advisory Committee (temporary) recommends study,
Aug. 31, 1946 1:2:8

Lee Ferry obligatlons, art, v  1:5:21-22,70,100-1C4,130; 2:7:37,
§6,70,133,14B; 2:5:8-0,16,L617,51-65

power considerations 1:5:21,130,13L; 2:8:8

Reservolirs
holdover storage 1:5:30,102-103,116-121,130; 2:8:8

Swnership 1:5:21,70-71,101,110,13L

glteg selected for low evaporation 1:2:9; 1lihs13; 1:5:121,130;
217:27-28,06-47

stoerage needs, Wwyoming 1:3:8,11-12
Return flow 1:5:10L-105,118; 2:6:56

Rock Springs, Vhroming
meeting no, 3, Oct, 28, 1846 1:3:1-35

Run-~of £
estimates, Art, viii 1:2:8,9,19; 1:5:5; 2:6:28,74; 2:7:135,150;3
2:8:49,66

historie, at state lines, 191L-1945 (table) 2:7:17-18

Salt Lzke City, Utah
meeting rie, 1, July 31, 15L6 1:1:1-4L8

meeting no, 10, Feb, 17-18, 19L9 2:10:1-16
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San Juan River and tributaries
spportionment, Colorado-New Mexico, art, xiv 1:5:69,7L-76;
§é6§112-116; 2:7:141,2)3,145,152-153; 2:8:7,1,-15,34-35,
=57,72

Santa Fe, N. ¥,
mgeting Ho, 2, Sept. 17, 19L6 1:2:1-23

mgeting no, 8, Oct. L-11, 1948 2:8:1-85

(Secretary see Upper Colorado River Basin Compact Commission-
secretary

Sheep Creek, art. xil 2:8:38-3%,5.-55,70-71
5ilt 1:3:117-118

States of the Lower Division
Definition, art. ii 2:7:147; 2:8:12,62

States of the Upper Division
definition, art. ii 2:7:147; 2:8:h2,62

States rights 1:5:90-91,99,107; 2:7:89
Paterference with state's right to regulate use within its
boundaries, art. xv 1:5:26-32; 2:7:38,39,134,153; 2:8:26,
57,73
interstate compacts 1:1:21-2L
to institute legal proceedings 2:7:39,92-9L

{State taxation of federal property see Federal-state relations;
Payments in lieu of taxation (federal-state))

(Storage gee Reservoirs-holdover storage)

Streamflow
at key gaging stations (table)  2:7:L-10,2L-25

measurement 2:7:L8+51

Stream{low, historic
at Lee Ferry 2:7:65-67

at state lines (table} 2:7:17-18

Engineering Advisory Committee (permament) report, Dec., 1, 19L7
1:5:5

Engineering Agvisory Committee (temporary) report, Aug. 31, 19h6
1:2:7-8

¥vil




Substantive provisions 2:6:10=11,13-1),15-18

Surplus water, art, iii 1:3:103; 1:5:83-85,11L4-116; 2:6:hl,104-107;
2:7:35,50-51,59,148; 2:8:2h,LY,63,64

{Taxation see Federal-state relations; Payments in lieu of
taxatien)
(Tentative allocations sen Apportionment-adjustment on state's

failure to use; Apportiomment—in perpetuity)
Tort liability ?2:5:29
{Transmountain diversians sea Diversiens frem natural basins}
Transpiration 2:7:51-52
(Transportaticn losses see Channel losses)
Tributaries, interstate (see also Committee coordination; Henryl!s
Fork, ete.,; La Flata River; Little Snake River and tributaries;
San Juan River end tributaries; Yampa River)
apportionment by percentage 1:5:73-77,82
apportionment in ¢me overall compact 1:5:86; 2:6:110-128
problems invelved 1:5:69-70
shortage in cne tributary relieved by another 1:5:76-77

upper state obligatian to deliver to lower 2:63122-125

U. 5, Geological Survey
provisions in compact covering its services 2:7:9,%L-95

statement of interests in compact 1:5:L7

Upper Rasin
definition, art, ii 2:7:1L7; 2:8:42-h3,62

division under Chleorado River Compact 1:1:17

Upper Colorado River Basin
comprehensive development 2:6:24

Upper Colorado River Basin Compact
adoptdon by articles 2:8:h1-61
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Upper Colorado River Basin Compact (Contt!d,)
art, i 2:7:35,83-8L,131,1L6; 2:B8:23,L2,61-62
art, ii 2:7:31,32,86-87,131-132,1L6-147; 2:8:23,L2-43,62-63

arte éiiéhz:7:31,33,35,8&,1&7—1b8; 2:8:7,9,10,16,17,23-25,26,37,4345,
3

art, iv 2:7:34,76-81,132,1L8; 2:8:10,2L,L5-L6,6L
art., Zh-2;7531)33,37‘381133-13h11h8'1h95 23839’16)18-19)2S;h6‘h7!

art. vi 237531’32136'37)136:1b9§ 2=8=25,h7,65
art., vil 2:?:33,39,91—92,136,1)49; 2:8:10,25,)47-)48,65

art, viii 2:6:27-29,73-7L; 2:7:3L,36-37,40,59,13L-136,1L9~150;
2:8:19-20,25,48-50,66-67

arte ix 2:7:132-133,151-152y 2:8:25,50-51,68-69

art, x 2:7:31,32,35-36,8L-85,134,152; 2:8:25~26,51-52,69
art. xi 2:7:1L5,1523 2:8:12-13,26,52553,69~70 ..

arte xit  2:7:145,1523: 2:8:26,36,38=39,54+55,70-71-

art, xild 2:7:1L1,1L3,146,152; 2:8:6,15,26,55-56,71

art, xiw 2:7:143,145,152-153; 2:8:7,1L-15,26,34<35,56-57,72
art. xv 2:7:33,38,39,85~86,13L,153; 2:8:26,57y72~T3

art. xvi 2:7:31-32,39,13L,153; 2:8:26,57-58,73

art. xvii 2:17:1L0,153; 2:8:10,26,58,73

art, xvild 2:7:139-140,153; 2:8:26,58,73

art, xix 2:7:33,35,38,83,136-137,153-15L; 2:8:26,58-59,73
art. xx 2:7:33,39,94,137,154; 2:8:26,59,7L

art. xxi 2:7:137,154; 2:8:26,59-60,7h

Celiforniats amendment to proposed Congressional consent 2:10213

Drafting Committee report, July 20, 1948 2:7:130-137,1L6-15,
and discussion 2:7:138-1L6

final draft 2:8:61-74

xix
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Upper Colorado River Basin Compact (Cont'd.)
legal basis for compact 1:1:15-25
preamble 2:7:130,146; 2:8:23,41,61
purposes, art, i 2:7:131,1L6; 2:8:42,61-62
ratification, art. xxt 2:7:137,15h; 2:8:59-60,7h,76-77
ratification, state 2:9:12-13; 2:10:9-10
term of operation 1:5:69,86,130; 2:6:7-83 2:i7:31,32
termination, art. xx 2:7:39,94,137,154;3 2:8126,59,74
Vernal Draft 2:7:1:6-15L

Upper Colorado River Basin Compact Commission
chairmen (permanent} liprelim:7; 1:135~6

thairman (temporary), Governor's Conference, July 22, 19L6
l:iprelim:2

Commissioners! preliminary meeting, July 22, 1946 liprelim:13-18
compact, reproducing of 2:8:26

compact, signing of 2:8:83-8h

compact, official, copies needed 2:8:11,27

executive session, Nov, 2, 19L6 1:3:125-127

expenses 1:1:13; 1:2:16,22; 2:10:14-15

named l:prelim:11-123 1:1:7

ratification procedure 2:8:77-78; 2:9:9-13

recommends Congress limit legislation to consent 2:10:1hL

record of proceedings 1:1:6-8,13-1k

record of proceedings, copies needed 1iprelim:17; 1:1:13-1k;
219:l-6; 2:10:12-13 :

record of proceedings, reproduction 2:8:76-78

record of proccedings, reproduction costs 2:9:5,7-8; 2:10:10-12

requestas for funds from state lepgislatures 218377




Upper Colorado Rlver Basin Compact Commission (Cont'd,)

resolutlon expressing appreciation to Bureau of Reclamation
2:6:79-80

Becretary (acting temporary}, Governora! conference, July 22, 19hé
l:prelim:10-11

Seeretary (permanent) elected 1:1:89
Senate report no, § ?2:10:8
Senate report no, 9 2:10:8-9

telegram of congratulations {rom Acting Seeretary of the Interior
2:8:75

telegram of congratulations from Governor of New lexico 2:8:75
voting 1:1:hLS (see also Administrative commissien-veating)

Upper Colorade River System
definition, art. i1 2:7:147; 2:8:43,62

dran allecation adjustment suggested by engineering advisers
2:7:112-113,115-116
apportionment, art, iii 2:7:39,1h8; 2:8:2L,LL,63
industrial development 1:3:91-92,93,10C,102,104,111-112; 1:5:131-132
proposed depletion 2:7:68,97-98

reserves riphts ss Lower Basin state, art. xviii 2:171139-14,0,153;
2:8:58,73

Utah-Colorado appertionment
Yampa River, art, xiii 2:6:118-120; 2:7:141,1L3,1L6,162;
2:8:6,15,55-56,71

Utah-Vlyoming apportionment
Henry's Fork, ete, art. xii 2:6:117-118; 2:8:38-3%,54-55,70~71

Vernal, Utah
meeting no, 7, July 7-21, 1548 2:7:1-155

Virgin flow 1:2:93 2:7:43-50
at Lee Ferry (tables) 2:7:22,23

definition, art. 11 2:7:136-139,1L7; 2:8:L3,63

axi




{Voting see Administrative commission-voting; Upper Colorade
river Besin Compact Commission-voting)

.ater rights (see also Federal rights; Indian rights)
art, iii 2:7:35,148; 2:8:2,,37,hk,6L

art. iv 1:5:129; 2:7:3h,76-81,132,148; 2:8:10,24,L5,6L

Henry's Fork, ete., art. xii 2:8:38,54,70

Little Snake River and tributaries, art, xi 2:8:12,53,569

San Juan River and tributaries, art. xiv 2:8:7,56,72
(L.ater supply studies see Lesearch in water supply)

hater year
Befinition, art, ii 2:7:147; 2:8:23,L3,63

watermaster of stream 2:6:36-38,50-51

'-u'yom:ing
apportionment, art, iii 2:7:35,148; 2:8:24,LL,63

chjects to depletion at Lee Ferry principle 2:7:57-61,67-68
Proposed depletion 2i7:67-68,100-101
Lyoming=-Colorado apportionment
Little Snake River and tributaries, art, xi 1:5:70; 2:6:115-117;
2:8:12-13,52-53,69-70

ayoming-Utah apportionment
Henry's Fork, etc., art. xii 2:6:117-118; 2:8:38=39,5L-55,70-T1

Yampa River

apporticnment, Colorado-Utah, art, xiii 2:6:118-120; =2:7:1L1,1L3,

1L6,152; 2:8:6,15,26,55-56,71
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UFPER COLORADO RIVER BASIN CCAPACT COMMISSION

OFFICIAL RECORD OF LEETING ¥O. &
" February 17 , 1B, 19, 20 and 21, 1548

Shirley-Savoy Hotel
Denver, Colorado |




MEETING NO. &
Deniver, Colorado
Feb, 17-18-19-20 and 21, 1.8
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Appeal'ances....a..o..-..-....--.--..T
Call to Orders « o o v ¢ v + = o o« o 2 2 a s v 0 8 s ¢ ¢ a n @
Introduction of Members of Arizona Interstate Stream
Commission Suggested Agenda for Meeting Noue 6 v o 4 o o o 2
Consideration of Report of Legal Advisory Committee, . o , « @
Delay in Presenting Legal Cormittes Report. + « « + & « 2
Chairman Bashore's Report on Contacts with Various Federal
AgencieS. o o o o + 4 0 o 5 8 s s w8 s 4 8 8 8 s s s e s 2
Com, Stone's Explanation of Suggested Agenda .« v v v + & « o 2
Motion by Com. Carson to Proceed with Agenda Submitted by
Colorade; Seconded by Com. WilsSon 4 « o a « 2 o s o s 5 ¢ 2
Question called; Vote taken (Carried) + v v « » & o « o o
Discussion on "Shall Compact Operate for Fixed Term of Years
or for Perpetulty?” o v o 4 v v ¢ ¢ 4 e b b b b s b s w 2
Comments by Mr. Breitenstein. + o . « o « » o o ¢ o « ¢ o 2
Comments Dy Coms Stone. & v o o o &+ » o o v 2 0 s ¢ v s s 2
Motion by Com. Watson that Compact Shall Operate in Perpetuity;
Seconded by Come BiShop 4 o o « » ¢ o 2 o 4 & 4 2 « o +
Roll Call (Carried) v o o s o s » 2 o s s o a s o o 6 4 s 2
Discussion re Future Adjustments of Water Allocations for
Beneficial Consumptive Use. .
Comments by Mr. Breitenstein.,
Comments by Com. Watson . . .
Comments by Com. Stonee o « o
Comments by ifr, Giles . . . .
Comments by Mr, Rollins . .
Comments by Com. Bishop . .
Comments by Mr. Bliss. . .

- s » 3

Comments by Com. Carson .
Comments by Mr. Clyde . .
Colorado's Fosition, Analyszed by
Comments by Chairman Bashore.
Corments by Mr, Jehrli, . . . .
Comments by Mr. Howell, . . + . .
Motion by Com, Bishop te Go on Record as Opposing (
Seconded by Com. Watson » . « . . . . . . .
Comments by Com, Wilson + + = & & 2 s v & & &
Question called; Vote taken (Carried) « « « o s
Motion by Com, Carson to Defer Consideration of Subsection
{c) of Agenda; Seconded by Com, BishoPe « = + » + « o+ o & 2
Question called; Vote taken (Carried) . v o o « « « « » o 2
Motion by Com. Watson to Adjourn to Afternoon of February 13,
19h8; Seconded by Com, #ilson (Carried) + « v 4 o o o «
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February 18, 1948
(Afterncon) L p.m.

Consideration of Federal Agencies' Communications. » o« « o s 2 6 2

Motion by Com. Stone that Federal Agency Letters be Made Part
of the Record; 3econded by Com, WatSon. o « o » o 5 s o o 2
Question called; Vote taken (Carried) « o o ¢ o o ¢ 3 ¢ » 2

21
21

oo




- ii -
Vol., Mtg, Pape

Fecderal Communications Imserted into the Record. . . . . . . 2 22
International Boundary and %Water Commission . . + o « = s 2 6 22
Secretary of the Interior. + o+ « & o 4 « & v o6 2 a » s s & ] 22
Federal Power CommisSsion. s+ o v » o o o s o s o 2 s + v o 2 6 23
Bureau of the BudZete « « o o o o s o + 5 8 ¢ s 2 2 « o & 2 6 25

Consideration of Report of Legal Advisory Commlittee. . . . o 2 6 25
Comments by Com. Carson « « « « « o o » = o 4 a s o ¢ s & 2 6 26
Text of Legal Committee Heport. « + o v « o o s = = v » & 2 6 27
ComrnentsbyCom.Wilson............-..-.2 [ 3h
Comments by Br, Wehrlie & o o o « o 4 ¢ 2 + « 6 ¢ ¢ o o« « 2 6 34
Comments by Mr. Cl¥de « « & o « = ¢ o o o » s s » ¢ 0 s 8 2 6 35
Comments by Judge Howell. & v v = o & s s 4 + o » o & » 8 2 6 36
Comments by Mr, Breitenstein . ee ¢ o « .. e o s 2 6 3%

Motion by Com. Watson to Accept Legal Comm.t‘tee Report and
Place It on File for Further Study and Conslderation. . . 2 6 39
Objection by Com. Stone re Intent of Motion o o v o v « « 2 6 39
Second to Com. Watson's liction by Com. s#ilson « o o & & & 2 6 Lo
Com. Watson motion Re-interpreted; Vote taken {Carried). . 2 6 Lo

Distribution of Copies of Wyoming Plan to Expedite Commlssicn
Procedure(Mr.ﬂehr‘li)....---..-......-. 2 6 ho

Motion bty Com. Stone to Adjourn to 9:30 a.m., Feb. 19, 1948;

Seconded by Com. YWatson (Carried) o o o ¢ « ¢ s « ¢ s » & 2 & L1

February 19 {Farencon} 9:30 a.m.

Call tO OPdere « « + » o o « = 4 s « s o s o o + ¢ s s s a a 2 6 L1
Informal Report by J. R, Riter, Chairman, Engineering
Advisory Commitbees s+ o o o « o = & v v o 4 4+ + 4 ¢ 4w 8 6 bl
Co:nmentsbyMr.Merriell....--.-;.----..-2 6 hz
Commen‘bsbyMr.Wallace. 2 % » 8 & 8 ® 8 & A 8§ K B ¥ = B 2 6 h3
ConunentsbyCGm.WatBon....-......-..--.2 6 hh
Remarks by Mr, Riter. o« o« » o s « 5 o v 5 2 o6 + s 6 o ¢ 8 2 6 LhL
C. L. Patterson's Resignation from Engineering Cormittee ., o 2 6- kL7
Discussion of Engineering Data as Prerequisite of #riting
COH’lp&Ct.......'q-u.--.----l-.nn-.2 ) hS
Comments by Com, Watscn » . o « 4 o s o s a s 5 ¢« & ¢ v » 2 6 LB
Comments by Mr. Ritere v o ¢ o = s o o a s« o v = » o o & 2 6 LB
Comments by Mr. ROLIING & & v « s 4 o o o o s o s ¢ « s s 2 & L9
Comments by Com. BiShOD « « ¢ « o« 4 o s & 2 s s o = o » « 2 6 50
Comments by Mr. Breitensteinie + + o 2 2 ¢ o o + o ¢ 4 v o 2 6 5o
Comments by ¥r. Hallace « o « + = & o s s s s & = ¢ ¢ o = 2 & 50
Comments by Mro Wehrli. o« o+ o « = s o ¢ « o o v« ¢« » = « » 2 6 53
Comments by Come StONEy o o 5 o s o o « s 8 a ¢ » a4 s 0 « 2 6 53
Noon ReGBS5Sas o 4 & o s 5 8 s s o = o s s s o s 8 « 4 o » 2 s & 6 c8
February 19 {ifternoon) 2 p.m.
Call Lo Orders 4 o« o v o » # & o » o s 8 s s a ¢« o s s s 2 a 2 6 58
Wallace Inquiry on Facts Needed for Compacte o + « o s o » & 2 6 58
Comments by Mr. Breitenstein., « « = ¢« « « ¢ s « 2 s o ¢ « 2 & 58
Comments by Coms WatBOn o + s & « s s o o ¢ o « s 5 5 o 0 2 é 59
Comments by Cort, SLONEL » + & « # o o s s o s o a s & u s & 6 59
CmentSbyMr.Clyde........--........2 6 w
Colorade Viewpoint, Analysis by Come Stone e o o « « « ¢ ¢ ¢ 2 6 60

e




- ill =

Review of Engineering Committee Hssignments » « o o « ¢ ¢ = = £ & &1
Comentsbyccm.watson.........--..--...2 6 62
Comentsbyllr.Clyde...--.--...-...-...2 6 62
Conmentsbyl-ﬁ‘.Riter...104.-......-....2 6 62
Comments by Mr, Howell o o o ¢ o s o # o 5 # ¢ 5 s a » ¢ & 2 6 63

Motion by Com. Watson to Name Hepresentatives from Each State
to Meet with Mr. Riter to Decide Expansion of Assipgnment to
Enginecring Committee; Seconded by Com. Bishops o « » s ¢ 2 6 &l
Com, Stone Comment on Howell ViewSi o ¢ ¢ o o o o v o s & 2 6 6l
Question called; Vote taken {Carried)s ¢ + o o ¢ » o s & » 2 6 65

States to be Represented in Conference by More than One
Conferee, If Desired. « o o + v + s o s s a ¢ 4 2 ¢ 4 &« s 2 6 65

Selection of Conference Personnel, By States. « o« « o s o o+ » 2 6 66

Motion by Com. Stone to Adjourn; Seconded by Com. Bishop
(Carried).........................2 6 &6

February 19 (Evening) 7:30 p.m.

CalltoOrder-..-.-........o--...-...z 6 66
Report by lir, Rlter on Conference to Discuss Engineering.
ASSignmentS-.,.--..--o.-...-..--..-.2 6 6?
Motion by Com. Blshop to Adopt Riter Report; Seconded by .
com-wat-sonun-o-o--oo-oocnouunuo.cqz [ 67
" Comments by Com. StONE 4« « n s o o o 8 2 o o o 6 « « o o 8 2 6 67
CommentsbyMr.\'l'ehrli.............--..-2 6 67
CommentsbyChairmanBashore..........--...? 6 67
Comments by Come WilSON. « o o o + s o « s + o s 6 ¢ a o o 2 6. 68
Amendment Suggestion by Come Cargon (Accepted)e o v o o o o o 2 6 68
Question called; Vote taken on Amended Motion (Carried), « 2 [ 68
Commentrsbyh‘lr.CIy(IE.....---...--..-...2 6 68
Commentsbycom.Stone.......-.......a--2 6 68
Comments by Mr, Wehrll o « « o o o 2 0 o o + & » « « o o s & 6 69
Comments by Come WilSOne « o s « o o o s « 5 s o o s o » & 2 6 6%
CnmentSbyChairmanBashme...............2 6 &9
Comments by Mre Riter, « <+ » « - e b e 2 6 69
Motion by Com. Carson to Iroceed w:.th Agenda, Seconded by
Com.Stone(novot.a}..........-..-...-.2 6 ?0
Moticn by Com. Bigshop te Appreve Commission Expenses on a-
WPro-rata Bagis by States"; Seconded by Com. Watson, . » u 2 6 10
Ccmznentsbycom.s‘cone...........-.-----2 6 7o
ComentsbyCha.imanBashore.---.....-.oo--z 6 0
Question called; Vote taken (Carried)s v « + o ¢ 2 a o o = 2 6 0

Motion by Com. Bishop to Specify That Commission Action be by
"Coneurrence of a Majority of the Members of the Commissior™;

SecondedbyCom.Watson........-.-o--oo-.z 6 71

Comments by Comy CATSOD + o s o » 8 & ¢ s # ¢ o 2 s+ ¢ « o 2 6 71

Question called; Vote taken {lfotion fails by 2-3 vote) , . 2 & =
Motion by Com. Stone to Approve Article "Administrative

Commission'", as Amended and Changed; Seccnded by Com,

BlShOP..--.--...--..-o-.-..--o---z 6 72

Question called; Vote taken (Carried) o « « 4 « & o s o « o & 6 72
Text of Amended Article on "Administrative Commission", . . « 2 6 73

e
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VYol, i'tg. Page
Consideration of Article II of Legal Committee Report. s s . 2 & 15
Comments by Mr. Breitenstein. « o « b o s o ¢ b s o 8 oo 2 6 15
TextofﬁrtlcleII.........-...ol..l-.2 6 75 i
Repommendations of Federal Power Commission on Cempact
LanguagE-.-..ioicl--‘----o--oio---.2 6 76
CommentsbyCOm.Stone.'..a..11.......‘..2 6 77
Comments by Mro Wehrlie o o o o « = s 2 4 ¢ ¢ ¢ o« s s ¢ & & 6 77
Metien by Com. Stone to Reword lMotion by Using Phraseolegy
"xxx Subject to Conditions Hereinafter Stated xx";
Seconded by Com, Watson + 4 » o o o = 5 & s« s b & » 2 s & 2 6 7€
Comentsbyﬁr.saunders.......-.........2 6 78
Comments by HMr. Breitenstein. . + =« « s » ¢ 2 o « « = ¢ s 2 3] 78
Question called; Roll Call (Carried}e « o + s ¢ s « » o & 2 6 78 .
Motion by Com. Bishop to Rephrase Article on Statest Rights
Within Another State, by Use of Words "to receive and
uge water"; Seconded by Com. Watson « 4 o o s s o « « o & 2 6 78
Question called; Roll Call (Carried)e o+ o o s o o« ¢ o o o 2 6 go
Motlon by Comy Bishop Thet Article II as Amended be Approved;
Seconded by Coms WalB0mn, & + v o o # o s s v = » 4 o 2 « 2 6 80
CommentsbyMr.CIyde........ . » » e s s e w v £ 6 8o
Comments by Mr. Breitenstein., + « « = « 4 ¢ = = a s+ 4 o« o 2 6 8o
Restatement of Motion, with Amendment Suggested by
Fire dehrli; Seconded o « o o « o o « « ¢ 5 ¢ o 2 ¢ v o & 8 2 6 g1
Question called; Rcll Call (Carried)} o« o » ¢ « o v s s = @ 2 6 1l
Text of Amended Portion of Article II, as Adopted . & & « + o 2 6 81
Consideration of Article III, Leral Committee Heport. . . . « 2 6 82
Text of Article TI1. « 4 « o o o o 5 » 5 s s s s s s o s s € & A2
Motlon by Com. Zishon to Adopt Article IIT; Seconded by
Com.Watson......-...------.-...-..2 6 82
Comments by Mr, Breitenstein o« + o = 2+ s o ¢ = » = s » s & £ & 82
Comments by Com. CATSON. « & + o s o o « s o s s o = s & & 2 6 82
General Discussion on Suggested Rewordings + . v ¢ v ¢ & o 2 & 83
RECESSe + o = v s v 5 5 5 ¢ o s 8 s a 2 s s + 0 s 0 0 3+ 5 8 2 6 83
Subgtitute Motion by Com. Stone to Delay Commission dction
On Clause Relating to Reservoir Losses; Seconded by
Come Carson. . o + s s o « o s « s s s s s s s s 5 s 8 s a @ 6 83
Question called; Rell Call (Carried} o o o o « o ¢ o o s o 2 6 8l
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‘ PROCEEDINGS

|

| The meeting was called to order by Chairman Bashore at ten o'clock
&.m., Tuesday, February 17, 1948, in the Colorado Room of the Shirley-Savoy
’ Hotel, Denver, Colorado.

THE CHAIBMAN: Gentlemen, the meseting will coms to order. The Chalr
observes that the members of the Arlzona Interatete Stream Commissicn are
present with us and ag it is my understanding that 1t is a relatively new
group, I would like Mr. Carson tc Introduce these gentlemen.

COM. CARSON: Mr. Chairman, Arizona has recently created an Inter-
otate Stream Commission composed of seven members. Four of them are here.
I wvant to Introduce Mr. ¥Wayne M. Akin, Chairman; Mr. R. H. McElhaney, Vice-
Cheirman; Mr. Barry M. Goldwater, Member; and Mr. Jay M. Gatee, Member.

THE CHATRMAN: Thenks, Mr. Careon.

{Com. Stone distributea, "Suggested Agenda, Meeting No. 6, Upper
Colerado River Basin Compact Commission,” which is as followa:)

1. Determination of schedule of gession of Commission for Mesting
No, 6. :

2. Consideration of egends for Meeting No. 6.
3. Consideration of report of Engineering Commlttes.

4, Consideration of report of Legal Advisory Committes.
(a) Adminigtrative provieions.



(b) Provisions relative to projects constructed In one astate
for the benefit of enother state cr for the common benefit of all
states. T '

(c) -Provisions relative to apportionment of losges of water
incidental to reservoir operationa.

(d) Provisions relative to preferential uses of weter.
(e} Method of treéatment of water uses by Indians.,

5. Comgideration of factors suggested by states at Meeting No. 5
end not heretofore digcussed by Commission. :

Group I.

(s} Shell the compact opsrate for a fixed term of yeers or
for perpetulty. '

{b} Shall the allocation of bemeficiel consumptive use be
sublect to future adjustment in the svent that any state does not
make full beneficial consumptive use of its allotted share within
a etated perlod.

‘ (¢} Provislons for perlodic review of compact terms and
conditions.
Group TI.

(a) What provisions shall be incorporated in the compact to
define the rights and obligations of the United States. ’

(b} How shall water uses mmde by the United States or
-eny of lts agencies be charged.

{c) Provisions relative to uses of water by Indlens.

(d). Provisions relative. to nﬁvigation.-

(). Provisione relative Ato flood control.

(f) Provisions relative to silt control.

{g) Provisiona re-lﬂ‘.tive‘ to cbopera.ticm with such United
States agencles ab Burcau of Reclamation, United States Geological i

Survey, International Boundary and Hater Commlgsion, and poasibly
others. '

Grouwp ITI.

{2) Shall compact contaln any provieion relating to the |
delivery of water at lee Ferry for the use of Mexico in the event \
there 1s not sufficlent surplus water to supply the Mexican share.

extracrdinary drought in order to take advantage of the applicable

{v)} Should the compact contain eny provision relative to .
provisions of the Mexlcen Weter Treaty. ’
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. Upper Bagin Compact to recognize the valldity and mpplicabllity of the
Colorado River Compact..

(p) Should the definitions contdined in Article IT of the Coloe
rado River Compa.ct be mcorporated without change in the Upper Baain
Compact. .

(c) Should paragrephs (P) and {g) of Article III of the Colorado
River Compact relating to the apportionment of unapportioned water be
carried cover into the Upper Basin Compact.

(d) vhat 1f enything, showld be dome with relation to Artlele VI
of the Colorado River Co:rlpact pertaining to controversles between two
or more ste.tes. '

GroEE V.

(a) Should the coﬁpact endezvor to encompass rights and obliga-
tions arising out of or alfecting interstate tributaries.

{b) What provision shall be made with relation to the existing
la Plata River Compa.ct.

{c) What adJustment must be made between Colorado a.nd New Mexico
in connectlon with the use of San Juan River water.

{d) What adjusiment must be made between Colorado and Wyoming
with relatlion to the useo of the water of Little Snake River.

{e) What edjustment must be made between Wyoming end Uteh with
regpect to the umes of the water of Green River tributories arising
in Utah.

{f) W¥hat adjustment rmst be made between Colorado anc Utah with
respect to uses of water on the maln atream of the Colorsdo River, the
Yampe River, the White River and the Dolcres Hiver, end other inter-
gtate Btreu.ms ‘c.r:l.‘buta:r-:,r to elther the Green River or the Colorado
River.

{g) In thks allccation of beneficlal consumptive use of water
shall there be specific allocations to tributery drainage basima in
each state.

| {h) Shall an upper stete be required to deliver to a lower state
any specific a.mount nf water from any tributary.

Group V1.
(a) Definition of the term “beneficial consumptive use”.
(b) Method of measuring beneficiel consumptive use.

{¢) Consideration of the method of treatment of conveyance
loaces. -

(d) Consideration of the method of treatment of so.called ‘Bal-
vage water.



{e) The determination of gemersl type of formula for defining
obligations of states to meke Lee Ferxy deliverics.

6. Discussion of meens of correlating the work of the Engineering
and Legal Committess.

7. Discussion of a time schedule for the preparation and com-
pletion of a draft of the compact.

8. Determination of time and place of next meeting.

THE CEATRMAN: We shall Tirst take up Item No. 4 on the agenda as
1aid before the Chamirmen and thet is, "Conalderation of report of Legal Ad-
visory Committes." Iz the Chairman of that Commlittes prepared to report?

COM. CARSON: Yes, Mr. Chairmen. The Legal Advisory Cammittee
met all day Sunday and Monday of this week end arrived at e report which
will be mimeographed today and ready for presentation to this Compact Com-
misslon 88 soon &s it 1s completed. We have prepared a report on all
matters roferred to the Tegel Advisory Cormittee but we prefer to wait
until that mimeographed copy 1s available to all Commissioners and ite
being offered for consideration of the Commission.

THE CHATRMAN: Thank you, Mr. Cerson. We are giad %o hear that
the legal Advisory Committee has made progress, and of course in the
abeence of the written report we will have to pagas over that matter.

At the leet meeting the Commiseion instructed the Chajrman to
communicate with the various Federal agencies end ascertaeln the answers
to two questions, The Chalrman carried out those instructions end com-
mnicated with the varicus interested agencies and has recoived repliea
from the Internationsl Boundary and Water Commisslon, the Federal Power
Commission, the Bureau of the Budget, and an acknowledgment from the De-
partment of the Interior. Those letters have been turned over to Mr. Ray E.
Peterson of the Coloredo Water Conservation Board and he is now having
coples prepared--sbout 35 coples I believe--and they will be distributed
wvhen they becomo available so that you may study them.

Generally speeking, the communication from the Intermetionsl
Boundary and Water Commission I think is quite satisfactory, and the
commnication from the Federal Power Commiesion was rather helpful. i

T mention that at thie time so you may know that the matter
will receive attention before we got through here with this Meeting No. 6.

Judge Stone, at this juncture would you like to meke a state- }
ment in regard to Item No. 5 on the agenda, which is: “Consideration
of factors suggeeted by states at Meeting No. 5 &nd not heretofore dis-
cussed by Commiasion." )

C@4. STOHE: Mr. Chairman, Colorado in anticipation of what
might be congidered et this meeting, prepared a suggested agenda. We
have copies available for all members of the Commigsion and thelir ad-
vigers. It is a mere suggestion and designed to expedite the work of
the Commission and to bring to the attention of the Commigsion many
matters which in our Judgment will have to be congidered. It is Colg=
radc'a position that pending & final engineering report, we should dis-
pose of meny questions which in the judgment of Colorado must be considered




! before a compact is negotlated. If 1t ie agreeable with the Chalrman and the
members of the Commission we ars prepersd to pass out this suggested esgenda.

THE CHATRMAN: Please do that, Judge.

(Suggested Agenda distributed generally to advisers and Others pres-
ent, ) \

THE CHATRMAN: IDoes Colorado wish to make an opening statemsnt in re-
gard to the question of whether the compact shall cperste for a flxed term of
years or for perpetulty? Item (a) under Group I.

CCM. STONE: Do I understand that this sgenda 1s acceptable to the
Commission, that we proceed under 1t?

THY. CEATRMAN: I baven't heerd any objlecticn., Is this sagenda satis-
factory to the members of the Commission?

COM. STONE: I might make this explanation, Mr. Chairman: We have
made an attempt on page 1 under Paragraph 5 to plck up from the statements of
all of the states items which were submittsd by the various gtates but which
were not disoussed at the last Compact meeting. We reviewed the statemente
submitted by each end all of the atateas mt Meeting No. 5 and incorporeted here
those items which had not besn discussed at Meeting No. 5, plecing them here
on the proposed agenda for diacussion. There have been added ather 1tems which
were not submitted at the last meeting.

It is evident that there are items toward the last of the suggested
agenda which cannot be discusoed, fully at least, untll ths engineering report
is In; but there la a big program of work here If the Commlisslon wishes to pro-
coed with themse ltems or any other items which any etate may have to puggzest
in addition to those suggested by the states st the last meeting. Colorade
does not wieh to be In the pesition of proceeding with any agenda that lan't
scceptable to all of the states.

THE CEATRMAN: Well, it seems to the Chalrman, Judgs Stone, that
Colorade has done exactly what you relate and that 1t--as to tring all these
fectores that hava been throwm Into the hopper together here and pleced them on
the agenda, They have been talked mbout and it s tims to mpke some disposition
of them, either decide they heve a place in the campect or not, and why not or
why they should be in. Is there any cbjectlion from any member of the Commis-
glon in regerd to proceeding on the basis of the apgends prepered by Colorado?
The Chair heers no objection.

COM. WATSON: This outline should be followed, we should complete it
88 goom as we can within reason, and that will lead to the main question we Are
here for, nemely, dividing the water.

THE CHAIRMAN: Very well. Thank you, Mr. Watson. - Are . there any
further remarks on this agenda? {No reeponse.) Are we ready to proceed with
the diecusalon of the items on the sgenda? (No response,) Apparently thers
are no fived opinlons on this matter one way or the other, Do I hear & motion
tc proceed with the agenda?

COM, CARSON: T move we proceed with the agenda.

CM, WILSON: Second the motiom.

THE CHAIRMAN: You bave heard the motion and the gecond. Ie there
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further discussion? (No response.) (Thereupcn & vote wea taken and Com. .
Carson's motion carried unanimously.}

Now, will Colorado discuss subltem (a) of Item 5, Group I:
"Shall the compact operate for & Fixed term of years or for porpetuity.”

COM-.' STONE: TIm amccordance with the method followed at the last
meeting I shall call upon Mr. Breitenstein to open the discusalon on be-
half of Coloradc on subitem (a) of Item 5, Group I, of the agenda.

MR, BAEITENSTEIN: Mr. Chairman, that ralses a que_stion of the
length of term of the compact. Shall 1t be a compact which operates in
perpetulty? Or shall it have a fixed term of years? We feel that that.is.
a problem which should be decided now rather than to wait until the end
of the compact negotiations. We have at times run up agalnst the proposition
that after everything else is detsrmined, somsbody has the ldea that perhapa
the compact ghould operate for a fixed term of years rather than perpetuity.

- Speaking personally, it seems to me that what we are trying to
do here 1s to make a permenent mllocation of the waters of the Colorade
River betweon the Upper Basin States vhich shall be good for all times.

Ye have hed presented to ue & plan or a report of the Bureau
" of Reclammtion. As I understand it the Bursau says that carrying out
that plan or that report ls dependent upon the allocation of water be-
tween the statea, It would soem obvious to me that if that aliocation
is not permanent but is one which 1s good for only & fixed term, then
further questions can be raised as to whether or not & water supply is
available for particular protects.

The only argument that I can think of in favor of having it
operative for e fixed term of years ls that none of us can foreses what
will happen in the future and conditions might change so as to make the
allocation unwise under future conditions, It would seem tc me that can
be teken care of by scome provigions of the compact which would not dis-
turb its permanent character.

THE CHATRMAN: Thenk you, Mr. Breitenstein.
CCM, STONE: Supplementing what Mr. Breltenstein has said and
&g Colorado’s Compect Commissioner, it is the view of Colorade that this
compact ghould operate in perpetuity.
COM, WATSON: I move thet thils compact shall operate in perpé'tuity.
COM. BISHOP: I second the motion.
THE CHATRMANW: Are there any remarks on the motion as mede and

seconded? (No response.) Quostion is called for. Thereupon a vote 1is
taken on Com. Watgon's motion.) ‘ '

THE CHATRMAN: It seems everyone is very reluctant ebout raising
hig voice this morning on these votes 8o the Chalr, in crder to meske sure
he hasn't failed to hear the vote, is going to call the roll by states on
thls motion on Item (a). Utah? .

COM, WATSON: Yes.

THE CHAIRMAN: Arizona?




COM, CARSOK: Yes.
THE CHATRMAN: New Mexico?

COM, WIISON: T vote yes on the motion. I would like to make this
explanatlon: I think 1t 1s obvious that any compact tHat le negotleted should
be in perpetulty; but there will be sugmesetlons made, as has been discussed in
the Legel Advieory Committes, that provisicn should be inserted that on the ra-
gqueat of iwo or more states signatory to the compact, they may elther meke a
new one or amend an old one to lron out any inequities that may be round to
exlst. ©On that basis I would like to have a final, perpstual compact.

CM, STONE: I might sey that the suggestion made by Mr. Wllaon is
well teken and that item 1s covered under subsectlon {c¢)} in this list.

THE CHAIRMAN: Colorado?

Cad. STONE: Aye.

THE CHATRMAN: Wyoming?.

COM, BISHOP: Aye.

THE CHATRMAN: Will Colorado now open th;a discuscion on subitem (b},
Article 5, Group I: "“Shall the allocatlon of bemeficlal consumptive use be

subject to future adjustment in the event that any state does not meke full
bensficial consumptive use of 1ts allotted share within a stated perloed.”

COM. STORE: T again ask Mr. Breltensteln to open the discusaion an
gubitem (b} of Item 5, Group I.

MR, BREITEWSTEIN: Of course that is tied in with (a) on which the
Commiasion has just acted. While 1t 1s well for the compact to operate in
perpetuity, nevertheless there may be & gsituatlon whereby or wherein it is
neceesary to change some of the allocaticns of water. We do not know whether
or not any one of the states may In the future completely use the water which
is allocated to 1t. Now, in the event condlitions arise which result in a state
being unable for soms reeson o utllize its full shere of the water, then it
would seem reascnable that that water be avallable for use in some c:her Upper
Besin State.

You all recall that in the Colorado River Compact there is a& pro-
vislon that the Upper Basin ghall not withhold and the Lower Basin shall not
demand water which cannot be beneficelally used in the Basin. It ceems to me
that we should take advantage of that here and If within a fixed tims or what-
ever condition you want to place on it, it 1s found that the water allocated to
one state is not going to be used in that stete, then the water ought to be
avallable for another state because therse is no need of letting this water run
down to the Gulf of California unused. We wvant to utilize every bit of 1t that
WE& Call. -

It would seem to me that there should be some Flexible provision in
the compact which would take care of a situation resulting from the fallure or
inebility of ocne state to utllize its share of the water. We do not know now
in vhoss faver such & provision might operate or to the detriment of what state
it might operate. But it ssems to me, having regard to the complete utiliza-
tion of the water, i1t 1s essential that there be sowe such provision in the

compact.

Judge Stone suggests that in considering {b) we might et the same time
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cansider {c). That is a provision for periodic review of compact terma
and condlitions.

Tn the Rio Grende Campact there ie & provision for periodic re-
view of compact terms and condltions which ars not of & substantive nature.
That provision permits review at the end of each five-year periocd after the
effective date of the compact. At the end of the first five-year perlod,
Rew Mexico made a request for review of the provision of the compact relat-
ing to the schedule of water déliveries at San Marcial, Kew Mexico. That
matter has been considered for & yeer and a half or two years by an engineer-
ing committes, They made & report and their report 1g going to be consider-
ed by the Rio Grande Commimsion at its meeting this month. Whet will come
of that T do not now. But that 1llustrates the method in which the Rio
Grande Compact provision has operated.

It is pogeible, as we all realize I am sure, that no matter how
hard we work on this, some inequities may develop in the pessege of the
vears. Now we all want to lron out thoge inequities I am sure. We don't
sant one state to have en unfelr adventage over another state. 1t would
seem to me that careful consideratian should be given te soms compact pro-
visjon which would take care of the matters referred to in (b) and {c).

£CM. WATSCN: Mr. Chalrman, wouldn ™ 1t be well to refer to the
Coloredo River Compect end ses what language 1s used 1n the Colorade River
Compact and ascertain whether we can go along with that languege or whether
we have to modify 1t, because the same ldea is covered in the Colorado River
Compact.

MR. BREITENSTEIN: May I anawer that, Mr. Chairman?
THE CHAIRMAN: Certainiy.

MR, BREITENSTEIN: I have given thet conslderation end it ls my
Judgment at the present time that we cannot utilize the same gcheme as 1o
found in the Colorado River Compact,

COM, STONE: I ghould like to make the further remark that we
ought to use experience and not necessarily be bound by provislons made
over twenty years ago. Condiiions have chenged. T think we ought to apply
to this subject a fresh outlook and not permit curselves merely to fall back
on conclusicna of twenty years ago.

I should like to add one other thing which I belisve ought to be
kept in mind in considering (b) end (c). I belleve thers would be no dif-
farence of opinlon on this propositlon that provielone of a substantive
nature in g compect carnot be changed except that such changes are effectuat-
ed in the same mwanner that the original compact is made, that ia, by ratifica-
tion of the atates and approval by Congress. Provisions under {c) contemplate
terms and conditions which are not of a gsubstantive naturs and which may be
reviewed and adjustments made by an administrative body set up under the
compact.

That general principle it soems to me must be kept in mind in com-
sidering (b} and (c}. We must recognize that there 1s a distinction there
which is fundamental. Yet the mere fact that substantive provisions can be
changed conly in the same manner that the compact ls made doss not forecloae
this Commission from incorporating flexible provielons for adjustmsnt to
meet conditions in the futwre which we do not foresee now.

MR, BRETTENSIEIN: The matter covered by subdivision (c} here was




dipcussed by the Legal Advisory Committese. My view of the work of the Legml Ad-
vigory Comrpittee 1s that it merely puts down in appropriate language decielcons
which are made by the Compact Commission. I think 1t 1s not proper for the
Logal Advisory Committes to make the declsions. The lawyerd-aye jJust the work-
ing boys who propare the language to carry ocut the wishes of your Commissicn.

Now, when we discusged a matter, vhich is the seme ms (c) here, I be-
lieve wo all came to the concluslcn that 1t would be presumptive on our part to
try to work out anything in advance of heving a spécific .direction from the
Commisaion iteelf. In my mind it is not proper to mersly refer a matier such
as {b) and (c) to the Legal Advisory Committee and say, "You come in here and
show us something to cover thesgs 1tems." I think that the policy decisions ae
to what will be encompassed by & compact provision must be made in the first
ingtance, not in the second instance, by the Commission iteelf.

Referring epecificelly to {c), in the Rio Grande Compact the provig-
ione for periodio review are strictly confined to those that are not of a sub.
stentive nature. One thing that hes arisen to cause differences of opinian
is, what 1s meant by a substantive provislon? What provisiona are substantive
and vhat are notf

Now it seemod to me that the Commiseion should decide in the firat
ingtance whether or not 1t wants to confine perlodic revisw to aubstantive
provisione or nonsubstantive provlisions or both and you should tell the Legal
Committes what you want to esay on that, and of course the mame remerks are ap-
plicable to (b). In other words, I think it is unfair to the Legal Committee
to expect it in the firet instance t0 make the dacisions for subseguent criti-
cism by the Commigsion.

MR. GILES: Mr, Chalrman, I am not a member of the Commisslon but I
would 1llke to make this observation, that it is rather difficult for me to con-
celve of a gtate binding iteelf at this time in this compact to relsage any of
its allocated water within a stated period. It is rather difficult to foresee
conditions thet would meks & gtate come to that conclusion. It geems to me 1t
would be & dangerous progedurse to bind yourself to a re-sllocation of water to
another state if you don't use 1t within a stated period yourself. If 1t can
be done it would probably be e good thing to do but I wouldn't want to be a
party to ithat myself.

COM, STONE: I think Mr. Giles ralges a very pertinent gquestion here.
The question 1s: In making sllacatlions do you went to make those permenent aso
that they could not be chenged except'in the game way the originsl compact is
madet Or, do you want to put into the compact egreemsnts whereby under auch
conditioms it could be made?

That raises the question of pollicy which Mr. Breitensteln referas to.
That pointas up the question. There could be put intc this compact provisilons
which would initiate procedure whereby recommendations could be made to the
regpoctive legislatures and for the approval of Congress for eny changs; or we
could make 1t more flexible and permit future adjustments as to allocationa of
water. Mr. Glles pointe up the question and says that that should not be dome.
Well, that ls Just one of the questions which this Commission should decide
here.

MR. GILES: Well, Judge, I don't go that fer. I think it 1s possible
to make your compact flexible enough to re-allocate under conditions that polnt
the way for re-allocation. But what I hed in mind was, at this time to have a
provieion in your compact that within a given nurber of years if a state hasm'i
used 1ts ellocated water 1t shell give it up--
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COM. STRE: You can always re-allocate under a compact, undsr en-
other compact that could be made the same &s this one.

MR. GILES: That is right.

COM, STONE: The point ls whether we shall lay the basls for re-
view and the procedure for that.

MR, ROLLINS: Mr. Cheirman, mey I say a word? i

THE CHAIRMAN: Yes, sir,

MR. ROLLINS: Wbat I say may not be the opinion of our Cormissioner
and may not be the opinion of his edvieers but it seems to me that inasmuch
as the 7,500,000 acre feet is allocated to the Upper Basin States in per-
petulty, that this Commlselom should teke a similar stand and all allocatioms
that are made in this compact should be in perpetulty. If we do determine
here that & review can bé taken at some future date, 1t should be so far
ahend that 1t would glve every state ample opportunity to get all of its
projecta completed.

I can romember back a long time end we in Wyoming have been talk-
ing sbout projects for the last fifty years and yet we haven't any. It may
be Pifty years before we will have all our projects; 1t may be lopger than i
that, I for one certeinly wouldn't want to bind Wyoming to any compact
which conid be revieved again in s few years even 1f 1t was done in the
menner in which we sre negotiating at this particuler time. I would want
e hundred years if we are golng to make any decision on it.

COM, BISHOP: Mr, Chairman, we would like to see the allocatlcn
in perpetuity the same as' the allocetion to the Upper Baein 1s in perpetulty.
We are at a higher elevation than the states lower down and naturally will
be longer developing our water resources. I would like to have all the time
‘that 1s necessary. I wouldn't want any change ever to be made except with
our consent.,

COM. WATSON: Do you meen, Mr. Bishop, by that that the entire
7,500,000 amere feet will be divided, or s major portion of the 7,500,000 i
and & surplus left to mllocats at soms future date as was provided for im
the Colorado River Compact?

COM, BISHOP: I believe, Mr. Wateon, wo agreed at the last meeting
that we would make the divislon of 7,500,000 acre feet of water on a percentage
basis, in which case if there isn't that much avallable we willl get our percent-
age. If there 1s more than that, of course we will coms under the terms of
the Colaredo River Compect which provides at e certaln time we can ask for

‘allocation of the surplus water. I don't think we should try te divide the
surplus in this compact.

MR. BLISS: Mr. Chalrman, 1t would seem to me that Mr. Bishop hes
mers or less ansvered hils own guestlon. Any action that the Commission
would take would neceesarily have t¢ be unanlmous end no state would have
to give up any right inless they wers comvinced in thelr own mind they
could not use their allocated share of the water. It seems to me that would
teke care of itself in eny scbatantial change in the compact.

CCM. CARSON: Mr. Chairman, 1t seems to me it should be in perpetulty
and that this (b) and (c) are not neceasary now to go into any compact but
ehould be covered by a provision that we discussed in the Legal Advisory Com-
mittee--but we dldn't feel justifisd in proceseding with it--and that would

S |




slmply be a provielon that on the request, as Judge Wilscn sald, of two states,
or some Other number, whatever the Commiseion ehould declde, the governcrs of
the slgnatory states would appoint membera of the Commiselon to review, and
let 1t go at that, Then it would be decided in the light of the then condltlon
instead of now as to all of these readjustments,

COM. WATSON: Mr, Chairman, may I.ask Mr. Carson a question? That
review would have to be unenimous?

COM. CARSON: That would have to bo made in the same way this compact
would be made. In other words, the mame power that made it could alter 1t,
ratified by the legislatures of the va.rious ata.tea and approved by the Congresa.

MER. CIYIE: I would like to make Just one comment. Under Article III,
Section (e), of the Colorado River Compact, the Upper Divisicn has elready bound
1tgelf not to withhold water that 1t cannot use, using the word “camnot." If
the Upper Basin in dividing the water among the statea of the Upper Besin al-
located water to one state In a quantity above that. which 1t can use, then
under our already existing contract with the Lower Basin .they are going to get.
that water because we say we will not withhold it 1f we cannot use *%.

I think that the Upper Baa‘l.n Stetes ought to leave--and I think the
method ought to he somswhat ag Mr. Carson sugaests--should leave the matter
open ac that if we do through insufflclent dete now mske allocation beyond
that which can be used by any Upper Baeln States, 1t can be reconsidered.
Otharwise, under Article IIT, Section (e), of the existing compact, it 1s go~
ing to go to the Lower Basin because all that we cannot use we agree we will
not withhold. And if we allocate to Utah more than it can use, then under the
existing compact 1t will go to the Lower Basin unless we have same method of
readjusting 1t and letting the Upper Basin come into the picture. The msthod
I think, however, ought to be that suggested by Mr. Caraon, which ias, leave
the matter cpen for remegotiation when that fact becomss known.

COM. STONE: Mr. Chairmen, all of the other states have commented;
Mr, Breitenstein merely presented the problem. Colorado's position on (b) and
{c} 1s this: First I shall take up (c). Woe believe that the compact should
contain a clawse which would permit under the conditions se¢t forth, whatever
they may be, a periodlc review of nonsubstentive terms, that la, matters which
do not affect the eubstence of the compact, matters which do not change or ef-
fact the epportlonment to the states, but nonsubstantlive terms whlch are deaign-
ed and will be helpful in making the compact more effective and cperatlve. We
belleve in that connection the clause specifylng a revliew should define what
constitutes substantive provisions.

As to {b), "Shall the allocation of bemeficiml consumptive use be
subject to future adjuatment in the event that aeny state doea not make full
benseficial consumptive use of 1ts allotted share within a etated period,”
Coloredo is not in favor of such a provision. Our remson 1s this: We should
make the apportionment in an equltable fashion under the condltions ~s we know
them today. If in the future it appears that scme state cannot use its portion
of the water, there 1s nothing to prevent the making of a supplemental compact
under the conditions ss we shall know them in thet day. I am inclined to be-
lieve that Grover Glles and Mr. Rolling are right in saying that we cannot now
appraiee that conditicn and no astate In the Interest of future generations
would want to appraise 1t, and there really ls no nesd of doing 1t becauge 1f
the thing should happen for Colorado which Mr. Watson mentlona, the door is -
open for the making of a supplemental compact.

S0 to sum up, Colorado favers a prov;ision suggeated -bﬁ' Subsection (c)
with the euggestlon that that provision must be carefully drawn and should
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clearly-de'f:l.ne what constitutes nonsubstantive matters. co’lor'ado is cpposed
to anything being included in the compact as guggeated wnder- Subsection (b} -

MR. CQIYDE: Mr. Chairman, may I ask Judge Stone a question?

THE CHATRMAN: Yes, sir.

MR. CLYDE: Do you, Judge Stone, fear legally that California
might be able to argue that we have relinguished our righte to readjust cur
apportionment if we at this tims 1n perpetulty and with no reservetion what-
goever in the compact, allocate more water to an Upper Basin State than 1t
cen use ond then Oeiiformla come forward and say, "Well, by that now you
under Article IIT, Subsection {e), of the Colorado River Compact have re- )
linquished that water to the Lower Basin"?

CCM. STONE: You have raiged T think an important question and
one T haven't thought of; but offhand I believe we ghould incorporate in
the compact an eppropriate reservation to make 1t clear that the Upper
Basin proposoe to use 1ts water even though it may require soms future re-
apporticnmént among the states of the Upper Basin.

MR, CLYDE: That was the point of my comments before, that we
ought to reserve that some way so that by an allocatlon todey on the basle
of exlsting data we don't allocete to one estate more than it can use.

CCM. STONE: . I think you have a very importent point there and I- |

agree with your thinking; however, that ls a different point from that rals-
od by these two suggestions.
|

MR, CLYDE: It is different but 1t 1s related.

CCM. STONE: It is related. I do think we must be very careful
that we do not lemve the door open for & lower basin state to make a claim
such as you mention. I believe that can be done and still carry out sound
principles as to (b} and (c}. That is a different but & related sublect
to the one raised by (b) and {c). ‘

THE CEATRMAN: Well, the Chalrman hopes that in the drafting of
this compact there will be no provision written into 1t which will lnvite
competition between the Upper Basin States in the furtherance of their de-
velopment. You might in the future have a divieion of opinion between the
Upper Basin States end two or three states gang up on ancther ona and get
right in the way of their appropristions end delay thelr work.

P R —

: 0f course we are all talking about this compact in good faith
but we will all pass cut of the picture one of thess days, new faces will
appear. How they will look at it remalne to be seen. But I would advise
extrems caution in leaving the matter open so there would be competition
invited between ths Upper Basin States themselvea in the development.

CM. STONE: I believe, Mr. Chairmen, we recognize that and that
is one of the reasons why we believe thers should be no provision as to (b)
but I think that in the interest of the moat effective compact there should
be some carefully phresed provieiom under (c¢), and we will tentatively go
along with the suggestion made by Utah that we must bave that reservation.

MR, WEHRLY: Mr. Chairmari, may I meke a comment?

THE CHATEMAN: Mr. Wehrid. :




MR. WENRLI: It seems to me unimportant whether provisions of this
character are included in the compact because the compact cen be changed only
by the making of a new coupact, which would require the concurrence of sll of
the states, and with or without provislons of this kind the states certainly
wvould have the right at any time in the future to make a new compact. 50 ms far
ag we are concerned, we think that these matters are unimportant and I am in-
olined to agree with Mr. Carson 1n the matter. I am aleo a little bit appre-
hensive about the extending of an Invitutlon, which provisions of this kind

impliedly do. _
'COM, STONE: Mey I reply to that, Mr. Chailrmang
THE CHAIRMAN: Certainly.

COM, STONE: I agree wlth Mr. Wehrll as to (b), but as to {c), he
saye wé can change the compact. Yes, we can change the compact ag % nonsub-
atantive matters, but we all know the turmolils that the machinery of negotiat-
ing & new compact mean. We know 1t means delay even though wé are ell in agree-
ment., As to nonsubstentlve matters which do not affect a state's apporticnment
of water or which do not affect a state's obligation to doliver water at lee
Forry but which go to mere detalla of administration, we shouldn't lose. the op-
partunity of leaving some flexibility on administration i1f 1t ls properly sur-
rounded with conditiona which will protect a state's substantive rights. I
belleve that that provision in the Rlo Grande Compact was carefully considered
and experlence has demonstrated that it wes wise.

COM. WATSON: Cen you, Judge Stone, as a lawyer defino what 1s sub-
stantive and what 1a not substantive?

COM, STOFE: I believe it can be defined. I wouldn't want to attempt
it right at the moment. The question was ralsed in this state and with other
gtatas In connsction with compacts which we have had under corslderatlon as to
what congtitutes substantive matters and what are nonsubstantive maiters, and
the principles I think are preotty well understood. You cannot chengs eubafan-
tive mattera without the consent of all of the gtates end without a compact
being made in the eame marner es the original corpact was made, that is, by
ratification of the legislatures and approved by Congress. But I don’t belleve
we ghould put ourselves in a stralghtjaclket with reapect to nonsubstantive
matters and that we ought to explore the posaibilities of writing a clause under
{c) which would be satisfactory to all of the states. I believe that is what
Mr. Carson suggeatad.

' THE CHAIRMAN: Judge, Just to bring the point out, what i1s meant by
"pericdic review of compact terms"? Does that mean every flve ysars, every ten
years, every fifty years or every one hundred years, or what does 1t meen?

CCM. STONE: We don't say there. That is = matter for the Commlsslon
to agres upon if we have a clause of that kind. You may wish to approach 1t in
a different menner. You may not want to have periodic reviews. You way want
to leave 1t up to & review at the ingtance aor suggeation of, let ws say, two
states, and puch nonsubstentive changes would heve to be agreed upon by all of
the ptaten.

THE CHATHMAN: Well, would 1t be your idea that the year aiter this
compact 1s written .somebody could have a review of it? '

COM. STONE: The Rio Grende Compact fixed it at every five years.

THE CHATRMAN: Was that done on a percentage basis of allogcation or
actual acre feet? S
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0oM. STONE: It didn't have mnything to do with allocation because
allecation 18 e subetantive matter; it had to do wlth nonsubstantive mattera.
T will ask Mr. Breitenstein, who has had this matter befare him, to give soms
‘puggestion as to whet has been comsidered substantive and matters which ers of
nonsubstantive nature. :

THE CHATRMAN: Mr. Breitenstein.

MR. BREITENSTEIN: I can give a curbstone opinion in answer to Mr.
Watson's inquiry and probably none of the other lawyers present would agree
with me. .

THE CHAIRMAN: We appreciate that.

MR. BREITENSTEIN: A substantive matter goea to & right or the
definition of a right. A nonsubstantive matter is one which goes entirely
to progedure. That is over-simplified but I think it géts the overall ldea.

On the perledic review my thought was that it should be permissible
t0 review nonsubstantive matters at flxed intervals end I am inclined to
think the five-yemr period set up in the Rio Grande Compact 13 as falr as
you can get. That is five years after the compact ls effective and every
five years thereafter. I belleve the experience of New Mexlco has shown the
wisdom of such a provision.

THE CHATRMAN: Mr. Breltenstein, 1t 1s your idea then that this
provisian {c¢) would not relate to re-allocation of water?

MR, BREITENSTEIN: Absolutely not.

COM. STONE: It 1s our position that that could not be done with-
out ratificetion by the leglglatures end approval by Congress.

MR. HOWELL: May I ask you this questlon? Assuming now you do
attempt to define what shall be nonsubstantive matters, who will have the
determination as to whether 1t is of nonsubstantive matter or wvhether it
1s not. ‘

COM, STONE: It 1= my suggestlon, Judge, that we should define
what congtitutes nonsubetantive matters mo 1t would be c¢lear in the compact
end it wouldn't be neceesary for anybody to determine 1t except thls Commis-
gion in making the compact. '

MR. HOWELL: The only difficulty about that that I have in mind is
that my experience teaches me that two lawyers having desiree in cppoailte
ways can very plauslbly argue no matter how you define 1t, the matter is a
subatantive matter or is a nonsubstantive mattsr according to what you want.

MR, BREITENSTEIN: May I make a suggestion?

MR. HOWELL: Yes.

MR, BREITENSTEIN: Your definition as to what ig nonsubstantive
might be by specific reference to paragraphs in the compect,

MR. WEHRLI: May I ask a couple of queaticna?
THE CHAYRMAN: Surely.

! MR, WEHRLI: ©Did I understand you to say, Judge Stone, that you
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were opposed to (b) and fevored (c)?

COM. STOME: . Thet 18 coarect. Colorado .oppezes (b) for the very rea-
gon which you gave, that if we want to make any changea of a substantive nature
the door 1s open to renegotiets a compact, or, to put 1t the other way, to
negotlete a supplemental compaect. We belleve that we are not in a posltion
today to commit eny atate te a different apportiomment from thet which le made
by this compect and that each state muat resgerve .that for the futurs.

But as to (¢}, we sincsrely bslieve we should attempt to draft a
clause which willl pormit some flexibility in the administration of the compact
and in the handling of nonaubstentive matters without ha.ving to go through the
process of negotiating & supplemental compact.

E S0 we oppose (b}, We do not submit at thia time the exsct provielon
as o (c) but we-belleve that the Commlssion should consider (¢) and soms of
the terms that might be set up under {c} snd submlt it to the Legal Advimory
Committee to draft.

MR, WEHRLI: My second guestion is this: Under (¢} if you have such
proviasion in the compact, wouldn't 1t nevertheless require the action of all
the states to make any change? : ’

COM. STONE: The anewer to that is this: that If you have perlodic
review you could not chenge nonsubstantive mattera without the consent and
agreement of all the stetes.

MR. WEARLI: Well, could you make any change except as to matters of
adminigtration, which after all are not defined particularly in the compact,
without the concurrence of all of the states?

COM. STONE: If I underztand your queation right, our position 1s
that you could not change eny substantive metter without a supplemental cam-
pact. You could change a nonsubstantive matter under an appropriate clause
in the compact with the consent of rll of the stat.en.

MR. CLYIE: Exprasaed. how, Judge Stone? By the legislature ratify-
ing 1t or Just by the Commiassion?

CCM. STONE: Under the Rio Grande Compact the administrative commiz-
alcn 13 amnthorized to meke pericdic reviews and there ere representatives on
that commission of all the ptates. They cannot review and suggest changes of
8 gubatantive natura bocause that requiree the actlon of the statas. :

MR. HGELL: Under your view would it require unn.nimous action on the
part of the commigsicn?

COM. STONE: Why certainly. We don't think you can change anything
without wnanimous action. You can't change nonsubstantive matters without an
agroement of all the members, let us say, of the administrative commission.
You certainly can't change substantiive matters without & new or supplemental
compact ratified by the legislatures of the atates and approved by Congresa.

THE CHAIRMAN: Gentlemen, we have had considerabla dlscussion on
gubitem (b) of Article 5, (roup I. Will gomebody submit a motion in regard
to it? - .

() : CCM. BISHOP: I will make a motibn that we go on record as against



THE CEATRMAN: Do I hear a second to Mr. Bishop's motlon?

COM. WILSON: Mr. Cheirmen, I would like to speak on that motion
but 1t has no second.

CCM. WATSON: I will secand the motion.

THE CHATRMAN: Mr. Watsan has seconded Mr. Blshop's moticon. It
" 13 now open for discussion.

COM, WILSON: In the first place I would llke to say, Mr. Chalr-
man, I don't see what we are accomplishing by voting yes or no on some of
these sentences. Reference has been made in discusaing points (b) and (c)
to the provisions of the Rio Grends Compect, to which Colorade, Texas, end
New Mexico are parties, and 1t does have & provision in Article 13 which pro-
vides for a review. What do you mean by providing in a compact far a re-
view? A review by whom? By the commission or the administrative body to be
created by the compact?

In the Rio Grande Compact there 1s authorlzation for a review by
the Commissiloners themgelves of any matter that 1s not substantive. I take
it that the compact comm!ission that 1s set wp in the compact cannot revlew
a substentive matter. In other words, they can't talk about 1t., It would
do no good. So that would leave only nonsubstantive matters for the com-
misglon to review. If there sre any nopnsubstantive matters in the compact
and you have a clause like this in it, the commisslon preswmably can re-
view thoge nonsubstantive matters. Thoy are precluded, however, from re-
viowing substantive mattors.

Now what is the purpose of permitting the commlsalon to review
nonsubstantive matters unless 1t 1s to meke recommendations that they be.
chenged or unless they have the power to change them themselvea? Are you
golng to glve the body that you create here the power to chenge nonsubstantive
matters without golng back to the state leglelmtures?

I think some provision for review cught to be put in the compact
but 1t should be made to mean something. If you are going to give a body
the right to review, give them a right to act on the thing or make recom-
mendaticns. I sesc no objection to glving them the right to review sub-
stantive or ncneubetantive matiers even if they can't do enything about
either one, except to meke recommendations to the legislatures. It geems
to me that we can't decide anything by voting yes or no on sither one of
these, (b} or (c).

Aa far as (b) is concerned I will sey this, that I think we all
recognize the principle that if any state does have allotted to it weter
that it cannct use consumptively and beneficlally, that atate ought to give
some of the other states the opportunity of using it.

THE CHATRMAN: When?

CoM, WILSON: We can't gay nov.

THE CHAIRMAN: When? ‘ : - |

COM. WITSCN: That 1s 1t. I would be opposed to saying mow any ‘
atated pericd of time even though we put it ons hundred years. So I think I
everybody is opposed to (b). But &3 %o (c), it depends a great deal upon
the administrative body that you create and the power you confer upon it
whether the review smounts to anything or not.




(5) COM. STONE: I understard, Mr. Chalrman, that the motion goes only
to {»).

HE CHATRMAN: That 1s coarrect, Judge Stone. Are there any further
commsnts on tho motlon es made and secondad?

COM. STONE: Mey I ask Mr. Blahop and Mr. Watson if we are correct
in our interpretation of the motlon that the motion goea only to (b)7

COM, BISHCP: That 1s right.

COM. WATSON: That ia right.

THE CEHAIRMAN: That 1s correct.

COM. WATSON: Question.

THE CHATRMAN; Question has besn celled for. Wyoming?

CaM. BISHOP: Yes.

THE CHAIRMAN: Arizona?

CCM. CARSCN: Yea.

THE CHATRMAN: New Mexico?

CCM. WILSON: Yes.

THE CHAYRMAN: TUtah?

COM. WATSON: Yes.

THE CHAIRMAN: Coloredo?

COM. STONE: Yes.

THE CAAIRMAN: Now we have before ue the disposiition of subitem {c)
under Article 5, Group I. Is there further discuaslon of subitem (¢}7 The
two subitems (b) and (c) have been considersd together and some of the comments
refer to {c}; {b) has been dlsposed of.

COM. CARSON: Mr. Cheirman, I think it would be well if we passed (c)
vlthout any action umtil we see what terms ere in this compact. To my mind it
1s not very likely thore will be any nonsubstantive terms in this ccupact and
the action of whatever commisgicn is here set up will be in the matter of in-
terpretation, which can not vary the language of the compact 1tself.

THE CHATRMAN: The Chair is not sure he understands your thought
there, Com. Carson. We must assume that somebody 1o pgoing to attempt te put
into this draft of the compact, the wishes of the Commission; and whether some-
thing is in or out on Item (c), the boys that draft it, and I presume that will
ke the lawyers, will have to have same Indication as to what the Commissian
wants. .

COM., CARSON: I move we defer considsration of Subsection (¢} of this
sgenda to & later tims.

CCM. BISHOP: T will second that motion.
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THE CHAIRMAX: The motlon 1s seconded. Is there a discussion of
the motion?

© CCM. WATSON: Question.
THE CHATRMAN: Oueastion has heen called for. Arizona?
COM. CARSON: Aye. | ' -
THE CHATRMAN: New Mexico?
COM, WILSON: Ays.
THE CHATRMAN: Colorado?
CaM. STCONE: Aye.
THE CHATRMAN: Wyoming?
CQM. BISHOP: Aye.
THE CHATRMAN: WUtah?
COM, WATSON: Aye,

THE CHATEMAN: The moticn is carried, - The next itéem on the egenda
is a consideration of the subitems under Group II on page 2. Now it occurs
to your Chairman that in connection with the discussion of the gubitems under
Group IT you should have before you the views of the Federal I'ower Commissicn
and the International Boundary and Water Commlsslon, but as those copies are
not aveilable before you perhaps we mey go ahead in a consideration of that
item and awalt final disposition of 1t to the time when you can consider the
views which have been expressed by the Federal agencles. Mr. Watson?

COM. WATSON: What shall we do with the reservaticn suggested by
Mr. Clyde? ©hall we refer that to the Legal Advisory Commlttee so that
they may drav the appropriate lanpuage as to that reservatlion made protect-
ing the rights of the Upper Basin against the Lower Besin on water that might
go down?

MR, BREITENSTEIN: Group IV, which is set up here on page 2 of the
suggested agenda; contains matteres referring to the Colorado River Compact.
As T understand the suggestion it is to have in the Upper Basin Compact some
provision which would take care of the Colorado River Compact as Mr. Clyde
has sugpested. TIf that is correct 1t seems to me the discussion properly
comes up under Group IV. .

COM. WATSON: That is right.

CtM. STONE: Mr, Chairman, I move that we defer coniideration of
Group I1 on pege 2 until the statements from the Federal agencies to which
you have referred are before the Commipaion.

THE CHATRMAN: 1Is there m second to that motion?

COM, CARSON: T will second the motion.

THE CHATRMAN: Any discusslon of the motion? {No response. There-
upon a vots wes taken and Com. Stone's motlon carried unenimouslys)




CM. STONE: Now, Mr. Chairman, we get to Group IIT, which will pre-
cipitate conslderable discussloen. It 1s about twelve o'clock. It seems to me
we ought to sbtart in there tomdbrrow with either Group IT if those Federal mat-
tera ere before us, or Group IIT if they ere not.

TEE CEATRMAN: Cff the record. {Discussion off the rscord.)

COM. WATSON: Mr. Chairman, I move we adjouwrn until tomorrow after-
noon at a time to be determined by the adjournment of the Colorado River Basin

States Conmlttee.

COM. STCNE: The meeting this aftormoon is at the Cosmopolitan Hotel
at-two o'clock. ‘ . ) .

THE CEAIRMAN: Is there a second to the motion to adjourn? -
COM, WILSON: Second the motion.

‘(T.\'iereupon & vote wes teken and Com. Watoon's motion carrisd uneni-
mously.) ‘

* {12:00 noon, Recess.)

Denver, Colorado
February 18, 1948
L:00 o'clock p.m.

{AL) Commissioners present.}

THE CHATRMAN: Gentlemen, we had gotten down to Group IT of the agenda
and then declded to pass it up in view of the non-avallabllity of the letters
from the Fedeoral agencies. Now thome letters have been mimeographed and are
aveileble here and we will paps them out to the members of the Commission and
otherg., Mr. Giles, will you teke care of thatt Then if there 1s nc objectlon
the commnications from the Federal agencles will be Incorporated in the min-
utes. -

(Mr. Giles dletributes coples of communications from Federal agencies.)

THE CHATRMAN: Gentlemen, 1s it your desire now to have these made a
part of the record or incorporated in the minutes? Apparently the first com-
munlcations that were rzceived by your Chairman were mede a part of your rec-
ord but werse not incoryorated in the minuies. You may express your ideas on
how you want these handled. .

CCM. STONE: Mr. Chairman, I move that in accordance with the pro-
cedure followed with respect to the other commmnications from the Federal
agencles, these letters be made a part of the record.

CCOM. WATSON: Second the motion.

THE CHATRMAN: Any discussion? (No response. Thereupon & Yote wee
taken and Com, Stone's motion carried unasnimouely.) -

{The commnications ebave referred to are as follows:)




"INTERNATIONAL BOUNDARY AND WATER COMMISSION
" UNTTED STATES AND MEXICO
FIRST NATTONAT BANK BUILIDING
EL PASO, TEXAS

Office of the Commissioner

United States Section
December 18, 1947

My dear Mr. Bashore:

This will acknowledge receipt of your letter of December 15, 1947,
in which you request a statement in response to the questions propounded
by the Upper Colorado River Basin Compact Commlsaion at its meeting in
Denver, Colorado, on December 2, 1947, Theze questions are: 'What right,
if any, to the use of Upper Colorado River wvater does the agency have or
claim on behelf of the United States? What particular provislon and what
particular lenguage should be incorporated in any Upper Colorado River
Basin Compact to protect the right, if any, to the use of Upper Colorado
River water held or claimed by En agency on bahalf of the United States?’

This agency, representing the United States in boundary and water
treaty matters with Mexico, claims only such right in waters of the Colo-
rado River system as mey be necessary to satiafy the provisions of the
Mexican Yater Treaty of February 3, 1944, with which you are famlliar.

. In response to the second guestion I believe that the rights of
the United States, in so far as the particular interesta of this agency
are concerned, will be adequately protected by e provision in any Upyper
Colorado River Basin Compact eubestantially as follows:

'Nothing in this Compact shell be construed as affecting
the obligations of the United States of America to the Umited
Mexican States under existing treaties.'

This provision 1s substantlally taken from Article XVI of the Rio Grande
Basin Compact.

Sincerely yours,

(5igned) L. M. Lawson
Comminsioner
Honorable Harry W. Bashore
Federal Reprosentative and Chairman
Upper Colorade River Basin Compact Commission
Mitchell, Nebrasim.™

"THE SECRETARY OF THE INTERICR
WASHINGTON 25, D. (,

Jenuary 9, 1948
My dear Mr. Bashore: ’
I have received your letter of December 15,
The questions raiesed in your letter will be duly considered and

repponses thereto will be forthcoming as soon as poasible., Your invita-
tion to the Office of Indian Affairs will be transmitted to that agency.

_;i




No doubt the Office of Indlan Affairs will contact you directly.
Sincersly yours,

{51gned} Hilliam E, Warne
Assistant Secretary of the
Intsrior
Hon. Harry /. Bashore
Federal Representative and Chairman.
Upper Colarado River Basin Compact Commission
Mitehell, Nebraska."

"FEDERAT, POWER COMMISSION
Washington 25

Upper Colorado River
Besin Compact Commlssion January 30, 1948

Mr, Harry V. Bashore

Federal Representative and Chairman

Upper Colorado River Basin Compact Commission
Mitchell, Nebraska

Dear Mr. Baghorea:
In your letter of December 15 you esk two ¢uesticna on behalf of the

Upper Colorado Rlver Basin Compact Commission with regard to the nroposed
compect for distribution of the waters of the Upper Colorado River Basin.

The first question is: What right, if eny, to the use of the Upper
Colorado River water doea the Federal Power Commission have or claim on be-
half of the United States? '

If thls cussticn hes reference to eppropriation rights to the use of
the Upper Colorado River Basin water, the answer is that the Federsl FPower
Commigaion doea not have or claim any such rights on behalf of the United
States to the use of the Upper Colorado River Besin water. Under the Federal
Pover Act this Commission i3 not an operating agency, exerciping, on bshalf
of the United States, any proprietary ripghta. It is authorized to lspus and
supervine licenses under that Act for non-Federal water power prcjects.
Licenses have been lsaued for water power developments having an installed
capaclty of more than 100 horsepower on the followlng streams within the
Upper Colorade River Basin:

Project No. 190, Ulnta River and Pole Creek, Uteh;
Project No. U400, Animas end Lake Fork on San Miguel
River, Colorado;

Project No. 652, Pine Creek, Wyoming;

Project No. 1773, East Fork of Lake Fork of Duchesns
River (Yellowstone Creek), Utah;

Project No. 1901, Cunningham Creek, Colorado.

There mre also e numher of water power plants having less than 1C0
horaspower cepacity in this river basin vhich are opereting under Federal
Pover Commission licenses., Presumably, all of the projecta operated under
such licenses have acguired water powsr rights under 3tate law and would
not be affected by the proposed compact. However, it is felt that the pro-
posed commact should not contain any provieslons which wourld inequitably




deprive any of thebs licenses of thelr water power rights or prevent the

acquisition of such projects by the United States in accordance with the

terms of the Federal Power Act. If the compact follows the usual form of
other interstate river compacts, it is believed that such rights will not
be prejudiced.

However, the United States has other rights and responalbilities
with reapect to water use than those of a proprietary nature, and Congress
has entrusted eome of those other rights and responsibilities to the
Faderal Pover Commiesion. In the Federal Power Act Congress recuires
that licenses for projects of over 100 horeepower capacity shall be is-
aued only for projects which mre beat adepted to comprehensive plans for
improving or developing & vaterway or waterways for the use or benefit
of Interstate or foreign commsrce, for the improvement and utilization of
water power developmont, and for other beneficial public uses, including
recreational purposes. This requirement of conformance by non-¥ederel
‘Water power projects with comprehensive plena represents a pollcy of long
standing end of fundemental importance and has bsen made egually applicable
to Federal developments authorized under other statutes.

Therefore, the compact should recognize the desirability of compre-
‘hensive development of water resourcea in the Upper Colerado River Basin,
including power development, to the end that the economic conditions of
the ares may be improved and the wealth of the natlon increased. The
righte and reasponasibilities of the United States should be recognized
and the compact should not prevent full development of water power in
accordance with State and Federal laws relative to beneficlal consumptive
uss of the waters.

. The gecond question which you ask reads: What particular provis-
- ion and what particular language .ghould be Incorporated in any Upper -
_ Colorado River Basin compact in order. to protect the rights, 1f any,
to the vuge of Upper Colorado River weter held or claimed by an agency
on behalf of the United States?

. The following languago 1= suggested for the Upper Colorado River
- Bagin compact: .

-Article
Nothing in this compset shall be deemed:

{a) To impair or affect eny rights, powers, or Juriadiction of
the United States, or those acting by or under its authority,
in, over and to the waters of the Upper Colorado and its
tributariea, as now providsd by law; nor to impair or affect
the right of the Unilted States ar those acting by or under
1ts authority, to acquire rights in and to the use of waters
of said river and its tributarles, as now provided by law;

{v) To subject any property of the United States, 1ts agemcies or
inetrumentallitiea, to taxatlon by any State, or subdivieion
thereof, nor to createé an obligatlon on the part of the United
States, 1ts agencies or instrumentalities, by reascn of the
acqulsition, construction, or operation of any property or
works of whatsoever kind, to make any payments to any State
or political subdlvision thersof, state agency, mmicipality,
or entlty whatscever in reimbursement for the loss of taxes;

{c) To subject any property of the United States, 1ts agencles or
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instrumentalities, to the lawe of eny State to eny extent other
than the extent these lews would apply without regard to this

compact,

Vhen other specific provisions of the compact. have been formlated,
it will be appreciated if the Federal Power Commiesion may have an oppor-
tunity of studying and ¢ommenting wpon them before they are flnally adopted
by the Compact Commlsaion.

Sincerely yours,

(Signed) Nelscn Lee Smith,
' Chairman. v

"EXECUTIVE OFFICE OF THT FRESIDENT
BUREAU OF THE BUDGET
WASHINGTON 25, D. C.

Jaunary 21, 1948

Mr. Harry W. Bashare

Federal Representative and Chailrman
of the Upper Colorade River Basin
Compact Commlssion

Mitchell, Nehrazks

Dear Mr, Bashore:

This will acknowledge receipt of your letter dated December 15, 1647,
setting forth two queatione which you have submitted to verious Federal
agenciles concerning the rights of the United States to the waters of the
Upper Colorado River.

I appreciate your edvising me of these requests and am sure that the
agencies concerned will consider the matter and make appropriate replies
directly to you. I am requesting these agencies to furnish us with coples
of their repliea for the informatlon of the Exascutive O0ffices.

Sincerely yours s

(Signed) James E. Webb
Director,”

THE CHATRMAY: You will recall at our meeting yeasterday mociming ths
Legal Advisory Committee Indicated that it ween't ready to report but today
there is available the mimeographed roport end perhaps Mr. Cerson, the chairman
of that commlttee, wishes %o submli the report. Thers are plenty of coples of
the report available and perhaps they should be pasased around for the perusal of
those who haven't seen it.

COM. CARSON: I think everybody has a copy who is a member of the
Commigeion.

{"Repert of Legal Advisory Commlttes on Matters referred by Compact
Commigalon at Meeting No. 5" distributed.)
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" oM. CARSON: The mimeographed copy of the report of the Legal

Advisory Committee I think is self-explanatory and I don't know whother

there 1z any degire that the provisiona of 1t be read or not. The Commit-

tee considered all the questions that have been submltted to it by the

Compact Commisslon end here ln the report detalled the questions that were

submitted end the Committee's euggestion of the provislon referred to for

the consideration of the Compact Commlsslon.

We found that there were gome matters that we heve tentatively
reported on that are of substence rather than wmere phraseology. There are
3ome other matters which we think should bs decided by the Commlssion rather
than recommended by the Legel Advisory Committee. There were two matters
in which there was a dlvergence of views among the Committee itgelf, so all
of the Committee does not wish--I am sure that 1s txue of each member of the
Commi ttee—-to be consldered as committed to this and this only. We are the
servant of this Commission and if enything in here ie not acceptable or
wrong and 1f you desire to change the btese, we will txry to put 1t in appro-
priate lenguage. . '

There are two matters of policy which really require conslderation
by the Commisgion, cne relating to the administrative provision as to whether
or not that should be, as we have here reported, the minimum requirement of
an administrative agency to ¢onstrue reports In the light of this compact
and meke findings of fact. One school of thought was that perhaps it should
be in the nature of an authority set up by compact among the states, The
Iegal Committee was of the opinion that that was nelther necessary nor desir-
able. So this 1s explanatory in its terms es to our recommendations of the
composition and the powers of the commission eand the effect of 1ts findings.

One other question related to that matter which is a matter for
the Commission itself, as well as the conslderation of the whole thing, but
one particular matter is how the expenses of the commission here proposed td
administer the compect should be paid. One idea was thet it should be borme
equally by the four stetes of the Upper Division; the other wms that 1t should
be according to the percentage of water allocated to each. And I might add as
& Commissioner now, that in my view this commission here set up should not be
participated in by Arizona, both from the Arilzona viewpcint and from the view-
point of the States of the Upper Division, but sbould be composed of one mem-
ber from each of the States of the Upper Division and one Federal Representa-
tive.

On the matter of the facllities in one state for the benefit of
another, which is the second questlicn referred on page 5 of the report, we
have there gone into the question of eminent domain and payment in lleu of
taxes and other things which sesemed to us to be proper for the consideration
of the Commission., ‘

On the third gueation which was presented to us on the charging of
reservolr losses, appearing on page 8 of the report , we have suggested language
which it seems to us properly handles that proposition but that again for the
conaslderation of the Commiasion.

On the quastion of preferential uses of water, we have gone into
1t and recommend thaet the language of the Colorado River Compact in thet
reepect be Incorporated in this compact. '

You algo referred to thils committee the question of what should be
done concerning Indian rights end we recommend that a similar clauss to that :

in the Colorado River Compact be incorporated herein. We did not believe I



1 that this Commiasion or this compact could authoritatively mettle or attempt to
gettle ths questlon of Indlen righta as may be raised by the United States
Government or the Indian Service., We do belisve ‘hat the guestion of Indipn
rights shonld be kept in mind by thio Comniseion whenever 1t goss to appcrtion.
ing the water under the belisf that the water apporticrned to each m: 8 gt be
utilized to satisfy the righte of Indiens and whites elike, and that should be
talten 1nto account in the appertionments made. We did not believe that any
gpecific lenguage other than that suggeeted relating to Indians showld be in-
corporated in ths compact but we did think that some general clzuse to the of-
fect that all uses of water wilthin the borders of the stats should be charged
gaainst the apportionment of that state.

Ve pgot along very well and the members of the Cormittee worked dill-
gently to prepare this report. We suggest 1t for your consideration.

TOE CHATEMAN; Thank you.

REPORT OF LEGAL ADVISORY COMMITIRE ON
MATTERS REFEWFED BY COMPACT COMMISSION AT
MEETING KC. 5

) The Upper Colorado River Compact Cormission at 1ts moeting No. 5 re-
ferred five matters %o the Legml Advisory Committee:.  In thie report the
commlttee sets forth 1lts recommendaticnas in regerd to sach of the mattere
g0 referred. ‘

In considering thias report the Comuission must reallze that the com-
pact provislons proposed are necessarily In tentative form. Decisiong yoft
to be made by the Comuission on both subsiantive end procedural matters will
affect the proposals here made. It must be understood that the committes
and the individual meuwbers thereof may desire to meke further or different
recommendations after further progress has been made 1n forming a compact.

I.
; ATMINISTRATIVE PROVISIONS

Motion of Commiselon

The principle of creating an administrative agency 1s accepied by the
Commigsion snd a c¢lause shall be incorporated in the compact adopting the
principla. The matter ls referved to the Legal Advisory Committee to work
out the detalls and repart back to the Commissier. )

Recosmendetion
ARTICLE
ATMINISTRATIVE PROVISICHS

There 1s hereby created an interstate administrative agency to be lmown
es "Upper Colorado River Commission."

The Commission ehall be compoged of one representatlive of each of the
states of the Upper Division, namely, Colorado, New Mexico, Utah and Wyaming,
and if designated by the President of the Unlted States, one representative
of the Unlted Statea, The Commissioner for Cclorado shell be appolnted by
the Governor of Colorado with the advice and congent of the Colarade Water
Conservation Board. The State Fngineer of Few Mexico shall be ex-officlo
comrisgicner for New Mexico, The commissioner for Utah shall be appointed



by the Governor of Utah with the advice and consent of the State Water

and Power Board. The State Engineer of Wyoming shall be ex-officio com-
migsloner for Wyoming, If any state desires to provide for the selectlen
of 1ts commigsioner in a different manner, the commissioner, selected es
so determined by such state, shall be the cormiseioner for such state.

The Presldent of the United Stetes shall be requested to deslgnate a com-
missioner for the United States. If & commissiocner is so deslgneted for
the United States he shall be the presiding officer of the Commission and
ghall be entitled to the peme powers and rights as the comissioner of any
state.

Any four members of the Commission shall constitute a quorum.

Expensss. The salaries and personal expenses of each commissloner
shall be paild by the government which he represents. All other expenses
whizh are incldent to the administration of this compact and which are
not pald by the United States shall be borme {equally by the four atates)
(prorata by the four states asccording to the percentege of water asllocat-
ed to each)., On or before November lest of each year the Commission shall
adopt end trensmit to the governmors of the four states and to the Presl-
dent & budget covering an estlmate of its expenssa for the followlng year
and of the amount thereof payable by each atate. Each state shall pay
the amount due by 1t to the Commiesion on or befare April let of the year
followlng., The payment of the expenases of the Commlssion and of lts em-
ployeea shall not be subject to the eudlt and accounting procedurs of any
of the four states or of the United States.

loyees. The Commisslon shall appoint & secretary who shall not
be a member of the Commission and who ehall serve for such term and re-
celve such salery and perform such dutiss as the Commission may direct.
The Comnlsslon mey employ such englnéering, legal, clerical and other
ald es may in its Judmgment be necessery for the performance of 1ts
functlions under this compact. In the hiring of employees the Commis-
slon shall not be bound by the civil service laws of any state or of
the Federal Government.

Powers. The Commission shall have the power to

l. Adopt rules and regulations not inconsistent with this com-
pact.

2. Locate, establlieh, conatruct, abandon, operate and mailntain
vater geging stations;

3. Make eatimates to forecast water run-off on the Coloradoe River
or any of its tributeriles;

h. Engage In cooperative studies of water supplies of the Colorado
River and its tributaries;

5. Collect, analyze, correlate, preserve and report on deta &s to .
stream flows, water storage, weter diversions end water use of the waters '
of Colerado River or any of 1ts tributaries;

6. Moke findings as to the amount of and repcrt on the beneficianl
consumptive uge of water each yeaer in the Upper Colorado River Begin and
In that portion of each state lying within this baein.

7. Make findings e to the amount of and report on the water de-
liveries at Lee Ferry each year and the amount of such water supplied by
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each atate of the Upper division;

8. Make findings as to the amount of and report on the share of
regervolr losses chargeable against the apportionment made to eaci of the
four statos;

9. Make [indinge as to the awcunt of and report on the obligation
of each state t0 make water deliveries et Iee Ferry;

10. Perform all funotions aAand do all things reguired of it by this
compact aend do all things proper and convenlsnt in the pérformance of 1its
duties hereunder. Provlded, however, that the concurrence of four membera
of the Commission shall be necessary in any action teken by the Commilssion;

11. Make and trensmit annually to the Governors of esach of the four
atates and the President of the United States with the estimated budget a
report covering the activities of the Commission for the preceding year.

Records Open to Inspeation. The Commiseion.and its secretary shall
make available to the Governor of sach of the signatary stetes any informa-
tion within 1ts possession at any time and shall always provide free access
to 1ts records by the governors of each of the states or their repressnta-
tives or authorized representatives of the Federal Gevernment.

Findings of fact. Findings of fact made by the Commission ghall not
be concluaive in eny court or before any agency or tribunal bdut shall be ad-
minalble and shall conmstitute prima facle evidence of the facts found.

Commentse.

l. The committee conaldered that the apportionment of the expenses
of administering the compact is & substantive matter for determi:..tion by
the Commission. Two methode of epportionment were suggested in msetings of
the commlttee, viz., an equal division by the states or a division propor-
tional to the percentage of water allocated to each state. These alterna-
tive methods are set out in brackets in provision on expenses.

2. The Cormission is not given the expreas power to own real and per=
gonal property. The committse belleves that under paragraph 1C of the powers
the Commisglon would have the right to acquire, hold and dispose of any
property, real or personal, necessary to the performsnce of any of the powers
granted. This would mean, by way of exemple, that the Commission could ac-
quire land necessary for geglnz stations.

3. The committee directs the attention of the Commisslon to the fact
that consideration might as well be given to the matter of tort liability of
the Commlissicon, its members end employess.

b, The proposal psrmite action upon & vote of four cormissioners.
Findings of fact by the Commiseion are not concluasive and may be rebutted
_ by a digsatisfied state.

II.
FACILITIES IN ONE STATE FCR THE
USE OR BENEFIT OF ANOTHER STATE

Motion of Commlesicn.

There 1s referred to the Legal Advisory Cammlttee corizideration of
compact provisions relative to the use of eminent domain, reimbursement of




30

taxes, comtrol of diversions, storage end release of water, compllence
with stete requiremsnts ms to the filing of maps and plans, ell in con-
nection with the comstruction of a project in one state for the benefit
of another state or states.

Recommendation

ARTICLE

FACTLITIES IN ONE STATE FOR THE
USE OR BENEFIT OF ANOTHER STATE

Wo state shall deny the right of the United States, another slgna-
tory etate, any person or entlty to construct or particlpate in the c¢on-~
atruction and use of diversion works and storage reservoirs with appurte-
nant works, canals, and condulte in one state for the purpose of diverting,
conveying, storing, regulating and releasing water to patlisfy the provie-
ions of the Colorado River Compact relating to the obligation of the states
of the Upper Divielon to make deliverlea of water at Lee. Ferry, or for the

" purpose of diverting, conveying, storing, or regulating weter Iln an upper

state for beneficlal consumptive use in a lower signatory state when such
is within the allocation of such lower state hersin made. Such rights
shall be subject to the rights in a state in which such reservolr or works
are located to have and raceive the water allocatsed to 1t herein for
beneficlal conswmptive use.

Any signatory etate, any person or any entity of any signatory atate
shall have the right to acquire necessary property rights in any other
gignatory state by donation, purchase ar through the exerclse of the power
of eminent domein.

Any slgnatory etate upon the written request of the Governor of .any
other signatory state for the benefit of whose water-ugers property 1ls to
be acquired in the state to which such written request is made shall pro-
ceed expeditiously to acquire the deslred property through the exercilse
of ite power of eminent domain, and shall convey such property to the re-
questing state or such entity as may be designeted by the requesting state.
Provided however, that all costs and expenses of every kind and nature
whatgcever incurrsd in the acquisition of the requeated property shall
be paid by the requesting stete at the time and in the manner prescribed
by the state requested to acqulre the yroperty.

Should any facility be constructed in & signatory state for the
benefit of another state or atetes or the water users thereof as above
provided, the conatructlion, repalr, replacement, maintenance and opera-
tion of such facility shall be sublect to the laws of the state In which
the facility ie located, except that in the case of a reservolr construct-
ed in cne gtate for the benefit of mnother state the water administration
officlala of the state in which the facility is located shall pormit the
atorage and release of any water which, as determined by-the finding of
the Commission, falls within the share of the state for whose benefit the
facllity 1s comstructed, and in the case of a reguleting reservoir for the
Joint benefit of all states in making Iee Ferry deliveriles the water ad-
miniatration officials of the state in which the facility ie located shall,
in permitting the storage and release of water, comply with the findings
end orders of the Upper Colorade River Commission.

In the event property 1s acquired in one gtate fof the use end
benefit of another the users of water made avallable by suck facilities
shell pey to the political subdivisions of the state in which such works
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are locatsd each and every year during which such rights are enjoyed for
such purposes a sun of money equivalent to the aversge amount of taxea
levied end mssessed agafnst the land and improvementa during the ten yesra
preceding the acquisitlon of such land in full reimbursement for the loss
of taxes in such polltical subdivislons of the atate, sald payments to be
in 1ieu of any end al) texes on sald property, lmprovemente and rights.

The elgnstory states further agree to recommend to the Prealdent
end to the Congress that in the event the United States shall acguire
property in one of the slgnatory atates for the beneflt of anocther signa-
tory otete or lts weter users, rrovision be made for like peyuent in reo-
impursenent of loss of taxes.

Comments.

1, The point was railsed in the committee that there are constitu-
ticnal guestions as to whether & state oi water user of that atate could
go into another state and exerciee the right of eminent domein. Attention
1s dirsctod to Grover Irrigetion Company v. Lovella District, 21 Wyoning
204, 255. To take care of this eituation provision has been made for con-
demnation by the state in which the facility 1s located.

2. In subjecting a facllity in one atate bto the laws in the state
in which the facllity le located, 1t 1 not the intent to subject the United
States to the police regulations of a state to an extent greater than that
provided for in Section 8 of the Reclammtion Act of 1302,

3. In the provieion on reilmbursement for loss of taxes the point was
relsed that the United States could not be compelled to meke the reguired
payments. For this reesascn a provislon was added that a recommendation be
made to the Unlted Stetes that when 1t acqulred such property provision be
rede for reimbursement of taxes.

4. No provision 1s mesde for the vpotential loss of taxes.
I1I.
CHARGING OF RESERVCIR LOS3ES

Motion of Commiasion.

The Legel Advisory Committee 1s reguested to draft a provision to
effectuate the principle that losacs of water incidental to reser.cir opera-
tions be epportioned between the states upon the baslp of the benefits re-
celved from such reaservoir operations,

Recommendation.

"Water losses resulting from reeervolr operatlons shall be charged to
the gtate or states receiving beneflt from such reservolr operations in pro-
portion to the beneflclael consumptive use of water mads avellable to each
stats by the reservolr except that in the case of regulating reservolrs for
the Joint benefit of all states in making Lee Ferry deliveriss the charge
shall be proportionate to the beneficlal consumptive use of water ln each
state during the year for which the charge is made."




Commenta .

1, The formla for charging reservoir operation losaes should be
carefully werked cut by a Joint engineering and legal committee after
the Commissicn has determined the substantive provislons of the compact.

2, The commlites felt that no consgideration ghould be given to
power benefits for the reasons thaet {1) power uses are subordinate to
domestic mnd irrigation uses, {2) any formule based on power uses ia
imposgible of mscertaimment at thle time, (3) power umes would probably
be through a transmission grid which will make 1t difficult to determine
the source or place of use of the power, and (4) some of the power mey
be used outslde of the basin.

Iv.
PREFERENTIAL USES OF WATER

Motion of Commission.

The Upper Colcrado River Basin Compact shall contain provigions
relative to the preferential use of water In conformity with emeh provie-
ions of the Colormdo River Compact and the Legal Advisory Committee is
reguested to draft the necessary language. .

Recomrendation.

“Tnasmuch &5 the Upper Colorado River has cessed to be navigable
for commerce and the remervation of its waters for navigation would seri-
ocusly limit the development of the Upper Colarado River bagin, the use
of itae waters for the purposes of navigation shall be subservient to the
useg of such waters for domestic, agricultural, and power purposes. I
the Congrees shall not consent toe this paragreph, the other provieions |
of this compmct shall neverthelese remsin binding.

Subject to the provisions of this compact, watsr of the Upper Colo-
rado River System mey be lmpounded end used for the generation of electrical ‘
power, but auch impounding end une shall be subservient to the use and con-
sumption of such water for agricultural and domestic pwrposges and shell not ‘
interfere with or prevent use for such dominant purpeses.

The provisions of this article shall not apply to or interfere with
the regulation and control by eny state within its boundaries of the appro-
prietion, use, and distribution of water."

Commentas.
The committes thought that the provision on preferential uses of

water should be taken word for word from the Colorado River Compact ex-
cept for the ohangs to "Upper Colorado River."

Y.
INDIAN RICGHTS

Motion of Commissian.

The legel question of the rights end intereats of the Indians in
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Colorado River water is 1efurred to the Lezal Advisory Committee for atudy
and recommendcations.

Recoruuendation.

ARVICLE
THDIANS

Woshlng in this compact shall be conatrued as affecﬁi,ng the obliga-
tions of the United States of America te Indlan tribes.

Cummen®e.

The commlttee felt that the wise procedure in regard to the Indlan
subject 1s to incorporate in the Uvper Besln Compact the same language as ls
contained in the Coiorado River Compact. The guestion of the cherging of
Tndian uses ezalnst the basin or ageinst the sftate In which the uses occwr
i1s a substantive metter for the Commlszion. The Legal Advisory Committeo
feels that the charge should be agninst the state in which the uses ocour.

Reapectullly submitted,
LEGAL ALVISORY COMMITTEE
By: Charles A. Carson, Chalrman.

COM. CARSON: If there ls any other member of the Cemmitiee who has
anything to add to that I wish they would be given an oppartunity.

THE CHATRMAN: Thenk you.

COM., STONE: Mey I ask e owestion, Mr. Carson? You sald there were
two matlers on which the Committee disegreed. Did I understand those two mat-
ters were, first, the pollcy releting to tne provision for the administration
of the compact; and, secapd, the guestion of the epportionment of the expense?
Ie that correct?

"COM. CARSON; Except I dldn't want to be underatood as seylng there
was any psrtlcular disagreement asmong the wembers of the Comuitiee in what we
are now submitting. There were two schools of thought: ope that it should be
authorltative like a river authority; the other that it should be administra-
tive. This Commission hed mede no Indicatlon of its deslre although, as you
will recall, I masked you to do sc. We concluded tho best thing to do at thie
roint was to recommend the minimum administrative body and then iIf you desire
to chenge that in any way, we would try to put whatever the decislon wes In
the appropriate lenguage. But from cur viewpoint the administrative provisions
of this compect are preferable to any authoritative body. .

The other was on the apportiomment of the expense and on that there
wers two schools of thought so we didn't think we should attempt to resclve
that but rather, es you will note in the report on page 2 relating to expenses,
we ‘put them both in there in parentheses so the Commieslon could strike cut
vhichever ane 1t wanted. ‘

THE CHATRMAN: Are there further commenta or questlions or suggestlons
in regard to the report of the Legnl Advisory Committee?

MR, WALLACE: Mr. Chairman--

COM. CARSON: I belisve 1f you would cell on the other members of the
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Legal Advisory Commlttee they mlght want to add to whet I have aeid before
the questlons.

THE CEATRMAN: Very well. Judge Wilsom, you were on that Com-
mittee.

COM, WILSON: Yes, Mr. Chairman, I was on the Legal Commi ttee
and alao & member of the Commission, and it was understood that in making
this report, no momber of the Commission was necesgarily bound by these
recommendations. In other worda, as I underatand the report it is merely
a suggestion to the Commission so that the Commiseion may determine these
guestions upon which there may be a difference of opinion.

As Mr, Carson etated, when we began 1t wasn't known what the
Commiaalon desired es to the administrative body that would adminiater
and earry out the functions of a compact when one is made. We had to
consider that the Comrdssion might desire purely an administrative hody
with no judicial or quesi-judicial functlons vhatever, simply to carry out
the administrative features of the compact thet might be agreed to.

On the other hand it was suggested that the administrative body
should be given more power, quasi-judiclal functions or even Judicial
functions. There was even 2 suggestion by some that the Commission might
deaire to ¢reate s corporation and empower it with many povers and dutles,
not only to adminiater the compect but to make binding conclusions of fact.
The mnjority of the Committee seemed to believe an adminiatrative body
with no Judicial function ahould be created, and T think you will find
that 1g what has been dome In this inatance. We did not went to fore-
close the Commission from going back behind this and setting up a real
corporation if that is what the Commission wante.

Now with thet understanding, as a member of the Legal Committee,’
ve make this report as suggeoted. As a membder of the Commission, I reserve
the right to vote on eny controversisl subject thet may erise as and when
1t doess arise.

THE CHAIRMAN: Do the legal advigers for Wyomlng have enything
to. say?

MR. WEERLI: Mr. Chalrman, I went first to refer to a couple of
Tormal matters that I have chserved in this draft that escaped my attentlon
and perhaps the attentlon of others in its preparation.

On the firat pege there is et up:

"ARTICLE
ATMINISTRATIVE PROVISIONS™

What 13 dealt with in that article is tho administrative agency. I asgume

there mey end probably will be other administrative provisicms in the com- |
pact aside from those that gppear in thls article. I am Inclined to think

that through inadvertence that heading came in that way and probably should

be "ATMINISTRATIVE AGENCY" rether than "ADMINISTRATIVE PROVISIONS." It is

Juat a formel matter but I thinik the heading 1s a 1ittle bilt misleading be-

cauge there will be no doubt scme other administretive provisions in the

compact.

Then an page 5 there is an "ARTICIE" and a plage for a number,
and I am inclined to think that heading ought to be, "FACILITIES IN ONE
STATE FOR THE USE OR BENEFIT OF ANOTHER STATE OR STATES." We had some

e
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, discunsion about that but I belleve the matter was lost in the arduous duties
that.ve attompted to perform In a comparatively short time becmuse as I mmder-
ptand 1t, that article does relate not only to the comstruction of a reservolr
in one state for the benefit of another state but the comatruction of a reser-
volr in one ctate that might beneflt two or perhaps more than two states.

Those are mslely formal watters thet I think should be given some coneideration.

With reference to the voting powsr on the commiamsion, Judpe Wilson
T believe has correctly sald that the Cormissioners may disagree with the Com-
mittes thet prepered this. I find mysell in that positlon so far as Wyoming
1s congerned. Our Wyoming Commissloner 1e not entirely agreed upon the gues-
tion: of the voting power. That is a matter of course that probably will come
up at a later tima.

There s one other point that I would like to refer to and that's
the 1'ecommenda.tion on page B under ITT ebout the charging of reservolr losses.
I am not sure that I understend exactly what was meant in the last part of
that end maybe 1f T understood I would agree with it, but 1t says--T am re-
ferring to the recommendetion:

", .in-making Lee Ferry deliveries the charge shall be proportionate
to the bemoficial consumptive use of water in each state during the year
for which the charge is made."

I am wondering 1f the Committee msant thet or vhether the Committeo
meant that the cherge should be in proportion to the beneficial conoumptive
use of water allotted to each state under the compact regerdlees of the amount
that might be used in a particular year, I am in doubt about the matter. I
think something might be considered there too as to whether thet charge should
be related to the congumptive use of water allocated to each atete.under the
compact or whether it should be related to the respective obligetlons of the
Upper States to supply the delivery at Lec Ferry. At least I wish to polnt
out that we are not entirely satiafied with the phraseclogy used which relstee
1t to the consumptive ugse of water that le¢ made In each year regardless of the
apportionment by the compact, and I think that 1s a matter that we would want
to have glven some conslderation before passing on 1t.

T believe those are the only things that we have in mind at thils time
that we wish to call to the attention of the Coumlssioners.

THE CHAIRMAN: Thank you, M. Wehrli. General Gray, do you have any
Further comments?

MR. GRAY: No, Mr. Chairman, I do not. Thank you.
TEE CHATRMAN: The member of the committee from Utah. Mr, Clyde.

MR. CLYDE: In attempting to write an adminlstrative provision to
administer a compact not yet written we are pomewhat handicapped because we are
working in the abstract; end we ero handicapped somewhat in kmewing what admin-
lstretive provisiona to put in because we &0 not and did not kmow what would
be administered. And for that reason I at least feel that after the compact
itgelf 1s written and many of the substantive decislons are made, there will
of necessity be additione and changes in the administrative provialon that we
have set up. You can't completely cover the aiministration of something whemn
you don't kmow what it 1 that you arc admindstering. And so the report as
far ag I am concerned ought to be submitted with the ldee that ag those
subgtantive declslona are made, changes and additions may of necessity lmve to
be made in what has bsen submitted..
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T think Mr. Carecn end Judge Wilson correctly reflect the attitude
of the various schools of thought that came forwerd in the meeting and I
concur in thelr statements of 1t.

In additien I would like to point out that, in addition to the ad-
ministrative provisions that are contained in the report denominated sub-
divigion I, there are administrative provisions also cantained in that part
which is denominated subdivision IT, "Facllities in one state for the use
or benefit of another state.” It 1p that provision that I interpret to
provide the watermsater for the atream. On page 6, releases from reser-
voirs, both main stem and reservolrs in one state for the use and benefit
of enother--the release and storage of water in, those reservoirs are to be
governed by the decisions of the commlssion and the findings 1t makes. L
think those are egually related to the mdministrative part as those we have
clesaified in peragraph I and that that is an additional administrative pro-
vision-end ought to he read together wilth it.

THE CHATRMAN: Thank you, Mr, Clyde. Judge Howsell.

MR, HOWELL: I don't think I have anything to add to what has been
seld except perhaps I should say that I was the one I think that was willing
to go as far as anybody, perheps even further, in creating an edministrative
body which would be vested with full power and authority to carry out the
provisions of this compact whether 1t involved the exercise by the commis-
slon of what we commonly call guasi-judiclal powers. I think Mr. Clyds was
inclined to favor such provisions, perhaps not going as far as I did in the
draft which I proposed which created the body politic of this commission or
corporation, but substentially I think he wes in agreement with me that the
commission should be vested with complete power to adminleter the compact 1n
the same way as a watermagtar would be wnder Judicial decree. However, the
other members of the Committee wsre inclined to the view that such provisions
could not be finally ratified by the variocus states and for thet reason we
acquiesced in giving the commission less power so thet 1t only hag the right
to make findings of fact, which are prima facle but not conclusive evidence
before any court and therefore gives to any state that is dissatisfled with
the findings of the commission the right to go into court and have them re-
viewed.

It does not go zo far as I should like to have seen 1t go but at
the same time I would like to say s far ms T am personally concermed, I am
remgonably setisfied with the administrative provisions.

THE CHAIRMAN: Thank you, Judge Howell. Mr. Breitensteln.

MR. EREITENSTEIN: It seems to me, Mr. Chairman, that what has
been said already iliustrates the danger, and what I have pointed out onm
nurerous oc¢casions, of the Commission referring to the Legal Advisory Com-
mittee the drafting of certain language without telling that Committee what
principles you have in mind. It seems to me 1t is unfair to the Legal Ad-
visory Committee and wnfair to the Commission 1tself to expect your Legel
Advieory Committee to draw up any provielons unless you tell us firat what
general principles you have in mind. Now I think what has been said this
afternoen illustrates that point. ‘ :

The next thing I want to say. ls this: I disagree.ons hundred per-
cent with both Mr. Clyde and Judge Howell that anything in the administrative
provisions sets up & watermester on a stream.

MR. HOWELL: T dldn't sey it did.

MR. BREITENSTEIN: Mr. szde did. a :




M. HOWELL: I know but T didn't eay that. In yowr present provisicns
I dom't tkink it does. .

MR. BEEYTENSTETN: I said during meetinga of the Legal Advieory Come
mlttes Colorado would not agrec to any provisions which had the .effect of
setting up & walermaster cn the stream; end I regueated, T thought, so 1t was

_underptood that that matter would not be bhrought up at the Commission meeting.
Ag T conatrue the administretive provisions they do not in any way set up a
watermester on the stream. The commisslon 1s glven powers solely with regard
to facllitiea in wne atate for use of water in another state, or for facilitiea -
in une atate for the common benefit of another state,

The next thing I want to eay 1s in regard to what Mr. Wehrli seid on
page 8, Article 1II, "Charging of Reservoir logsea." Now I preparsd that
reqommendatlion myself. Bofare it went around to the Legal Advisory Committee
I submitted it to lawyers and engineers in Colorado and I got no suggestions of
e change. I submitted it to the Legal Advisory Committes and brought it up
several times and no one suggested & change.

Now perhaps my language len't clear--I thought 1t was--but epeaking
only personelly, my intent in the languege which Mr. Wehrli read.-snd I belisve
it 1¢ as clearly stated as 1t can be--1s that the charge 1s proporticnate to
the beneficlml consumptive use of water during the -year in which the charge is
made eand that le not propartionate to the allocation of sach state, and If 1t
can be smid any more clearly I would like to know how it should be said.

THE CHATRMAN: Thank you, Mr. Breltenstein.

MR. WEHRLI: Mr. Chalrman, I will enter ny apologles te Mr. Breiten-
atein.. I misrsad Mr. Breltenstein's language on page 8 or read it with ths
sssumption in my mind that it related to the allocation of beneficial con-
sumptive use ln the compact. I stlll have the question whether that 1s a proper
provision because it would meke a determination each year necessary and in eddi-
tion to that 1t oocurs to me that perhaps the carrect thing or the right thing
would be to relate it to the right of the atate even though the state had not
fully exercised ite right.

MR. CIYDE: Mr. Chalrman, may I ¢lear the record on my remerk?
THE CHAIRMAN: Yes.

MR. CIYIE: I didn't meen to imply--and 1f I sald 1t 1t wes & mis-
choice of words--that this set up a wetermaster. What I did mean wes that the
subject matter in this dealing with that problem ie contained in the joint
facilities and I agree with Mr, Breitenstein's interpretetion. The facility
for one state located in another is under the control of the administretive
officer of that state to reloase or store water accurding to the findings of
the commisejon. I 3idn't mean to imply that it was 2 wvatermester we had at-
tempted to create here but the sublect matter of how theas reservoirs would
fwnction was not covered in the adminletrative part, part I, but in the facil-
ities part in pert II.

MRE. HOWELL: I would like to say this too becsuse-there was sart of
an implication in what Mr. Breitenstein sald of some eort of bad falth an my
part. What I asid or what I thought I was eaying was that I was in favor of
creating a watermamter.

MR, BREITENSTEIN: TYes, I concede that, Judge.

MR. HOWELL: And the majority of you didn't agree with ms.



MR. BREITENSTEIN: Yes, sir.

MR, HOWELL: And I gave wey on it. 5o I don't say this creates
any watermester. I don't think it does.

MR, WALLACE; Doesn't it create a watermastsr and scme sort of
commisasion? : ' .

"MR. HOWELL: A fact finding board.

MR. WALLACE: A fact finding boerd. And he reports to the officer
in the various states what 1s going on on the river?

MR. BREITENSTEIN: In two c¢esea: 1in cese of a facllity 1in one
state for use in another state; or a facility in one ptate for the common
benefit of all states--in only those two Inatances.

MR. WALLACE: So if there 1s & shortage of water at Lee Ferry,
what 1s the actlon?

MR. BEREITENSTEIN: Neither the Commlssion nor ths Legal Advisory
Committee has reached that polnt yet.

THY, CHATRMAN: Apperently we have heerd from the lawyers. Are
there any further guestions or commente on the report of the Legnl Advisory
Commi ttee? '

COM. STONE: Mr. Chalrman, I should 1ike to make a suggestion.
I anticipate that the action of the Commission on this report will require
considerable discussion and I am of the oplnion that sach Cormissioner
ought to very carefully study this report belfore speaking or taking a
position. I should like to suggest since 1t 1s nearly five o'clock, that
we have the evening or some time botween now end the convening of the Com-
mission tomorrow to study thie report a little more carefully. -

THE CHATIRMAN: Judge Stone, would you also suggest that the report
of the Committee be studied in comnnection with the communicetions recelved
from the Federel agencles which are available?

COM. STONE: Yes.

THE CBATEMAN: I think that 1s a pretty good idea.

COM. CARSON: Mr, Chairman, speaking for myself now, I don't belisve
that this Commission should undertake to adopt these ppecific provisions here
stated until we have gone further in the drafting of the compact ap a whole.

I think we chould just keep these and study them for reference and keep
them in mind. Put I don't think eny formal action should be taken approving
them at this time.

) CCM, STORE: " Mr. Carson, perhaps you misunderstood my statement.
T don't think so either. Someone suggeated--I belleve it was Mr. Clyde--
the fact that the administration provision or the provision for the creation
of an administrative commission should be left open for review when other
provisions of the compact mre agreed upon, and yet I do belisve we ought
to meke some progress in discussing this report, and I believe that it'a
been the policy of this Commission to adopt other measures for incorpora-
tion in the compact on & tentative basia, ‘

COM, CARSON: I didn't read this first part of thia report but
that 1s vhat I am apeaking of now:

s,




"In conaidering this report the Commission mmat realize that the come
pect proviglons propoged are necesparlily in tentative form. Decislona yet
to be made by the Commisaion on both substantive and precedural matters will
affect the proposals here mads. It must be understood that the committee
and the individual members theroof may desire to mekc furlher or different
recomuendatione after furthar progress ban been made in forming c compact.®

CCOM. STWNE: That 1s correct, I underatand that, and yet we ought
to attempt to make some declsiong as far as we cen meie them on & teatative
basis.

MR. EOWELL: I would like to ask you a question, Mr. Carson, end the
other members of the Cormittee, 1f they would be willing to have the report
amended in the particulars suggssted by Mr. Wehrll with reference to the
designation of the articles.

COM, CARSON: I would.
MR. HOGWELL: So far as I am concerned I think 'they_ should be.

COM. STONE: I would too except instead of "agency"”, "commission".
Adninistrative Commiegaiomn.

COM. CARSON: Administrative Comdssion would be better.
MR. WFHRLI: That would be mgreeable,

COM. CARSOH: T would agree. Ths other members of the Commlttee are
here and if any of the other mombers of the Commlttee disagree they had better
speak up.

MR. WEERLI: Judge Stome, the reason.I used that word wms becsuse
it was uged down here, ,

MR. BREITENSTEIN: I would Just call it "Administration" ¥ I was
dolng 1t. . :

THE CHAIRMAN: Contlemen, it seems to the Chalrman that it 1s evident
thet changes will have to be made as you proceed along. What yon are trying
to do at this time is fit a suit of clothes on 2 ghost. You don't lnow any-
thing about the body of the matter, end then es you determine that, this will
have to be fit to it. I think the lawyers did an excellent job in the work
that was sspigned to them but I believe they would have had more heart in the
thing if they knew the shape of the body they were golng to put these clothes
on. That is my view of the siltuvation. Of course you will have to make changes
as you g0 along.

CQM. WATSON: Mr. Chairmen, inasmich as there will be & lot of changea
mede T move that we accept thla report of the Legal Advisary Committes and file
it for further study and considera.tion.

CCM. STONE: Mr. Chairman, I would oppose that motion for the reasdn
that that meens no progress, that simply accepts i1t and files.it. There are
decisione which we can pogsibly make at this time end we should make them, but
wé ghould leave 1t open for review as to all provisions which should be changed
when other measures in the compact are agreed upon.

THE CHATRMAN: Contlemen, your Chalrman likes to proceed gomewhat in
order., The motion has received no second. Is there a second to the motion?
If there is it 1s open for digecussion. I there & second to Mr. Watson's
motion? . .

R EEEIEmEEmES————



COM. WATSON: Mr. Chairman, since T am in the unfortunate posltion
of not. getting e second to my motion, I will comment on my own motion 1f I

may. )
THE CHATRMAN: You may do that.

COM, WATSON: We have so many details here, we can't mee the
foreat for the treea. All of us ere confused in a mess of detall. [

COM. WILSON: May I interrupt?
COM, WATSON: Yes, salr.

COh. WILSON: I would 1ike to second the motion for this reason:
I don't belleve there 1s any conflict 1n his motlon and what Judge Stone
has in mind. If thils boerd will accept it end file it for study, 1f Judge
Stone wants to call it up in the morning for discussion, there is nothing
inappropriate about that.

COM, STONE: That 1s all right, Judge, if that 1ls understood,
I got the impression from Mr. Watson's motion that we would not consilder
it any further et this time,

CCM. WILSON: I don't think he intended that. Let 1t be filed
for study and we wlll cell it up in the morning and discuss it.

COM. STONE: That 1s all right. I would agree if that is under-
atood. ’

THE CHATRMAN: You heerd the motion that the report of the Legal
Advisory Committee be accepied and that it can be taken up at any time for
further conalderation. Any further discussion? (No réaponase.- Thereupon a
vote was taken and Com. Watson's motion carried unanimously.) :

THE CHAIRMAN:; Mr. Wehrli.

MR. WEHRLI: Mr. Chairman, we are of the opinion that some tenta-
tive dsclslong at least will have to be made es we go along and in that re-
gard I egree with Judge Stone. I btelleve that it 1s understood that any
decision that 1s mads now is tentetive and that before any compact is finally
arrived at would be subject to change.

In order to make easler progrees then we otherwise mlight , and hav-
ing 1n mind the agends thet Colorado has presented and the matters that are
included in the report of the Legal Advisory Commi ttee, Wyoming has prepared
& motion which ig written and which wo will present at some appropriate
time tomorrow, and I would 1like to give coples of it to the Commispioners
for their consideration along with this report.

The maein purpose of it is to obvlate, as far aa we can, the dif-
ficulty that Mr. BEreltenstein mentions of not having very specific instruc-
tions for this Legal Advisory Committee. We think this will be & gtart
along that line. In this motion we have attempted to deal with matters that
we think are not of the extremsly controversial type, matters upon which we
may be able to reach tentative agreements at thls sesaion.

I would like at this time to give each of the Commissioners a
copy of the motion and also the Chairmsn for such conalderation as they
may want to give 1t and we will bring 1% up at some tims. tomorrow if 1t

ls belleved that 1t will serve oze in expediting the proceedings
of this Commission. PR = 8 B ne

o




TTIE BEAIRMAN . Yery ved.l ‘Mr, Wehrli..
("Motion hy L. C. Bishop, Com“_issioner for Wyoming,” distributed.)}

THE CFARMAI Gentlsmen, is there a motion Jor ad cwrnmant? Tt
ig nmovw ton minut:s to five. Or do you wisa to cuntinus?

COM, STINE: T move we sdjourn to recosnvene at 9:30 toumorrow
morning. . : .

MR. GIIES: Before that moiien s put, Judge Stone, I find 1t necem-
sary to ask for lsave of abwence frawm the rest of this meeting.

MR. WALZACE: Mr. Chalrman, let Mr. Clyde act in his placas.

THE CHATRMAN: Very well. That is Utah's prerogative. Gentlemen,
you have heard Mr. Gilea' statement that he must leave tomorrow morning and
will not be present at the Commission meetling. I am sure we all regret hia
departure but we will submit to hie wisheas. '

MR. GILES: Thank ycu, Mr. Chairman.

THE CHATRMAN: Ia there e second to Judge Stone's motion for
ad journment ?

COM. WATSON: Second the motion.

{Thereupon a vote was taken and Com. Stone's motion carried unani-

mously. )
THE CHATRMAN: We are now adjourned.

(1#:55 p.m., Vednesday, Fetruary 18, 1948, recess uniil 9:30 a.m.,
Thursday, February 19, 1948.;

Denver, Colorado
February 19, 1948
9:30 o'clock a.m.

(All Comissioners preaent )

THE CHAIRMAN " The Commission will please come to order. The Chair-
man observes that the Chalrman of the Engineering Advisary Commlttee is precent
and on page 1 of the suggested agenda 1s & place for consilderation of the re-
port of the Engineering Ad\risory Committee. Mr. Riter, are you ready to render
your report? ‘ ' : :

MR. RITER: Mr. Chairman, the Engineering Committee has no formal ro-
port to preeent at this time. I would like to report however, verbally, that
the Engineering Commitiee are still active. We have held twe meetings since
the December lst, 1947 meeting of the Compact Commission, and at these meetings
wo have d:lacuaaed rema.n.i.ng eng:l.neering problems to be studiad by the Engineer-’
ing Committee.

We find that before we can make further progress on determination of
etreamflows originating from varlous stetes, it Is necessary for us to determine
the present depletions of streamflows at state lines and at Lee Ferry. You will
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recall that this 1s one of the items we were unable to report on on December
lat, 15947 because there isn't unanimcus agreemsnt among the members of this
Committee on what the present uses are in the Colorsdo River Basin. Progress
1s being made. Studies are being conducted to determine the present depletions.

We have taken advantage of the action by the Commission at the
last meeting volunteering to pay the expenses of Harry Blaney, who 1s with
the Department of Agriculture and who has performed conslderable work deter-
mining irrigaticn uses. He ettended our meeting in Cheyenne during the month
of Januvary and then late in January and early in February we had a special
meeting of & subcommlttee in Mr. Blaney's office to further study the sublect
of present uses. -

I don't know exactly when we will be prepared to report our con-
clusiona or recommendations on this subject to the Commisslon. I feel in
my own mind, however, in view of the important neaturs and the controversial
nature of pressnt stream uwses, the Enginesring Advisory Committee 1a not going
to be satlsfied until we ourselves maks an lnspection tour of the whole Colo-
rado River Basin in company with Mr. Blaney. 5o I can't look for any con-
clusive determination of this problem before the end of June.

There are = few members of the Englneering Advisory Committee here,
Mr. Merrisll-~l don't see John Bllss.

COM. WILSON: He left this morning.

MB. RITER: Mr. Baker. They may wilsh to supplement vhat I have to
a8ay. : :

THE CHATRMAN: Before calling on theee other men, Mr. Riter, is your
Committee able at this tims to furnich the Commiagion an estimate which might
be considered 85 or 95 percent correct, of the yleld of the tributary streems
entering the Colorado from the varlous states elther at the state line or at
Lea Ferry?

MR. RITER: If the Commission desires me to, I *think I could asit
down and from the information we have in the progrese report glve you an
estlmate within the indicated percentege that you wish for. I do not kmow,
however, that that estimete would be accepted by sll members of the Engineer-
ing Advisory Commlttes. )

THE CHATRMAN: Thank you for the answer, Mr. Riter. I think you
heve angwered my question. Now, Mr. Baker, do you have anything to add?

¥R. BAKER: No, I have nothing of valus to add.
THE CHAIRMAN: Mr. Merriell?

MR. MERRIELL: Mr. Chairmen, T hesitate somevhat to sey what I am
about to say but I believe it is needed. The Engineering Committes embark-
ad on the }lob of finding out what 1s the water resource of the Upper Colorado
River. What I now eay 1s not eald In derogastion of the Buresu of Reclametion
but T will say that everything that the Engineering Coumittee hme so far de-
rived ie not in the report of the Bureau of Reclamation. Thet report was
properly, as 1ltself eays, not intended to operate as & solution of the
problema of the divieion of water in the Upper Psain. There are still to
be derlved very large amounta of information which I feel are essential to
the solution of this problem.

I should like to point ocut that we people in Western Colorado--and




1 am epeaking now primarily es a Western Coloradc man--have never been under any
illusicns as 1o what is involved 1n 'a compact between the States of the Upper
Basin or Divieion. It is water that erilses in Colorado that is going to pay
the bill. The people in New Mexico will agree with mp I think that thelr de-
gires for water exceed the yleld of water from New Mexico. The plang for the
State of Uteh ineluded In the Colorado River Baaln report indicate that we
can't look for a proportional delivery of water by the State of Utah at Lee
Ferry. Our friends in Wyowing are in the seme cass we are in in Colorado. No
matter vhat is done in Wyoming there will be water contlnue to flow out of that
state for the purpose of making deliveries at Lee Ferry. DBut what the gentle-
men of this Commission are doing is dividing up the water that comes from about
“twenty thousand square mlles in Western Colorado.

Now gpeaking again as a person from Western Colorado, when we under-

: take in the finel language of thls compact to pey that bill for delivery of

: water ak Lee Ferry, we want to be very sure what the bill ia going to be. I
think 1t is desirable to say this, although &8 I gay, I say it with some hesl-
tation. I think 1t is deslrable to say this because Colorado has been accussd
of a desire to prolang thia thing, to evade it and to avold it. It ian't that
at 8l1l, gentlemen. TYou are about to get up from the table and leave a check
for us to pick up and we would like to kmow Just as nearly as we can knoy ebout
any futura thing, Jugt what the slze of thaet check is golng to be.

’5 That is all I have to aay, Mr. Chairman.
I
N
| THE CHAIRMAN: Thenk you, Mr. Merriell.

MR. WALIACE: Mr. Merriell, what additicnal information are you now
geeking and in your opinion how much time will it require?

I
3 .

; MR. MERRIELL: I hesitate to take over the functions of the Engineer-
i ing Advisory Committee but my understanding, Mr. Wallace, is thls: We have

4 atill to get through the servicas of Mr. Blaney a final figure upon which we

! can agroe as to the present depletians.

MR. WALLACE: Does that mean an analyels of the consumptive use in-
the various sections of the entire Upper Beein?

! MR. MERRIELL: That 1s well along, Mr. Wallece. That will not take

| too mmch longer. Then we have one other matter which enters into this thing
and that is the determination of the channel losges which have occurred in the
past and will ocewr in the future in the conveyance of the water from the varil-
ous atates, principally through Eastern Utah, to Iee Ferry. Whon we have deter-
mined those two things we shell be in a position I take it to say definitely
what each atats contributes not only at its state border but at Les Ferry.

Then we have been under the negessity of comsidering the degires of
atatas for future ultimate development, and that of course will involve the ex-
tengion of the process we have already worked out for past usea to thoes future
ugeg. #And I can say--speaking again for Wegtern Colorado--that owr principal
depire all through these years has been that the original Colorado River Compact
be gtrictly carried out and that the deliveries at Lee Fsrry should never be- -

- oome g mattar of controversy with the Lower Besin.

Now then, if the Upper Basin is going to make a compact for the di-
vision of water emong its states, the primary consideration in my mind is that
; that thing that we balieved in mll these years in Western Colorado should be as
_hr::;u:_u dstermined and ag dsfinitely assured ss it 1s poseible for humans to

Mty VALLAGE: . What,is yowr opinion of the duty of the entire Upper
ﬁl}im fater at Loe Farry?




- MR MEKRIELL: With ths information wé have et present 1t appears,
M. Wa.llace , that we should not be able to daliver that water consistently -
according to the terms. of the original Colorade River Ucmpact without the |
piddle river reservolrs o Eastern Ttah to produce ragulation and long
Tsrryover.

MR. WALLACE: The point I am trying to get 1e-thia: Are you
permttted under the compact to store water for purposes of equalization
and limit your delivery to 75,000,000 acre foet over a period of ten years,
or must you deliver there all of tha water that is not aumder the 7,500,000
scre feet congumptive use limitation? .

MR. MERRTELL: The only consideration that moves me in that mat-
ter at all 18 the reguirement of the original Colarado River Compact that
we ghall deliver in conseécutive ten-yea:r périods 75,000,000 ecre feet of
water at Lee Ferry. .

MR, WALLACE: fThen you have a right to use averything An excess
of that in the Upper Basin? :

MR, MERRIELL: That 1s a question that I have never given any con-
glderation to at all, what we hed a right to use. Whatever la left we do
have e right to uge if we can substantiate the use above 7,300,000 acre feot.

‘ MR, WALTACE; In other words you mre cleiming that you have a right
to use a. part of the aurplus?

MR, MERRIELL: Certainl;-' if we can Bu'bstantiate that nse and if
there 1s any eurplus.

THE CEATRMAN: Are there any further remarks or guestions in e~
gard to the report of the Englneering Advisory Committee? . "

COM. WATSON: Mr. Riter, what were the results of your Tecent
viaeit with Mr. Blaney in Ioa Angeles In regard to the question of determin-
ing the consumptive use of water?

MR. REITER: I think Mp. Roskelley from your state, Mr. Erickson

- from New Mexico, Mr. Patterson from Colerado, Mr. Dugan from the Bureau of
Reelamation, were selscted as a speclal subcommlttee to meet with Harry
Blaney at ILos Angeles and to work out unlt rates of depletion walng a
mothod devised by Mr. Blaney, based on tank experiments and information on
various types of vegetation, unlt rates of depletion. The commitiee met
with Mr. Blaney, furnished him with all of the available information that
we had complled regarding types of crops grown in varilous portions of ths
Upper Basin, and climatic conmditions., By climatic conditions I mean average
monthly temperatures and information on percentage of poselbls sunlight,
and information on length of growing seascn. The commilttee worked with Mr.
Blaney and derived soms tentatlve flgures for unit rates of consumptive use
far various portions of the Basin. :

. Now, after the committee returned we exsmined the data and we
have some supplementel information. - We have found some unpublished Weather
Bureau dgta that were not avallable to us previously. We had a brief meeting
- of the avallable members of the Engineering Committee here in Degver yester-
day morning end we decided we would resubmit the mew climatic data to Harry
Bleney mnd then ask him 1f there are any changes he wishes to recommend to
us 1n the consumptive rates that he had tentatively derived.

Bearing in mind that the information Harry Blaney will furnish ue




is consumptive use at various polnts within the Basin for various types of
vegotation, then the Englmwering Committee will have to apply that to the in-
formation we have on cropa to arrive at the finml anewer on consumptive uses.
Does that fully answer your question, Mr. Watson?

MR. WALLACE: Whereln does your study with Mr. Blaney differ from the
study on the Lowry-Johnson method?

MR. RITER: The Lowry-Johnson formile is a different epproach. We
used some of the results that Mr. Bleney gave us on four of the fleld teat
areas uged in deriving the Lowry-Jolmson approach and we found a very close
check. Three of the areas I think checked within on® or two percent; ome of
them there was a difference of ten percemt. I think that difference of ten
percent can be rationalized in thet we had an unusually high water table. The
tenk experimsnts by Blaney were average water table conditions. When we get
the information from Blaney and coordinate it with the Lowry-Johnson approach,
we wlll apply 1t and we will determine the consumptive use at the point of use.

Now I don't think there will be too mich controversy on that ltem.
The principal ecriticism of the studies made by the Bureau of Reclsmation is
that the Bureau failed to allow for salvage of water. The Bureau falled to
deduct natural consumptive uses on certaln areas of land before they were ir-
rigated. I cen ocite you some exemples.

Mr. Merriell in Colorado pointed to some aress aleng the Gunmison
River which were naturally irrigated by Nature before man came; and after man
cams In and constructed a ditch on that land, the lands received a small amount
of additlional irrigation. In the studies mesde by the Bureau of Reclamation we
took the total area under the ditch and applied a unit rate of use to 1%; we
called that congsumptive use.

The Bureau was criticized by the members of the Engineering Commlttee
because in determining the depletion, caused by lrrigatlion, the Bureau should
have deducted the netural consumptive use that took placeé before the activities
of man. Some of us caell 1t salvage and some of us call it natural depletion
which should have been subtracted from the total present use.

The net result 1s that it indicates we may be--I think I gave you a
figure at the last meeting--as much as 30 percent toc high on our egtlmate of
present depletlans.

Of course there are other factors, factors on the high side and
factors on the low gide. One oxampls: When you irrigate & plece of land you
8lso irrigate additional land besides the particular tract to which you apply
water. You irrigate the barrow plts, you irrigate adjacent landa, drailnage
channela, etc, To allow for such uses the Bureau of Reclamation adopted rates
of use high enough to make allowances for these so-called incidental uses.

Is that correct, Mr. Merriell? Do you care to supplement what I saild
on that particuler point? '

] MR. MERRIELL: T think, Mr. Riter, you covered it except possibly to
mention thie: Pecple who customarily work with the questions of the consumptive
uge of water or depletion are accustomed to thinking of & long growing season
and a median altitude and conditions which are more or lees uniform iu the vari-
oua areas considered. I should like to point out that one thing that has cost
ug time 1g the fact that in Coleorado irrigation is practiced over a vertical
interval of 4,000 feet and with growing seamsons which extend from only & few
woekn to 200 deys; and that in Wyoming and in Utah, to a certaln extent, the
same condition exists. So that 1t is & case of tearing the area apart and




getting 1t Into 1ta component parts where conditione ¢an he set up as they
a.ctually are. .

MR. ‘WALLACE Mr. Merriell is :Lt your npinion that you have got. :
to have a definition of consumptive use ms- the tgrm occura. In the Compact
~in its relationship to the virgln conditions of the Basin, ‘both lend and
water? In other words, there was a lot of :erigation going on in the Besin
before the white-man came here. . )

m MERGIEIL: On, ye&. -

M‘R. ‘WALTACE: Have you gut to astablish t.ha.t ralationahip before .
you are satisfled? . : -

: MR. hELRRIEIL' That 1z one of the things we are attampting to
estahlish along with the general question of consu.mpt.ive yae.

COoM, WATSON: Mr. Merriell, did scme of that ].a.nd referre’d to by
Mr, Riter that wass partlally irrigated by Nature, when 1t had water applied
to'it, go.out of production. because of becoming gour and having too much
wa ter appliad to it?

MI-’f MDRRIELL The pre-irrigeted land in the Colorado River Basin--
and T think thle statement can safely be made not only for such land in Colo-
rado but in Wyoming and Utah as well--the pre-irrigated lend seldom sours.

It is land which almost universally ls at high altitudes and is now devoted
to the ralsing of gress hay. And I am hopeful--and I would recommend %o
any of you &0 you may understand what Is involved~~but I am hopeful that
wben Mr. Blaney makes a trip here this spring I can take him into soms

of those areag when the melt of the snow is occurring. I think he will

see quite clearly and quite quickly that the pre-irrigstion la an actual
fact. -

: M?.R. RITER: May T supplement the question, Mr. Ch.a.:lrmﬂ.n? If I
-understood Mr., Wallace's questlon correctly it may have some legal implica-
tiona. We in the Engineering Advisory Committee are t.rying to stay with
engineering mattera and not trying to determine legal matters, I thlnk 1t
may be necessary to have a legal definltion of benefleial consumptive use.’
The Engineering Committee is trying to determine the enginesring facts with
regerd to streamflow depletion. -

:+ 1 observe that Mr. Roskelley has come in since I made my verbal
report, I don't know vhethiar he cares to -make any comments.

MR. ROSKELIEY:; From wha.t I have heard T vould say no, Mr. Riter,

THE CHATRMAN: Mr. Riter, 1t Seoms evident %0 the Chairmn that
the wark of your Committee is now handicapped.by the reaignation on acéount
of 111 health by Mr. Patterson, a very able » Intelligent and painstaking
engineer. It is the hope of the Chdirman that My. Patterson will be able
to regume hls work with your Committee and with the Colorade River Board
at an early date.. But in the interim, what arrengementa are boing made to
f1l11 the gap caused by Mr. Pa.tterson 8 resigna.tion?

CCM, STORE: * Mr. Chairman, is that a questim Mr. Riter should.
answer? Isn't that Coleorado's. problem? - ..

. THE CHATRMAN: I don't lmow that it 1a entirely but 1t 1s certainly
g hiz.estion interesting to the Comission--—:tt certainly ia 1ntereat1ne to the
rman




COM,- STONE: Colorade will say we are not going to delay any of the
work of the Engineering Commitise because of the resignation of Mr. Patteraon.
Mr. Patterson hes resigned as Chlef Engineer of the Colorado Water Ccnaservation
Board and hes resigned as & member of thie Committes, ia leaving Colorado on
the 28th of this month as I em informed, but Colorado ia not helpless because
of this situation. Mr. Patterson was a very able engineer and did a splendid
Job, not only on this Commlttee but on other mattera. We regret his resigna-
tion. It 18 a situation which we must face but we don't propose to delay this
wvork because of that unfortunete occurrence.

THE CHATHMAN: In other words then, Judge, steps will be teken by
Colorado to eee that the absence of Mr. Pattorson will not handicap the work
of the Cormittee?

COM, STONE: T wisgh to remind you too, Mr. Cheirmen, that Colorado
had three sngineers on that Engineering Committee, Mr. Patterson, Mr. Tipton,
and Mr. Merriell. Both Mr. Merriell and Mr, Tipton are still with us and ex-
pect to functlon. It is going to be difficult for our stats to replace
Charlie Petterson. A man like that is not easily replaced. But we are taiking
every. atep to secure a man to take his place.

In the meantime, Mr. Tipton and Mr. Merriell will cerry on and I
don't believe there will be any delay whatsoever because of that occurrence.
We just lose the smervices of a very capable and welle-informed enginaer that
is true; but that can't be helpsed.

COM. WATSON: Mr. Chajrman, may I ask If these gtudies that are being
made by the Engineering Committee are necessary aa prerequigites to writing a
compact or could they go on contemporanecusly with negotiating the compact.

COM. STONE: I will answer thet "no" eo far as Colorado 1g concermed.
COM. WATSON: What do you think, Mr. Riter?

MR. RITER: Well, I prefer not to mnswer the question. I feel this:
The studies are absolutely necegsaery. Now after all I em only an engineer. I
em not a lawyer. I do know that compacts have been negotiated with less engi-
neering information than we now have before you. Whether those compacts are
desirable compacts will have to be the responeibility of the Commissien to de-
cide. We are Just an engineering advisory commlttee. Ws can sdvise you what
studies you have to have. Certainly before s compact can be opsrated you will
certainly want information on the water. The water is the thing you are divid-
ing.

Fow it may be that some smart lawyer can write soms lengusge without
mowing what the facts are. I don't know. They did a pretty good Job here
Yyosterday writing some languege without knowing anything about the pature of
the compact. Maybe they can do the seme thing without any enginecering informa-
tion. I really don't Ymow.

MR, BREITENSTEIN: Mr. Riter, do you think the Englneering Committee
or any member of 1t can furnish to the Legal Committee now & formule for measur-
ing beneficlal consumptive use of water?

MR, RITER: I don't think it is up to the engineers to do that.

MR, WALLACE: Mr. Chairman, off the record.

(Diecuseion off the record.)




" COM., WATSON: Mr. Chairmen, do these fecte go merely to the ad- |
ministration of the water after a compact shall have been written ‘or are
they necesgary to & division of the water a.nd consequently e part of the
compact?

MR. RITER: Fow, Mr. Wataon, let's get back and ﬁnd out uhat

_ these facts are that we are supposed to report on. What the Engineering
Coumittee ls attempting to ascertaln is how mmch of the undepleted flow
of the Colorado River originatms in each of the five Upper Baain States.
That im one of the facts we are attempting to ascertain. When we presented
vur report to you a year age it wag the opinion of the Commission that those
facts were nécessdry for negotlation of a compact. I presums the Commisalon
i1s atill of that opinion.

One other important study we are making is to analyze the extent
cf channel losses. We are trying alao to analyze the a.momt of reservoir
capaclty needed to équate the streamflow. '

. . Now let's keep this fact in mind--I am gure that you have 1t well
in mind--tistorically in a period from 1931 to 1940, the flow at Lee Ferry
averaged aboyt 10,000, 00C acre Tfest per year. Over a longer period of time
from 191k to 19h5 . the average flow at Lee Feérry was in the nelghborhood
of 1il,000,000 acre feet per year. OF course that 1s only part of the atory.

The present uses ere an wiknown quantity preciseiy. For the pur-
pose of illustration let us say they amount to 2,000,000 acre feet per year.
Thet mesns then thet over a long period of time the undepleted flow at Lee
Ferry 1s approximately 16,000,000 acre feet annually. On & short period of
time the undepleted flocw 1a approximtely 12,000,000 acre feet annually.

' The Lower Basin has a bottom right--we might aa wall say a bottom
rig.ht because that 1s exactly what 1t is--to 7,500,000 acre feet. The
Mexican Tresty is an obligetion that must be met. The Upper Basin has to.
meet part of that obligatlon. There isn't wniforr opinion among englneers
and lawyers as to how much the Upper Basin will have to releases at Lee Farry
for the benefit of the Mexican Treaty. Oplnions differ on that. It 1s my
personal opinion thet ir & critical year of low runoff the Upper Basin ie

. golng to have to releese ai least half of a million and a half acre feet.

Other enginsers don't agree with me. ‘There are other englneers who say

© Ghat thy Ujper Pasin will not have to releass anything. But in any event
if we dre golng to restrict the Upper Basin d.evelopment by the flow that 18
avallable in a low ten-year period, thers will be something less than 5,000,000
acre feet for use in the Upper Basin--probebly 4,000,000 acre feat. That 1s
only half of the water ‘that 1s allocated to the 'Upper Pagin on a long-term
basls. On a long-term basie there is approximately 7,500,000 acre feest
avallable. So it seems to me that we have got to meké studies of reservoir
operation to ¥mow and declde how much water can be actually applied to the

© land. B . .

We do know this, that reservolr lobses are going to be charged
agalngt the Besin. We do know 1t 1s physically possible to put in go many
reservoirs that whey might use up 1,000,000 ‘acre feet of water just in reser-
volr loeses. It riy not be economical to do that. If we can put in another
capacity of recsr—cirs that only evaporate 500,000 ecre feet and still meet
our obligation atv (ee Ferry, then we can get that much more additional water
to apply to the land.

Then of course, Mr. Watson, there is also the guestion of power
development and the q_ueation of financing these pro)ects. Fowsr development

le ebsolutely essential in my opinion to secure revenues to finance the irriga-
tion developmants.

S




Now these are problems that mmat be considered. Whether they are
problems which should be deferred to the future or whether they are problems
that should be leoked inte at thig time, I say the Cormission has to determine
vhat should be done. We are enginesre. Our primary job is to serve you, to
bring to your attention all the facts we can assemble.

'MR. ROLLINS: You say that up to date it bas been imposaible ror the
englneers to agreé on these varlous items?

MR. RITER:; No, we heve partial eagreement. We have & progress re-
port. The information contained in the progreas report waa ggreed upon.

MR. ROLLINS: I understood you to say you hed recently beem disil-
lusioned hecause you couldn't get together an thesme things. The question I
want to ask you 1s this: After you are through with your studliea in your
opinion how nearly 100 percent eccwrate will you he?

. MR. RITTER: We will be just as accurate as it is humanly posgible
to do 1t. There 1ls one matter of principle involved, not only facts, but the
principle of salvage of weter, that we must resolve. Various states have
criticized the Bureau for not allowlng for salvage of water. At our last
meeting in Cheyenne, Mr. Tipton, a very compstent engineer who rapresents
Colorado, who has done a lot of thinking on this matter and has made more
etudies on thig matter than I have, presented some 1llustrations based on
other sireams which he studied, Those streams were the Rio Grande, the South
FPlatte, and the Arkanses Rivers. Mr. Tipton demonatrated from those streams
that the formula used by the Bureau of Reclamation of copnsumptive use times
ares irrigated is not the proper rate of depletion. He demomstrated from
those streams that some of the depletlon was met from salvage of natral
losgea.

The members of the Engineering Committee do not kmow to date how
mich wvater can be salvaged from the Colorade River. It is our intentlon, how-
ever, to glve the matter further study and to try to arrive et a satisfactory
ansyer. ’

As to the magnituds of the srror, it now appears from the tentative
gtudies we heve that the Bureau of Reclamation estimates may be off as much as
a half million acre feet. Now that le mot e final filgure but T will say that
is Just an indication of what we are rumning into. If the Commiegion feels we
are wasting our time by trying to eliminete an error of half a million acre
feet, all you have to do is toll ue so and we will cease work,

. COM, WATSON: Mr, Chairman, I think these studies ere all very im-
partent. Many of them will pertain to the administration of the River after
a compact has been written, but whether or not we ere precluded from dividing
the water until these studies ahall heve been mede im enother question. The
writing of a compact will include the administration of the River, the dividing
of the water, and other factors. '

MR. RITER: Well, Mr. Watson, I would hesitets to pass judgment on
Jour opinlon. You are a Cammissioner and 1f you are very strong In your opinion
I would suggest you got the Commission together snd present that matter to the
Conmisgion for discuseion.

As I sald before, compacta have been made with less information than
ws now have. That is a matter that I know can be proven because we have records
of other compacts. Take for example the 1922 compact on the Coloradn River.

We 214 not sven have a gaglng mtation et ILse Ferry when that compact was nego-
tlated. Now then, whethsr or not you want to repeat a compact on that besis ig
far you to say, not for me to tell Fou.
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COM. WATSON: Mr. Riter, I am not intending to put you on the gpot.
I think the Commissicn 1s on the spot. :

OCM, BISHOP: Mr. Chairmen, I am glad to see Mr. Watscn finally
come over to the stand that has been maintained by Wyoming all along. And
T am going to repeat for the benefit of sowe of those that haven't been here
before that 1t seems to me it doesn't make very much difference whether it
ig & half million more or less. We will divide the water on a percentage
basis--we have egreed to that already--and if there 1s less and we bhave to
take less, we will take our percentage.

T have great appreciation far the work the Engineering Commlttee
has done and I think we ought to have them do that work and get all the
information they can. I don't think 1t ia anything we should hold the
compact up. for.

MR, BREITENSTEIN: Mr. Chairman, the Colorado Commissioner has-
gone out of the room but I think the statements of Mr. Wetaon and Mr. Bishop
should be enswered by Colorado. I should Just like to say two things:

Piret, Colorado deems it necespary both to allocate the water,
the beneficiel consumptive use of water; and, second, to determine the
obligation to meintain the flows at Lee Ferry. I feel confident in as-
serting that Colorado would not do one without the other. T would like
to know if anybody hes any suggestions to make now or tomorrow or the next
day on two thingz: First, what sort of a formila or a method or whatever
you want to call 1t, can be devised so that each state knows 1ts obliga-
tions to maintailn the Lee Ferry flows; and, second, how you are going to
meagure beneflcial consumptive use.

It doesn't do any good to divide between these states the bene-
ficial consumptive use of any amount of water unless and until you lmow
how you are going to messure that beneficial consumptive use.

COM. WATSON: Mr. Chalrman, certainly the oblligations at Lee
Ferry will not be determined by the amount of water that any state pro- |
ducea. In other words, the amount of water that that state should have
in the division le certainly not based on the amount of water that 1t
contributes to the river. There are other factors to be conaidered and
the obligation at Lee Ferry wlll be determined by them,

MR. WALLACE: OFf cowrse I am not a lawyer--I am following the
suggestion by Mr, Riter--I am not a lawyer but I cen't see a blt of diffi-
culty In the matter of delivery of water at Lee Ferry.

In the firet place, Mr. Breltenstein, we need e wetermaster.

The 7,500,000 acre feet allocated to the Uppsr Basin States are In common

ownership. The priority of use of that water attaches to every aere foot

of water. As a result they are all-on the same priority excepting thoae

projects that were builded prior to the ratification of the compact.” All

of the other projects will be built having an equal priority. And it ig up

to the states 1f they want to change that prlority wilthin the state, they

may do go; but 50 far as the watermester is concerned, the delivery at Lee

Ferry will be in proportion to the water they use in those projects that are

built after the ratification of the compact--repeating again that those built

};rigrdto the ratificaetion of the compact have & priority that cannot bte dia-
- turbed. - ) o ‘

Now If there 1s any difficulty aboit that, all you have got to do--




well, there 1s no difficulty eo far as I cen see. I thought ¥ was 1ﬁtelligent
enough to understand it and the anly problem about that is, Mr. Breitensteln,
you have got t.o bhave a watermaster who will tell you in Colorado what your
ghare 1a.

MR. BEEITENSTEIN: Well, Mr. Wallece, if that is the only solution I
am afreid that wo are just wasting our time here talking ebout this because ws
in Colerado are not going to have a watermester that 1s going to come up to
our state and tell ug what diversions to shut down, That 1s a state obligation.

MR. WALLACE: Your state will be told whet your share of the water
delivery at Lee¢ Ferry 1s by the watermaster.

MR. BREITENSTEIN: We will not be told by the watermaster; we will
be told by the compect that la entered into here.

MR. WALTACE: I willl go a step further., If you are golng to have the
privilege of storing the water in the Upper Baaln States, you have got to so
insist upon the pricrity of lrrigatlion end municipal use above power that you
control by a watermaster the cperation of every reservoir on the whole river
from source to mouth. .

COM. WATSON: Mr. Breltenstein, inasmch as you asked for a formls
to determine these things, wouldn't it be well for us to talk about the )
formla? Wouldn't it be well for us to have an agenda that would contain mat-
ters that are germane to the imsue and are substentive and not be shadow-boxing
on & lot of lpsues that are not germene?

MR, BREITENSTEIN: We ere willing to consider any formuls, any echeme,
any device, which any state, the Federal Government, any engineer or any lawyer
of any of the etatea or the Federal Government, haa to suggest. We do not have
sufficient facte in Colorade to submit such a formula ourselves. We wlll con~
glder any one that anybody else suggeats.

We are not willing to proceed on the basis of allocating eo much bens-
ficlal consumptive use of water for two ressons: First, that does not define
our obligations at Lee Ferry; and, second, that furnishes no mothod whetsosver
of measuring beneficial consumptive use, and if you cannot memsure something,
what good does 1t do you to dilvide it?

COM. WATSON: I take 1t then that Colorado 1s not able or willing at
the present time to say how much water she thinks she is entitled to in the
Upper Basin?

MR. BRETTENSTEIN: Oh, I am not going to go that far, Mr. ¥ tson.
But I am going to eay that any flgure which we might glve would be utterly
valueless unleas you have same method of measuring it.

MR. RITER: Mr. Chalrman, mey I be permit.t.ad to indulge a legal
question?

TEE CHAIRMAN; At your own risk.

MR. RITER: Mr. Breltemstein, I fully understand the impllcatlon you
made to Mr. Wateon when you say if you can't measure beneficial congumptive
uge, you can't divide it. OFf course I am ignorant on legal mmtters but 1t seem-
ed ¥ind of funny to me that we already have e compact for beneficial consumptive
use, the measure of use betwsen the Upper Basin and Lower Basin despite the
fact that you and I personelly do not ¥mow the formule for mgasuring it.




MR. BEEITENSTEIN: One of the weaknesses of your Colorado River
Compact is that there is no method of measurement. There is no standard
pet up. That 1s one of the wealmessces. Why should we make enother compact
with the same weslmess. You say you give us the beneficlal cansumptive use
of any amount of water, say 1,000,000 mers feet; what good does that do us
unlass we mow how you are going to meapure that million acre feet?

MR. RITER: May I call your attention to this fact- ‘Ihat was ap-
parently gocd enough in 1922 to permit some of our competitiora to go abead
and use that water.

MR. BREITENSTEIN: They are down at the bottom of the ptream where
they get everything the law of gravitation tekes down to them. -

MR, RITER: Of course maybe I don't fully appreclate the implica-
tion there. I will admit that I cen't nmeasure it; I don't lmow what it means.
I have my own personal opinion of it. There are lawyers who tell me I am
wrong. Now 1s it necessary to know that precisely before you try to make

" mnother compact? That is the only questlon I am agking you.

MR. WALLACE: There gentlemen have Just advised you they have the
Lowry-Johnzon report. They have worked over that formle and in many in-
stences 1t doesn't differ more than one percent and the maximum it differs
is 10 percent. When they coordinete the studles of the Lowry-Johnson report
together with the studles they mre now makling end give you a report that
the consumptive use 18 30 and so, are you prepared o accept 1t?

MB. BEEITENSTEIN: I can't answer 't.hat question, Mr. Wallace.
MR. WALLACE: You are making a very strong plea you don't know

what consumptive use ia and here you have a proposition where these gentle-
men are golng to present 1t to you in a 1llttle while. .

MR. BEREITENSTEIN: I didn't say I didn't know what congumptive use
vwaz; I aaid I didn"t know how to measure beneficilal consumptive use.

MR. WALTACE: I assume that you include in that difficulty the
questlion of salvage?

MR. BREITENSTEIN: Well, I includs a numbsr of things.
MR. WALIACE: Repeat them for us so- we may understand them.

Mi. BEEITENSTEIN: Studlee of beneficiel consumptive use have been
made meny times. Maybe you lknow of a definition of beneficlal consumptive
use. I don't right now. And if T kmew of a definltion of bensficlal con~
sumptive us¢ I wouldn't as & lawyer know how to prepare a definltion which
I would expect an enginesr to go out in the field and put to practical applica-
tion. Maybe somebody else does. And I say wo are willing to congider eny
suggestlons any of you have to meke along that llne. The mere ilnabllity of
Colorado to do that should not prevent the rest of you from coming up with
vhatever ideas you have.

We are not measuring consumptive use; we are measuring beneficlal
consumptive useé. That brings in another term. And how are we going to
measure it?

. MR. WATTACE: What I am trying to learn are the factors that are
necessary on which to bage that conclusion. Now we heve the.Llowry-Johknson
report. We have the study of the engineera. You have a study going on as




to salvage. Now what else do you want?

MR. BRETTENSTEIN: Well, I want some concrete recommendation. We are
talking about genoralities here. We are engaging in the most glittering gen.-
eralities there ever were. Let's get done with sparring. If somsbody has
gomething to suggest in bleck and white let's bring it out and see 1it.

MR. WALIACE: What I am trying to find out is what you want to dnow
before wo can base this conclusion.

MR. BRETTENSTEIN: I would like to know two thinge: First, s defi-
nition of beneficial consumptive us¢; and, second, a method of measuring it.

COM, WATSON: Mr. Breitenstein, if you divide the water on a per-
centage basgis, which has been passed upon by this Commission, would not the
variable be not In the percentage but in the amount; and therefore 1f the amount
vere amall o large 1t wouldn't make any difference 1f the percentege were the
BEmS .

MR. BREITENSTEIN: It doesn't msan anything because you dan't know
againgt what your percentage applies.

MR. WEHRLI: Mr, Cheirman, may I ask a question? You heve a definiticn
of boneflioiel consumptive uee in the Republican River Ccmpact.

MR. BEREITENSTEIN: That 15 consumptive use aa I recall. I am not
sure.

MR. WEHRII: I believe it saye bensficlal consumptive use. I want to
be clear in meking reference to that I do not belleve that definition would be
adequate for the purposea of this compact------ because of a different factor
in our determination here relating to transmountain diversions, which was not
involved in the Republican River Compact.

COM. STONE; I think Mr. Wehrli's remarks are apropos. It demonstrates
the difficulties. Mr. Chairman, I was out when this discussion was going on.

Somebody yesterday Joked about my using the word “realistic™; I am
golng to use it again. I think wo have got to get out of the realm of specu-
lation and look at the situation realistically.

I wvant to ennounce here and now that it is Colorado's fervent hope and
expectation that we shall arrive at a compact for submlgsion at the next sea-
slon of the leglslatures in January. We have a vary deep eppreciation in this
State because of the topographical comdition of the State, because of the large
emount of water suppliea which arise in this State, becange of obligetians which
may be placed on this State for deliverles at Lee Ferry, that ve must negotiate
a compact which we can recommsnd to our leglislature and have a reasonable
chance of having it ratified. When we make a compact we expect to do everything
posaible to get it retified by the leglslature. A compact which we make cutting
the pattern for future gemerations must be cne which we cen support, not on the
basis of a lot of wild guessea or apeculatiocn over formulas, but one which we
can support on the basis of the facts.

Let us assume you could drive Colaradc into a position of taking hasty
action. That doesn't mean you have got & compact. We have sincerely approached
this matter on the bagis, not of obtaining ell of the engineering refinements
that engineers might guarrel ebout for the next fifty years, but on the basie of
gotting certailn salient facte which we believe are necessary for meking a com-
pact which we have a reascpable chence of getting ratified.



We bave always proceeded on the basls that thers were two ele-
ments invelved here: one, the determinstion of the respective obligatiems
' 6f the sfates to make 2eliveries at Lee Ferry; and, second, the apportion-
ment of water. And unless-I .change my ideas through the engineering studies
or the expression’ of wisdom on the part of you gentlemen, I think that i1t la
reagonable that a state in the position of Colorado should rnot agree upon
apportionment without a concwrrent agreement upon & determination of respec-
tive obligations., Those things run comcurrently. - -

This Commission has appointed by unanimous consent an Engineer-
ing Advisory Committee. T sincerely belleve that that Engineering Committee
1s doing 'a good Job. I antieipate that there will be & report here ip ample
time for us to approach with intelligence and with the facts In mind, a con-’
sideration of the apporticnment of the water and the determination of the
dellveries at Lee Ferry, and do that well in advance of the next sesslons
of the legislatures. - . )

In the meantiwe, 1t has been our hope that we would consider
other matters which must be considered end agreed upon and made a part of
any compatt, and we have been procesding -as diligently as we could to
present to you gentlemen soms of those factora which we belisve ghould
be coneidered. I thought we were making progress last timé and if we would
got at 1t, I think we could meke progress this time. . We can be doing that
and get that behind-us so there will be no delay on the meat and cocoanut of
the compact when this Engineering Committee reporta, we hope, acietims this
spring or early sumuer. ;

COM. WATSON: Jundge Stone, wouldn't 1t be well to have a group,
appointed by this Commiseion, studyilng some of these fundamental factors
‘“that will be' the basls of making a compact? . '

In other words, we are studying certein factora here but we have
peralstently evaded the main things that will determine the apportionment
_of the water. Veuldn't it be well for us to have a committee from ths
Cormigalon that should make these estudies concurrently and be abls to come
'to a concluslon at an early date rather than wait for the quirieering Com=
miftee to make its reportt ' '

: MR, WALLACE: I wlll say this much, Judge, we ere now wandering
all over the place. We have one.subject we aere dlscussing now; that is
beneficial congumptive use. It we will stick to one thing at a time we will
make progress. We compliment all:the things you have deme. You have done
“the greatest job in the world; we appreciate thgt. But the subject befora
‘us at this mément is beneficial consumptive use and what I would like. to

- ask_CoJ.ora.do for ‘lg--you are the experienced people in thias business, you
havée made many compects. We have made none except we agreed to the Colorado

" River Compect. We have Judge Howsll with us and I don't believe he has evar
worked on & compact in hig:1ife, but he is certainly & very capable man.

But we can't understand why with all of your experience you are not willing
to say Just sxactly what you want, vhat the -facts are you want to. know.be-
fore you will agree on the definition of bepaficial consumptive use. .T '
confesa I sm puzzled. - - . - . - ’

Lot me get out of Mr. Rreltenstein why he can't tell us vhat he
wante to know before we can agree. on a definition of bensficial congumptive
use and apply that definition... L .

. COM. STONE: Thank you, Mr. Wallace, and I will answer Mr. Watson's
question and I want to reciprocate your statemsnt about Judge Howsll. We
certainly think yau have got a very able man edvising you on the legal side

A




together with Mr. Clyde,

Mr. Wateon, we asaumed that we were doing just what you euggest in
this agenda which we have submitted to you here. We believed we were submitting
gome of those fundamental questiona. I think es we go through them you will
finally agree that we have submitted some of those fundamental questions which
wo can be working on vhile the englneers are completing their atudies.

Now Mr. Wallace brings up the gquestion of a suggestion about this

‘factor of beneficial consumptive use or wbat 1s the definition of it. I should

1ike to reiterate what Mr. Breltemsteln has sald that it le not limited to a
mere definlticm of beneficlsl consumptive use. A very importent factor is the
measuré of that beneficial consumptive use and that is in my judgment-for
what it is worth--a factor which muat be dstermined before we make a compact.

Now Mr, Blaney has been brought in and a very able subcommlttes has
been eatablished to study and make recommsndations from en engineering view-
point on what should be the basis of this Commismion'e consideration in deter-
minipng and agreeing upon the measure of beneficlal conumpt.i've use: My point
was-~and thle 1s pertly in answer to Mr. Wallace--that if we do have a commit-
tee made up of as competent men as there is in the western half of the Unlited
Btates or anywhers, attempting to arrive at englneering factors upon whlch we
can determine that, is 1t not wilse before anyono mttempts to deal with general-
itles on the subJect for us to have the benefit of that? And in the meentime
there are other lmportent factors which as you suggest we should be working
on snd that was our program--I mean--that was our suggested program. That ie
mors suggestion from one state.

Mr. Wallace, that may not be & full answer but Mr. Wehrli brought cut
something here which I think demonstrates the situation. He pointa out a
thing which I have always thought, that the definition in the Republican Rlver
Compact would not be appliceble to the Colorado River because of its situation
end because of the potentlal developments on that River, uses within the Basin
and uses without the Basin. Now the difference between two rivers ls a factual
matter, and 1t is the factual matter which thias committee 1s studying. It
seems to me that we can--and I want to say for Colorado we will meet Just as
often and ag long every time as you want to--and I think we can put in our
time in studying this basic material which has been gubmitted to the Commisslon.
By that time the Engineering Committee can coms out.

MR. BRETTENSTEIN: Judge, Mr. Wallace mede reference to some of the
things I have said end I hate to use up any time of the Commission in meking
a spesch but 1f you would 1like to have a lawyer talk for a few minutes on
engincering matters I will be glad to tell Mr. Wallace what bothers me.

MR, WALLACE: A1l I am trying to find out is what are the factors
to be considered in the definition of the words, beneficlal consumptive use;
and when that definition i1s agreed upon, some explanation of the application
thereof. Now if that has been referred to thie Committee and we are going to
wait for this Committee and you are going to wait for the report of this Com-
mittee, I personally don't see anything else to do.

) MR. FRETTENSTEIN: It seems to me theve 1s a lack of understanding of
g problem around here. There 1s either a lack of understanding or weo are com-
pletely off base in Colorado, one or the other. You have sald, Mr. Wallace,
that we in Colorado have had perhaps more experience in making compacts--and
also in interstate litigation--than the other states. Unfortunately that 1s
truse. . I am not 50 concermed with a definition of beneflclal consumptive use
as I am congerned with the method of memsuring beneficlel consumptive use.

The Colarado River Compact does not divide water; 1t divides the beneficlal




congumptive uase of water.

~ Now when you get Into-a dispute like. this; what ardé the methods
which have been used for msasuring 1t7 At times the method smployed has
‘been headgate measurements. The Laramie. River decision-of the United Statas
‘Supreme Court is an example of that and I think we 8kl know enough of that
dectsidn end of the facts there to agree--and I think even Wyoming will
agree--tb,at measuring on the basis of 'headgate d_iversions 15 utterly m\fa.u'.

|

|

|

Another method which has been employed is to determine beneficisl |
conaumptin use by the extent of irrigated acreage. That just does not work

and the thing that Mr. Riter referred to when he ‘bold. of Mr ‘I‘ipton 8 explang=

tion, is the best example of that.

. Along the Arkansas River we have had a lot of litigation with

Kansan. Kansas claimed in a sult brought in 1928 that Colorsdo was injw-ing

_ her becauss the lrrigeited acreage had increased almest double singe the
decree of the Supreme Court in 1907, and we were sble to establish by engl-
neering testimoeny, which wae accepted without qualificaticns by the United
Statea Supreme Court, that that increase in Iirrigated screags had not result-
ed In any lncresse In consumptive use of water. We showed that the usable
state-line flows had increased In the thirty years that had elapsed. GSo
acreage is not a measurs. p

If theré 1s any doubt on that Mr, Wehrli's experience on the North
Platte should be indicative. There the englnsers testified without contra-
) diction that when an area is opened up to irrigation, considerable amounts
of water are used to Fill up the ground water table, and when your water
table comog in balance, then the return flows from the project incremse and
more water 1s avallable downstream. We here in Colorado have had the seme
experience on the South Platte. s : -

Now, with those factors, things that we know about that cannot be
denied, whet method--and ¥ eay it 15 en engineering rather than a legal
question Randy, with all 2ue regard--what engineering formila are we going
to d.eviae to measure this beneficiel consumptive use? -

' A.nd I say you canmnot cl'_large Colorado with any neglect or any
dllatoriness in that matter. I venture to say that long before any of the
other stetes thought of this we in Colorado reguested our engineering ad-
visers to try to work out sams formula for doing thils. I lnow myself I
talked to engineers about it in the summsr of 1945 when this thing first
came up, end I have had numerous schemes advanced to ma as to the gystem--
which might be Followed. I didn't see why we couldn't write them out in
lenguage and use them. But unfortimately in each instance when the englneers
made further investigations they found that sach scheme, each plan, whatever
you want to call 1t, wae unworkeble and thus far mo ensineer has come to
either Judge Stone ur me with a workable method of measwuring beneficial
consumptive use of water.

Now we are not a.ll-wiss, we are _just working boya like the rest
_of you. And if enybody, anybody at all, has & plan far- doing t.hie, v are
most ready, 'willing anid ‘able to consider it. '

-THE CEAIRMAN The Chair recognlzes Mr. Hehrli.

t

MR. WEHRLT: . Wyoming will offer to give ycu a d.afinition of bene-
f1c1a.1 consumptive use and we will do that this. afternnon in writing, '

Now that vlu not be & formula for d_tviding the water between
o ———
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these atates but it will represent at least our comception of how beneficial
consumptive use ought to be defined as it relates to the wse to be z'located
to each of the states, not as 1t relates to the amount of beneficlal consump-
tive use that may be available to the Upper Basin States under the terms of
the Colorado River Compact. The two are not the same. But if 1t will make
anyane happy or accomplish any good purpose, 1 have worked on that problem a
1little bit and I will be glad to mresent it in writing this aftermcon,

I recognize what Mr. Breitenstein so c¢learly brings out about the
difficulty of msaking an alloocation of water. You at first think that perhaps
sn amount of diverglions in acre feet would be the better plan., I am incllnsd
to agree with Mr. Breitenstein that thet hes 1ts very serious objections.

In the North Platte c¢ase to which Mr. Breitenstein has referred some
allocetion was made upon the basls of acreage irrigated. I doubt if that could
be applied in making a compact here as it was in the North Platte case because
here we have goms rather complicating factore which we didn't bave in the
perticular ereas there where that sart of formmle was used.

I obaerve that in the Republican River Compact, with which I am not
famillar except having read it, and of course it is Colorado's compact, a
divieion wes made on the basis of beneficlel consumptive use.

Wa do have confronting ua in this case Lthe fact that in the Colorade
River Compect the term, beneficial consumptive uss, is employed. It seems 1o
me that the pgreatest difficulty that will arise if you base e division of water
upor. percentage and beneficial consumptive use--and 1f T read the record of the
proceedings of the last meeting of this Commission correctly, which I 414 not
attend of course, there was a motion to that effect--the greatest difficulty
you are golng to be confronted with is finding out every year how much each
atate used under e definition of that kind. Obviously it is easler zach year
to measure the amount of headgate diversicms in a particular state. It is
likewlse easier to measure the amount of acreage irrigated, and of course some
other diversions, let us eay, for power and the amount of reservoir losses, and
80 forth.

But when you come to a determination under whatever definition you
employ-~let's assume wo get the best definition we can--when you come to a
determination each year, as you may have to ultimately under the administra-
tion of a compact, of the awount of water thet the stete has beneficially con-
sumptively used, I think 1t ia a very difficult problem. That in my mind does
not preclude the making of such an allocation because that may be--and I em
inclined to think it 1s--the best method that can be employed.

So much for that. As I say, we will be gled to present something
for the consideration of the other states on a definltion of bensficial con-
sumptive use as 1t relstes only to the use that may be made In the reapective
states and wlth the amssumptlon that the compact ultimately will apportlon the
water 1n terms of beneficial coneumptive use. OFf course if it doesn't then the
definition ls unimportant.

CQM. STONE: Mr. Wehrli, may I ask you e question at that point?

MR. WEHRLI: Yes, sir.

COM. STONE: As T wnderstand that merely goes to the definjtion of
beneficlal conmsumptive use and you don't propose at this time--of course you
have a right to do it and if you have & formula we certalnly would like to
have it--but I mesume that doeen't go to the measurement of the beneficial
consumptive use, merely the definition of it.
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l-IR.VW'EHRL'I: ) WQ.U.;. vhen we get through defining it we might find

a way to memsure it. As long as we don't know what 1t i8I don't know that

W& CaAl.

. . By "f-ornﬁmla"jdn you mean soms percentage allocatlon between the
Btates? o .

COM.” STONE: No, where and how the beneficial conswptive use 1a
to be measured, whether by depletlens or by beneficial congumptive use at
the polint of use.

"MB. WEBRLI: My definiticn will have gome bearing upon ‘that quea-
tion, Judge Stome, and might enswer your guestion. I em not sure as to
that. .

We came here this morning rather with the mssumption that we were
going to p'ick up where we left off yeaterday in consideration of the Legal
Advisory Committwe report, end of course we had the engineering repert,
which I think was entirely appropriate. We did not expect to have befors
us at this time this queation of beneficial consumptive use slthough it ia
on the agenda. We would suggest that arderly procedure at this tims would
be to return to the conmsideration of the Legal Advisory Commlttee's report
‘and take up this other subject of beneficial consumptive use at whatever
time somecns deaires to take 1t up.

"IHE CHAIRMAN: We will convene at two o'clock.
(2:00 p.m. Meeting resumed.)
THE CHATRMAN: The Commission will please come to order.

MR. WALLACE: Mr, Breltenstein, what is the difference between
fects eand fectors? ) :

‘ MR. BREITENSTEIN: Well, you want me to get into a discussiom
now of the differences between findings of facta and conclusions of law?
You have got the same thing there. I teke 1t a fact im a fact. A factor
is something in which an element of Judgment la involved. It ian't the
ultimate fact. - :

'MR., WALIACE: I have been trying to get you ito nams the factor
cancerning which we seem to be puzzled.

. MR. BREITENSTEIN: I don't kmow what you are all trying to gat
out of me because I do not have the abllity to devise this formula. I
will sey that flatly. I haven't the training or the experlence %o do 1it.

But now just stert up at the headwaters of the stresm, if we are
going to continue the discuselon, you have got the Green River in Wyoming
into which flow some tributeries from Utah. On those tritutaries i1s Utah
going to be required to deliver eny water to the Wyoming Line and if so, how
much and how lg that amount of water to be mbasured? " The Green River then

flowa down into Utah, back inte Colorado, eand then owt into Uteh. Now simpli-

fying 1t to some extent, when it gets down to the Colorado-Utah Line, are
Wyoming and Colorado beceause the Yampa River comes in shead of that going
to be required to maintein eny flows at that point and if so how much and
how are they to be determined?

Next downstream is the White River rieing iIn Coloramdo. Is Colo-
redo going to be reguired to deliver any specific emount of water at the
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Utah Line, and if so, how much and how 1s it to be determined? And the sams,
going on downatream, is true for the main stem of the Colorado River, the
Dolores, the San Juasn and ell of its tributariea.

I do not s¢e how we can entsr into a falr compact unless all those
pituatione are consldered.

Judge Stone suggests that I bave left out one thing in my attempt to
eimplify it, and that is that we must comelder the losses in Utah in transpart-
ing the water from the Colorado Boundary down to Lee Ferry. I believe that
you in Utah will agree that it would not be fair to charge Utah with all those
loseeéa. If you are willing to aseume them, why, Just tell us so and we will
deal on that basis, tut 1t does not seem to me that Utah In falrness should be
charged with those.

When the water gets to the Utah Line it flows for a conelderable dis-
tence before it passes into Arizona. Golng down those hundreds of miles,’
water 1s lost through evaporation, bank storage, and all those thin s. How
are theoae losaes to be charged? Does Coloredo's obligaticn end when 1t de-
livers the water at the Utah Line? Are we to have no ¢oncern over those trans-
portation lospes or over the evaporation losses in the main stem resorvolrs?
Iz Utah going to bear the entire burden of those? From the standpoint of fair-
nesa 1t seems to me that Colorado and Wyoming should bear pert of that because
the more faot that we deliver the water to the Utah Line doeen't mean 1t getas
down to Lee Ferry.

Frankly, rather then overstating the problem I have understatod it.
T have been gullty of oversimplification. It seems to me that the phyalcal
facts should be so apparent to all of you that you should recognize that we
are not here concernsd merely wlth cutting the pie,

COM. WATSON: Mr. Breitepstein, am I correct in saying that the
Englneering Advisory Committse have been properly authorized by thls Commisalon
to meke these studies in owr assignment to them?

ME. EREITENSTEIN: I am not going to enswer that ¢one, no, sir. I am
net on the Comnigsion and I am not on the Engineering Adviscry Committes and I
am not geing to comstrue yowr authorization to them.

COM. STONE: I ddn't get that guestion.

COM, WATSON: Am I correct in assuming that the Engineering Advisory
Committee has been properly authoriz.ad. by this Commissicn to make these studies
and report backt

COM. STONE: T think mll we have to do 1s look beck et the minutes of
this Commiseion to mscertain whet they hava been authorized to do.

COM. WATSON: As I remember it, Judge Stons, the Englneering Advisory
Commi ttee was given a very limited assignment that would not involve many of
the problems that will come up in this matter that are fundamental in negotiat-
ing & compect. And one of the objectiona thet some of us have had le thet the
asslgnment for study of theae vaerlous fundamental problems was not extensive

enough.

CM. STONE: Mr. Watecn, the anly comment I would have to make on
that--and I think 1t 15 in line with the constructive procedure you have in
mind--ig that 1f the mssignment to the Englneering Advisory Committee la not
broad enough end any state feels it should be broadened it would be perfectly
proper for that state to suggest such broadening of the assigmment. It has




been our thousht in Colorado that the broadening of such en esslgnment may 1
become necessary a3 we proceed but that the Engineering Committes had a

" sufficient aseignment at the moment. But we wowld not resist the wishes of

- any state that desired to auggest & broadening of the aaaigmant at thie or

any other tima.

MB. CLYIE:; -Mr. Chairman, it seems to me in listening to t.he
dlscussion that there 1s a certain smount of buck-passing going around
between the Commiseion, the Legal Advisory Coumittee and the Enginsering

Advigory Committee. Utah has indicated that i1t feels that the data now
" available is sufficlent to permit a division of water on a percentage
basis. If I correctly lnterpret Colorado, they indicate that they don't
“think go, that they have to have pome more enginesering facte.

I heven't clear 1z my mind what additionsl englneering facta
they have got to have end whether or not the Engineering Committee under-
stands what additiomal engineering facta they have got to get. If some-
body could specifically state what is lacking end what lg yet needed so
thaet we cen get to that subject, then the Engineering Committee could be
told to get them, those specific things, and could concentrate on getting
them. Then mg soon a3l they are here we would be in a position to turnm to
the discussion of the particular thing that Utah has been urging that we
turn the discussion to, that-is, to-wit, the dlvisicn of the water.

I don't think it has been steted what additional engineering
facts are necessary po the Fngineering Committee can get them for uas, and
in talking to individual Committee members I am convinced that they don't
lmow exactly what it 1s the Commiassion wants them to get.

COM. STONE: Mr. Clyde, wore you through?
© MR. CLYDE: Yes. -

COM., STONE: There ig one thing that worries me a lot and your
statement Just made indicates or points up that matter. You refer in
your statement to neceasary informetlon regerding the division of the
vater---as Mr, Breitenstein put it a few moments age, the division of
the ple. Nome of you seem to be concerned and spperently never mention
that enginsering facts are probably nesded more to determine the respective
obligations to deliver water under the Colorade River Compact than for the
apportionment of the water granted to the Upper Basin undér the Colorado
River Compact.

It wes, I think, quite pointedly stated here by Mr. Merriell
thia merning that because of Colorado's position, our topographic posi-
tion as a state, we will be compelled to assume, probably Justly so, a
large measure of obligation. Colorado does not propose to end up t.hese
compact negotiations and have the obligations of the Colorado River Compact
to deliver water placed molely on her shoulders and have only such water
for use in our etate as remains after that obligation is met by Colorado
for all the other states. That is a Joint obligation. That is mot en

-obligation of one state. ’

We can never forget that we have two Jobg to do here: one, to
determine the respective obligztions to deliver water at Lee Ferry; end,
secondly, to apporticon the water allotted to the Upper Basin for Upper
beneficial consumptive use. And we cannot ¢onfine this discussion with
reapect to engineering facte to the mere matter of securing the necessary
data to apportion the water.
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MR, CLYIE: I appreciate, Judge Stone, the position of Coloradc and
gpeaking personally I think the poaltion is redacnable that Colorsdo should

.desire to tis in the divieion of the water with the divieion of the obligation

at Lee Ferry., If I were representing the State of Colorado T would inmlst that
those two things be declded and diacused together. )

I wasn't attempting to glve a solution to the problem I wvap attompt~
ing to state it.as 1t mppears to me. We had 1t in the Legal Cormittee when we
were attempting to functlen. In tallkdng to some individual members of the
Engineering Committee I think I eee the same problem. I am willing to tske it
for granted that Colorado on the present basie of sxisting facte is not willing
to discuss eilther of those two queatlons, We are confronted then with & theory.
We =rs confronted with a sltuatlon where you feel that the protecticn of your

. atete reguires more Induiry end more fasts than you heve at your disposal this

morning. )
CCM. STONE: That is e very fair gtatepimnﬁo, Mr, Clyde.

MR, CLYTE; DNow, that being so, it would peem to me taking that as
the position with which we are confronted, can we not olarify for the Legal
Committee and the Engineering Committes and others who might be working on
this, the line or the lines along which you feel further inquiry is necessary
8o that the further etudy by the pevplse working on it can be concentrated to
the end of getting for you the data which jou feel is yet necessary for you to
have.

Mayte the Engineering Committee sees clearly where 1t 1m auppoaed to
g0 and what the Commission wante, but I have guthered from the comments of. those
who have gpoken that they don't clearly understand what the Commission yet
wents so we can get to & discusslon of that. And I think ocur work would be
greatly facllitated if that could be spelled out bettsr for thoae who are
working on 1t.

MR, RITER: Mr. Chalrman, the Engineering Committee has a rpecific
tagk to do. Erilefly the assignment glven us conslats of the following elements:

1. Preparation of bage maps for use by the Commission in its delib-
erations. We have complated that assignment., We have made avallable to each
state, maps prepared by the Bureau of Reclamation--

THE CHAIEMAN: Mr, Riter, pardon me. I would suggest that you are
repeating what you have told thla Commisgsion three or four tlmes before. Iet's
get more to the point on this thing. :

: MR, RITER: I &m trylng to be helpful by trying t.o reitarate briefly
the assignment the Engineering Committee haa end with that aseignment in front
of 1%, the Commission cen decide 1f they want to glve us more asslignment.

THE CHATRMAN: Very well.

. MR. RITER:; Item No., 2 1s determine the water éupply avallable from
each state. That assignment has not been completed . It 1s partially -oompleta
but it is not ocompleted. : . :

Item No. 3 concerns studies of river end reservolr operations to deter-
nine the extent to which the Upper Basin can mmke use of its allccated water
aupply dwring drought cycles and etill meet ita compact oblisations at Lee
Ferry. Tha.t agsignment has not been completed.

Those three items constitute our present assignment.




G:QM. VATSON: Mr. Chelrman.’ . ‘
THE, CHATRMAN:. The- Chb._ii recognizes Mr. Watson.

' COM, WATSON: . In defense: pf Mr. Riter I wish to say that his
statement waa very definite. I was present at that Engineering Advisaory
Committee mseting in Cheyenne, September 1946, and that Committee was
definitely assigned the work Mr. Riter and his Committee performed.

Nov, as far as I can remember there has been no other definite
sinignment by tlils Commiasion to that Englneering Advisory Cormlttee.
Therefore, I think 1t is the duty of thls Commisslon to state definitely
end emphaticelly what other factors the Commission should take up for study.

The objectlon that some of us have had to the procedure ls that
many of these problems thet should be considered contemporanecusly with the
study that thla Engineering Cormnittee has made, :

I therefore think that thls Commission should meke asslgnments
“to Mr. Riter's Committee. I think he has done & fine Job. I don't think
he is in any way subject to criticism from thils Commission. |

CoM, STONE: I don't imply criticism. T am speaking plainly. j
But, Mr. Watson, you have thome ldems and they &re no doubt appropriate,
and -there are certaln matters which you say are worrying you; can you put
down and submit under the a, b, ¢, the further assignments which should be
given to this Committee? If you can, Colorado is not going to stand in the
wvay of any reasonable aassignment. i

COM, VATSON: Judge Stc.)i'le, I would be glad to do that and will
glve it to this Commlssion tomorrow morning. -

MR, CIYDE: The discussion that has }just ensued since my last
remarks demonatrates to me that perhaps each ls weltlng for someons else
to go forward. The Engineering Committee 1s walting for a further asalgn-
ment from the Commisslon. It is proceeding wlth all 1ts energles to study
the things asgigned to 1t but 1t hasn't gone Into soms of the things that
Colorado has Indicated she feels are lndispensatble to reaching a discussion
of thiz. The Legal Committee had the same probtlem.

I haven't sufficlent information end kneowledge end expsrience in
these things so that I can say what we now need and haven't got so I can
- tell anybody how to do 1t. But I certainly feel that it might be very help-
ful if the group could get together informally, the englneers, the lawyers,
and the Commission, and distuss what they haven't got yet that they need so
that ecach can then start upon an enterprise of getting it. Maybe we can't
set 11 down definitely but it would seem to ms we could do it more definitely
than we have given anybody the word yet on 1t.

MR. RITER: Mr. Chairmen, Mr. Watson 1s correct, He and Mr. Bishop
were both present when the engineers discuased our essignment. There was &
great deal of cantroverasy over one item, namely, potential uses. Some of
us on the Engineering Commltiee felt that that was the moat important single
factor to be used as the baails for negotiating a compact., After discussing
the matter pro and con we felt it was entirely beyond the capacity of the
Engineering Committee to determine potential uses.

The Bureau of Reclemation spent close to a million end a half
dollars preparing the report that discusmes project potentialities. The
Engineering Commi ttee recognizes the potentialities are a very important
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' factor. It is a0 stated In our report. But we did not recommend that we be
given the job of studying the project potentlalities. We felt that was a Job
thet should be reserved for the Commissioner of emch sthte. The Englneering
Committee stands ready to serve in any way the Commission mess fit that we can
help serve to advance thie cause.

CCM, WATSON: Mr. Chairman, at that meeting thewe verious factors ex-
‘plained by Mr. Riter were approved by the Engineering Advisory Committes. The
- representative fram Colorado, for whom I have a very great deal of respect,
stated that he would not be able under him commission as agent to go any further
than the assignment described by Mr. Riter, For that reason nothing else was
done.

COoM. STONE: Who was that made that statemsnt?
4 on- . COM. WATSON: Mr. Patteraon.

MR. RTTER: This report was signed by the rpreéentativo of each
atate: Riter, Baker, Patterson, Bligs, Cottrell, and Person.

COM. STONE: T would suggest that as a help on this situation, in ad-
dition to Mr, Watson attempting to set down eome matters which he thinks should
be further studies by the Engineering Committee, 1t might be helpful if Mr.
Riter would ald in that and make a suggestion as to furt.her asglgnments that
ghould be given to them.

CCM. WATSON: T suggest algo, Mr. Chairman, that Colerado do the same
thing, elong with each of the other etates.

THE CHATRMAN: Well, gentlemen, it sesms to your Cheirmen that we
have had rether an exhauwstive discussion of the report of the Engineering Ad-
vigory Committee, and the Chalr is a 11ttle bit hepeful that we may proceed.
However, if the discussion has not been completed, I don't want to appear
arbitrary about the matter, but these matters are z2ll Inter-related and unless
you have an ¢bjection and further discussion, we might toke up again, 1f eny
of the Commiseion members so deslre, a further consideration of the report of
the Legal Adviaory Committee, particularly since mimeographed coples of the re-
port of the Legal Advisory Committoe were furnished all members last evening,
together with the letters which your Chairmen recelved from the Federal
agencies. .

Doeg snyone have snything further to euggest in regard toc a more de-
talled consideration of the report of the Legal Advisory Committee?

MR, HOGWELL: At the expense of being criticized for prolenging thie
matter 1t eppeers to me that this is the situation now that confronta us. The
Governor of Colorade last night in a very good speech as I thought, said that
he hoped certeiniy that we would be able to present this compact to the next
meeting of the legislature. I don't lmow when your leglslature meseta but I
know ours meets in January. .

Now it i& indicated so far that untll June, at least, we can't expect
a final raport from the englneers' assignment as they conatrue it at the present
moment., It 1s indicated that there ars other matters -which will also be neces-
Bary to refer to them. Judge Store says that probably that can't be dome until
the next meeting, which It certainly wouldn't be eny use to have before June
a3 I figure 1t when the final report upon what has been asaigned to the Engl-
neering Commlttee le ready. If at that tims and walting until that time you
make these other suggestlons, being now only seven months away at least from
our legislature, you will then be still nearer to it and you diminish the
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posai‘billty of presenting this mattar to the .next 1egislatura at least as
far as our state is concermned. .

30 1t seems to me--snd of course I am not a member of this Conmis-
gion, I em merely making the supgestion--that 1t would ke a good. idea if a
motion were made that each state designate a representative to meet with Mr.
Riter and determine as far as they are able at this time at least, the matters
which should be referred to this Engineering Committee and have a report.

COM. WATSON: Mr. Chairman, I so move.

COM. STONE: Walt a minute. You so move what?

COM, WATSON: I move that this Commission appolnt one member from
each state to meet with Mr. Riter to dlscuss any sdditional Tactors that
should be coneidered now 1n crder to acquire data that willl lead to the.
maklng of a compact.

: THE CHATRMAN: The Chairman i not clear as to when these appolntees
ere to meet with Mr. Riter. . ‘

MR. HOWELL: Right now.
THE CHATRMAN: Very well.
COM, BISEOP: Second the motion.

THE CHATIRMAN: You have hesrd the motion end the second. Iow,
Judge Stone, it 1s up for discussicn. The Chalr recugnizes Judge Stone.

COM. STCME: I am not prepared to discuss that motion mow. I .
wish to clarify a statement made by Mr. Howell.

THE CHATRMAN: Let's dispose of the motion and then you can
clarify the etatemsnt.

COM. STONE: We will be compelled to vote "mo" on the motion--

THE CHATRMAN: That is certaln.

COM. WATSON: Question.

COM. STONE: --1f we are not permitted to ¢larify that statement,
end we dislike dolng that becanse we d¢o have soms belief that the motion
is well taken. But if this 1g erbitrary and we are not permitted toc keep
this record straight on the part of & state that 1s compacting here, we
must tmke a position of that kind.

MA. HWELL: I ask as a matter of personal privilege, Mr. Chairmsnm,
that Judge Stone, 1f I heve made any statement that he thinks misrepresents
him, be permitted to state what it is.

THE CHATRMAN: Very well. Weo will now hear from Judge Stone on
the matter of clerifying the motion.

COM. STONE: UNot to clarify the motion, no.

THE CHATRMAN: Very well, anything you want to say. ZILet's have
a little harmony.

|—__-




1 COM. STONE: The statement wes made that Colorado suggeat.ed that this
vhole matter be deferred to June, Mr. Howsll.

MR. HOWELL: No, no.

COM. STONE: T wanted you to know that I said perhaps we could do
this better at the next meeting. I hope we are not going to wait until Junec
to have another meeting. I also wish to say that what the Governor stated
yesterday ls my position. I do want to get this compact dons for the next
legislature. .

MR. HOWELL: Well, but the only reason I sald there probably wouldn't
be any use for you to have a meeting until June was because as I understood--
I might be wrong--the Chalrmen of the Englneering Advisory Committcs stated
that they wouldn't be ready to make their final report on what haa already
been aesigned to them until June. Now, 1f you can't go shead without that re-
port end then you indicate that there are certain other things you want to
kmow, what would be the use of having e meeting before they are able to make
that report? ‘

COM. STONE: I have never gone that far in any statement I have made.
Furthermore, I think there is some substance in the agenda which Colorado sug-
gested and it does include matters which Colorado will insist upon being settl-
ed before & compact 1s written, end I think we can be making more time than
has been made here today 1f we go to those matters. That is all.

MR. HWELL: Mr. Cheirman, it won't interfere with the agenda aa far
as thet ls concernmed 1f wo do have thle meeting.

COM. STONE: ‘ I am not opposing that meeting.

THE CHATRMAN: The Chalrmen has proceeded in a very unperilsmentary
menner and we are now reedy for discussion of the motlon. {Question is called
for.) (Thereupcn a vote vas taken and Com. Watson's motion carries unanimous-

1y.)

THE CHATRMAN: Now do you at this time wish to appoint in accordsnce
with the motloen?

COM. WATSON: Mr. Chalrman, may I suggest one other matter and that
is that when this ecommi ttee hes been appointed, they proceed immediately to go
to work.

THE CHATRMAN: That was incorporated in your motion, T think. I
understood 1t that way.

COM, STONE: May I meke this inguiry: The motion is limited to one
porson from sach state?

COM. WATSON: I would yleld to that, Judge. .

CiM. STONE: It involves legal and engineering matters and 1t seems
to me that perhaps no sgtate le prepared to :mlly get forth-ite suggestiona by
the attendance of only one person. .

COM. WATSON: I think your objection s well taken.

THE CEAIRMAN: As the Chalr understands 1t then, each atate cem

deslgrate any number to confer with the Chairman of the Engineering Advisory
Ceatmi ttee.

_




coM. IvIA’[.‘SON: At lemst cne englingor and one lawyer.

THE CHATRMAN: Oh, that 1s the snderstanding. Very well, the
Chalr stands corrected. The Cheir will now ask the State of Arlzona to
deaignate 1ts representatives 1f you will.

COM. CARSON: K. Gail Baker.

COM. WATSON: What iauyer?

COM. CARSON: We don't meed a lawyer on that. He is both.

'ﬁEE{ CHATRMAN: - Colorado?

COM. STONE: Designate Jean Breitenstein and Frank Merriell.

THE CHAIRMAN: New Mexlco? .

COM. WILSON: Designote Rufus Certer and I. J. Coury.

THE CHATRMAN: Uteh?

COM. WATSCN: C., R. Roskelley and J. A. Howell.

THE CEATRMAN: Wyoming?

COM. BISHOP: Mr. Wehrll and Mr. Rollins for Wyoming.

COM, STONE: Mr, Chalrmen, ¥ move the Commigsion adjouwrm to re-

convene this evening In order that this apecial committes that has been
appointed may proceed with its work.

THE CHATRMAN: Is there a second to Judge Stone's motion?
CCM. BISHOF: Second.

- THE CHATRMAN: TIs there a discussion of tﬁe motion?
CCM. WATSON: Queetlon.

{Thereupon a vote was taken and Com. Stone's motion cerried
unsnimously.

(3:05 p.m. Recess.)

(7:30 p.m. Meeting resumed.}

THE CHATRMAN: Will the Commlssion please come to order. “In
1ine with the wishes of the Commission prior to recess, the atates appointed
their advisers tc confer and consult with the Chairman of the Engineering
Advisory Committee for the purpose of determining what if any additional

atudles ghould be undertaken in order to assist the Commlsalon in wrilting
& compact.

Mr. Riter, as Chairmsn of the Committee are you ready to submit
a report?

o




MR. RIT®R: Yes, sir.
THE CHAIRMAN: Mr. Riter, you may proceed to make your report.

MR, RITER: The speciel committee assumed that 1ts function was to
dotermine whether it was necessery to vest in the Englneering Advisory Commit-
tee eny sdditionsl suthority to that already given it to furmish eny additional
factual data to enable the Commiseion to make a division of tho water of the
Upper Basin and to fix the obligation of the regpective siates at Les Ferry.

Opportunity was therefore given by the committee to the representa-
tives of each state to suggest what additional fmctual data those representa.
tives deemed necegeery. No state suggested any additional factual cata that
was deemsd necessery, although the committee has not yet completed its present

asgignment.

Accordingly, the commlttee decided upanimously that 1t wes not neces-
sary to vest the Engineering Advimory Commitiee with eny additional sutharity
and that 1t was for the Commissicn to determine whether 1t could make & hypo-
thetical division of the water to which it is entltled under the Colorado River
Compact amcmg the respective etates and to determine whether it should meke any
hypothetical determination of the obligatlon of the respective gtates at Lee
Ferry prior to the final report of the Englneering Advisory Committee; that 1f
and when such hypothetical decisions are rade, either priar to or after such
final report, 1t may be necessary to have the Enginesring Advisory Committee
make additianal studies to determine how such tentatlve declsions of the Com-
mission will oporate. '

CCM. BISHOP: I move the adoption of the:report.
COM. WATSON: Second the motion.
THE CEATRMAN: The motion 1s now open for distussion.-

CM, STONE: May I ingquire, does an adoption of that report mean that
8 vote in favor of it 1s in agreement to & hypothetical division or a hypo-
thetlcal determinetion of obligations at Lae Forry agreed upon--d.oes that
carry that immlication?

MR. WEHRLI: Mr. Chairme.n, I would think not. I would think that the
report of the committee simply means thaet 1f a hypothetical situation is pre-
pented to the Enginsering Committee and there is further mction decired, then
& further report would be mande without obligation to present such hypothetlcal
eltuation. '

COM, STONE: Thank you, Mr. Wehrli. I assumed that was it but I
wanted to be clesr on it. . : .

MR. WEBRLI: I think we ought to be clear on it and I think that is
the purpose of it end the intent of it. ‘

THE CHATRMAN: As the Chairman understands it, it is not incumbent
upon the Commisslon or eny member of the Commission t¢ make a hypothetical or
tentative allocation until the origirnal assigoient of this Committee has been
completed. Then at thet time I believe the report of the Committes implice that
before 1t can centinue and make further studies, a hypothetical allecetion should
be made and then they will proceed %o see how that sllocation works out and will
present that then to the Commission for further conslderation of any member.

If he feels that it is not acceptable to his state he can relse his objectlon.
Ie that carrect, Mr. Riter:?




- MR. RITER: That is my understending. !

0OM, WILSON: Mr. Chalrman, would 1t be understood also that
any hypothetical allocation or determination would not be binding on any-
tody and bs merely for the purposss of demonstration?

THE CHAIRMAN: Yes, Judge Wilson. That 1z my understanding of
it becguse the Engineering Committ.ee will have to study any assumed alloca-
tion to determine if the Commiasion has gotten its foot in 1t here and there

and done en Iinjustice to eny particular state. That is the purpose of this
atuay after the assumptlon la made. -~

COM. CARSCN: Mr. Chalrman, what vas tha.t, motion, to adopt or
to accept?

{Moticm read as followa: COM. BISHOP: I move the adoption of
‘the report.)

COM. CARSON: Mr. Chairman, I would like to make an amendment to
that motion, that tho report be accepted for the coneideration of the Com-
migglon, or a substitute motlon.

THE CHATEMAN: Is the amendment accepted?

MR. YEERII: We have no objection to the chanpge in terminology.

THE CHATRMAN: 1Is that satlsfactory to the second to the motion?

COM. WATSON: Yes. '

THE CHAIRMAN: Are you reedy for the question?

CCM, WATSON: Question.

THE CHATRMAN: The question has been called for. (Thereupon a
vote was teken and Com. Bishop's motion as amended carried unanimousiy.)

MR. CIYDE: Mr. Chairman, I would like to msk Mr. Riter a
auesgtion. If I correctly heard the report it contemplaeted thet this Com-
misglon might either before the enginesrs complete the report or after
it, depending on what they decide--

MR. RITER: That iz right.

ME. CLYIE: --make this hypothetical alloeatian.

MR. RITER: That is right.

MR. CILY¥DE: And that the questicr would be for the Commission
porhaps now to decide whether they want to try it now or after.

MR. RITER: It i1s entirely up to the Cormission, yes.

THE CHATRMAN: Are there further remarks on the subjlect mentioned
by Mr. Clyde?

CCM. STONE: I might sey, Mr. Chairman, Colorado voted favorably
on the motion on the explanation that was made bafore the voie was taken.
The explsnation nov made 1s not the explanation that was made by Mr. Riter
or the Chalrmen when the moticn was put.”
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MR. HOWELL: .The report liself definltely stated either befare or after
. the final report of the Engineering Advisory Committisce,

OGM. WILSON: Tt can't be mede after unless the Commission so votes.

. COM, STONE: I might emy, gentlemea, that Mr, Breltensteln tells me
that the sxplanation now mads by Riter 1a the correct intention of the commit-
tee, If 1t 1s, although I misunderstood the interpretgtion of that report or
~ the intent of :I.t as put by the Choirmen and concurred in by Mr. Riter, we shall
" not quarrel about that. If that ie the intent of the committee we are willing
to abide by the intent even though I as Coloredo’'s Commissionsr voted upon a
different interpretation of the report.

M:R. WEHRLI: Mr, Chairman, I don't believe there cen bo eny misundor-
standing that would have any merious consequences, because 1f any one stats
represented on thils Commlesion 1s opposed to presenting e hypothetical situa-

© tlon privr to obtaining the report of the Englneering Committee, I can't very
y  well see how such s hypothetical situation could be presented, Comsequently I

© think there is no substantial disagreemant about it. And if Colorade objects,
a5 T wnderstand 1t doesg, to the preosentation of any hypotheticel or tentative
formula until after recelving the report, it esems to me that such a situation
cannot be presented until after the report is received.

T think that is the gituation we are in and that thera len't any real
disagreement sbout 1t or can be any real dipagreement about 1t because aps I
understend 1t Colorado says they are not prepared to enter intc the presenta-

" tlon of a hypothetlcal or tentative figure until after the report is received.

COM. STONE: Mr, Wehrli's statement I think 1s entirely correct.
There is no reason to delay this matter because the outcome would be the same

apparently.

COM. WILSON: My, Chairman, I would like to say this, that I attended
the meeting of the englnsering committee and I thought this would be a very
" gsplendid idea. In fact, I think the committee agreed that there is a great
deal of information that they have been asked to furnish that they can't furnish
uniess they do assume an allocatlon of water and T belleve that is the situa-
tion. However, in view of Colorado's position I don't want to be put in the
position of trying to force this on Colorado, since they have expreesed them-
gelvea as they have, and I am not going to press the point. I still think 1t
would be & good ldea and wouldn't hurt anybody and would facilitate the work of
the Engineering Committee. But I am not going to insist and I don't think the
. Commission should force Colorade. into B.Gcspting this _pla.n. Let's walt umtil the
repart is in end then determine 1t.

CtM. WATSON: The aolutionl is hypothetical.

COM. WILSCHN: That wee my idea, You could take two or three hypothetl-
cal fipures assuming each state got this much and assuming each state got that
much. If we don't autherize the Commitiee to do that I don't see why they can-
not on their own metlon Juggle some fimures a.rou.nd. 8o they can tell ua what
this obligation at Lee Ferry spells, .

THE CHATRMAN: Mr. Riter, since we have come to an agreemsnt in regard
to the work that your Cormittee is to do, the Chairman would like %o ask you how
long in your opinion will it take to complete your work? By that I don't mean
to Include a study of a hypothetical allocatlon of benefits and reeponsibilities.

MR. RITER: Mr. Chairman, I think the recard will show this morning I
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ptated we.could have a final report before June. My resson for saying that
13 that the subject we are having the most difficulty reconclling ia the
matter of present uses, I feel from the studies that we have made and

the discussions we have had that the Engineering Committee will not agree
‘upon final figures on precent uae untll we have had an opportunity to go

in the field with Mr. Bleney and inapect typlcal areas 1n various states’

in order to verify the judgment of the representatives of the veriona
states regarding type and character of agricultural practice and to visualize
erean of pre-lrrigated land. .

CCM. CARSON: Mr. Chairman, I would like to move that we proceed
with this agenda.

COM, STONE: T second the mntion. (No vote taken.)

COM. BISHOP: Mr. Chalrmen, if we are ready to consider this re-
port I would like to move that this under "Expenses" on the second page
where 1t says in perenthesis, "({squally by the four atatea)" and then in
parenthesis, "(prorate by the four states according to the percentege of
vater allocated to each)”, that the last one be approved by thls group,
“prorata by the four states according to the percentage of water allocated
to each."

COM. WATSON: Second the motion.
THE CHAIRMAN: Any discuseion of the motion as made and seconded?

. COM. STONE:; Mr. Chairman, Juet a moment and T will have a com-
ment to make. (Confers.) Mr. Chairman, I understand that eny vote at
thie time on this or other matters 1s In accordance with the agreement at
the last meeting that all faverable or unfavorable votes ere temtative .
untll the final vote is taken om all of the terms of the compact.

THE CHATEMAN: The Chalir would feel that that 1s a reasomnsble
interpretation boceuse gome of these matters I think need a little consldera-
tion more than we can afford to glve at these meetings by the individual
gtates.

COM. STONE: That is our understanding. I just wanted to be sure
that that was the understending of the Commission. It was at the last
meeting.

MR. WEHRLI: Mr. Chalrman, aes far as Wyoming 1s concerned that
is our umderstanding that these matters are approved tentatively.

COM. STONE: Colorado has no comments to meke on the motion at
this time.

COM, WAT3ON: GQuestiorn.

THE CHATRMAN: Question has been called for. Those in favor of
the motion will please say "Aye."

CCM, WIISON; I suggest you call 1t by states.

THE CHATRMAN: That i1s the procedure ws followed the other day.
Perhaps we should do that. Wyoming?

CCM. BISHCP: Yea.

R R I R R R R EEE——S—————=




' TEE CBAIRMAN: Colorado?
. COM. STONE: Yea.
THE CEAIRMAN: Utaht?
COM. WATSON: Yes.
THE CHATRMAN: Arizm?

COM, CARSON: I will pasa on that. We are not concerned with that.

THE CHAIRMAN: New Mexico?

COM, WILSON: New Mexico declines to vote on thet until there has
been an allocation.

COM. BISHOP: Mr. Chairman, on page 3, Item 10, I would like ta amend
the third line where it says "that the concurrence of four members of the Com-
misslon shall be necessary”--I would like to amend that to read "that the con-
currence of & majority of the members of the Commimsiaon shall be necessary in
any action taken by the Commission."

CQM, WATSON: You make that as & motion, Mr. Bishop?
COM, BISHOP: Yes. “
COM, WATSON: I second the motion.

THE CHAIRMAN: Is there a discussion of the motiocn as made by Com.
Bishop? It would occur to the Chairmen at this point that one of the members
of the legal Advisary Committee should give his reason for stating four members.

COM. CARSON: Mr. Chairman, in the beginning in the Legal Advisory
Commni ttee there was an opinlon expressed thet all actions taken by tbe Commis-
sion ghould be by unanimous vote, but it was also the suggestion that it be
made by majority vote. The Legal Advieory Committee discussed the matter pro
and con and then set up this provisiaon for the five membdrs, one from each of
the fowr states of the Upper Division and a Federal Representative, and in
order to not completely stymie the action of the commission by the veto power
of any ane state, we finally worked cut a compromise of ldeas sufficlently to
report to this Comiasion on the basis here get up, -That 18 a four-fifthe -
vote,

Then we made these other provisions limited to the findings of fact
and provided that those findings should "not be conclusive in any cort or be-
fore any agency or tribunal but shall be admisgible and shall conatitute prima
facie evidence of the facts found,"

It peemed to us that that was about as good as you could go here and -
it would make it then so that if four members of the commisslon agreed on a
finding of fact it would be prima facle evidence of the facts found but still
if aone state disagreed it could contest 1t and go into the matter before any
court or tribunal it desired, That was our best Judgment as to the pogsibility
of working out a compromise in view of the contrasting points of view.

But here again I want to point out that Arlzona 1a not directly con-
cerned in this because we dan't participate on thle commission.

THE CEATRMAN: Is it understood that the Federal mesmder of this board

—



would have voting power?

CCM. CARSON: Yes, sir. That is, 1t is set up in this report that
he would have voting power.

THE CHAIRMAN: Are you ready for the q_u.est'ion'r

COM. WATSON: Question. _ _

THE CHATRMAN: Those in favor of the motion will =ay "Aye.."
COM, STONE: May I suggest you call the roll of etates.

THE CHATRMAN: Oh, yes, thank you. Wyoming?

COM, BISHCP: Yes.

THE CHAIRMAN: Colorado?

COM. STONE: No.

THE CHAIRMAN: Arizona?

COM, CARSON: T think T should vote "No" on that because I want

to assist in arriving at a compact and if it is made that way you won't
get a compact, sc I vote “Ho."

THE CHATEMAN: New Mexico?

COM. WILSOF: No.

THE CHAIRMAN: - Utah?

COM. WATSON: Yes.

TEE CHATRMAN: The motion fails to carry by three to two. Gentle-
mon, let's atick to the agenda. Have you finished with page 3 undsr the
item of "Powera®? If mo, we wlll proceed to page 4. Are there any comments
or oblectlicas to the paragraph entitled, "Records Open to Inspection™?

CCM. STONE: Mr. Chairman, if there are no further motione with
reepect to perticuler sections of the erticls, “"Administrative Commission”,
I move, subject to the rule that a vote at this time is tentative, that
the articls as amended and changed be approved. ' -

CCM, BISHOP: Second the motion.

THE CHATRMAN: That would include, then, Judge, bottom of page 1,
all of page 2, page 3, and part of page 4 as amended and corrected, All
of page L?

COM, STONE: Down to the word, "Ccmments".

‘ THE CHATRMAN: Yes. Ready for the queastion? (Question is called
for.) Wyoming?

COM, BISHOP: Yes.
THE CHATRMAN: Colorado?




’ CM. STONE: Yeas.

o THE CHATRMAN: Arizona? -
C(M.- CARSON: Yes.
THE CHAIRMAN: Uteh?
COM. WATSON: Yes.
THE CHAIRM.AN; New Moxico?
COM. WEILSON: Yea.

{The article, "Administrative Conmi saion”, as amended and corrected,
above referrsed to, 1s ‘a8 follows:)

MNISTRATIVE COMSSION

"Thera is hereby crea.ted an 1ntarsta.te administrative agency to be
lnovn as "Upper Colorade River Commission.!?

"The Commisslon ahall be composed of cne repressntative.of each of
the states of the Upper Divisfon, namely, Colorado, New Mexico, Utsh and
Wyoming, and if desfgnated by the President of the United States, one repre-
gertative of the United Stetes. The Commissioner for Colorado sh=ll be ap-
pointed by the Governor of Colorado wlth the advice end comsent of the Colo-
rado Weter Conservation Board. The State Engineer of New Mexico shall be
ex-officlo commissioner for New Mexico. The State Engineer of Utsh shall
be ex-officio commigsioner for Utah, The State Engineer of Wyoming shall
be ex-officio commigsioner for ‘Wyoldng, If any state desires to provide for
the selection of 1te commiaseioner in a d¢ifferent manner, the commissioner,
pelected aa so determined by such state, shall be the commissioner for such
state. The Presldont of the United States shall be requested to designate
a commlssicner for the United States. If a commissioner is-so desipgnated
for the United States he shall be the preaiding officer of the Commisasion
and sghall be entitled to the same pcrware and rights as the conmigsloner of
any st-a.te. - .

"An;vf fow members of the Commisgion shall constltute a quorum,

"Expenses. The selaries end personsl expenses of each commissioner
shall be paid by the govermment which he represents. All other expenses
which are incident to the administration of this compact and which are not
pald by the United States shall be borne prorate by the four states accord-
ing to the percentage of weter slloceted to each. On or before November lst
of each year the Commlesion shall adopt and trensmit to the guvermors of the
four atates and to the President a budget covering an estimate of its expenses
for .the following year and of the amount thereof payable by each state.

Each state shell pay the amount due by it to the Commission on or before

- April lst of the year following. The payment of the expenses of the Commis-
slon -and of its employses shall not be subject to the audit and accou.nti:ng
procedure of any of the four atates or of the United States.

loyecs. The Commission shall appoint a secretary who shall not

be a member of the Commiasion and who shall serve for esuch teéerm and receive

auch salary and perfarm such duties as the Commiseion may direct., The Com-

| mission may employ such enginesering, legel, clerical and other ald as mey in
| 1te Judgment be necessary for the performance of its functione under thie
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b¢ admiggible and shall constitute prima facie evidence or the facts

compact. In the hiring of employees the Commiseion shall not be bound
by the civil mervice laws of any stete or of the Federa.l Government.

"Powvers. The Commission shall have the power to:

"l. Adept rules end regulations not inconsistent with this
compact; : ‘

“2. Locate, establish, construct, sbandon, oporate and maintain
water gaging stetlons;

"3, Make esgtimates to forecmst water run-off on the Colorado
River or any of its tributaries;

"y, Engags in ccoperative studies of water supplisa of the Colo-
rado River and its tributarles;

"5, Collect, analyze, correlate, preserve mnd report on data as
to stream flows, water storage, water diversions and water use of the
wvaters of Colorado River or any of its tributaries;

'S, Make findings as ‘to the smount of end report on the bene-
ficie]l consumptive use of water each year in the Upper Colorade River
Basin and in that portion of each state lylng within this basin;

) "7, Make findings as to the amount of and report on the water
deliveries at Lae Ferry each year end the amount of such weater supplied
by each gtate of the Upper Division;

"8, Make findings as to the amount of and report on the ghare of
regervoir losses chargeable against the apportionment made to each of
the fowr states; )

"g, Make findinge as to the emount of and report on the obligation
of each state to make water deliveries at Lee Ferry;

" "10. Perform mll functions and do mll things required of it by
this compact and do all things proper and convenlent in the performance
of its duties hereunder, FProvided, however, that the concurrence of four
members of the Commission shall be necessary in any action taken by the
Commisaion;

"11. Make end transmit annually to the Governors of each of the
four states and the President of the United States with the eatimated
budget a report covering the activities of ths Commission for the pre-
ceding Year.

“Records Open to Inspection. The Commission and its secretary
ghall make evallable to the Governor of each of the signatory states any
iriformation within 1ts possession at eny time and shall always provide free
access to ite records by the governors of each of the states or their repre-
sentatives or authorized representatives of the Federal Government.

"Findings of Fact. Findings of fact made by the Commissiocn shall
not be conclusive in any court or before any agency or tribunal but shall

found "

THE CHATRMAN: It appears now we are ready to consider Articls II.




ALONUEL BELES ]

COM, WILSON: Mr, Chairman, before you go to Article II I would just
11iks ta suggest that the matter lmder "Comments® through this report should
hably be taken by the members of the Commlesion end their legal advipera
and considered. T don't think 1t ls neceesary to discues them now but there
ars some things there that cught to be given some thought. That 1s why the
conmmants were put in fche_are , to call 1t to the attenticn of the Commiselon.

.. THE CEAIRMAN The Chair ia assuming that the comments are there for
the bensfit of the present conslderation. They certainly should be used for
what théy are worth and pregumebly bave been read and oonsidered prior to the
edoption of the motion. )

. Are you ready now for the consideration of Article II? And in line
with Judge Wilson'a suggestion, 1t 1s aesumed that on page 7 the comments have
been atudled by the members of the Commisseion.

MR. EREITENSTEIN: I think it should show in the record that the
mterpret.a.tion placed on the article which you have just adopted ie that the
commlesion, the mgency you set up, may acquire, hold and dispose of any prop-
erty, either real or poraonal, necessary for the performsnce of any of its
povers. I think the record ghould show that is the intent of the Commiassion

in adopting it.
THE CHATRMAN: Without obJection, the record will =o show.

' CQM. STONE: Mr. Cheirmen, may I make a further suggestion? It ap-
pears to me that it would be good practice if the article be read here rather
than rely on our previous reading of it or hasty read"_ng here.

THE CHAIRMAN That might be a very good su,ggest.ion Judge Stane,
and assuming thét there ia no obJection, we will impose on Mr. Breitenatei.n
to read the article.

MR, HEREITENSTEIN:

"No etate shall deny the right of the United States, another signatory
state, any persom orf entity to conetruct or participate in the construction
and use of diversion worka and storafe reservoire with appurtenant works,
canals, and conduits in one state for the purpose of diverting, conveying,
atoring, regulating and releasing water to satisfy the provisions of the
Colorado River Compact relating to the obligation of the states of the Upper
Divisian ‘to make deliveries of water at Lee Ferry, or for the purpose of
diver‘bing, conveying, storing, or regulating water in en upper state for’
benoficlal consumptive use in a lower aignatory state when such use is wlth-
in the allocation of such lower staté herein mads. Such rights shall be
gubject to ths rights In a state in which such reservoir or worke are locat-
ed to have and receilve thg water allocated to it herein for beneficial con-
sunmptive use.’

"Any signatory state, eny person or any entity of any signetory statle
shall have the right to acquive necessery property rights in any other sig-
natory state by donatlon, purchase or through the exercise of the power of
eminent domain.

’ "Any signatory state upon the written request of the Governor of any
other signatory state for the benefit of whose wvater users property is to
be acquired in the atate to which such written request is made shall proceed
expeditiously to acquire the deeired property through the exercise of 1ts
power of eminent domain, and shall convey such property to the requesting
atate or suck entity ag may be deslgnated by the regueating state. Providad




however, that, all coste and expensea of every kind and nature whatsoever !
incurred in the acquisition of the requested property shall be pald by

the requesting state at the time and in the manner prescribed by the

gtete requested to acquire the property.

"Should any facility be constructed in a signatory state for the
benefit of another state or states or the water users thereof as above
provided, the construction, repeir, replacement, maintenance and opera-
tion of such facility shall be subject to the laws of the astate in which
the facility 1s located, except that in the case of a reservoir con-
atructed in one state for the benefit of another state the water ad-
ministration officlale of the state in which the facllity is located
‘shall permit the astorage and relsage of any water which, as determined
by the finding of the Commisslon, falls within the share of the state
for whose benefit the facility is constructed, and in the cage of a
regulating reservolr for the joint benefit of all atates in making Lee
Ferry deliveries the water administration officials of the state In which
the facility 1s located shall, in permitting the storage and release of
water, comply with the findings and orders of the Upper Colorado River
Comnisaion.

"In the event property is acquired in one state for the use and
benefit of another the users of water made available by such facilitles
ehall pay to the pclitical subdivicionas of the state in which such warks
are located each and every year during which such rights are enjoyed
for such purposes a sum of money equivalent to the average amount of
taxes levied end assessed against the land and improverents during the
ten years preceding the acqulsition of such land in full reimbursemsnt

~ for the loss of taxes in such political subdivisions of the state, said
. payménts to be in lleu of any and mll taxes on Ba.id property, lmprove-
ments a.nd rights.

"The signatory statea further agree to racomend to the President
and to the Congress that in the event the United States shall acquire
property in one of the slmatory states for the benefit of another

_e8lgnatory state or 1ts water ueers, provision be made for like payment
In reimbursement of logs -of taxes." .

THE CHATRMAN: Now, gentlemen, the Chair wo'uld‘ like to ¢all your
attention to the letter from the Federal Power Commission which has been -
hended to you and I believe that perhaps you should consider that in con-
nection with Article II. Mr. Breltenstein, will you read the letter?

‘ 9#8 MR. BREITENSTEIN: "Dear Mr. Bashore"--it is dated January 30,
1948, : : ‘ '

THE CHAIRMAN: Pardon me, just a woment. I am Just wondering
if you need to read the entire 1attar. .

HR RI‘]:ER ~It is Ttem (b) on page 2.
MR. EREITENSTEIN: Here is what you want:

"The following language 1o suggested for tae Upper Colorado River
Basin Compact:

"Article

"Nothing in this compact shall be deemed;
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*{a) To impair or affect any rights, powers, or juriediction of the
United States, or those acting by or undsr ite muthority, in,
over, and to the waters of the Upper Colorade River and its
tributaries; as now provided by law; por to impair or affect
the right of the United States. or those acting by or under ita
authority, to acquire rights in sné to the use of waters of
gald river and its tributaries, as now provided by law;"

The next one I think is the one the Chairman thought was important:

*(b) To eubject any property of the United States, it agencles or
instrumentalities, to isxetlon by any State, or subdivision
thereof, nor to create any obligatidn on the part of the United
States, 1ts agencles or Instrumentsalities, by resson of the
acquisition; construction, or operation of eny property or works
of vhatecever kind, to meke any payments to eny State or politi-
c¢al subdivigion thereof, state agency, munleipality, or entity

_ vwhatsoever in reimbursement for the losa of tares;

"(e¢) To subject any properiy of the United States, its agencies or
instrumentelitiesa, to the laws of any State to eny extent other
than the extent these laws would apply without. regerd to this
compact.” .

CGM. STONE: As I understand this proviaion, the last paragraph of
the proposed article is not in conflict with that statement made by the Federal
Power Commiseion. It simply saye the sigratory states agree to recommsnd to
the Presldent and to the Congress in the event the United States shall acquire
property -in one state and so forth. The Congress may not be willing to carry
out that provision. All we say here is that the states agree to attempt to
induce the Congress to recognize that proviaicn in the event of the bullding
of any of these works.

" MR. WEHRLI: Mr. Chalrman, I would like to point out that in the
mimeographed copy of  the 9th line of the first paragraph after the word “such",
which is the gecond word appearing in that line, the word "use" doesn't appear.
I think it 1s intended te be in there and it was rea.d that way by Mr. Breiten-
steln, end T belleve it should be In.

MR, BREITENSTEIN: I wasn't reading from the mimsographed copy; I
H‘a.a rea.dins from my copy of the copy I gave to the girls to copy..

COM, STONE: The word "use” 1g eliminated and should be ingerted.

COM. CARSON: That 1s on page 5 of the Legal Advisoi‘y Comni ttee re-
port. . .

COM. STONE: Mr. Chairman, at the risk of being accused of boing too
technical T should like to raise a point, I don't inelat on 1t, and yet it
gseems to me that the first paragraph of this article 1s somswhat im confllct
with the following paregraphs. The first paragraph says that, "No state shall
deny the right of the Unlted States, another signatory state, any persom or
entity to conatruct or participate in the construction and use of diversion
works"--and o forth; and the remaining part of the article sets forth the
conditione under which anothsr state may acgulre and use property. in cne state
for use :ln another.

* Now it sesms to me that there 1s a semblance of & denial by the
B“bselluﬂnt provisions. There is & denial unless thoee provisions are complied
with, It seems to ms that "no state shall deny” 1s the intent but it is not




entirely clear--that there shall be no depiel--but if = state fails to comply !
with subsequent provisiona, then it seems to me that a denlal would follow.

: MR. BREITENSTEIN: Judge, you thought of a new one that wmsn't
suggested in the Legal Advigory Committee meetings.

COM. STONE: Ian't that good?

" MR, BREITENSTEIN: I think that 1s highly technical because I
think the rights are fully protected. If you want to grant any validity to
that technicality, you can of course put e qualifying phraese in your first
couple lines of your opening paragraph.

. ' COM. STME: That is ny suggestlon, that for fear some lawyer in
the future may also be highly technical or some state I think it would be '
well to ineert that.

MR. BREITENSTEIN: "Upon the compliance with thig article no atate
ghall deny the right"--somsthing like that. That wouldn't quite do it.
Something like that would take care of what you have In mind "Subject to
_the ccmd_ttiona hereinafter stated"--begin that way.

‘ COM: STONE: To get this matter before the Commission, I move at
the beginning of the first paragraph of the article on page 5 there be in-
serted the words, "Subject to the conditions hereinafter stated”.

COM. WATSON: Second the moticn,

THE CHAIRMAN; Is there discuseion of the motion: Are you ready
for the question? :

COM. WATSON: Question.

MR. SAUNDERS: One thing I would liko to ask, in the second
sentence of the same paragraph, "Such rights shell be sublect to the rights
in a gstate in which such reservoir or works are located to have and recelve

~ the water allocated to 1t herein for bensficial consumptive use"-.don't
you mean, "ehall be limited by" rather then "subject to"?

‘ MR. BRETTENSTEIN: No, I didn't mean that, Mr. Saunders. The idea
1s that the exercise of these rights, whatever they mre, shall be gubject--
.Just the plain meening of the word "subject”--to the righta of the state in
which the reservolr is located--inferior and superior, paramount end sub-
ordina.te, primary a.nd gsecondary, "a" a.nd"’b" one and two.

- ~ MR. SAI]N'.DE‘QS You ha.ve Just nullified gll the rest of your
ssction.

MR. EREITENSTEIN: No. It was not the 1ntent to mllify it, but
1t was an attempt to make 1t eubordinate.

MR. SAUNDERS: I will have to alsep over it to see that youm
haven't Just practically sbolished the rest of -the ‘language of that section.

MR. BREITENSTEIN: All right, how would you suggast we chémge 167
MR. SAUNDERS: As I say, I will sleep over it. I want to see what

I think about It tomorrow morning. I stumbled over that language when I
read 1t first end I stumbled again.

a |




Adviscry Committes-. That is from the Republican River (:ompact. Maybe for that
réapon it should be changed. -

MR, SAUNDERS: That hasn't gone ve:;y far yet e-ither..

MR, BREITENSTFIN: I just wanted to show you the source of the lan-

THE CHATRMAN: We will call the roll. Wyoeming?-

COM. ‘BISHOP: - Yes.

THE CHATRMAN: Colorado?

coM, STONE: Yes.

THE CHATRMAN: Utak?

COM. WATSON: Yes.

THE CHAIRMAN: New Mexlco?

COM, WILSON: Yes.

THE CHAIRMAN: Arilzona?

COM. CARSON: Yes.

MR, WEHRLI: Mr. Chelyman, the matter I have in mind, which may be
hypertecknloal, relates to the last sentence in that firet parasgraph wvhere 1t
says that, "Such rights shall be sublect to the rights in a state in which such
reservolr or works ere loceted to have and recelve the water allocated to 1t
herein for beneficial consumptive-use.m I belleve a better uee of language
would be to say that "are located to receive and wae the wvater.” Of course,
the language used may mean that but it may not.

MR. BHEITENSTEIN: I would agree with you on that.

: MR. WEHRLI: I th:l.n.k 1t would be a 'better uge of l.ang'uage--“are
1ocat.ed to rec¢eive and use the water." :

< COM. STONE: That ie unquestionahly botter. I think we ought to bave
g motion and maks the correctilon.

COM. BPISHOP: I move the correctlon be nﬁde as has Just been etated
by My, Wehrli. ’ : : :

COM WATSON: Second the motion.
- COM, CARSON: Iet's get 1t sxact. Which one do you meen?

’ MR, WEHRLI: I would strike out “hgve and" just before "poceive” and
aa;y, '.‘receiva and use," ) :

MR. HCMELL- Would you mind repeeting thet once moref I dldn't get
1t yet.

- MRa WEHRLI: 1In the next to the last lina of that firat para.graph of
thn.t articie; strike out tha words, "heve and", and after the word "receive”
inmart the words "and uee". . .




MR. HOWELL: So it now reads, . .or works are located to recelve
end use the water allocated to it. N

MR. UEBRLI. That is rig,ht.

THE CHATRMAN: ' Ie there further discussion of the motion?
- COM, STONE: Question.

THE CHATRMAN: Question hes been called for. W;,rom.i.pg?
COM. BISHOFP: Yei;h

THE CHAIRMAN: Colorado?

COM. STONE: Yes.

THE CHATRMAN: TUtah?

CoM, VATSON: Yeas.

THE CHAIRMAN: Arizonafl

COM. CARSON: Yes.

THE CHATRMAN: New Mexico?

COM. WILSON: Yes.

TIE CHATRMAN: Motlon carries unanimously.

.COM, BISHOP: Mr. Chairmen, I move that the article s smended
be appromd. ' - ‘

COM, WATSON: Second the motlon.

MR. CLYIE: Mr, Chalrman, before you vote on that motion T have
cne other comment to make that was raised by the Federal Representative to
the Legal Advisory Committee. On page & of the mimeographed report, second
paragraph, beginning, "Should any facility be constructed in a signatory
state. for the benefit of znother state., .", ae you go on with-that lenguage
it subjects such construction in another state to the laws of the state In

which the pro,ject is constructed..

I th.lnk that u.nlass the United-States is excepted ‘from it by a
later provision, ia 1nconsistent with the letter of the Federel Power Com-

- mission; and we discussed that pro end con in the Legel Committee. Saome were
of the opinion thet if it i1s inconelatent with their position -1t could be
taken care of by a later general provision excluding the United States. I
think if that were not done it would bte lnconsistent with the letter written
by the Federal Power Commission and that the Commisaion in voting on it
should have that fact in mind and be. aware of the necessity for some general
language in addltion to thia to cover the thing covered hy the Fedaral Power
Commiseian letter.

MR. BREEITENSTEIN: The matter which Mr. Clyde has Just mentloned
ie the reason for the inclusion of Comment No. 2. If Comment No. 2 is put
in as the interpretatlon of the clause of the Commission in adopting 1t, it
seems to me you have the matter teken care of.

B




MR. HOWELL: Does the wotion now made include the adoption of the
cmmta under this artiele'!

: ' gOM. STONE:- I do not bellieve it does end for the sake of ma.ki.ng the
"legislative history clear, 1t might be well in moving -the tentative adoption
of this artitle that particulaz' attention be called to Comment No. 2 and that
11: he writt.en into the recard. here as a part of the motion,

te ‘COM WA'IBON':. Do you make that 1n the form of a mnt.ion‘v‘

MR. WEHRLI: I think tha.t Wyoming made tha motion. Wo will accept
that, Judse Stone. o : RS -
‘ C0M. STONE: Very well. May wo ask then that Mr Wehrll restate the
] “motion eerrying out tha.t idea so the record will be clear,

MR. WEHRLI: Well, the motion made then is that the article proposed
by the Legal Advigory Committee entitled, "Facilities in cne State for the Use
br Benefit of Another State or Stetes,"™ be approved as amended and carrying
with 1t the commente of Paragraph 2 on page 7 of the report wherein it is
stated: "In subjecting a facility In one state to the laws in the state In
vhich the facility ie located, it ie -not the intént to subject the United States
to the police regulations of a etate to an extent greater than that provided
for in Section 8 of the Reclamation Act of 1902."

'THE CHATRMAN: - Is that agreeable to the seccnd?
’COM. T.-IKTSON: I will a.ccept that and second the motion.
'Im: CHAJ,'.'RMAN Ars you ready for the question"

' COM, WATSON: Question.

MMF CHATRMAN: Question has been celled fur and we will vote on the
motion. Wyomlng? . . S

COM. BISHOP: Yes.

THE CEBATRMAER: Colorada?

CCM. STONE: Yes.

THE CEALRMAN: Utah?

COM. WA‘iSON: "--Y‘eé‘. ‘

THE CEAIRMAII ﬁev Mexico?

CoM, WIiSON:—" Yés.

THE CHATRMAN: Arilzona?

coM. CARSON- Yes.

" (The article above rsferred to reads as follows as amend.ed. )

] _ "FACILITIES IN ONE STATE FOR THE USE OR
o ,' . BEMEFIT OF ANOTHER STATE OR STATES .

‘ "Subject t‘.o the ccnd.itions here!nai‘ter atated no state shall ‘deny the




right of the United States, another signatory state, -a..r;'y‘persqn-plr entlty =
to construct o participate in the construction and use of diversion works ..
end storage reservoirs with appurtenant works, cenals ,;a.m:i conduits in one
state for the purpose of diverting, conveying, storing, régulating and re-
leasing water to satisfy the provisions of the Coleraede Rlver Ct_:mp(a.c‘t-m-
lating to the obligation of the states of the Upper Division to make de-
liveries of water at Lee Ferry, or for the purpose of diverting, ‘conveying,
gtoring, or regulating water in an upper state for beneficlal consumptlve
use in & lower signatory state when such use is within the allocmtion of
guch lower state herein made. Such rights shall be subject ta the rights
in a stats in which such reservolr or works are located to receive and

use the water allocated to it hereln for bemeficial consumptive use.”

(The remaining five paregraphs of fhe above article were not amend-
ad.)‘ . . -

THE CHATBMAN: Apperently the Commigsion is now ready for the con-
sideration of Article III entitled, "Charging of Reservolr Losses.”.

The Chairmsn requests that Mr. Breltensteln read Article III,
MR, BRETTENSTEIN:

"Water losges resulting from reserveoir operatlona shall be charged
to the state or states receiving beneflt from such reservolr opérationa
in proportion to the beneficial consumptive use of water made available
to each state by the reservoir except that in the case of regulating
reservoirs for the jJoint benefit of all states in making lLee Ferry de-
liveries the cherge shall be proportionate to the beneficial conoumptive
uge of water in each state during the year for which the charge is made."

CQM, BISHCOP: I meke & motlon that Article IIL on page 8 be
adopted.

THE CEATRMAN: Deoea the Chalr hear a second to the motion?
CQM., WATSON: Second the motion.

THE CHATRMAN: Are there commenta or dlscusesion of the motion as
made and seconded? i

MR, BREITENSTEIN: I want to warn you against that. I think that
18 one that may cause you difficulty when you come finally to apportion the
consumptive use of water and obligations at Lee Ferry among the states, but
nobody yet has come up with a better idea. than this. This is certainly a
case vhere your adoption should be tentative and the formula should be given
careful consideration both by the engineers and lawyers.

MR. HOMELL: In any event, the adoption is only tentative here at
this tlme, or hypothetical.

THE CHAIRMAN: The Chalrman would like to agk Mr. Carson if he sees
any embarraserent arising in the interpretation of the original Compact if
thla motion ig adopted?

CCM. CARSON: No. No, I don't gee any embarrassment but I agree
that this should be tentative. My own engineer Just suggested to me he
didn'% Ymow whether this would work. So we have to coneider this tentsbive

- and have enginesra and lawyers go over 1t apain befdre it is Tinelly written |




into the final compact. But I think it does embody in that the prineciple that
reservoir losses ghould be charged in proportion to the benefits received from
storage in the reservolr, which I think 1s not in any way Inconsistent with or
in dereliction of the original Compact,

MR, WALLACE: Would you begin the paragraph with the words, "Within
the Upper Bagin"?

MR. BREITENSTEIN: My thought In comnection with that 1a thet if you
are going to preface this paragraph with any such language you are going to
have to preface proatty nearly every paregraph in your compact with the asems
language and 1t i wmscessary to do that. There should be a clear, genersl
gtatement near the front of the campact which should teke care of not only this
proviaion but every provialon of the compact and it shouldn't be necesaary to
repeat or reasaert that langusge when you write the compact.

COM, STONE: Mr. Chairman, I think Mr, Breitenat.ej.n's suggest.ion
there would take care of this and other matters more appropriately. It carries
out the same 1dea. It would be better to meke that cleer right a.t the be-

gimming of the compact.
’ COM, CARSON: That is what I thought.

Well, Mr, Chalrman, I think both of those polnts of view can be
reconclled by inserting this language, after the words “reserveir operationa”
in the firet lins, the words, "in the Upper Basin".

MR, WEHRLI: T think that is s good suggestlon.

MR, BRETTENSTEIN: "I wonr't object to that Cherlié.

S b e W A R A i T i S
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COM. CARSON: But then walt a minute, I bave got another one. I
don't went to be cherged with them either as a Lower Baain State. (Laughter.)

A S

MR. EREITENSTEIN: I thought you wouldn't bring that up.

COM. CARSON: Them also after the word “atates™ in the secomd line,
you would say "of the Upper Basin".

. 'THE CHATRMAN: Gentlemen, we wlll recese for five minutes in crder
to give our repurtar a chance to stretch her arm. -

(9:45 p.m. Recess.)

{9:55 p.m. Meeting resumed,}

THE CHAIRMAN: Will you cams to order.

COM. STONE: Mr. Chairmen, I offer a gubstltute motion. It appeer-
ing tha‘h the clause dealing with charging of reservoir logges involves englneer-
ing a5 well as legal considerations, I move that action on that clause be de-
forred at this time and that the clsuse be referred to the Englneering Advieory
Commi ttee, who shall consult with the Legal Advlacry Committes, and advise the
Commlesion which will conailder the clauss at a later time. ‘

cm. CARSON- I aacrmd the motlon.

. THE CHAI‘RMAN Are there any comments on t.he substitute motion?

" COM. WATSON: - Quemtion.




THE CHAIRMAN: We will now vote on the substltute motlon. Thome
in favor will say “"Aye" and I will call on Wyoming firset.

COM. BISHOP: Aye.

- THE GHAIRMAN: Colorado?
COM, STONE: Aye.
THE CHAIRMAN:; Utah?
COM. WATSON: Aye.
THE CHATRMAN: WNew Mexico?
COM. WILSON: Aye.
THE CHATRMAN: Arizona?
CCM. CARGON: Aye.

} COM, STONE: Mr Chairman, I move we adjourn to reconvene at ten
o'clock in the morning.

COM. WATSON: Second the motion.

{Thereupon & vote was taken and Com. Stone's motion carried
unanimously.)

{10:00 p.m., Thursday, February 19, 1948, recess mntil 10:00 e.m., -

Friday, Februsry 20, 1948.}

- - m =

Denver, Colorado
February 20, 1948
10:00 o'clock a.m.

(A1l Comnissioners present.)

THE CHATRMAN: The Commission will come to order. Apparently
the Comniasion is now ready to conslder Article IV of the report of the
Legal Advisory Commlttee, and followlng the procedure of yesterday, we
wlll request Mr., Breltenstein to read the Article,

MR. EREITENSTEIN:

“Inagmuch as the Upper Colorado River has ceased to be mavigable
for commerce and the reservation of itg waters for navigstion would
seriougly limit the development of the Upper Coloredo River bagin, the
use of its watera for the purposes of pavigation shall be eubservient to
the uges of such waters for domestic, egricultural, and power purposea.
If the Congress shall not consent to this paragraph, the other pro-
visiona of ‘this compact shall nevertheless remain binding.

"SubJect to the provisions of thie compaot, water of the Upper
Colorado River Syatem may be impounded end used for the generation of
elsctrical power, but such impounding and use shaell be subservient to
the use and consumption of such water for agricultural and domestic

purpoaes and shell net interfere with or prevent use fur such dominant
) PUrpDOBEB.



L L i 5 Lo I I ST - b d

SN 2 D T R T e R

no

Lo YT

"The provieicns of this article shall not apply to or interfere with
the regulation and control by any state within 1ts boundaries of the appro-
priation, use, and distribution of water.”

THE CHATRMAN: Thank you, sir.

COM,. STONE: Mr. Chairman, in order tkat we carefully consider this
article and not for the purpose of necessarily expressing an opinion st this
time, I should like to ralse a guestion with respect to Paragraph 1 of this
article.

Thére has been a lot of history on this question of mavigation as 1t
relatens to utilization of waters since the Colorado River Compact was rdopted.
The matter has received comslderable attention In Congress. It has alsc been
the subject of much controversy in making other compacts between the states and
suck agencies as the Federsl Power Commission. The Federal Power Commission

‘Act of 1536 delegated certain powers to the Federal Power Commigsion by the

Congress., 3

Fortunately, the Congress in 1938 when 1t approved the Colorado River
Compact wasg not subject to pressures on that question which vxist tedey. The
Upper Basin even after the negotimtion of this compact will still be subject to
all of the provisicns of the Colorsdo River Compact. On thie particuler sub-
Ject the Colorado River Compact is the law of ths river and will continue to be
the law of the river. Then, too, the physical conditions, the construction of
wmany dams, the existence of such dams as Hoover Pam, eliminate eny fear on this
subJect. Some of the great projects have been authorized and others will be
authorized and built among other things for the production of power, which
gtamas back to the commerce clause. Since the gueastion is covered by the Colo-
rado River Compact I suggest we eliminate the first persgraph of this Article.

Colorado moves that the question which has been raised regarding
A.rticle IV be re.referred to the Leganl Committee for further conslderstion.

COM, WATSON: Second the motion.

TEE CHAIRMAN: Any discussion of the moticn? (Question is called
for.} Wyoming?

COM. BISHCP: Yes.

TEE CHATRMAN: Colorado?

COM. STONE: Yes.

THE CHAIRMAN: Utah?

COM. WATSOH: Yes.

TEE CHATRMAN: New Mexico?
COM. WILSON: Yes.

THE CHAIRMAN: Arizona?

COM. CARSON: Yes.

THE CEAIRMAN: Moticn carries.

COM, STONE: Mr. Cheirman, Mr. Merriell has & point on that article
which I ahould like to heve him state for the benefit of the Legal Committee
when it recomsiders this motion.

MR, MERRIELL: In the second paragraph of Article IV that appears .



hore; there is no reference to the use to which certain large reservoirs l
iri tha middle river sre going to be put. It strikes me that the Legal '
Commt ttee ought to give consideration to the regulatory effect of the
reservolrs, so thet the latter part of that peregraph should read,

"gubgervient to the use and consumption of such weter for agricultural

and domestic purposes’--and then a stetement--"as to the regulating

reservoirs.” Otherwise there is no recognition of the regulatory effect

of thoge reservoirs.

. THE CHAIRMAN: Well, does Colorado have somé languege which it
is proposed to insert or substitute? ' :

COM, STONE: We have Mr. Breitenatein, and we would possibiy have
language to suggest when the matter comes up befors the Legel Advisory-Com-
mlttes.

| TME CHATRMAN: Gentlemen, ave you ready for the consideration of-
Articls V? Mr, Breltenstein, will you please read Artlcle V mo we may
have it before us for conslderation? -

MR. BREITENSTEIN:

"Nothing in this compact shall be construed es affecting the
obligations of the Unlted States of America to Indien tribes.”

That is all there ia.
COM. BISHOP: Mr. Chalrman, I move the adoption of that article.
COM, WATSON: Second the motion.

. . THE CHATRMAN: Ie there any discussion of that motion? Reedy .
for the question? (Ouestion is called for.) Wyoming?

COM, BISHOP: Yes.

THE CEATRMAN: Colorado?

COoM, BTUNE: Yes.

TEE CHAIRMAN: TUtaht?

oM. WAISON: Yes.

THE CHATRMAN: New Mexlco?

COM, WILSON: Yes.

THE CHATRMAN: Arizona?

COM. CARSON: Yes.

THE CHATRMAN: It occura to me that before'w; gét. through we will
have to include pretty near the entire transcript because as we éo- along
with thie discuselon thers are going to be more things referred. Ian't it
aoing .to be t_he @tm-‘mmscript? CAm T wrong? ' " -

o CaM. BTONE:' No.‘ ; | |

Coloredo moves- that the reporter be asked to, prepare: 1. Coples
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of mll articles contained 1n the report of the Legal Advisory Committea which
have been tentatively approved by the Commisslon; 2. Coples of Artlcle III
relating to reservolr evaporation logses which bas been referred for congidera-
tion by the Engineering Advisory Committes; 3. Coples of Article IV which has
been re-referred to the Legal Advisory Committee; end that such coples be made
available to the members of the Commission, the members of the Legal Advisory
Commi ttee, and the members of the Engineering Advisory Committes.

Does that nc-m.r cover all the auggestions?

COM. WATSON: . .Second the motien.

MR. WEERLI: T presume that the reporter in prepering that would re-
flect whatever changes have been made, I don't rscall very many, or whet would
be the thought on that?

CCM, STONE: I theught that would carry the changes and that was the
principal resson for doing it. You might put that in there. Instead of saying
the srticles that have been tentatively approved, the articles as revised and
tentatively approved. That was the purpose, some here wanted to get these
articles as reviased. . .

MR. WEHRLI: Very well.

COM. STONE: - Otherwise there would be no meed. We would Just make
extra coples of this.

THE CHATRMAN: Do you have any further comments? (No response.
Queatien 1s called for.) Wyoming?

COoM., BISHOP: Yes.

THE CHATRMAN: Colorado?

COM. STONE: Yes,

THE CHATRMAN: Utah?

COM, WATSON: Yes.

THE CHATRMAN: New Msxlco?

COM. WILSON: Yes,

THE CHAIRMAN: Arizona?

CCM, CARSON: Yes.

{Discussion off the record.)

THE CHATRMAN: Judge Stone, yesterday you indicated that you had a
matter which you wished to. lay 'before the Commission in regard to the services
af Mr. Blansy, I believe.

COM, STONE: I can bring that up now.

THE CHAIRMAN: It eccurs to the Chairmsn that now is a good time for
that because 1t will fit in anywhere and we have completed conslderation of the
Legal Advisory Comnittee report.



COM. STONE: I am sorry Mr. Giles 1s not here. I made that sug- 1
gestion because of the fact that Mr. Giles, Secretary of the Commisslon, re-
minded ms thet we had voted to meke & fund aveilable in his hands to pey the '
expense vouchers of Mr. Blaney. He now has a bill for $135.00. Ha suggested

. thet spproyriste action be taken to make funds available in his hands to com-
ply with previous action of the Commission in thet matter. :
' MR. WALLACE: Off the record. (Discuseion off the record.)

COM. STONE: Mr. Chairman, I move that pursuent to resclution
adopted at the last meeting of the Commission, the Secretary of the Com-~
mission bill each of the four etates, Colarsdo, New Mexico, Utah, and
Wyoming for $250.00 each.

COM, WATSON: Second the motion.-

THE CEAIRMAN: Are there any comments on the motiom as made
and seconded?

' COM, WATSON: Guestion.

THE CEATRMAN: Question has been called for, Wyoming?

COM, BISHOP: Yes.

THE CHATRMAN: Colorado?

CaM. STONE: Yes.

THE CHAIRMAN: Utah?

COM. WATSON: Yes. -
THE CHATRMAN: New Mexico?

COM., WILSON: Yes.

COM. CARSON: Arizona can't vote.

THE CHATEMAN: Arizona declines to vote. The motion carries.

We may now proceed with the considerstion of the remaining
articles on the egenda, which ere somswhat numercus.

COM. CARSON: I move that it be deferred for later .conaideration.

COM, WILSON: And the Legal Advisory Committee can give such
further consideration to it es is deaired.

COM, STONE; I second the motion.

THY CHAIRMAN: Any dlacussion of the motion aa made by Mr. Carsan
and seconded by Judge Stone? Are you reedy for the qusstion?

CCM. BISHOP: Question.

THE CHAIRMAN: Wyoming?

COM. BISHOP: Yes. .
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THE CHAIRMAN: Colerado?
COM. STONE: Yes.

THE CHATRMAN: Uteh?

CCM. WATSCHN: Yes.

THE CHATRMAN: New Mexico?
COM. WIISON: Yes.

THE CHATRMAN: Arizona?
COM. CARSON: Yes.

THE CHATRMAN: It appears the Commlesion 1g ready to consider the
items in Group II on page 2 of the mimeographed copy of the agenda, subitem
{a): "What provisione shall be incorporated in the compact to define the
rights end obligations of the United States.”

C(M, STONE: Mr. Cheirman, may I inquire, don't you have a lestter
from the Federal FPower Commission that makes suggestiona on the provisions?

THE CHATRMAN: Yes, Indecd, and the letter was passed out to the mem-
bere of the Commission and are avellable for consideration.

THE CHATRMAW: We don't llke to lmpose on Mr. Breitenstein but we
wvould be very glad to have him read 1t.

MR. BREITENSTEIN: Thie is a letter from the Federal Power Commis-
gion dated January 30, 1548, to Mr. Baghore.

{letter referred to and read.)

CCM. STONE: Mr. Chalvman, thls clause has been conaidered by Colo-
redo ag one state, no doubt by other states. I happen to know that 1t hes been
consldered by Wyoming in some other compacts, and this hes coms to be rather
common language on this perticular sublect. We do not see any objectlion to
it. It leaves the rights and the jurisdictions of the Federal and i.:ate
Governments just where they are, and thoss rights are not changed by the com-
pact.

In considering this subject I believe we should keep in mind that the
Federal Govermment is nct a party to the c¢ompact in ths absence of ancillary
administration. I don't believe we are %trylng to define the rightas betwoen the
Federal and State Goverrments in this corpast. We leave them Just where they
are and that Is all this clause dces. We don't attempt or could we legally
impose any taxation or claims against the Federdl Government to pay money in
lieu of faxes. Colorado would approve tentetively acceptance of this suggested

language.

THE CTLIRMAN: The Chalr wonders if the Commisalon wants to take any
action whaiacever on these suguestions by the Federal agencizuy until you get
them all before ue. We haven't heard from the Interior Depariment or the De-
pariment of Agriculture. That 1s merely a eugz2ation for comsideration.

COM. BYONE: I have not moved for its tentative acceptance.



THE CHATRMAN: I undorstend that.

COM. STONE: I sey we would have no objection to 1t and experlence
has demonetrated that probebly all the Federsl agencies will ask fér such

language.

COM, BISHOP: Judge Stone, if we don't have 1t in there we will
have ar argument with the Federal Power Commlsslon and will heve %o put it
in before we ¢an get 1t through Congress.

OCM., STONE: Mr. Chairmen, to dispose of thils matter without de-
lay, arl in view of the fact that suagested language by other Federal agsncles
kas net yet been received, Colorado moves that this matter be deferred far
future consideratlon. .

COM. WATBON: Second the motlon.

THE CHEATRMAN: Are there any remarka or dlscussion of the motion
.made and seconded?

COM. WATSON: Question.

THE CHATRMAN: Question has been called for. Wyoming?

CCM. BISHOP: Yea.

THE CHAIRMAN: Colorado?

COM. STONE: Yes.

THE CHATEMAN: Utah?

COM, WATSON: Yes.

THE CHATEMAN: New Mexico?

CCM. WILSQN: Yes.

TIE CEATRMAN: Arizons?

COM. CARSCH: Yes.- | _

’iZE:E CEATEMAN: Pertiess we are now ready for the cénsidera.tion'of
suhiten {b) of Group IT which reads: "Eow shall water uses made bty the
United Sistes or any of its agencies bo charged."

MR. -BREITENSTEIN: . Mr. Chairmen, since Colorade prepared this
agenda, may I say what we had in mind there? i .

THE CHAJEMAR: Yes.

MHR. BRETTENSTEIR: That 1s tied in, of course, with subdivislonas
{c), (d), (e) and (F) under Group II. Those relate to the Indians, naviga-
tion, flood comtrol and silt control, and the question 1s whether or not it
15 desirable to have In the compact any provision relative to the charging
oifl water uses by the United States. It would seem to me that unless there
arc speciflc provisions relating to that matter, the water uses would then =
be charged against the stats in which the use 1s made of the water. :

' Consider first the guestion of the Indisne; I -apprehend that unless °
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there is spome particular provision teking cere of the Indians, the ugses by the
Indisna would be a cherge againat the allocation made to' the state in which the
naep oceur. Now, 18 there any reason for Incorporating in the compact any
proviaion which would make charges for any of these Federal uzes, roguiring
charges to be made in eny different wey than are other uses of water?

I might say that the gquestion of the charging of Indian uwaes was
conmgldered to some extent by the Legal Advisory Committes and as I understand
it, the consensus of opinion in that Committee wae that the uses should be
charged against the share of the stete in which the uses occur. So far as the
Indiane are concerned, the point wae raised that it would be very diffieult
from an administrative standpoint to differentlate between Indian uses and
white useo, and that eny provision which ettempted to charge Indian uses against
the Basgin as & whole would not be posalble of practical operation

THE CHATRMAN: Gentlemen, you heve hsard Mr. Braitenstsin's explana-
tiom.. Are there f‘uz'ther ‘commente ?

MR. WEHRLI: Mr. Cheirman, it appears to us at this tims that no pro-
viaion should be incorporated in the compect upon the subjsct designated under
subpardgraph (b) of Group II. I don't lmow hardly how you could frame & pro-
vision properly in any event wlthout the statea rocognizing at least lmpliedly,
somg rights that I presume most of the states, 1f not all of them, deny that
the United Stetes hea. In other words, I think the poeltlon of the atates
prodably is that whatever use 1s made by any agency of the Unlted States is
only as an appropriator of the particular state in which the use 1s mads.

COM. STONE: This question-of Indian rights came up before end there
was submitted In accordance with the request of the Commission, a brief prepar-
od by Mr. Breitenstein on that oubject. I assume that the Legal Committee
studied thet brief. )

MR, WEHRLI: We have partially disposed of the item under {c), not
completely, howsver. It esems to me that (b) and (c) ought to be disposed of
together by a general provisicn in the compact to the effect, generally, that
all beneficlal use of waters in any state shall be supplied from the water ap-
portioned to that state. Thot is roughly the lenguege in Articles VIII of the
Coloredo River Compact. I refer more particularly to the Second paragraph of
Articla VIII. ) o -

MR. RITER:; Mr. Chairman, I note ell ths Federal agencies have not
submitted reports on what rights they wmight claim, Mey I suggest that maybe
the Commigsion will probably have to defer action on (b) till they find out
vhat claime, if any, are going to be submitted under (a).

"I know we have given quite a little thought to that in the Bureau.
We haven't made up ovur mind fully what rights if any we should claim. We
recognize that under Section 8 of the Reclemation Act, the Unlted States gets
1ts water righte through the states; however, 1t 1s poasible that there may be
other righta that might be claimed.

" For- exa.mple I refer you to Commissioner lawson's letter of the Inter-
naticnal Boundary and Weter Commission of December 18th, and hs suggesta brief
lenguage to allow for the Mexicen Treaty obligation. Then I would 1lke to
ralse at this time aleo a poesible question about power regervoirs tue Federal
Government may build, recognizing of course that the Commigsion hes elready
Indigated that power should be subservient to other uses; but none the lesa,
there is also & question about eveporstion losses from power reservoirs.

In view of all these complications and in view of the fact that we



don't know what other rights might be claimed~-it might be conceivable, for |
example, that there might be some ripht claimed for Fieh end Wildlifs purposse
-<I am mersly throwing that out as a posaibility--in view of the uncertainty

it just seems to me that as a suggestion to the Commission, you might want to
defer -action.en (b) until you have in front of you the rest of the- cla:l.ms

the Federal agencies way wish to make.

MR. CIYJE: Mr. Chairmen, it seems to me thet in view of the dis-
c¢ussion that the Legal Committee had, for exarmple, about Indlan rights and
the difficultles that will be encountered 1f they are attempted to be fixed
on a bagin rather than a stote bmsla, and that 1f they are fixed on a state
bagls, that that factor will be one of ths factors that will have to be
considered in allocating the water, those atates having largs Indlen rights,
i1f they alpo have the obligation of taking care of the Indians from thoir
allocated share, must have that factor congidered in allocating the water;
and therefore 1t gesms to me wmdemirable to attempt to dispose of the basle
upon vhich you ere going to divide Indlen rights until you allocate the
water, find out what weight you give to that factor in the allocation. If
you disregard that factor in allocation, it would ssem to me you would have
to put 1t oh & brain basls. If you glve states credit because they have
got Indian righte, then that determination it wenld seem to me would dictate
that you go on a at.a.te basis. It seems premature to tz'y to dispoase of 1t
noW.

cOoM. w‘A‘lSOIP Mr. Chairmen, I think that subdivision (c) should
be treated similerly to subdivision (b) that we are not ready to make a
decislon and we should defer action on 11.'.. Spesking for Utah, there are
about 70,000 amcres In the Uinta Bdasin that are watered from the Uinta
Mounteins. Three acre-feet per acre are diverted to thome 70,000 acres.

I don't think we are ready to make any decision on that one way
or the other, so I suggeat that Ttem (¢) be deferred for further con.aidera.-
tiomn.

CM. STONE: Vhy plck out one item? If you are goi.ng to d.efer 1t,
defer them all because thay are all related.

THE ‘CHA]:RMAN. It occure to your Chairman that the War Departmsnt
hagn't notified the Commission in regard to nevigation except in 1ts first
letter and we have asked the War Department for a reply to those two ques-
ticns propounded by the Commission. In the absence of that information to-
?a;)r it appears doubtful whether you can take intelligent action on eubltem

d}.

COM. WILSON: I move that action on Group II, page 2, of the
agendsn, designated as Paregraphs (a), (b), {(c}, (2), (e), (f) "and (g), ve
deferred with this provieion, that as to subdivisions (a), (es, (f), and
(g), 1t does not foreclose diecussion at this time.

COM. BISHOP: Second the motion,

THE CHATRMAN: Are there commenta on the motion as made by Judgs
Wilson end seconded by Mr. Bighop?

COM. WATSCN: Queetion.
THE CHATRMAN: Wyoming?
QM. BISHOP: Yes.

' THE CHAIRMAN: Colorado? . i
S
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- CM. "STONE: Yes.
HE CHATRMAN: !Jt;ah‘? )
COM. WATSON: Yes.
MICHAIRMAN: New b&lexido'z
COM. WILSON: Yes.'
THE CHATRMAN: Arilzona?
COM. GAREION: ‘Yes.
© THE CHAIRMAN: We have now reached Group III on the agenda and are
ready for the consideration of the subitems under Group TII. Subitem (a) reeds:

*Shall compact contein any provision relating to the delivery of water at Lee
Forry for the use of Mexlco in the event there is not sufficient surplua water

to supply the Mexican share.”

MR. WEHRLI: Mr. Chairman, I think that it is obvious that some pro-
vision will have to be made to recognize the povential obligation in the Colo-
rado River Compact, and I hope it is only potentiel, and to apporticn that
obligation emong the States of the Upper Basin, that ls to sey, to apportion
guch obligation as may arise sgainst the States of . the Uvper Basln between or
among those States. We would be of tie opinion thet that obligation, whatever
it may be, ought to be apportioned upon the same besla an the obligaticn to-
make the required deliveries at Lee Ferry, It harcly seems possible that you
can deal in terms of quantities of water in conmectlon with thia pe.wntial
obligation and that we will 1ikely have %tu doal with the distribution of 1t
among the states upon a percentage basls. And as I say, we wouid be of the
opinion that that obligation should be borme percentage-wise In the same way
ag the obligation to make deliveries at Les Ferry.

THE CHATRMAN: Well, let's have a free discuss*on of that item end
then dlspose of the matter with a motion.

COM, WILSON: Mr. Chairman, I am inclined to agree with what Wyoming
said but we have already deferrcd action on determining the exact obligation
at Lee Ferry among the states. It seems to me that the two go togsther and we
couldn’t make any actual determination of any provision in the compact relative
to the Mexican Treaty or otherwilee until thal queatlon has also been considered.

MR, RITER: Mr. Chairman, with regerd to Mr. Wehrll's comments may T
suggant. 'this, .that the Mexlcan Treaty obligation is a real obligation. Under
the original 1822 compact, we did not know what the obligation would be to
Mexicu. In the meantime, hcwevm:' a Treaty has beon consummated and the Mexican
obligation 1a now imown and ia real.

. 'THE CHATRMAN: Mr, Riter, I think maybe you misunderstood Mr. Wehrli.
1 think he recognizes that part of it but his remarks were directed to the
occasion of an extraordinary drought.
-MR, BREITENSTEIN: Io.
TEE CHAIRMAN: - Ian't that true?

CdM. STCNE: No, -his remorks went to (a).

MR. WEHRLI: My thought ebout 1t was that 1t is e real obligation,



Mr. Riter; but I merely was trying to express the hope that while it was a
real obligation, the water supplies would be such that the Upper Besin would
not be called upon to have to gupply any water. That 1g the thought I had in
mind.

MR. RITER: Well, bf course, we can all live 1n hopos.

: "MR. WEHRLY: I don't disagree with you. It is an obligmtion
that 13 plac¢ed on the Upper States.

MR. RITER: I may have misunderstood your remarks. I rather
gathered from your romarks that it waasn't a definite obliga.tion, potential
obligatlion.

MR. WEHRLI: It -provides thet we must respond to the supplying
of a deficiency. I was merely trying to express the hope that there wouldn't
be a deficlency. - s

THE CEAIRMAN: Mr Riter, you were mtempted. Have you completed
your statement? :

MR, RITER: Yes. Apparently I misunderstocd the intent of Mr. - :
Wehrll's remarks. : ' :

CCM. STONE: This liability might be better described as a con-
tingent liabllity and i1t cortainiy 1s one which the states cannot overlook,
particularly because of the provision of the Colorade River Compact and be-
cause of the fact that the total obligation of the Unlted States has been
determined. .

' "COM., VATSON: Mr. Chezirman, I move that we defer this Group III
Items (a} and (b}, until the obligation is determined and further actiorn
concernlng our obligatian at Lee Ferry 1s declded.

COM. STONE:  Mr. Chelrmen, has that motion been secondsd?

THE CEATRMAN: No, it hes not. You have heard Com. Watson's
motion, JIs there a second? '

COoM. WIISDN' - To get 1t befare the house I will second 1t.

. THE CHAIRMAN The motich hes boen made and seconded by .}'udge
Wilson. Ia there dlscussion on the motion?

CoM, WATSON: Mr. Chairmen, I would like to modify my motion.
T 1intended to include (b) also.

THE CHATRMAN: You did.

COM. STONE: Mr. Cha.irman I would like to make & substitute
motion. I don't know why we should Just defer everything. Some thinga
we must defer but why can't we mske scme progress hers. ’

My remarks go sclely to Subsection (a) end for that reasen I
move that the Commisslcn recognlzes the contingent liability for deliverles
of water st Les Ferry in the event there ila not sufficlent water supply to
comply with the obligations of the United States under the Mexican Treaty,
end that the matter be referred to the Legml Advisory Committes.

'C0M. BISHOP: I second the motiom..

| "
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THE CHAIHMAN: Substitute motion hns boon mmde by Judge Stone and
pocapnded. Com. Watson, do you care to withdraw your motion?

CCM, WATSON: If 1t is necessary. I would like t0 comment.

I think that what Judge Stone stated 1s alreudy the law of the river
and we all underatand 1t so we are Juet simply stating something that 1s self-
evident. Therefors we refer somsthing thet 1s eolfevident to the Legal Com-
mittee. :

caM, STONE: My purpose, Mr. Watasan, 15 thie: The Tegal Committee
is & drafting committee and we could make some progress by an Instructicn to
the Legal Committee to prepare language. Bow the apportionment is another
matter which need not necessarily be included in such languags, but we ought
to make some progress, not just put everything off, when there ere soms things
that the ILegal Committee can be working on. - o

Cad. WATSON: I yleld, Judge Stone. If you say refer it to the”I..egal
Committee, thet is the thlng to do. '

MR. CIYIE: Mr., Chairman, 1t seems to me that sbout the only thing
the Legnl Committee could do at thils point would be to recognize that this is
the law of the river, As far as maklng the apportionment of that obligation,
the Legal Coumittea can do nothing to draft language there umtil you de¢ide how
you are going to epportion the obligation at Iee Ferry, (=) to the Lower Basin
and, (b) to Mexico. .

COM, STONE: Mr. Clyds, thal 1s exectly what I said., The Tegal Com-
mittee 18 not authorized ito incorporate it but certainly they could leave trat
part blank end we could get some language without taking some time in the frture
to do it and to have 1t befare the Commlssion. That is wmy only purpose in ..

MR, WEHRLI: Judge Stone, I agree wlth what you sey. It occcurs tc me
that the langusge in rolation to this obligation may necessexrily have to be
coupled with the language in relastion to the apporticnment of the obligation for
delivery at Lee Ferry, or at least that it might be desirable.

G4, STONE: I recognize that, Mr. Wehrli. I think that 1s true
and that is a matter which the TLegal Committee could report back on.

MR, WEHRLI: T would mercly want to make this further suggssticn ithet
while the Legal Comudttee would have no authority and no business irying to
allocate either obligation, I would favor at this time referring to the Legal
Committee the task of preparing such langusga as the Legel Committes would
deem appropriate for apportioning these obligations. Perhaps you wouldn't
went to go that far but I think the Legal Committee could be doing scmething
in attempting to draft some language on both subjecta,

COM. STOME: That le the sppertioning of the obligaticn at Lee Ferry.
I wouldntt oppose that; I think that is all righkt. I would go as fzi as Mr.
Wehrli suggests, - : :

COM. CARSON: Mr. Cheirmen, 1t seems to me that whatever lenguege l1s
mepared along thet line that would in any way differ from that suggusted by
the International Boundary and Water Commission would reguirs substantive de-
claion by this Commisaion.

Speaking now as Arizona, a Lower Basin State, we are not directly
concerned in the divieion of the obligation of the Upper Divislon to make de-
‘Uiveries at Les Ferry. But the obligation of the Upper Division toc make deliv-
aries at Lee Ferry for mse in Mexicce is not limited to a deficlency of the



surplus, but includes the delivery at Lee Ferry of the surplus to help aupply
the burden to Mexico in a very large guantity.

The Coloradc Riveir Cowpect apportioned water to Mexlco in an in-
determinate amount until fixed by the United States but provided thet 1t
should first be supplied out of tl-;e__siux"plus. So then it seems to me that
the obligation of the Statém of the Upper Divieion to deliver weter at
lee Ferry is not limited to the 75,000,000 acre feet ovary ten-yeer perlod
as get out in the Colorado River Compact, but in addition to that 75,000,000
acre feet every ten-year pericd, soms surplus would have to be dellvered
there Tor Mexico. o

Tow, according to our engineer's figures, and I believe they are
the Bureau figures, the virgin flow of the River at the Mexican Boundary,
with the allocation to Mexlco and the apportionmsnt to the Upper &nd lower
Basins, reduces the surplus in the whole river to some 220,000 acre feet on
the average above all cf our rights. That neceesarily then includes the
obligation of the States of the Upper Division to make delivery at ILee
Forry in additien to the 75,000,000 acre feet every ten years for use in
the Lower Basin, approximately a million acre feet a year on the average
to discharge the obligetlon to Mexico in the absence or the dieappearance
of surplus, at which time if there wvms eny deficlency in the surplua to
Mexico, then the Lower Basin would supply half the deflclency and the
Upper Division helf.

. S0 1t is a very complicated affalr right in there that I think
would require the ndditiomal englneering information that I undergtend you
feel you have to have before you could make or begin to get dowm to the
gquestion of the apportionment of the beneficlal consumptive use of the
7,300,000 mere feot apportioned to the Upper Basin, or an apportionment
of the obligations to deliver at Lee Ferry. So that the Tegal Committee
now would not be able to do much in addition to what the Boundary Commls-
sion suggests, vhick is that: "Nothing in this Compact shall be construed
as affecting the cbligations of the United States of America to the Unlted
Mexican States under existing treatles." That i1g about as far as the Legal
Commi ttee could now go until further substantive decislons are made.

CCM. STONE: Mr. Carson, I don’t quite follow you. I have alweys
contended for enginsering data when it is necessary; btut I don't quite see
why you need any enginecring date on this subject. We must recognize, of
course, the oblipation on that surplus to make deliveries et Lee Ferry,
That is a legal matter. .

COM., CARSCN: Yes.

CClY. STONE: We don't know what thet I1s and T doubt whether the
Ergineering Committee can lend any light om it; and if they did, the obliga-
tlon would remein the same no matter what it is. I think your statement
demenstrates the advlisability of the Legal Committee comaidering the langusge
gubmltted by the International Boundary Commission snd the suggestions which
have been made here and make some progreas by warking on it.

COM. CARSON: Well, if you refer it we will do the best we can with
it, but I wanted to call your attention to those other things.

COM. STONE: Whether the Engineering Committee said
it was 1,500,000 acre feet or 500,000 acre feet, it is still an obligation.
And then edded to that 18 the additionsl obligatiaon. imposed by the Colorado
River Compact for each state to share equally if the surplus defined in the
Colorado River Compact im deficlent to meet Mexican obligatioms.
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THE CHATRMAN: For each baasin to share, you mean,

CCM. STONE: Each besin, I meen. So that the discussion here doea
indicetes that inherent to. this queetlon are legal matters, I still insist
that this is a matter which should in the interegt of progress and cen well be
referred to the I.Bge.l Ccmmittee f‘or con.nidﬂratim.

COM, WILSON: Mr. Ghaims.n aa T understand " the only thing before
the Commisslon is Judge Stone'n su‘bstit.ute motion, which requires that this
ba reforred to the lepal Cormlttee for further consmideration?

COM.  STONE: That 1s right. -

‘ COM. 1MI]'.SOI‘!: Mr, Wateon's motion was t.hat ectlon on 1t be deferred.
Now, I don't think 1t mnkes a bit of difference. If you reoad the gquesticn
hera, the question that 1s asked is: "Shall compact contain eny provision re-
lating to the delivery of water at Lee Ferry for the uwse of Mexlec in the
event theie le not suiflclent surplus water to supply the Mexican share."

If you answer that "yes", 1t means simply that th» compact will have gome
language in 1t to cover that. Whether you defor acticn or whether you refer
1t to the Legml Committee, it moy be determined not to say enything asbout 1t,
while we a1l recognize the obligation. The oniy point I can see thexe 1s to
determine whether you are going to say anything or nothing., In elther event
we racognize the oblipation of the Mexican Treaty. Now I will vote on either
motilon, "yes." ‘

COM. STONE: Mr. Wilmson, I think you have got & point thers and T
believe my motion should be to the effect that tentatively +wi> compoct should
¢ontaln langnege and that the matter be referred Lo the Tegal Ccommittes.

CQi. WIISON: I em mot sure yet that we can all agree that 1t shovld
contaln any reference at sll, I think perhaps it ehould. But why make up
our minds now that you are golng to say something ebout 1t when we can change
our minds later and decide not. to?

CM. STONE; We have .3 lot of ccni‘idence in the Legal Committee and
if we refer 1t to the Lepgal Committee we will be meking progress.

MR. HOWELT.: For the purnose of determining how extsnsive this motion
should be, I would like to esk Mr. Riter e guestion. IF I wnderstood him right-
1y yesterday in making his report, with that modeaty socharacteriatic of engl-
neers, he stated ths Tnglineering Commlttee was unable to determine the exact
obligations of the Upper Basin under the Mexicen Treaty. Did I misunderstand

you?

MR. RITER: Well, I d'm't remember exactly what I aaid yesterday
d1d qulte a blt of talking, more talking than I shoutd. PBut I have heard con-
flicting legal philosophies regarding the obllgatlon of the Upper Basin ta dea-
liver wvater to Mexico. In my own mind there 1s no question about it. In my
own nind the Upper Baaln unguestlonably has en obligation to supply the Mexican
Treaty. There are people pregent in this reom who do not agree with me. -

COM. STONE: You don't mean to eupply the Mexican Treaty. We don't
bave 1t =ll. : ‘ ‘

COM. BISHOP: Supply the shortage would be enmough, wouldn't it, Mr.
Riter?

MR. RITER: There are some reopls in this room who belleve we don't




have -to deliver anything at Lee Ferry to help meet the obligation imposed
by the Mexicarn Treaty., I don't share that view.

MR, HCWELL: Well, the only reascn I made this inquiry, Mr. Chair-
men, is to determine whether or not 1t wouldn't be a good thing in view of
the statement of the Chairmen of the Englneering Advisory Committee that
tals matter or tha obligntion under the Treaty of the Upper Basin States be
raterred to both the Engineering and. the Legal Cormittee.

MR. ROLLINS: I was wondering about the wording of Paragraph {a);
I am wondering if our obligation ends as Upper Basin States in connection
with the Mexican Treaty, if a shortage should develop which would require
our ‘furnishing water to Mexico--1f our cbligetion ends If we deliver it at
Lee Ferry. Vouldn't we have to be responsible for our portion of the delivery
at the Internasticnal Boundary?

CCM. STONE: No, the Compact makes that clear.

TEE CHATRMAK: Well, the Chairman is a little bit confused about
the intent of the Commission on this. It seems thet the Commimsion should
dscide, firet, whother or not it wants to heve language referring to this
matter, =md if so the lawyers presumably are to work it out. And apparent-
1y that is the intent of the moticn, to indicate, maybe very cautloualy,
that the Commiseion has a notlen there should be a provision and hopes .
that the lawyers will work scomething out.

CCM. STONE: Mr. Chairman, Mr. Wehrli ssys that he hea some sug-
gestion to make to clarify ths moticn. Meybe he hae got something that
will solve 1t. What is 1t7?

MR. WEERLI: I didn't have eny suggestion, Judge Stone, but Mr.
Watson's motion having been withdrawn and you having made a substitute -
motion and then having sort of rephragsed your substltute motion, T was
wondering i1f you wouldn't start over on your motlon and make such motion
a3 you feel ought to be made. I thought that might clarify the record
on 1t.

CCM. STONE:; Very well. T withdraw my former motlon and now
make this motion: that with reference to the question appearing as Sub-
gscticn (a) under Croup IIT appearing on the agenda, the Commission, subject
to review and roconsideretion, believes that the compact should contain
language relating to the deliveries of water at, Iee Ferry for the use of
Mexico in the event there 13 mot sufficient surplus water as defined by
the Colorado River Compact to supply the Mexican share; and also language
which will conaider the obligations under the Mexicen Treaty for delivery
of woter from the surplue; and that the matter be referred to the Legal
Advisory Conmittee,

Now, my thought in submitting this moticn 1s that the discussion
here indicates that there are legal questlons. The record shows that the
International Boundary and Water Commigsion hes mede a proposal. That pro-
posal should be considered along with any language which the Legal Committee
might have in mind. I alsc call attention to the fact that my motion
specifies that 1t 13 a subject for further review end consldoraticn. We
will be better able to consider this 1f some specific recommendation comes
frocm the Legal Committee. ’

C(M, BISHOP: Second the motion.

MR, WALIACE: Mr. Chelrman, a question.

N —



IE CHATRMAN: Mr. Wallace.
MR. WALLACE: What about drought?

COM. STONE: My motion doesn't caver Subsectiom (b) on drought, Just
(a). That 1s reserved for luriher action.

THE CHAIRMAN: Is there further discussion of the motion?
COM. VWATSON: Question.

THE CHAIRMAN: Ouestion has been celled for. Wyoming?
COM. BISHOP: Yes. o

THE CHAIRMAN: Colorado?

COM. STONE: TYes.

THE CHAIRMAN: Hew Mexico?

COM. WILSCN: Yes.

THE CHATRMAN: Arizona?

COM. CARSCN: Yes.

THE CHAIRMAK: Do you ncw wish to ccomslder Item (b) of Group ITT mn
page 2 of the mgenda which reeds: “Bhould the compact contain any provision
relative to extraordinary drought in order to take advantags of the applicable
provislong of the Mexicen Water Treaty.”

CCM. WATSON: Mr. Chairman, it is very apparent thet we shonld, if
we do have the obligation. Therefore, ve shounld answer thia item in the af-
firmative and refer it to the Legel Advisory Committee. I so move.

THE CHATBMAN: Is therc a second to Mr. Watson's motlon?
CCM. BISHOP: Second tie metiom.
THE CEATRMAN: Ie there a discusaion of the wotion?

CCM. WIISOK: On that asme thing, I am not sure the affirmstive
enswer ie yea. It may be but it eppsars to me that we enswer (a) up there and
eay we recognize the obligation in scme appropriate lansguage. Then under (b),
in case of extraordinary drought, that obiigation may be limited. If we answer
{a) yes and use appropriate language, 1f{ may be entirely unnecessary %o 3ay
anything ebout extraordinery drought, which 1s a matter the Intermational
Boundary and Waeter Commission will eni'orce against Mexleo if appropriate.

MR. BREITENSTEIN: Mr. Wilson, my thought in submitting that wes that
there is no proviaion in the Mexican Treaty which really placea into effect the
provision on extraordinery drought. As I understand it, the matter ls left for
determination by the United States but no agency is reelly deslgnated to make
the determination. It seems to me that we ought to have something in here
which would recognize the right of the administrative agency which we set up
to say to the United States Section thet we have got an extracrdinery drought
and so ths ghare of water delivery to Mexico should be sceled down. In my
own mind, there should be some specific direction to the agency which we set
up which would cover this subject.




thing about it.
to spoll it cut in the

COM., VILSON:

that would assert that

MR. BREITENSTETIN:
a repregentation to the International Boundary and Water Commission, the
United Statea Sectlon of 1t.

CCM. WILSON:

'.L’EE CRAIRMAN:

CQM. WATSQU:

THE CHAIRMAN:

COM. BISHOP:

THE CHATRMAN:

CUM.

THE CHATRMAN:

COM. WATSON:

THE CHATIRMAN:

COM, WILSON:

THE CEATRMAN:

COM. CARSOW:

THE CHATRMAN:

CCM. BISHOP:

THE CHATRMAN:
other Commissioner wish to say anything on thet subject?

COM. CARSON:

THE CHAIRMAN:
cussion of the motion?

COM. BISHCP:

THE CHATHMAN:

COM. STONE:

THE CHATRMAN:

COM, WATSON:

THE CHATRMAN: . .

It might be desirable to have something in there '
wo went the benefit of thet 1f that conditlion exista.

And direet our agency to determine it snd meke
That wvas wvhat T had in mind.

That may be included. They may want to say some-

It may still be an open question, whather we need to try

compact or not.

Are you ready for the question?
Question.

Wyoming?

Yea.

Colorado?

STOrE: Yeo.

Utah?

Yes.

New Moxico?
Yes.
Arizona?
Yes.

It has been called to the ettentlon of tha Chairmsn

1t 1s twelve o'clock. Do you wilsh to adjourn until a certaln timef?

I move we adjourn at four o'clock tomorrow after-

noen, or sooner if we can get our agenda cleared.

Of course, that is understood. Now does any

I second Wyoming's motion.

You have heard the motion.
{Cuestion is called for.)

Is there further dis-
Wyoming?

Yes.
Colorado? -
Yes.
Utah?
Yes.

New Mexico?
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COM. WIISON: Yes.

THE CHATRMAN: Arizonat

COM. CARSON: Yes.

THE CHAIRMAN: Then ths understanding ie that we will try to gat
threech by four o'clock tomarrow efternoon but whether we do or not, we will
call 1t a day. ’

CeM. STONE: What time do we meet this afterncon?

THE CHATIRMAN: That hesn't been dispoeed of. We shall recess now.
Whet time shall we come together?

MR, ROLLINS: Cne-thirty.

THE CHAIRMAN: Is one~thirty setisfactory? (No respomse.) Tet it
be understcod then we will convene at one-thirty today.

{12:00 Hoon, Recees.)

{1:30 p.m. Meeting reconvensd.)

THE CHAIRMAN: Gentlemen, will you comg to order, nlease. It appsars
now that the Commission is ready to consider Tten (a) of CGrowp IV, which rsuds:
What generel provislan shovld be incorporatsd in the Upper Basin Compact o
recognize the velidity and applicebility of the Coloradc River Compacih.”

COM. BISHOP: Mr. Chalrmsn, I move that a provision be incorporated
in the compact recognizing the valldity and applicabllity of the Jeloredo
River Compect, and that the drafting of such A provieion be referred to the
Legal Advisary Commiitteo. :

CCM. STCNE: GSecond the motion.

THE CHATRMAN: Any dlscusslon of the motion? Are you ready for the
questicn? -

CCM. WATSGN: Ouestion.
ThE CEATRMAN: Wyoming?
CQM, BISHOP: Yes. ’
THE CHATEMAN: Colorado?
COM. STONE: Yes.

THR CHATRMAN: Utah?
-COM. WAT3ON: Yes.

THE CHAIRMAN: New Mexico?

COM. WILSCN: Yes.

THF, CHATRMAN: Arizona?
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CCOM, CARSON: Yes.

NHE CHATRMAN: We will now consider Item (b) of Group IV, which
rends: "Should the dofimitions cuntained in Article II of the Colorado
River Campsact be incorporated without change in the Upper Basin Compact.”
@Gentlomen, the Chair would suggest now that you discusa this matter freely
and then finally let's get a motion to dlspose of 1% whiech you can all

agree to.

MR. BREITRNSTEIN: I suggest that before any action 1s taken on
thot those definitions should be read to the Commission here.

THE CHAIRMAN: That 1s a very good suggestion. Mr. Wehrll, will
you reed the provisions referred to?

MR, WEHRLI:
WARTICIE II. As used in thls compacte-

"{a) The term 'Colarade River system' means that portlon of the
Colorado River and 1te tributavies within the United States of America.

“(b} The term 'Colorsdo River Baein' means all of the dralnage
area of the Colorado River system and all other territory within the
United States of America to which the waters of the Colorado River
pyatem shall be tenaficilally epplied.

"(c) The term ‘States of the upper division' means the States
of Coloredo, New Mexico, Utah, snd Vyoming.

"(d) The term 'States of the lower divislon' means the States
of Arizona, Cglifornis, and Nevada. .

"{s) The tern 'Les Ferry! means a point in the main stream of
the Colorado River 1 mile bslow the mouth of the Parlas River,

"(f) The term ‘Upper Basin' meens those parts of the States of
Arizona, Coloraco, New Mexico, Utah, and VWyoming within and from which
waters naturally drain into the Colorado Rlver system above Lee Ferry,
and alsc sll perts of snld States located without the drainage area of
the Colorado River aystem whlch are now or shall hereafter be bene-
ficlally sarved by waters diverted from the system above Lee Ferry.

"{g} The term 'Lower Basin' means those parts of the States of
Arlzona, Californie, Nevada, New Mexico, and Utah within end from which

watera naturally drain into the Colorado River system below Lee Ferry, and

also all parts of sald States located without the drainageé area of the
Coloredo River system which are now or sghall hereafter be heneficially
served by waters dlverted from the system below Lee Ferry.

"{h) The term 'domestic use' shall Include the use of water for
household, stock, municipal, mining, milling, industrial, and other like
purposes, but shell exclude the generatlon of electrical power."

THE CHAIRMAN: You have heard the definitions as read by Mr. Wehrli.

What are the wishea of the members of the Cormiaszion?

MR, WEHRLI: Mr. Chairmen, I think we ars of the opinion that these

definitions should bs included in the compact but that this 1s not necessarily
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an exhaustive llegt of definitions-that you will need in the compact on the Up-
per Basln. Ve wowld favor inclusion of these definitions but with the under-
atanding thet 1t may be necesgsary. to add some othars.

. CCM, STONE: !Mr. Chelrmsn, Colorado concurs in the statement made by
Mr. Wabrll for Wyoming. And we would suggest that the Legal Comunittee be in-
structed to give conslderation to such cthar definltions as msy be needed and
deairebla in the compact now under negotiation.

e e

THE CHATRMAN: Do you suggeat that as e motlon, Judpe Stone?
COM. STONE: I em just diacuasming it 1s all,
THE CHAIDMAN: All right. Are there auy other sugmesticns?

C(M, WILSON: Mr. Chairman, T agree in substance with wihat hes been
gald but T undergtand the Lsgal Commitieo wanto scme authority from thls Com-
misslon befaore they bring something back. NHow 1t seocms to me that there cught
to be a 1ittle discussion somewhere as to whether each one of these definitions
shall be copled verbatim inte our compact. Obvicusly there arc a fev of them
that den't flt our compact. Scme of them are of such a substantlal nature that
we want to put them In our compact word for word whether g1l of them go in or
not, and I think that the Coumittee ought to have further suggestions from the
Commisaion. .

The general provisicn that you adopted there under (a), the language
of that, wonld in sffect cover the definitlens. Then 1t 1s a guestion of which
ones you went to epscify, or does the Commission went to may, "Now, wltlhout re-
gard to applicability or whether they fit, ‘copy each definition word for word",
and then add gome morae. There should be some discretion it seems to me in the
legal Committee to come back end suggest that meybe some of the deflnitiona
shouldn't be set out verbatim in our compact.

COM. STONE: Mr. Yilson, do you think we might meke progredss now--1t
ien't a difficult matter--if we would go over each delinition and determine
here whother in the Jjudgmont of ths Commission such a definition may not be
applicable and unnecessary or whether any change in definition should be made?

CCM, WIL30ON: T think that wmight be all right, Judge Stone.

COM. STONE: T think we might be making ocmo progress that way, and
yot I am wondering whether we could lsgally change a definition, if we use it
at all, that is contained in the Colorado River Compact.

COM, WITSOM: I em assuming that the Committee wlll wrlte out a gen-
) eral provision recognizing the validity end appllicability of the whole compact.
Now, when that language has been decided upon, is 1t then necessary o follow
that up and put overy definition in the new compact word for word?

COM. CARSON: My, Cheirmasn, in accordence with the suggeetlon of Mr.
Wehrll that it may be edvisable to define terms in this compact in addition te
the terms that were defined in the Coloradc River Compact, 1t would seem to me
that article relating to definitions probably should be the last cne consldered
by this Commission after the other articles are in end we determine whether any
of the terms there msed appesr to require specific definition. The Lepgal Com-
mittee could be instructad here to conwider and recommend to the Commission
eny apecifio definitions of terms, either included in the Colorado River Com-
pact or in the Upper Basin Corpact, as it would deem advisable to have specific-
; ally defined when the whole compact is completed.

| \



MR, WERRLI: If that is a motion, we would join in it, Mr. Carsam,

COM. CARSCN: I would like to make that se & motion.

COM. BICHOP: Second the motion.

THE CHATRMAN: Motion has been mads and seconded. Is there a
digcussion of the motion as presented by Com. Carson? {Question 18 called
for.) The question has been called for. Wyoming? -

CQM. BISHECP: Yes.

TEE CHATRMAN: Colorado?

MR. BREIZENSTEIN: Yes.

THE CHAIRMAN: Utah?

COM. WATSON: Yes.

THE CHATRMAN: New Mexico?

CCM, WILSON: Yeas.

THE CEATRMAN: Arizomaf

COM. CARSON: Yes.

THE CHAIRMAN: We now come to Item {c) of Group IV of the agenda
which reads: "Should paragraphs (f) and (g) of Article III of the Colorade
River Compact relating to the aprorticnment of unapportioned water be car-
ried ever into the Upper Basin Compact.” .

Mr. Uehrli, can we borrow your volce to read the paragraphs (f}

. .-and (3) of Article III of the Colorado River Compact zo the Commissioners

may know what they are directing thelr attention to?
. MR. WEERLI: (f) of Article ITI provides:

"Further equitable apportionment of the beneficlal uses of the
waters of the Colorado River syatem unapportioned by peragraphs (a),
(b), and (c) may be made in the manner provided in paragraph (g) at any
time after Octobor 1, 1663, if and when either basin shell have reached
1te total beneficial consumptive use as set out in peragraphs (a) and

(b).

"(z) In the event of a desire for a further apporticmment as
provided in paregraph (f} any two eignatory Stetes, acting through their
governcrs, may give Joint notice of such desire to the governors of the
cther signatory States and to the President of the United Stetes of
America, end it ahell be the duty of the governors of the algnatory States
end of the President of the United Statea of America forthwith: to appoint
representatives, whose duty it shell be to divide and epportion equdtably
between the upper basin and lower baain the beneficlel use of the unep-
rortlonod water of the Colorado River system as mentloned in paragreph (£)
subject to the leglslative ratification of the sigmt.ory Statss end the
Conigress of the United States of America.”

of the things we had In mind was: If there is any surplus water in the

MR. BREITENSTEIN: Since Colorado suggested that I might say ame J
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tolarado River which 1s subject to allocation, of course the '
want to give away the right to participate in’some of thatthau?-gliiz iieig.doiin ’
pesns to me there should be in an Upper Basin Compact some provisicon for al-
locetion ameng tho States of the Upper Basin of that portion of surplus water
‘which may be allocated tc the Upper Basin in accordance with these provisions
of the Colorado River Compect which have Jjust been read.

THE CEAIRMAN: Mr. Breitenstein, is 1t your idee that the final al-
location which may be made on & percentage basis would be liwlted to the wn-
apportioned water or would it imclude the surplus?

MR, BREITENSTEIN: Well, my ldea, speaking only peraonally, is that
whatever allocation we make among the States of the Upper Besin at this time
1s an allocation of IIT (a} water and not of surplus.

THE CHATRMAN: Then when the mattor of surplus water is determined you
would proceed under the provisions of the Colorado River Compact in order to
make a further apportionment? .

MR, BEIEITENSTEIN: It would seem to me that further apportionmeni
would be. desirable., It may be that apportionment shouldn't be on the same basisg
as the apportionment of the III (a) water. Now I don't know; it 1s just & pos-
sibility.

THE CHATRMAN: Of course, that would afford an opportunity at that
time, then, to rectify any inequities which might pop up in the gcupact we are
talking ebout. :

MR. BREITENSTEIN: That is a possibility. I would de surprised if any
of the gfates here wore willing to make an allocation emong tire States of the
Upper Bagin of surplus weter. Maybe they are; I don't loow.

THE CHAIRMAN: Mr. Breitengtein, let mep ask you thls: - Could they
really do that without violation of the exlsting compact?

MR, BREITENSTEIN: ©Oh, I think it 1s possible. You could say when,
as and if the Upper Basin is determined to be entitled to any murplus water,
then that water sghall be allocated in a certaln way.

THE CHAIRMAN: Thanks, Mr. Breitensteln.
Cowm. Carscn, do you have any remarks on this item?

COM. CARSON: Well, Mr. Chairman, I agréee with Mr. Breitenstein that
Jou probably ought to have scme reference in there so as to preserve.the right
of the Upper Basin to participate in that further apportionment betwoen ths
Uppor and the Lower Basin, preserve that so there will be no queation about
i1t. But I don't believe it would be proper now to undertake to apportion it
until that apportiomment is made between basins. :

THE CHATRMAN: Com. Wilsonf

COM. WIISON: Well, my present thought on it i1s in line with vhat Mr.
Breitenatein seys. Bowever, I don't know whether the Coumission, when it comes
to waking the allocation, is going to specify III (&) water. I don't lmow.

That 1s & matter I think that would have to be given somg very serlous considera-
tion. But I am perfectly willing Lo wuse langusge that will preserve our right
to participate in the apportionment of surplus water when 1t ig available under
the terms of the Colorado River Compact. .
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- THE CHATRMAN: It would seem to the Chairman--I don't kmow how you '
would term it--but that notlee should be teken of the poasslbility of the :
availability of unapportioned water in this compect and 1t showld be definlte.
1y underatood what this compact allocatesa.

Com. -Btone, do you bave dny further commenta?

' ’

COM., STONE: I 'do not believe it is good policy, and’ irrespective
of what Mr. Breiltengtéin sald, I still question the posaeibillty of making
any apportionment of surplus water. At least it fsn't good policy in this
¢campact to attempt eny epportionment of the surplus water, I believe that
the peragraph should be referred to ln appropriate language.

The siates of the Upper Colorado River Basin may not apportion
surplus weter defined in the Colorado River Compact in ‘the absence of the
other two stetes of the Colorade River Besln. As Mr. Breitenstein suggeats,
we might egree among ourselves that if en spportionment ig made, the appor-
tlonment shall be in sccordance with the agreement conteined in thils compact,
but after all that 13 an agreetient reached in s meeting or in e negotlation -
at which the other states are not partise. I think 1t would be very bad
policy. ‘ - C )

COM. WILSON: T would like to call yowr attemntlon to the provisione
of that Paragraph (f), that it isn't necessarily true that this appartion-
ment will be made in 1963. B

COM.. STONE: It ian't, certelnly; yow are right sbout that.

CCM. WILSON; In 1963, if either boein shall have reached its
total beneficial conaumptive use, and that might be £ifty years after 1963.

COM. STONE: That is what I said. They could aspportion it under
certain conditions end that is a definite conditiom.

MR, BREITENSTEIN: I didn't sey as a matter of pollcy I favored
meking apportionmsnt of any surplus water. 'In answer to the Commlssioner's
question T said it was a possibility. I think that is right. But the
Boulder Canyon FProjett Act states, so much IIT (a) water-plus not more
than half the surplus to California; end the ‘Arizona contract states ac
much water plus not more than one-half of the surplus.

COM. CARSON: Of course, that meens surplus available in the
Lower Baain. - . e .

MR. EBREITENSTEIN: That is right. You could do the same thing wup
here but I think 1t iz bad policy to do it. )

COM. STONE: In my opinlon, whother it is posaible or not possible,
it is5 clearly a bad policy. o L o

'OE CHAIRMAN: Off the record. (Discussion off the recard.) -Does
the Commigsioner for Wyoming or Mr. Wehrli have anything to offer on this
item? : - : o o o

MR, WEHRLI: We are willing to leave 1t to the future, but if thet
is dons I belleve the Legal Adviscry Committes ought ‘to be given the task
of drafting the necessary language that would have to go into the compact.

* I don't believe it i5 a subject that you can ignore. I think you have got
to meke some reference’ to 1t in the compact and that” the Legal Committee -

! - . . . . T R o
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ought to draft such a provielon if it is agreed by the Commlssionsrs that no
apportionment should be made in the compact at this time,

COM. WILSON: Mr. Chajrman, I move that the question set out 4in the
agenda under IV (c) be referred to t.he Legal Advisory Committee with instruc-
tions to that Committee to put In appropriate language such provision dealing
with paregraphe (f) and (g) of Ariicle III of ths Colorado River Compact which
they dsem necessary to protect the righte cof the Upper Basin in any water that
pay be unapportioned. Of course they report back to the Commieslcon.

CC0M, STONE: Second the motion.

THE CHAIRMAN: Are there any further comments cn the motion by Judge
Wilson? (Queation is called for.} VWyoming?

COM, BISHOP: Yes.

‘THE CHATRMAN: Coloradoé
COM. STONE: Yoe.

THE _CEAIRD‘!AN: Utaht

COM, WATSON: Yes.

THE CHATRMAN: New Mexlico?
COM. WILSON: Yes.

THE CHAIRMAN: Arlzona?
CCM. CARSON: Yes.

THE CHATRMAN: The next item on the egends is Item (4}, Group IV,
which reads: "What, 1f anything, should be done with relation to Article VI
of the Colorado River Compact pertaining to controversies between two or mere
states.”

Will you pleaec read Article VI of the Colorade River Compact, Mr.
Wehrli ¢ :

MR. WEERLT:

"Should any claim or controversy arilse.between any two or more of the
aignatory States: (a) With respsct to the waters of the Colorado River
system not covered by the terms of thie compect; (b) over the meaning or
performance of any of the terms of this compact; (¢} as te the allocation
of the burdens ineident to the pérformance of any article of this compact
or the dslivery of waters as herein provided; (d) as to the capstruction
or operation of worke within the Colorade River Basin to be sltuatad in
two or more States, or to be conatructed in one State for the benefit of
another State; or fe) ag to the diversion of water in one State for the’
benefit of another State, the govermors of the States affected upon the
request of one of them, aha.u forthwith appoint commniesioners. with power
to consider and sdjust euch cleim or controversy, sub:ject to ratlfica.tion
by the legislatures of the States so affeotad..

"Nothing herein cantained shall prevent the adjustment of any such
‘¢laim or controversy by any presant mothod or by d.h'ect f‘uture legialative
o ution of tha mtaraated stutea. -
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TEE CHAIRMAN: The Chairmen would like to egk e questlon as to what
effect any action teken on this item would have on the administratlve. setup
which you tentatively dlscussed and approved a day or go ago. _

CCM. STONE: Mr. Chelrmen, Mr. Breitensteln hes a ‘stetement to
mﬂ.Le on this Ttem (d), prge 3 of the agenda. Perhaps he will clerify your
queation. -

TEE CHATIRMAK: Would be very glad to hear from Mr. Breitenstein.

MR. EREI'I!ENS‘IEIN My thoue,ht was that the Commisglon should give
. consideraticn to thls article of the Colorado River Compact but I do mot
mean to lmply that I think there 1s eny reason for Incorporatlng a slmilar
provision in the Upper Basin Compact. Frankly, I don't llke the way that
Article VI of the Colorado River Compact reads et all. I see no reason
vwhatacever for incorporating it in an Upper Basin Compect. You notlced in
the reading, of .courge, that oné of the artlcles mentioned was Facillties
in one state for uese in another astate. We are doing here what that pro-
vislon contemplatss. We have made arrangements, in what haw been tentatlve-
1y adopted, for the operation of facllitles in one state for the bensefit of
another state. In my opinion that is perfectly proper under Article VI and
is In accord with 1t.

My recommendntion 1s that we do not carry over into the Upper
Bagin Compect Article VI of the Colorado River Compact.

THE CHATEMAN: Com. Cerson, do you have anything to offer on this
item?

COM. CARSON: Mr. Chairman, I agroe with Mr. Breitenstein that 1%
la not necessary that thls erticle coms over as it 1s written here. I don't
think 1t would be completely applicabls. I thought it might be covered In
that other clause that we have referred to that we haven't yet heen instructed
to write, that is, et the requeet of one or nors states, the other steten
would a.ppoint comminsionera to conalder any matter.

MR. BREITENSTEIN: Mr, Carson, I didn't mean tc imply that I
wasn't In favor of what you Just mentloned. My point was that there was
no necoeslty to carry Article VI over into the Upper Basin Compact. Some-
thing such as you suggest I think might be well done. '

COM. CARSON: That 1s the same thought that we both had. As 1t
is written here 1t would not be proper to be brought over as is.

MR. WEHRLI: Mr. Breitensteln, ere you talking now about the same
thing or something different than what we dlscussed in the Legal Advisory
Commi ttee about review by the commissioners, or vould the two go togethsr
in some way?

MR. BREITENSTEIN: They are probably two things.. I had in mind
the poseiblllty of having a provision for review and also that the Commls-
slon might deslre to met up some machinery for iraning out disputes. I
don't ¥mow whether they would or not. But regardless of what action is
taken on those two my recommendation is that Article Vi should not be
cerrled over, .

MR. WEHRLI: My thought about the matter is that if you don't
cerry over Article VI--I think we can agree with you on- that--nevertheless
this might be the appropriate time to make soms -request of the legal Ad-
visory Committee to prepare something on the aubjlect.
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MR, BREITENSTEIN: I egrec. It might be a good ides,

COM. STONE: Mr. Wehrli, are we not here though considering provis-
ione of the Colorade River Compact what provisions should be carried over,
under this group? Can't we digpose of thls matter as a matter of policy and
then revert to those questlons which you ralse?

. WEHRLI: Thet will be agreeable.

CoM, BISHOP: Mr. Chairmen, Y move that Article VI of the Colorado
River Compact not be included in the Upper Basin Compact.

COM, WATSON: Second the motion.

THE CHAIRMAN: The motion hes been made and ssconded, Do you wish
to discuse the motion? (Question 1s called for.} Wyoming?

COM. BISHOP: Yes.

THE CHATRMAN: Coloradof

COM. STONE: Yes.

THE CHATRMAN: Utzh?

COM, WATSON: TYeas.

THE CHAIRMAN: New Mexico?

COM, WILSON: Yea.

THE CHATRMAN: Arlzona?

COM. CARSCN: Yes.

(Discussion off the record.)

COM. STONE: Mr. Chalrman, Coloredo makes this motion: That the fol-
lowing suggested langusge be referred to the Legal Committee for -ite consideéra-
tion, such language belng suggested for incorporation in an Upper Colorado River
Basin Compect, namsly: "The failure of any state to use the water-allocated to
it for 'baneficia.l cocngumptive use shall not constltute any relinguishment of
such vator to the Lower Basin or any state thereof." Further that the Legel
Committee be esked to study this lanpuage end fedl frse to substitute therefor
any other language which in its jJudgment would be more appropriate for such
purpoge or enlarge on it if it sees fit.

COM. WILSON: Second the motion.

THE CHAIRMAN: Are there any further comments on the motion as offer-
ed by Judge Stone? :

COM., WATSON: Question.
THE CEATRMAN: Wyoming?
CCM, BISHOP: Yes.

- THE CHAIRMAN: Colorado?
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. COM. STONE: Yes,

THE CHAIRMAN: Utsh?

COM. VWATSON: Yes.

THE CHATRMAN: New Hexlco?

© COM. VILSON: Yes. L o
| THE CHATRMAN: Arizoma? | ' ' '

COM. CARSON: Yes. . :

THE CHAIRMAN: Off the record. (biaf:usaipn off the record.)

{3:05 p.m. - Recesa.) . o

(3:15 'p.m.A Meoting resumed.)

THE CHAIRMAN: Now, gentilemen, I belleve we are ready to consider
the items under Group V as shown on the egenda. Item {a) of Group V reeds:
"Should the compact endesvor to encompass rights and obligations arising
out of or sffecting interstate tributaries.”

MR. BREITENSTEIN: Msy I state the thought T had in mind in
putting that dovn?

THE CHAYRMAW: We shall be very glad to have you state 1it.

MR. BREITENSTEIN: Everything under Group V is related and to me
the basic question for decision by the Commission 1s whether or not these
matters portaining to the tributaries should all be settled and concluded
by one generel overall basin compact or whether the idea 1s to have separate
compacts between the states affected on perticular tributaries. . That general
proposition ls involved in averything which 1s undsr Group V. There Is only
one amall item which is different; that is :I.n connection with the exlsting
la Plate River Compact. .

MR, WALLACE: What is your suggestion?

MR, WEHRLI: I would suggest, Mr. Chmirman, that subparagraph {b),
having soms different aspects than the others in that group, be considered
first, or else consider {a), {c}, {d), {e) and (f) together. It seems to me
that (a) {c}, {(4), (o) amd (f) are entirely germane , (b) is a 11ttls bit.
different and {g) end {h) are somevhat different.

COM. STONE: I have somewhat the same opinion, that we can't
settle anything under (a) becauds -it requlras separate treatmnt as’ avi-
denced by {c}, {d) and so forth. -

MR. WEHRLI: I think we should take up elther (b) or else--

) MR. BREITENSTEIN: I agree with you, Mr. ‘Wehrli. I think the
most appropriate thing is to take up (b} first. I ‘t.h:ln.k that can be dis-
posed of very simply - '

THE CEAIRMAN We wlll consider Item (b), which reads: "What
provigion shall be made with relation to the existing La Plnta River Compact.”
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MR. WALLACE: What 1s the---off the record. (Discusslon off the
record-) .

COM. STONE: It seews to me we should have a provicion reconizing
that compact and the validity of its terms and that nothing in this compact
which is under negotiation ahall be construed as having the effect of inveli-
dating eny of the terms of that existing compact.

COM. WILSON: Judge Stone, I will say so far as I know the weter
users in both Colorado and New Mexico have indicated thet they desire that the
1a Plata Compact be continued in force and effect so far aes their individual
rights are concerned. :

CCM. STONE: That is my understanding.

COM, WILSON: If that ie true, it seems to me 1t might be desireble
to put somsthing in the caompact to show that 1t is to eontinue in force and
effect. ’

COM, STONE: Mr. Chairmen, aa representing one of the states party
sipnatory to the existing La Plata Compact, I move that the continuance and
the validity of such Ja Plata Compact be adeguetely protected by appropriate
languege in an Upper Colorado River Basin Compact; end that the matter be re-
ferred to the Legal Committoe to draft appropriate languege.

COM, WITSON: Second the motion.

MR. WFHRLT: Mr. Chairman, we agree that the validity of that compact
mst bes recognized but it seems that wnenever an apportionmemt of water is made
to the respective states undor the compect, of course as to each state 1t would
have to be subject to the provieicne of the compact we are now endeavoring to
negotiate, that 18 to say, subject to the percentage allocation of beneficial
consumptive use and subject to the provisions relating to the obligasticns of
delivery at Lee Ferry. I think that probably would be implicit but I think It
i3 a matter which should be menticned and underatood.

COM, STONE: Colorado doesn't question that.
CCM. WILSON: Neither does New Mexlco.

CCOM. STONE: That matter will be considered in making the apportien-
mont.

MR. WEHRLI: I would marely suggest then that in referring the matter
to the Logal Advisory Committee that Coumittee ought to conslder perhaps &
little bit more than your motion might indicate and that a provision merely
recognizing the validity of the compact 1a mot quite e¢nough. I think we nay
have to have some other proviacs in cemnection with 1t.

CM, STORE: I might say, Mr. Wehrli, that my motion set forth the
ldea and Included the stetemerit. that the Legel Committee use appropriate
languegs to cerry that out. So to the extent that the guestion you mentionsd
should be incorporated, I agsume it would be incorporated in appropriate
language. I have in mind the matter you mention. :

CCM, CARSON: Mr. Webrli,.it would seem to me that would be covered
by a general clause that would go in there thet all rights to beneilclel coi-
sumptive ugeé of water In any state be satisfied from the water apportioned to
thet stute, including the La Plata water or vhatever it is.
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MR. WEHRLI: I am not quite prepared to agree wilth you on that
but I think the record 1a clear enough as to this reference to the Lspal
Advisory Committee and it weuld be up to that Commltiee to attempt to use
such language as it feelg necessary. 5o T have no disagreement with the
motion that has been made. - .

COM. WILSON: 1T assums the water that is used in New Mexico and
also in Colorado by individusl water users i1s capable of mesgurement. It
is a peculiar compact., It provides far alternate use, o many dates in
one state, so many days in ancther. But I assume we can find some way to
measure it so as toc make it come within the allotment of each state.

MR. WFHRLI: To moke my position entirely clear, I am assuming
that a condition might erise when Colarado would have to respond to the
supplying of some water to meet the obligation at Lee Ferry. Obviously,
of course, Colorado might use its own discretion presumably as to where
that water comes from, but thie particular water in the La Plata River aa
we view it wouldn't be free from the general obligation of the State of
Colorado any meore than any other portion of its supply.

€@, STONE: I might say thie off the record--(Discussion off the
record. )

THE CHAIRMAN: Are there any further comments on the motion asg
made and seconded? Are you ready for the question?

COM. BIS3OP: ¢Guestion.

. THE CHATRMAN: Ouestion hag been called for. Wyoming?
COM. BISHOP: Yes. ' B
THE CHATRMAN: Colorado?

© COM. STONE: Yes.

THE CHATHMAN: Utah?

COM. WATSON: Yes.

THE CHATRMAN: HNew Mexico?

COM, WILSON: Yeas.

THE CHATRMAN: Arizona?

COM. CARSON: Yos.

THE CHAIRMAN: Now, gentlemen, as polnted out by Mr. Breltenstein,
thege items are related. What mre the suggestions for & combination of
items for conslderation? ;

CoM. STOMNE: I suggest we go to Item {c} of Group V.

THE CHATIRMAN: Off the record. (Discussion off the record.)}
Gentlemen, you have before you the conmideration of Item {¢), which resds;

"What sdjustment must be made between Colorzdo and Hew Mexico In con-
nection with the use of San Juan River water."
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COM. WILSON: I yield to Judge Stone on that point.

COM, STONE: I might yleld to Mr. Wilaon. However, I think we mst
approach these sublects frankly and reeliatically. It is very obvious becauss
of the topography of the country that any weter apportioned to New Mexico has
to come out of the San Jyan Besin. Tt therefare creates a problem requiring
apecial treatment and adjustment in the compact now under negotiation.

COM. WILSON: I agree that is an adjustment that must be mede and
perhape 1t can be made in thia compact. I realize that out of any allotmsnt
that is made to New Mexico, the only source where we can cobtain the water is
the San Juen and its tributeries. And if by chance we got enough water to af-
fect Coloredo's potential future uses om the San Juan, that 1s g matter that
Colerade end New Mexice will have to come to agreement an, if ever it should
become necessary for Colorado to forego some future uses on the San Juan in
order for New Mexico to have ita allotment. That is a matter that will have
to be agreed upon and determined. Ae I visuslize it from whatsver allotmenta
are made to Colorado, Colorade will have to choose from which tributeries she
ia going to teke that water.

MR. WALLACE: You have one choice.

" COM. WIISON: And I am agsumlng you wouldn't want to take 1t all from
tho San Jusn. I em apsuming that Colarado--I will use the word arbitrarily--
would not erbitrarily choose to take a large portion of her percentage of al-
lotted water out of the San Juan if the veault would be to prevent Rew Mexico
having any source to go to at all to got the water allotted to her. I mssume
you wvon't egree to en allotment to Hew Mexico thet you felt would denrive you
of San Juan water that you juat had to have. I don't lmow where that line ias.
I do lmow your present uses on the San Juan are comparatively small and I do
Imow that your potential possibilities are comparatively amell mo far ag the
Colorado River report gues, but that 1 a matter we will have to edjust. I
don’t know that there can be en edjustment today. I am willing to listen to
& discuasion on 1it.

C@®, STONE: ~Thers are two questions which Colorado must keep in mind:
One is that the development of the land and water resources in the Se1 Juan
Basin in Colorade are dependent solely upon waters of that tributery. I know
of no possibtilitles for Colorado to take any surplus waters out of another
trlbutary for use within that basin.

The cther question involved here relates to deliveries at lee Ferry.
It can be mssumed for the present at least, that when New Mexico's desires
and epportionments are takenm care of cut of this baasin, that it will greatly
raduce water remailning with which to aid in making deliveries at Lae Ferry.
That may place a hedavier draft so far as Colorado is concerned on other tribu-
taries within the gtate. So that it does become a rather involved problem.

In a real sense, this San Juan River constitutes a peparate river in
vhich two states are primarily interested and which ¢ould, and 4n the absence
of an Upper Basin Compsct probably would, wltimetely mean a separate compact.
It e Colorado's present view that we should attempt to adjust these problems
within the framework of the compact now under negotiation. We hope that that
can be mccomplighed. I can't see now vhat we can do about it unless it is the
subJect far aeparmte discuseions between the two states. :

MR. WALLACE: Does the Dolores have any relationship there? Can you
take any water out of the Dolires down in the San Juan Basin? -

CM. STONE: It is physically poasibls but I &on't think there is
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enough surplus water in the Dolores that would make that likely. T imagine
thet there might be--from a physical point of view--more likelihood of taking
somo water out of the San Juan into the Iolores. But it 1s ope of these
problems which. points up the propoeifilen that the blenket apportionment of
“X" amount of water to Cclorado-.no doubt the samg thing is true as to other

) st.a.tes--doea not anawer the gquestion. ¢

. MR. UEHRLI: Maybe you can't arigwer this-or dan’t feel like answer-
ing it, but is your present view of the matter that the making of an asgree-
ment with Ney Mexico on the San Juan River would be the necessary preredqulalte
to the conclusion of the compa.ct we are negotia.ting on, or what 1s your view
of that? . ‘ -

COM. STUNE: My view about it 1s that I think 1t would be vell
for the two states to have some diacugsions on that ma.tter in order to comple-
ment the meking of this compact. Does that answer your question?’

MR. WEHRLI: Well, not entirely - Suppose that you and New Mex,ico

. are unable. to agree; can we still go ahead 'and make this compact we are .en-
geged in attempting to negotiate here? '

COM. STONE : Well I think probably that your gueistlon would go
to New Mexico more apprc)prla.tely ‘than, Colorado. New Mexico 13 wholly de~
pendent upon the Sun Juan River. ’

MR. WEHRTI: May I ask the queation then o.f J‘udge Wilson to see

_what hie view 1g, if he cares to .exprese hi.mself.

COM. WILSON: Waturally I would say, Mr. Wehrli, if we qan't
arrive at an agreement in this compact that whatever u'ater 1s dl¥otted to
us can be obtained by us, we won't agree to the compact. In other HOJ.'dB
I don't #ee how you could draw & compect that would allot the right to use
80 mich wvater to New Mexico unlesa thefe were provisions in tlie compact
that made thet poseible of accomplishment, and to thet extent I would say -
that the main compact is in a measure dependent upon our being a.ble to make
Bome agreement. - .

CCM, STONE: For Colorado I want to say I appreciate fully Mr.
Wilson's statem.ent. I hardly see how he could take any different rosltion.

It seems to me, gentlemen, frenkly, that this San Juan matter
ls an Ilmportent one as disclosmed by the discussion that muat be taken care:
of 1n this compect now under negotiation. -

THE CHATBMAN: Gentlemen; 1s 1t not posaible that this matter will
have to be taken care of In the altotment, the allotment 1tself would indicate
that?

COM. STONE: That len't emough. Thet is what we are jJust trying
to polnt out. ‘ ' : '

THE CHAIBMAN: Iei me ask a little further then 1f that lan't
enough. I haven't been able to determine yet whether 't.he Commilseion in-
tends to spec.ify percentages on tributariea or 'a lump sum percentage which

will ecover ell the. tributaries.

MR,RBREI&'ENSTEIN: Those questions are posed later on. .

COM. STONE: Those questions coms later. But certainly, Mr.




Chairman, as to the San Juan River, I will say thla, frankly it would be very
wafair to New Mexico and I don't see how New Mexico could ever accept e hlanket
gliotment to Colorado without ‘soms adjustment with Colormdo on the San Juan.

TEE CHATRMAN: TIn other words you feel, Judge Stone, that the per-
centage would have to be specified In the compact on that stream.

COM. STONE: ‘Certainly some appropriace arrangement.

COM, WATSON: The questlon I would like to ask 1la: Will 1t be neces-
gary for us to make a compact in the future dividing certain waters batween
Wyoming and Utah, and will this compact that we are now making just simply say
that that compact will be made and we will acqulence in the terma?

. COM, STONE: Mr. Watsun, in answer to that--I thought I covered it
in my other statement--you can't do it that way. No lower state such az New
Mexico could accept such a provision--that 1s for Mr., Wilson to say, this is
Just my view.

I think we should all try to be equiteble in these matters. We could
leave New Mexico high and dry almost sc far sa thelr poasibilities for the
utilizaetion of Colorado River water is concerned. They must get thelyr water
from the San Juan. If we simply say we are Ilncluding within the blenket ap-
portionment to New Mexico and to Colorade the waters of this stream or a pro-
portion or amount of water of this stream and thet will be determined by future
compact, then if Colorado saild, "Wsll, that is fime. We Just won't make a com-
pact"--and we are the upper atade, it len't right and it won't settle the Upper
Colorado River Bagin problems if we leave those things in that condition., We
can't do it. .

COM. WATSON: Judge , may I add this in explenation of the conditiom:
There 1a miple water riaing in the Ulnta Mountaina to cover the land that exlets
in Wyomlng and there la a willlingnees on the part of the State of Utah to make
a campact with Wyoming to apportion the water, we will say, of Henry's Fork.
¥ow, my queation relates to this: Shall we go ahead this gummer and make the
compact as soon ag we can and then let 1t be a part of this compact that we are
writing et the present time, thet is, in the mature of the La Plata Compact
that already exiota?

COM. STONE: Sure that can be done if it 1s done before thisg compect
is closed. :

COM. WATSON: But we don't divide water between Wyoming end Utah in
this compect; we make a separate compact and accept this compact, le that 1t?

COM. STONE: 'That 1s a matter for those statea to determine.

There are two possibilities: You can do it within the framework of
this compact; or you as & matter of policy may deslre to do it by a separate
compact which would be consummated prior to the making of this cempact. How-
ever, I can mee pogsibllities whers that procedure might hold up this compact
because both-of them may coms befare the Congress at the same time, one ahead
of the other.

THE CHAIRMAN: Well, it seems to me t.he.t. in simple language, the com-
pect which is mede firat governs

COM, STONE: That 1s correct.

MR, BARLGW: Mr. Chairman, I would llke to aesk this guestion with
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that thought in mind, wonld it be well that Wyoming and Wtah have an agree-
ment on the Fenry's Fork, included in thie compact the same as New Mexico
and Colorado on the San Juan and not figure on negotiating anything after
thig compact?

THE CHATRMAN: Well, Mr. Barlow, if you negotlated after this |
compact it -would have to be with due recognition of the provisions in this
compact. Whichever compact is negotiated first governs ) it

COM. STONE whichever ane 1ia ‘approved first.
TIE CHAIRI-MN Approved firat, yes, correct.

COM. BISECP: Mr. Chairman, we wouldn't like to go to the trouble
and oxpense of negotiating & compact i the Honry s Fork or on the Little
-Snake River when 1t can be. taken care of by a paragraph in thia compact.
We had a meeting in-Craig, Colorado, to get together om this and-each state
hag appelnted an ettorney and they are supposad to draft the language. I -
belisve we tentatively agreed that it-could be dome and gpur attormey 1t
geems hasn't been able to got together with Mr. Breitenstein, who represents
Colorado, If it ie all right with Mr. Breltenstein, T would like to have
Mr. Wehrli sexve cn that so we can get it done.. Let's get 1t done and over
with. If thet is the right way to do it, let's do it.

'MR. BREITENSTEIN: You are getting down now to Item {d). I
‘think we -should make every effort posaible to adjust our differences on
the Little Snake and incorporato apnropriate provisions in this Upper
Basin Compact. I assure you Colorado 1a willing to do everything possible.
THE CHAIRMAN: Whatever work you did do it sesems to the Chalr-
" man would be helpful. You would have to use your own Judgment whether yom
would get your compact ahead-of this ocne or not, dut certa.inly you will -
" not be wasting your efforts, if you work out the dituation on tha.t strea.m.

MR, WALLACE: Why not confine the discussion to the San’ Juan until
ve gst that behind us.

COM., WIISON: I move that the Commission refer Paragreph (c) of
Graup V on the agends to the representatives of the States of Colorado mnd
New.Mexico and that they report back to this Comnission at a subifequent
meeting whet edJustments they have arrived at and which they think can be
- incorporated in this compact.
COM., WATSON: Second the motion.

THE CHAIRMAN: Is there.a discussion of the motion? Are you ready
for the gquestion? '

COM. WATSON: Guestion.

THE CHAD?MAN:V The question has been called for. Wyomlng?
COM, BTSHOP: Yes. ' |

THE CHATRMAN: Colorado?

COM. STONE: Yes.

THE CEATRMAN: Utah?

‘ (O0M. WATSON: .Yes. ) _ ok
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THE CHATRMAN: New Mexico?
M. WILSON: Yes.

THE CHAIRMAN: Arizonm?
€M, CARSON: Yea.

THE CHAINMAN: Now, Mr. Breltenstein, as you prepared this agenda,
vhat 1tem do you suggeet be ta.ken up at this Junctura?

. HEEI'ENSTEIN: (d), the one with relation to tho Little 3nake
River.

THE CHATRMAN: Very well, we will constder Item (é), which reeds:
"What adjuestment mist be made between Colorado and Wycming with relation to the
uges of the water of Little Snake River." o

CCM, BISHCP: I move that the States of Colorado and Wyoming be re-
quested to eonfer on an apportionment on the Little Snake River and report
guch agreement as they may be able to arrive at back to thiz Commission as soon
as may conveniently be done.

CCM. STOHE: Colorado will socond that motion.

CCM. WATSON: GQuestion.

THE CHATRMAN: Wyoming?

COM. BISHOP: -Yes.

THE CHAIRMAN: Colorado?

COM. STONE: Yea.

TEE CHATHMAN: Utah?

COM. WATSON; Yes,

THE CHAIRMAN: New Mexico?

COM. WILSON: Yes.

THE CEATRMAN: Arizcona?

CM, CARSON: Yos.

COM. BISHOP: For the record, Wyoming appoints Mr. Wehrli as the at-
tarney fo represent Wyoming in the drafting of that compact. :

THE CHATRMAN: Gentleren, are you nov rcady to conglder Item (e):
"What adjustment mist be made betweén Wyoming and Utah with respect to the uoes
of the water of Green River tributerles arising in Utah.”

CCM, WATSON: Mr. Chairman, I move that the States of Utah a.nd. Wyoming
appoint their representatives te confer on the apportionment and report back
to this Commission,

COM, BISHEOP: T will sscond the motiomn,
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COM. WATSON: Question.
THE CHAIRMAN: Question has been called for. Wyoming?
COM, BISHOP: Yes. '
THE CHATRMAN: Colorado?
CtM, STANZ: Yes-.-- |
THE CHAIRMAN: 'Uteh?
COM. WATSON; Yes.
THE CHAIRMAN: Wew Mexico?
COM. WILSON: Yes.
THE CHAIRMAN: Arizore?
COM. CARSON: Yea.

COM, BISHOP: Mr. Chalrman, I appoint on that committee Mr. Wehrli,
the legal adviser, and Mr. Ferson, the engineering adviser.

COM, WATSON: As for Utah, I will eppoint the adviger to the State
Engineer, Mr. Clyds, and Mr. C. 0. Roskelley.

THE CHATRMAN: Gentlemen, Item {f) 13 tho next on the mgenda under
Group V; do you wigh to considoer that item at this time: The item reada:
"“What adjustment must be mede between Colorado and Utah with respect-to
uges of water on the mein stream of the Colorado River, the Yampa River/
the White River and the Dolores River, and other intsratate sireams
tributary to either the Creem River or the Colorado River,"

MR. WALLACE: How shall we hendle that, Judge Stone?

CCM. STONE: We felt that that was a matter which concerns prin-
cipally the rights of Utsh and we would like 1n the firsgt instance to have
your suggestiong.

C(M. WATSON: Mr. Chaiman, in reading this item, as fer as I can
recall the divereions from thes Yempa ars largely In Coleorado. I dem't
lmow of eny lends in Utah. Are there any, Mr. Ereltenstein?

MR, BREITENSTEIN: It Joins the Green in Colorado,

MR, MFRRIELL: The Echs Park rsservoir will be very largely .
supplied by the Yampa.

MR. WALLACE: The Dendman's Bench is how large? .

MR. PREITENSTEIN: I don't recall the exact area but it lies be~
tween the White and Yampa in both Uteh and Colcredo.

MR. WALLACE: It 1s a large area and there 18 & report onA 1t,

MR, BREITENSTEIN: It is deacribed in the Colerado River Basin re-
port.




! MR. WALIACE: Tt 1s described In the Green or somsbody else's.
MR. EREITENSTEIN: Yes, there 1g an old repart on it.
MR. VALIACE: Are you famili{u‘ with that eltuation, Mr. Merriell?

COM. STONE: Mr. Merriell is famillar with it. I will eak him--
Deadman's Bench.

MR. MERRIELL: Quite e little of thet land is in Utah.
MR, WALLACE: The major part is 1n Colorado, though.
MR, MERRIELL: It wlll be supplled with water from White River.

COM. WATSON: The lend in Utah lles west of Artesia, Colorado, which
is near the Btate Line.

MR. MERRIELI: A good deal of that Deadman's Bench project is in Utah.

MR, WALLACE: Hadn't that better go to a committes to mee whether
you should make separate allocaticns there on those streams or whether the al-
locations should remain in the mass?

COM. STONE: Such action is agreeable to Coloradd, Mr Wallace.

COM. WATSON: T move that the-States of Colorado end Utah each ap-
point representatives to meet and confer on these rivers, the Yampa, the White
and the Doloree, consider all the facts and report back to this Commission.

COM. STONE: Colormdo seconds the motlon.

COM. CARSON: Mr, Chairman, may I ask a question there?

THEZ CHATRMAN: Yes.

COM, CARSON: In this you left out the mein stream of the Colarado
Biver and alsc the maln stream of the Green River. -

COM, WATSON: Include everything in Subsection (f).

COM. CARSON: Doean't the Green River flow out of Utah into Ceolorado
and back?

MR. MERRIELL: DPractically no development, though.
COM, WATSON: Include all matters under (f).-
CGM. CARSON: The Green isn't mentioned on that.

MR. EREITENSTEIN: I didn't think there would be any problem over the
majn atem of the Green. .

COM. CARSON: As a member of the Commlssion I would like to imow there
waan't.

MR, BREITENSTEIN: Maybe I am not right, I don't know. That was my
gueea when I drew thisz up.

COM, STONE: TWhet do you eay about that?
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MR. MERRIELL: I don't enticipate eny development on the Green
River in Colorado except possibly reservelrs, no. :

CCM. CARSON: When we mest again I would like to lmow that Colow
rado and Uteh are egreed on all those matters if possible.

COM. WATSON: Question, Mr. Cheirman.
THE CHATRMAN: GQuestion hasz been called for. Wyoming?
COM. BISHOP: Yes.

,THE CHAIRMAN: Colorsdo?

éOM. STCNE: Yes. o
THE CHATRMAN: Uteh?

COM. WATSON: Yes.

THE CHAIRMAN: New México?

CCM. WILSON: Yes.

THE CHATRMAN: Arilzemat?

COM. CARSQON: - Yes.

THE CHAIRMAN: Does Cclorado wish te anncunce the appointment
of any confereest

CCM. STONE: May Coloredc reserve the appointment of thege con-
ferees on Item (£} of Group V of the mgenda?

MR, WALLACE: For how long?

COM. STONE: We will try to do 1t expeditiously, within a matter
of two or three weeks. ‘

CCH. WATSON: Utaeh will agree to that snd will appoint its com-
misgioners. .

THE CHATRMAN: Presumebly you will commmicate with each other as
to time of the meeting.

COM. STONE: That ia right.

THE CHAIRMAN: Nov we come to & vary intereating item, Item (g},
which reads: "In the allocation of beneficial consumptive use of water
shall ::here be epecific allocations to tributary drainage basins in each
gtate,

COM, WILSON: Mr. Chairman, juet to get this started I wounld
like to make e motion.

THE CHATRMAN: Very well, Judge Wilsom.

COM. WILSON: In reference to Paragraph (g) of Group V, I move
that any allocation made under the terms of thiam compact be made to the
states ¢e such and not to any basin so that each state may determine for
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1teslf the eource from which 1t will take its allotted portion of the water,
subject of courase ‘to the understanding that as to New Mexico and Coloredo on
the San Juan, it will be necessary to specify in the compact whet portion of
Colorado’s allotment ehell come from the San Juan Basin.

COM. BISHCOP: Second the motion.

MR, MERRIELL: Mr. Chairman, I concur in Mr. Wilson's suggeetion.
e way it will _have to be worked out will be by tributary basin but I think
the compact should make the allocetlon only by states.

CoM, STONE: T dislike to disagree with my colleague, Mr. Merriell,
but I do %o a certain extent, and wilth Ffred Wilgon. I am at & loss to know
how we can angwer that one until wa have some report a.nd some action on what
has been done with respect to (c), (a}, (e) and (£},

MR. M'EIRRIEﬁL: That is the way 1t will have to be worked out, no
guastion about that.

COM. WILSON: "I‘ha Englineering Commlttee as I unﬁarstanrl is working
on that very problem.

MR. ‘MERRIELL: But.in the final language in the compact, I egree with
Mr. Wilson that 1t should be an allocetlon purely by state.

. COM. STCNE: Such mllocatlon to a state wonld have to be subject to
the Bpecial provisions of the compact with respect to certain tributa.ries.

COM. VIISON: I unciersta.nd the Engineering Committee will Purnish
facts and data as to the itributaries so0 as to enable each state to dotermine
how 1t can get ites water out of any particuler tributary.

THE CHAIRMAN: The Chelrman would like to ask Judge Stone a queation:
Do you make allocation to tributary besins in the Republican River Compact?

COM. STONE: That ig correct, sir.
THY CHATRMAN: The Chalr recognizes Mr. Ritgr.

MR, RITER: The Engincering Advisory Committee will determine the
facta with regard to atreemflow and prosent usea by tributariss. The report of
the Bureau bf Reclamatioh 1s the only document that I know of which comrnles
all the project potentiali ties by tributaries.

. It seems to me from en enginsering viewpoint, bearing in mind ‘the dis-
cuss:l.on w6 had with Mr. Clyde before owr receas, that the final allocation
should be by etates. I have thia in mind that there ars project potentlelitles
withln each state that are presumably larger then the water which will be al-
located to each state, and I feel that each atate should not tie ite hands by
coming out in g forml document and subdividing 1te own allocation amenz ite
tributaries. It ssems to me that each atate should preserve a certain amount
of flexibllity where ite’ wnter will be used within the ‘etate.

THE CHATRMAN: Mr. Riter, the Chairmen would like to ask you a ques-
tion: If you wers in the positicn of some of these commligeioners or the gtate
.fngineers, in supporting this compact beforg the vericus leglalatures, how
would you enswer tho question propoundsd by a legislator in a certaln tributary
basin ad to what he would get out of this compact and hig people in the way of
irrigation doveloprent unless you apecify how much of the rllotment to .the
stats comes out of a certain tributary?
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MR. RITER; Well, I couldn't answer the question.

MR. BOWELL: It would surely have the fellow thet wasn't golng to
get any againest you. S

THE CHATRMAN: I reslize that.’ ' o

MR. YEHRLT: I don't know whether you heard it or the reporter
got it but Mr. Bishop seconded the motion made by Mr. Wileon.

THE CEATRMAN: I certainly didn't hear it. Pardon me for my
neglect. . :

MR. WEHRLI: He didn't speak very loud.

. MR. WALLACE: From your experlence, what is the wise thing to
do, Judge Stone?

g0M, STONE: I might remerk that (g) and {h) are interrslated.
BeTore we reach any conclusion we might cémaider {a).

TEE CHATRMAN: That is entirely satisfactory to the Chalrman.
{h) reads: "Shall an upper state be roquired to deliver to a lower state
any specific amount of water from any tributary.”

 MR. WEHRLI: T cen see that those two are interrelated but I
. don't apprehend that even though you might declide under {h) that a certaln
amount of water would have to be delivered to a lower state upon a particu-
lar tributary, that would necessarily msan that the allocation of bene-
ficlal consumptive use in each state would not be made to the astate itself
rather then to drainage basins within the state.
o I'EE CHAIEMAN: I think t.hiB digcussion of (k} 1s pertinent to the
dlacussion of (g) and 1t ia permisaible in spite of the fact that a motion
ls before us in regard to (g}.

! COM, CARSON: Mr. Chalrman, it seems to mé that if you limited the
discuseion to (g), to be specific, allocationms to tributary drainage baesins
in sach state, that would only be in case of intersiate tributarles I take
it. It wouldn't tie in with (h). In other words, I think that when any
of these interstate tributaries are. involved, the a.l.location will be made
to the state in a percentage of use. S5till, there would have to be m pro-
vlsion to protect the lower state as well as the upper etate. What per-
centage would come out of tho interstate tritutary end how much of that
intergtate tributary flow would be deliverable dt the stata line for use in
the other state? : .

As T wmderstood Judge Wilson'a motion, I don't th:lnk it quite en-
compageed everything it should insofar as these interetate trilbutariles are
concerned. We are not directly cancerned for Arizona, tut I don't see how
you can meke an apporticmment blanket to a state without epecifying what
quantity of that apportlommont shall come out of one of these interstate
tributaries or what part of the fiow of- the interstate tributary would be
delivered at the line.

COM. WILSON: Mr. Chairma.n, I agree t.ha.‘b these questions are inter-
related but I call your attention to the fact that (g) goes to the point of
whether allocation shall te made in the compact ‘bo a bagin or to a Btate.
That 1z the point that my motion went to. '
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Now then, if you assume that tie allocatlans are to be mede to a state
and not to & basin, then take up Paragraph {(h): “Shall an upper state be re-
qu_tred to deliver. to a lower state any speciflic amount of water from any tribu-
tary.® The obvious answer would be, yee, 1f necessary to effectuate the allot-
ments that are made in the compact. I don't know whether the two can be declded
together or not.

COM. STONE: Mr. Chairman, with respect to both {g) and (h) and in
answer further to Mr., Wallace's question, it occurs to me that there are many
factors end decisions that should be made before any decision should be attempt-
ed on these two. paragraphe. I underatand that the engineers are making de-
pletion studies, meiking certain studies as ¢ all of theee tributaries. We have
already egreed that some of these atates shell meet end dlacuss the matter of
apportionment of water and use oft water on certain tributaries. It seems to
me that those two matters are clearly subjects which should be deferred for
future action.

MR. WALLACE: Until the report of. the Engineering Committee?

COM. STONE: Or until the Engineering Corﬁnittee can give us the data
we need faor the conelderation of 1t, and also until these special commlttces
deeling with different tributaries have been able to make somc report.

COM. WILSON: I didn't expect either ome of these to be gettled def-
initely here today. 1T mede the meticn, and I don't kmow whether I want to
withdraw 1t, but 1t 1a obvlous that these things can't be worked cut until the
Enginsering Committee report and until we determine just how the ellecation
phould be made end the amount of 1t.

THE CHATRMAN: Well, the Chairman 1is certalnly confused on it. I
don't see why you need to wait fur any engineering date to determins whether
you want to meke the allocetlon in a lump cum or to tributarles. I can't eee
how fwrther information would help. Mr. Riter, I would like t¢ have your com-
ment on that. . .

- ME. RITER: I don't know whether I can add much more, Mr. Bashore.
I do not know what 1s going to be used aa a basis of the comoact I oresume
that the Conmiseionere will certainly consider project potentlalities. The
informeticn the Bureau of Reclamation nas 1s already avallable to the Commisalon
on that basis.

Now, the engineere have furnished you factial Information on stream-
flow at key gaging etationsz. We have not yot furnlshed you infoarmation on
pregent usea or fiows at state lines.

T 5%111 feel in my own mind that the cumpact itself shiouid be some-
vhat elong the line thet Mr, Wilson has in mind, the allocetion should be to
the stats. I feel that 1t le entirely within the state’s own business after
the water e allocated to 1t how it 1s going to use auch sellocated water.

.CCM. CARSON: Bxcept on interstate tributaries.

: MR, RITER: Yes, there will have to be some agcéement on that. I
recosnlze that.

COM, STONE: I for the 1lifs of me can't get Mr. Riterr's reasoning on
that, . How in the world can Colorazdo and New Mexico.on the San Juan make en
equitable adjustment and #ti11) say that you mske a blanket apporticnment to each
atate? Certainiy if it is a blanket epportionment there have got to be some
special provieions to take care of. euch situatione.
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MR. RITER: Well, Judge,; I-excepted that tributary.

-+ . MR, WEERLI: Isn't the situation this: thet if you mede a blenkst
apporticrment to emch state percentage-wise and then required, let us eay,
certain state line flows, that blsnket epportionment would be indirectly af-
fected by those required flows. But I am wondering if you heve in mind that
. inptead of making e blanket apporticnment to each state 1ln percentages, you
- contemplate making an apporticnment to a tributary basin in percentages.
It seemg to me that the apportionment should be to the etates in percentage,
1f we are masuming that we are to meke s percentage apportiomment. Of course
the uge of that water will be affscted indirectly by the required state line
flows, but I don't think that that necessarily means or requires any attempt
to divide up within the State of Colorade, or eny other stata, the total
amount of use of that state as to all of the tributary basins. -

COM, STONE: ©Perhaps I can clarify what I heve sald somswhet.
I agree with Mr. Riter's general principle that 1t should be the buasiness
of a state to uge the water wherever it sees fit and can cbtain projecte
for such utilization, but we can't disregard the situation with respect teo
interstate tributaries. If those tributaries were in one state, the ques-
tion would he simple and could he answered by that general principle.
But where you do have an Interstate tributary such as the San Juan and
one state dependent wholly wpon that tributary, then you cannot cover the
situstion by & blanket apportionmsnt to each state unless such apportion-.
ment is subject to special provisions of the compact with respect to such
interstate tributeries.

MR. RITER: T don't disagree with you.

’ MR, WEHRLEI: I don't believe, Judge Stone, the views you have
Junt expressed conflict with Judge Wilson's moticn-~at least they don't
in my mind. : .

COM, WILSON: I don't think what Judge Stone saye comnflicte
with what I have in mind but I can give you an illustration if the figures
I use are not teken as having any implication, lLet's aseume thers is an

. allocation to Colorado to use 4O percent of the total of T.500,000. Now
then, as Mr. Riter said, 1t is up to Colorado to determine where she 1s
going to get that water. If you say you are going to take 25 percent of
that out of the San Juan you are going to forego the right to take 1t out
of some other stream, elther the main stem or some other tributary, and I
think that is & gquestion for Colorado to determine, what the interests of
her state require her to do, where you are going to get the water. And
obvipusly if you decide to take 25 or 30 percent of yowr allotment out of
the San Juen, asswming it 1s thare, you might make it impossible for FNew
Mexico to get a smaller allotmsnt from that seme source.

I take 1t that Coloraedo would have to say, "Now how much of
this are we going to take out of the San Juan?™ It might have to be
spelled out in the compact. And I don't believe that contradicts what
Juige Stone seid nor what Mr. Riter said. Somebody in Colorado under
this particular circumstance would have to determine that and it might
be difficult to determins. It might be the people on the tributary that
you want to glve the least water to might be there clamoring for more,

I don't know.

THE CEATRMAN: Gentlemen, 'this has been & rather interesting
discusalon. It is now about 4:40 and you have all worked pretty well
on this today and this is & very, very important gquestion.. Perhaps you
would like to adjowrn and think about 1t & Llittle bit and come at 1t with
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a freash view tomorrow morning at say a‘nout 9:30. Do I hear a motion to that
effect? ] . _

COM. WATSON: I move we recess until 9:30 tomorrow .morning to con-
tinue thie egenda and thet this evening this Comnission meet to correct the
minutes of fthe last meeting.

THE CHAIRMAN: Is there a cecond?
COM. STONE: Second the motion.

{Thereupon a vote was taken and Com. Watson's motion
carried upanimoualy.)

' (4:40 pom., Friday, February 20, 1948, Tecess until 9:30 a.m., Satur-
day, February 21, 1548.

Denver, Colorade
February 21, 1948
9:30 a.m.-

(All Commissioners present.)

THE CEAIRMAN: The Commission will please¢ come to order. Iast
evening we were coneldering the items under Group ¥, Items (g} and (h). There
wvaa quite a blt of discussion on those items and apparently some uncertainty
as to the digposition of them, end apparently we adjourned with the idea of
having more time to think about them and perhaps this morning the ideas may
be more clarified,

CCM. WILSON: As I recall, gometlme yeaterday efternocon we got down
to that portion of the egenda under Group V deaignated as (g} and (h) end I
made a motion. I am not sure right now what the motion was and I would like
to withdraw that motion and have 1t deleted from the record.

I want to say thia: When I read (g) I thought the answer to it was
80 obvious that evorybody could apgree that the allocatioh should be made to the
states aa poverslgn states. That is what I eaw in that {z). Apparently there
is more in 1t than that. When you tie (h) into it, obviously my motion was
not sufficlent to cover =1l the slemsntas thet enter into ‘uoth of those gueations.

What I have in mind now is that, without being technical at all,

) somatime aomewhere in the compact there is going to be languege that will al-
locate to each state the right to use a definite portion of the water allocated
to the Upper Basin States by the Colorado River Compact. To my mind, and I
don't belleve anybody will disagroe, that language should allocats that vater
or grant it or vhatever term you want to use, te each sovereign state. T think
I am clear up to that polnt and that-is vhat I had in mind in moving yeaterday
that the answer to (g) shonld be to the states and not to the tributary drain-
age basin because I couldn't conceive of an allotment being made to a drainsge
basin. The ellotment should be made to the state a.nd ad.,justment in each drain-
age ba.sin m;ight. be necessary

: "I am not going to make enother motion but I do want to say thias, that
thia la-nsuage would carry owt the idsa I hed combin:lng (a) and {nj.

COM. BTONE: W11l you put that in the form of & motion? Colorado
111 agres 4 thet. . . L
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COM. WILSON: I so move.
C-OM. WATSON: I wi]_l aecond that motion.

MR. WEHRLI: Mr. wilson, I don't lmow that wa necessa.ri.'ls disagree
with that proposal but I don't belleve we are able to say at this time or to -
agree at this time that there rmat pocessarily be on each interatate tribu-
tary & minimum flow fixed or a flow of some kind fixed. There may be. cases
in which that may be neceseary. ILf the motion means that we are agreaing,
even tentatively, to the proposition that thias must necessarily be true on
all interstate tributaries, I don't think we would feel like going along
on 1t.

CCM. WIISON: I em not familiar enough with the upper tributaries
to say whether 1t is or 1s not. As to the San Juan I think 1t 1y necessa.ry
obvioualy. ‘

COM. STOME: I don't understend that implies all tributaries;
that is, where necessery, was your tdea, wam't 1t, Mr. Wilson?

COM. WILSON: Well, interstate tributery, if it is necessary.
T think it wouldn't be necessary to making the allotment but I apprehend
after it 1s mede, each state will want to kmow where lts water comea from
and how much water is teken from each tributery and these interatate flows,
that 18, the gaging statlicns at the state line, would have to be kept either
for the benefit of the Commisslon or of the state 1tself. I am not sure
"™ that it would be abgolutely necessary on every tributary.

COM., WVATSON: The facts can be easily ironed out with any stats .
concerned on any tributary that Utah might be intervsted in. That would be .
particularly true with the Henry's Fork area thet rises on the north aide of
the Uintgs and flows into Wyoming and back into the Greem. .

In the case of the tributaries. in Colorado except the Yamps the
acreage lying in Utah is small end therefore we think that arrangement
ecould be made with Colora.do for an a.graement between Uteh and Colorado.

TEE CHAIRMAN: " Well, gentlemsn, you mu.s'm't forget 1t sesms to
the Chairman it the conslderation of Items {g) and (h) that 1t 1s just as
important to consider the obligation 'the tri'buta.ry drainage. ba.sin has in
meeting the collective obligation at Iee Ferry as to think abbut what banefit
that basin 1s going to get. :

CQ¥, STONE: Mr. Chaixm, it is our intarprata.tion of Mr. Wilson'a
motion that that very item. is covered. I think he mede 1t quiite specific.
And agsuming he did that, could not the quesstion raised by Mr. Wehrli be
coveref by letting the record show that the motlon made by Mr. Wilsom does
not necessarily imply applicaticn to all tributaries, but to such tribu-

- taries where the general principle ¢ontained in his motion 1s necessary.
If that- is put in the record to cover Mr., Wehrli's positicm I am certain
" the guestion raieed by the Cha.irman is covered by Mr. . Wilson 8 motion. N

MR. WEERLI: May I ask a questicm? May‘be thia, iq premture,' tut -
- - in coneldering this matter as to tributary basins are you thirking about
fixing a certain amount of benéficlal consumptive uee for a particular
tributary bagin, or are you thinking only of fixing.the use in that baaj.n
by requiring an outi‘low from the baein of & cert.ain anount? ‘ -

CCM. STONE: As we concaive that motian it ia difi‘ibult to state
whether one or the other would apply--perhaps both. In other cases it my
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be accomplished by 2 requirement of e minimm delivery om a tributary at a
state line. I think that gets into details which would have %o be spelled out
and worked out in these arrangements which were suggested yesterday, arrange-
ments between states on particular tributarles such ae the San Juan. I don't
soe that Mr. Wileon's motion applies any hard end fast ruls as to that, but it
is obviously necessery on some of the tributaries.

CCM. PISHOP: Mr. Chairman, at this puint I would like t¢ explain
what my conception of the situatlon on the Green River might be. Wyoming might
be compelled to deliver a certaln percentage cr a certain number of acre faet
of water et the Utah Line. But I can't see how thet 1s going to affect or pre-
vent Utah and Wyaming, for instance, wp hare on a tributary that happens to
head in Utak--geveral tributarles head 1n Uteh and flow into Wyoming--having
an egreement thet we will administer the water on e priority basis in that basin
in accordancs with the laws of the two sietes, recognizing the priorities and
emount in the two states. I can't sse we should go on each one of thoss saveral
tributaries and ses that Utah delivers a certain amount of water at the state
line. Utsh will automatically deliver that water at t.he state’ line if they go
accerding to priority on those tributariles. .

I just want to zake that explenation po you see whet we have in mind.
Just how they are golng to work, 1f they say we have got to deliver a certaln
percentage of water 1n the Green River et the ‘stete line, meybe that le the
wvay to do 1t. But I don't see where this agreement on ‘bhe tributarics needs
to take into conslderation the amount of water that Uted has to dellver at the
Wyoming State Line. That 1z sutomatically taken care of by an egreement that
ve will have a commlesioner administer the water on that stream just like 1t
wes all 1in one state, the recognition of the righte in those two gstates.

CCM. STONE: Mr. Bishop, that mey be an appropriata arrangement
thers, but we shouldn't defeat a gemsral principle which my have to be applied
on others,

COM. 'BISEOP: Judge Stone, I don't think there ls any argument be-
twoen us there. I agroe with the motion of Mr. Wilson that 1t covers that
aituation and i1f 1% doesn't I would 1ike to have Mr. Wilsim tell me why.

COM., WILSON: There may be tributerles up in Utah and Wyoming that
I am not sufficiently familiar with that you probably might edjust by Inter-
atate agreemsnt and not have to account for each tributary outflow. But as a
general rule--I know 1t 1s applicable to the Sen Juen--there must be specified
in the campact these things that are mentioned in the motion, ..

COM. BISHOP: I think that is all right.

COM, STONE: Questlon.

THE CEAIRMAN: Question haas been called for. UWyoming?

COM. BISHUP: Yea.

'IEE CHJ\IRMAN:_ Colorado? ) .

: 'con. STONE: " Yes. - SRR ‘ L
THE CEAIRMAN Utah? -
COM. WATSON: Yes.

THE. CRATHMAN: - New Mexico?




COM, WILSON: Yes.

THR, CHATRMAN: Arlzona?

CCM, CARSON: Yes.

THE CEA]I!MAN How, gentlemen, do you wlsh to proceed wlth the
conaidera‘tion of 'Group VI or go back to the consideration of Item (a) ‘under
Group Y? . :

.CCM. STONE: Mr Breitenstein suggaata. that there should ‘De 8n
indication as to whether the states ettempt to take care of these matters °
in one campact, nahely, the compact under negotiation. It could be argued
that such Indication 1s evidenced by the action on the other subdivieslons;
however, he suggests that such an indicaticn night be more specifically
covered and in order to make progress I would suggest to him that he make
on behalf of Colorado the motion tha.t he has in mind in order to get the -
matter before the Commission. .

MRH. BREITENSTEIN: I thought the Commission gphould take action
to the effect that the states wlll attempt in thls Upper Basin Compact to
determine the rights and obligatlons of the verilous states arising out of
or affecting interstate trlbutaries of the Upper Colorado River.

COM. BISHOP: I will second the motion.

THE CHATRMAN: Motion is made and seconded. Do you wish to
discuss the motion? ’

COM. WATSON: Questlon.’

THE CHAIRMAN: - The guestlon has been celled for. Wyoming? '
COM. BISHOP: Yes. | '
THE CHATRMAN: C.Qlc-)rado?

COM, STONE: Yes.

THE CHATIRMAN: Uteh?

CCM. WATSON: Yes.

THE CHATRMAN; Néw Mexico?

COM. WILSON: Yes. .

THY CHATRMAN: Arizana?

COM. CARSON: Yes.

THE CHATRMAN: Apparently we have covered Group V and we now
proceed to the conslderation of Group YI. Ie 1t your wish to conslder
Item (8} first me shown on the egenda or to proceed in some other manner?
Whicgaitem do you wlsh to take up first regardlsss of its position on the
agends?

COM. STONE: Mr. Chairman, it seems to me that Item (8) under
Group VI, "Definition of the term 'beneflclal consumptive use'." could be
dispossd of rether expeditiously. Mr. Wehrll suggested that he had a
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definition that he may wish to submit later. Tt appears tc Colorado that that
is & matter which ought to be worked out between the Engineering and Legal Com-
mjttees. It 1a understocd by ell to be a definition which should be cerefully
considered. It 1s very obvious 1t has both legal and engineering implieatiocns.

For thooe reasona, Colorado moves that the drafting of such a defi-
nition be worked out by the Legal and Engineering Committees and be referred
to those Committeee far that purpose. - .

COM. WATSON: GSecond the motion.

MR, WEERLI: Mr. Chalrman, I don't wish to be in default on any
promise that I made. I have worked out what I think would be an appropriate
definition of beneficlal consumptive usc as related only to ‘the apporticnment
that we hope to make between the sitmtes. T will digtribute thet definition
if 1t 1e deaired as I sald I would do, but if it iasn't, it doesn't make any
difference.

COM. STONE: You would be willing to distribute that to thw Engi-
neering and Tegal Committees, would you not, Mr. Wehrll, for their corsiders-
ticn?

et e W e, i Tk

MR, VEHRLI: T would dlstribute it now or at eny time you wish.

COM. WATSCON: I suggest you digtribute it now.

MR. WFHRLI: It is something that can be considered and if you don't
vish the thing to o into the record, that doesn't make any difference ‘either.
- I think 1t le & very difficult problsm in this compact.

TBE CHAIRMAN: Off the record. (Discussion off the precord.)
CQM., STONE: Questian.
THE CHATRMAL: Wyoming?
CQM. BISEOP: Yes,

THE CHAIRMAN: Colorado?
COM. STONE: Yes. |

TEE CHATRMAN: TUtah?

CCM, WATSON: Yes.

THE CHAIRMAN: New Mexico?
CoM. WITSON: Yes.

THE CHAIRMAN: Arizona?
CCM. CARSON: Yes.

" TEE CEAIRMAN: We now come to Ttem (b) of Graup VI which reeds,
Mathod of mezsuring beneficisl consumptive use.' .

COM, STONE: To expedite the matter I might state that it is Colorado's
position that (b), (c), (d), and (e) cannot now ba determined until more informa-
tion is mde avsilable by the Zngineering Committee and discuseion at this time
vould merely result in waste of time.




COM. WATSON: I so move.

THE CHATRMAN: Vho seconds the motlien? Is there a pecond, to the
metion? - . L

| CCM, STONE: Second.

THE CHAIRMAN: Are you ready for the questlon?
COM. WATSON: Questian. 7 '
TBE CHATRMAN: Wyoming?

COM, BISHQP: Yes.

THE CHAIRMAN: Colorado?

COM. STCNE: Yes.

THE CHATRMAN: Utah?

COM., WATSON: Yes.

THE CHATRMAN: New Mexico?

£OM. WILSON: Yes.

THE CHATRMAK: Arizoma?

COM. CARSON: Yes.

MR, WEERLI: I didn't hear :t.hat motion. Was it & reference to
both the Engineering and Legal Committees?

COM, STONE: That referred those items (b}, (c), (4), and (e).

MR, WEHRLI: Was 1t a reference to both of the comnittees or one
or the other?

COM. STONE: It was a reference to the Engineering Committee,
that wo ¢ould not meke any progress on those items until further data and
information vas made evaileble by the Engineering Committes.

THE CEATRMAN: We now come to Article & which-is entitled, "Dis-
cusslon of means of correlating the work of the Engineering end Legal Com-
nlttees.”

COM. STONE: Mr. Chairman, that whole matter could be handled quick-
ly by direction from you as chairmen that the chairmen of the two committeos
make appropriate arrangements to work together where 1t is required.

THE CHATRMAN: Yes, I think that is a good suggestion. Let the
record show that the chairmen of the two commlttees are to correlate their
work and meet according to their beat judgment. Does that digpose of
Article 6 to the complete satlsfaction of all the members of the Commissicm?
If s0, we will now consider Articie 7 which reads: “Discussion of a time
achedule for the preparation and completion of & draft of the compact."

MR.'WEHRLI: Perhaps you would have to dlscuas T snd 8 together.

U —



! TEE CHATRMAN: It appears to the Chairman that the two articles are

very closely related and if you wish to dlscuss them both together, certainly

| there i1s no objection. Article 8 reada: "Detam:l.na.tion of time and place of
- ! nezt metins w

| ' COM. WATSON: You wish to dlscuss the matter of the next iweting
. place first? . :

COM. STONE: I move that the next meeting of this Commlsslan be held
at Vernal, Utah, on July Tth at ten o‘clock a.m. and con*inuing for such time
as may be required.

v ey wmn e s e

- COM. WATSON: I second your motion.

2

CaM. WATSON: Question.

- _ THE CHATRMAN: Question has been called for to vote on the motion
1 fixing the time and place of the next meeting. Wyoming?

CCM. BISHOP: "Ies.
THE CHATRMAN: Colorado?

COM. STONE: Yes.

THE CHAIRMAN: Utah'."

" QOM. WATSON: Yes.

Toke B S O

THE CHAIRMAN: New Mexico?
COM. WILSON: Yes.
TEE CHATRMAN: Arizona?

§ COM. CARSON: Yes.

£
4
5

- MR, WALIACE: I have enjoyed this meeting and I appreciate the spirit
thnt has been displeyed end I em very happy to recognize the sexperience and
wledom digpleyed by the delegation from Colorade end thank them for preparing
the agends, which has been very useful in the deliberations of this conference.
Further, I would like to say for my old friend--not my old friend, my young
friend Mr. Carsen from Arizons, that in spite of the comparatively mmell In-
terest that Arizona has in the result of this comference--what can I sey nice
about you, Charliet

€0, CARSON: I ce-m’t imagine.

MR. WALTACE: Whatever it is I would like to say it as Y regard you
an extremely useful member of this organization. I would like to go right
doun the line but I think maybe that is emough to say because for these two

grovpe I have a very, very high regard.
M. CARSON: Thank you.

COM. STONE: Thank you, Mr. Vallasoce; we appreciate that., Mr. Chair-
on the reocrd the Cheirmsn has been referring to and for .sbout three days
® been referring to specific ltems an the agenda. In order that the
Iy be intelligible, may T suggeet that at the beginning of this meet-
wative agends be placed in the record.
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THE CHATRMAN: Yes, that is a good idea.

BREI'IE:NS‘IEIH Oﬁ’ the record. ’(Discuasion—off the record.)

'.EEE CEAJJ?MAN That 1s with thé exeep‘tion of Ttem (e) Group III m
page 3 of the agenda.

COM. STONE: That is correct. Item (e) of Group IIT appearing cm
page 3 would not appeer on the agends as appearing 1ln the record.

(Pursuant to the"fo'_régoing, sgenda was copied into the record.)

MR. WEHRLI: Mr. Chairman, T don't lmow that my ideas exactly coin- *
cide with those of the Chelrman of the Legal Advigory Commitiee or with thome
expressed by others present, but it doean’t seem to me guite essential for
the Legal Advisory Cormittes to be entirely bound and limited by the in-
etructions given to 1t by the Caommiasioners in seseion here. I would like
to move that the Legal Advisory Committse, in addition to -the matters
specifically referred to it, prepere such a.dditional introductory and Tormal
provisions as the Committee believea should properly become a part of the
compact; and that the Committee also glve attention to a skeleton outline
placing the different provisians in what the Comnittee deems to be a proper
BBqUENCE.

Lot me explain that I don't have in mind that tl;a—;Committee will
deal with any substantive matters except as same have been referred to the
Committee. But I believe it would be helpful if. the Legal Committes would
correlate to some extent the different matters that have been assigned to it

and come back wlth a report putting those in soms proper relation to each
other, leaving appropriate places for other things to be inserted, and alsc
.giving gome attention to preparation of introductory statementa tb.s.t usually
appear in these compacts and other formel matters that have not beén mpecific.
ally asslgned to the Committee.

COM, STONE: Pid you make that in the form of a motion, Mr. Wehrli?

MR. WEHRLI: Yes, I aid.

COM. STONE: If that is e motion, I second it.

MR. WEERLI: Of course, Mr. Bishop makes -the motiem.

: 'THE CHATRMAN: Yes, that is understood _ssconded by Colorada. Is
there a:discussion of the motion as made by Mr. Bishop" S . ”

COM. WATSON: Question.
THE CHATRMAN: Wyoming?
|COM.' BISHQP: Yes.

THE CHATRMAN: -Coloredo?
C. STORE: Yas.

THE CHATRMAN: Uteh?

COM. WATSUN: Yes. '




THE CHATRMAN: New Mexico?
COM. WIISON: Yes.

THE CHATRMAN: Arizonm?
COM. CARSON: Yes.

THE CHAIRMAN: WNow, the Cheir will not ingist on his suggeation if
you all underetand what igs to be done In. the meantime, but the Chalrman
probably is s little mora dsnse than some of you and I dén't understend it
and I stlll think a clear statement and concise.ctatement should be made by
somscne on the work to be done in the interim and the correlation of that work
so there will be nc misunderstanding sbout i1t. We have about 45 minutes until
twelve o'clock, :

MR. WEHRLI: Mr. Cheirman, as we undsrstaend 1t, there will be a pre-

" liminary meeting--

COM. STONE: Pardon ms, I was going to suggest, Mr, Wehrll, that
since the specific procedure which has been élacussed and apparently epproved
was submitted by Mr. Breltenstein as & member of the Legel Committes from Colo-
rado, T should be glad to ask Mr. Ereitenstein on behalf of Colorad: to place
that procedure in the form of & motion in complience with the suggestion of
the Chalr. -

MR. WEERLI: That is Very agreeable,
THE CHAIRMAN: Mr. Breitonstein.

MR. BREITENSIETIN: The motion is that in the period betwsen now and
the next meeting of the Commission on July 7, the committees which have becn
authorized between the states affecting tributery basins, and the Legel Advisory
Conmjttee and the Engineering Adviscry Committee, should be so correlated that
prior to the meeting on July 7, there ia presented to the Commisgion in the
event of agreement betweon the states, recommendetione as to the method of
treatment of the tributaries and as to all other matters which have been dis-
cugsed and referred to tho Legal Advisory Commilttes mnd ths Engineering Advisory
Committee; and that it shall be the obligation of the representatives of the
various states on thogse committess under the owerall conirol and dirsction of
the Chalrwen of the Enginesring Committee and the Legal Committeo to so co-
ordinate thelr efforts that this mmy be eccomplished.

THE CHAIRMAN: Thenk you, Mr. Breltensteln. - That is a very clear
statement I think.

COM. WATSON: Second the motion.

THE, CHATRMANW: Ta there discussion of the motion as submitted by Mr.
Breltenstein? Are there any questiona concerning the motion? Mr. Riter?

MR. RITER: I can't remember all that he said. I would ampreclate lt,
1f the motlon peases, if I might have a copy of 1t for my guidance in advance
of the complete tramscript of the whols meeting.

THE CHATRMAN: And also for Mr. Carson, I belleve, too.

MR. WALLACE: GQuestion.

THE CHATEMAN: Wyoming?

R
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CCM. BISHOP: Yes.
THE CHATRMAN: Colorado? R
CoM. STONE: Yes.
THE CHATRMAN: Uteh?
COM. WATSON: Yes. . 7
" EE CHAIRMAN: New Mexico? .
.. . CCM. WILSON: Yes.
THE CHATRMAN: Arizona? _
com. CARSON: Yes. . ) Ty
YT CRATRMAN: ' The Chatrman &t this time wouwld 1ike to express his
apprecia.tion of the 1ntelligent manner in which the press has reported the o
progress of the Commigsion mestings. I find no fault vwhatever with the - -
articles which I have read and I think the press 1s to he -cormanded - for 1ts
intelligent handling of this complex matter.

COM. CARSON: I move that the Commission mest at two o'clock to
edit these minutes. S

THE CHAIRMAN: Is there a second to the motion?
COM. STOWE: I eecond the motion.

THE CHATRMAN:  Is thers a discuesion of the motion?

COM. WATSON: duestion.

(Thereupon a vote was taken and Com., Caz'son s motion caz-riled
una.nimousl;r ) .

CM, STONE: Move we adjourn.
{Motion 1s seconded, a vots 1p taken a.nd t.he moticn cerries

unanimousliy. )

. (12:30 a.m., Saturdny, February 21; 1945; Commiesicn ad Journed
‘until 10:00 a.m., Wednesday, July.7, 1948, at Vernal, Utah.)
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. ‘The mea'bing was, ca.l.led. o order by Chaimnn :Baahora at ten o'clock

a.m., Had.neaday, July T, 9&8 in the Fleld House of Natural Hiatqry at Vernal,
Utab. . . ' S L

: - 'I‘HI'J CI.AIHMN 'n'ill the meetmg please come to. order, CIv vill be ‘re-
called t.ha.t in the meeting of the Commission held in Denver in December several
questions were directed by the Commisslon to various Fedarsl agencies. BGimce |
"thut time replies. have been recelved by the Cheairmen of the Commiesicn end
coples of thoss roplies have bewen furnished to each member. ‘of tha Commiusaion.

--Only today & comy of a letter fiom the Acting ;.ec:et.ury of the Army, dated

- February 17, 1946, ia being furnished to the membera of the Commipsion. .‘

It will be vecalled thet meybe a ye&r or a yaar end’ &' halt ago the
Commiseion appointed an Enginesring Advisory Jommittes and. nepigned to that
comlttes. the task of warking cut sclutions of variocua probleme. It will alsa
be recalled -that at the February meeting of the Commipsion held in Dénver there
wae asslgned by the Commlssion to the Legel Advlsory Commlttes, which had been
¢ previously appointed, & number of questlons, and the idea of preparing @ skele-
“ton draft of the compact after consultaticn with the Engineering Advisory Com-
mittee for the conselderation of the Commiseion at this meeting. Last week from
Tvesday to Saturday, incluelve, the Englneering Advisory Commlttee and ths
Legal Advisory Commitiee met in Denver for the purpose of carrying out the wilshes
of the fomuisslon. - 4 Jolnt meeting of the two committesa was held and your
chairmen was asked to act as chairman. of those meetings. In the opinion of your
chaliman a lot. of excellent work was accomplished at these meetings in Denver.

Now while five daye were used in Denver by the itwo committees T doubt
1f over a dey and a half was used in a formal meetlng, but what happened was
that problems would come up in the meeting, then the meetlng would adjowrn and

dilfferent gréups would go to thelr reapsctive rooma or offices and try to do
: aoms work:. That. seema to be en excellent. way of dolng work,

b

' The report oi’ the Enginearing Ad.viaox:r Committes will be rendered
later a:n.d also the report of the Legal Advieory Committes., I don't lmow when
we will get to those reports. It will depend on how mucn discussion ie brought
- feorth by the remditlon of each of them--I think the Englneering report undoubt-
:+541y “should .be given first--but, before we get to the submisaion of thoge re-
ports end in view of the poasibility of some modification being necessary on
“'those reports we are goilng to hear from the representatives of the Cfiice of
‘Indien Affairs who are here at the suggeatlon of .the Secretary of the Interior
and at the invitation of your chairmen. I don't know what more these ken can
add to the informgtion.which hae besn glven in regard to the rlghts of tha In-
diens but we certainly want to hear from them and we want to hear from &y Fed-
eral agency, so far as that is concernsed, in case 1t 1s felt that the interest
of .that particular agency hasn't been adequatsly presented or gdditional informe-
tion 13 availa.'ble. ‘
So at this time we hava with ue M. Hmpherys of’ 't.ha Office of Indien
Affairs. Mr. Humphexryse 1s a very well informed lawyer, racog,nized &8 ah’ author-
ity on Imdian rights; and alse My, Rupkey, an englneer of the Office of Indian
Affairs, men of unquestioned attaliments in thelr fleld.
Lo At t.hia time the - Cha.iman wil]. ask Mr. Humpharys to ta.ka the floor
~and mal:e en,r remarks that he. may feal approp: late. S
PN, % Hwﬁms- m-. Chairman an& ladles and gsnt].emen-' I think your
chairman haa very fittingly introduced what I might say by ‘stating that he
didn't know that thare was much that could be said, end I don't elther.

—_—



A5 T uwnderstand it, at some time the Commlesion through the Chalr-
men requested the Department to exprese its views regarding the Indian rights. °
I do not have a cony of that letter but I do have a copy of the letter from
the Assistant Secretary dated June llth and which tranamiited & memorandum
from the Acting Commissicner of Indian Affairs to your Chalrman and through
him to the Commiselon, settlng forth briefly the positlon of the Indlan Bureau
with reference to the water rights of the Americam Indlans, who have been using
water for some itwo thousand yeers at various places 1n the Thited States.

I underatand that your chalrman bas dletriduted to esch of you coples
of Mr. Warne's letter of June llth, 1948, together wilth a memorandum to the
Secretary from the Acting Commissioner of Indien Affairs, covering the proposed
recognition of Tndian water rights in the Upper Colorado River Basin, and the
other documente which accompanied that letter.

It would serve no useful purpose for me to try to summarize what
was oteted slther in that pemorandum or the accompanying documents., I think
1t would be approprlate to call attertlon in en oral statement to some sug-
gested language that wes comtalned in the memorandum of the Aoting Commissionsr
of Indian Affairs to the Secretary of the Interior, and as heretofors indicated,
trensmitted by Asasistent Secretary Warns to you through your chalrmen on Juna
llth of this year. That langusge reads as follows:

"In compliance with Mr. Bashore's request, I have hereinafter aet
forth a peregraph or provision which I believe, 1f included in the pro-
posed Upper Colorado River Basin Compact, would protect the water rightis
of the Indlens ass defined in the snclosed memorsndum and as hriefly sum~
marized hereln.”

The propessd language reads as follows:

" Apportionment of water for which provision 1s made in this compact
is subject to the first and prior water righte reserved for Indians,
for Indian tribes, and for Indian reservations whether such first
and prior water right.a of the Indlens are inchoate ¢r covered by«
Fedsral court decrees."

I might add that many oi“‘bhe right.s &r's already covered or at least
some of them are already covered by Federel Court decrees in the several statss.

Some of the data sheets which were submitted elong with the memor-
andwn sutmitted by the Secretary contain the Indian Service’s best estimats
of the ressonable requirementa for irrigation and domestic usea for the
Indlans in the several statee uelng weter from the Colorado River or ite
tributaries in the Upper Basinm.

Unlees there are some other questions I doubt 1f it would serve
any useful purpose for me to prolong my remarks or add anything further to
what the Commissloner has already said and which as I understand 1t is al-
ready in your hands together with the Secretary’s letter.

THE CHAIRMAN: Thank you very much, Mr. Humpherys.

- COM. STONE: Mr. Chalrman, in order that the Commission may know
what 1s before it with respect to the presentations of the Federal agencies,
1t would ssem to me appropriate that the Federal representative, the Chair-
man of our Commisaion, would indicate to the Commisslon those letters and .
statemsnts presented by Fedsral agencies and which have not yet besn conglder-
ed by the Commiseion end made & part of the record.

L
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I repgll thet you sent out a number of statemente since owr last mest-
ing and’ ‘today we' underatand there 1s B further etatement end 1% would seem to
me that tHoge statements cught to be indicated and that after being indlicated
they be made & part of the record of the Ccmmlsaion, and. that we go over them.

I have in mind 'pa.rticularly tlie statement made by Mr. Humpherys..:he.refers to
a ‘Btatement 'by the Secrétary ‘of the Interiar dated June llth which contains &
number of natterg and vhich ha.e atte.ched to 1t ,..m ‘statement of the Cun.nieeioner
o:f.‘ Indian Affairs. . . . . .

THE CHATRMAN: Judge Stone, T think that is an excellent enggestion
and the Chalr hereby, apuoipt.e you as a cormlttes of one to enumerate to the Com-
mission end for the record g lilat of the lettera which have ‘been - recelved. and.
distributed, and in that commiection I herewlth hand you for digtributicn to the
menbaers of the Commission, coplea of a letter dated Februgry 17, 1948, from the
Acting Secretary of the Army.

ubM, STONE" Me. Cha;rma.n, I hesitate to llat t.hoee e&atempn‘ts ‘because
1 am rot-ca¥taln ‘that my files are complete, I was just Looking over them, and
I assumed you had the originels and they would be the.bast evidepoe:of those
lottgrs. I have mimeographed coples of only twoe of them here but I am quite sure
that 18 not a complets list. . I thought the originals you hed 1n your pcssession
vould be the most complete list. - .

THE CHAIRMAN: Judge Stone, I do not have the originsls with me but I
think I have a complets set of the coples and if you will be kind enough to Tead
those that you have I will sndeavor 1o check it apd I will ask that. Qt.hex: membere
of the Commiaslon do likewlae.

COM., STOPE: It appears that the following letters are now .pr_eeen_t.ed
to the Coammission and have not heretofors been made a part of the record:

One from the Department of the Army dated Februa.:ry 17, 1958, Thie ie
the letter which has Just been distributed.

= Sm:opd, thers 15 a letter or memoranaum dated Jume llth, 1948, from
the Secz‘etary of the Inter‘!.or to which, ie e.t'ta.ched a memorandum to the .:ecretar,y
of- the Intei"lor fz"bm the Acting Comm;eeioner of Tndian Affairs. ‘

THE CHAIRMAN ‘I‘ha.t :Lett.er is’ undated I believe.

PR o, B‘I‘ONE. 'I‘ha.t mémorandum a.ppeare to b undated. ' A8 a part of that
letter from the’ Comieelen-r of Indian Affairs iam a memorandum heretofcre pre-
senfet” go tha Commielion and I believe me.,ie a part. of the record daisd November
25, Ilgh L . ; I ‘ o ) ‘ - ‘ B . Yo

1

MR. HUMPHERYS: Judge Stone, may I ask, as to the£ one I ae'ew-:le iou
are referring to the one from the Commiesioner of Indian Affairs to Mr. Heyt,
ExecutIve Officer, Hater Resourcee Committee, Department of* the Interior‘h :

COM._STONE. ':[‘h_et is’ correct._ That wae atta,ched and. 1g dated. November

b . ;‘

TEE mm . Aii.c,l‘to"‘ithaf l_e:tié_r, '.fqu.; Smm, was 'e.t:c»e(«:;'aefh a' _},Anula-

Pelvan
v A
L

- Y oM. S‘I‘ONE‘ Yee, ettached to that letter 18 & "Summe.r,y In.d.ia.n &rriga-
sion: Prodeat.e, Uppst Cdlorads RIver Basin, Based upon Surveys to Nov., l, L9k6
Estimted mvaretcine md Streem Dep;i.etion.e in Acre Feet..“ Lo et

Yl l-....-.-.

Then, Mr. chuirman, thére wers other Lottebs aa I reca.ll it which were

supplied to the members of this Commisslon eince our laat meeting apd I belisve |
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the Chaeirmen ehould state what those are. My record in this file seems to be
incomplete because I recall some others that don't appear to be hers.

TEE CHAIRMAN: There is one letter, Judge Stems, dated Jume 16,
1948, from the Cheirman of the Upper Colorado River Basin Compact Commiszion
to the Secretary of the Interior inviting attendance at the meeting of the
Compact Commiseion hy the Office of Indian Affairs apd by representatives of
Reglone 4 and 7. So far as I can recall that constlitutes the eseential list
of letters. -

COM, STONE: Mr. Chalrman, I move that these letters which have been
mentioned be made a part of the record of this Commission.

COM. WATSON: Second the motlion.

THE CHAIRMAN: Any discussion of the motion? (No response.)
(Thereupon a vote waes taken and Com. Stone's motion narried unanimously.)

{Letters referred to are as followa:)

"DEPARTMENT OF THE ARMY
WASHINGTON, D. C.

17 FEB 198

Mr, Harry W. Bashore

Federal Representative end Chalrman

Uppsr Coloredo River Basin Compact Commisselon
Mitchell, Nebraska

Dear Mr. Bashore:

Reference is made to your letter of 15 Degember 1947 inm which you
stated that you had been requested at a meeting of the Upper Colorado River
Basin Compact Commission held in Denver, Colorado, on 2 December 1947, hy
a motion duly made and seconded and unanimously caerried to 'direct a letter
to all of the Fefleral mgencies thet have heretofore been contacted by the
Chairman, asking them to answer twc epeclfic questions, namely: What right,
if eny, to the use of Upper Colorado River watsr does the agency have or
claim on behalf of the United States? What particular provision and what :
particular langusge should be incorporated in any Upper Colorado River :
Bagin Compact to protect the right, if any, to the use of Upper Colorade i
River water held or claimed by an agency on behalf of the United Statea?'

You raquested in your letter a estatement in response to the gquestions set
forth by the Commiesion.

The Corpse of Engineers of the Department of the Army ia at present
engaged in the preparation of a preliminary exeamination apd survey report
on the Colorado Hiver above Lees Ferry, Arizona, under authority of the .
Flood Control Act approved 28 Jume 1938. This report ie now under prepars-
tion by the Dietrict Engineer, Corps of Engineers, Los Angeles, Callforia,
under ths general eupervision of the Divieion Engineer, South Pacific Divie-
ion, Oaklapd, Celifornia. Although the results of this investigation will
not be available for sometime, it can be stated that they will not affect
the gqueation of right tc the use of water of the Upper Colorsdo River Basim
by the Department of the Army. The Department doss not now have or claim om
behalf of the United States any right to the use of Uppsr Colorado River
water and does not, therefore, require any particular provision or language
te be incorporated in any Upper Colorado Rlver Basin Campact.
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. ""Sincarely youra,
. (Signed) Williem H. Draper, .Tr.

fiae Acting Sec-tary of the Army."

"UNITED STATRS !
DEPARTMENT OF TEE INTERTOR. .
OFFICE OF THE SECRETARY

WASHINGTON 25, Di T. - -

Jun.e ll; 19148
My ﬂ.ﬁﬂ.‘l‘ Hr. Bashora-

In your letter of Decem‘bar 15, L1547, you requested a statement of
vhat right, 1f:afy,: to:ths  uee of Upper Colormdo River Water ths Department
of the Interior has o1 claime on behalf of the United States. You alsc asked,
'What partvicular. provigicng and. what particuler Language should be incorporat-
ed in any Upper Colorado R!.var Bagin Compact to protect righte, if any, to the
uge of Upper Colorado River water held or claimed by an agency on behalf of
the United Statea?' Tho matter of Indlan rights is trested in a soparate
lettar.

Your guestions were ansversd In pert by owr letter of November 12,
1946, In that letter it was pointed out that 'Weter rignts involving the use
of 62.50 second-feet of water in the 1T HAtiénal Park Servics areas have been
perfected to the mtage of permit, license, or decree, In conformity with the
water laws of the several Stvates.' Somd gensral suggestions were also made
in that letter.which .are reiterated here:

(L) The Natiomsl Park SBerviced fd¥ors a flexible compact which will
not prematurely .determine the allocation of land and water to the multiple
purposas “or which developnanta are ‘ba;ng nadeg. -

(2) ’.[he n.atura.l water courses ‘are the most 1upor‘t.av1t 8ingle factor in
the wildlife habitaet of the, Uppér Colorado’ River Basin.. -Hence, any plan for
allocation and daveloment of water; tobs truly comprehensive, must glve full
'conaiderat.ion m _conaervation and enhancement of figh apd wildlife valusa.

(3) 'I‘hq Gaological Surve:,r suggested. that inclusicn in the propoesed
compact of &+ paragraph similer to Article. V of the Colorado River Compact,
which providen. for the collection of watsr data hy the heads of the Bureeu of
‘Reclamation and - the Geologica.l Survey and appropriate officlsle of the States

‘ 'concarnad would be,. helpful in dea.ling wit.h pmblems of the Upper Basin.
' i
Yéu are, I am aure, .a:wa.ra of the 1mportance of taking account of ex-
_tehsive filinge made in the name of the United Staten phrsuant to Section B
“of thé Act of Jume 17,1902 (32 Stdt: 358) and other lawe. We hope, of course,
that the fremers of the compuct will not attempt to affect ajversely existing
uses of the waters of t.he quora.d.o River System. .[There must alac be borme in
mind righte and clalma ma.de, Ty water users end othems to.water for projects
" to e constructed hy the Buras,u of Reclamation.. Protection of the interests
of the United States should iok, hmtavar, be l:l.mited to cases where filings
have -been or ,max be. mde; Sta.te law, - - o

The cempa.ct ahuuld. not attempt, 1n our- ,jud.gment to defline, limit, or



in eny menner to determine the powers of the United Sta.taa in, over, or
to the waters of the Colorado River System. The extent to which those
powers should be exerclsed im & matier for dotermination by the Congrees.

Sinoerely yours,
(S1gned) Willlam E. Warne

Aspletant Secretary of the
Interlor
Mr. Rerry W. Bamhore
Fedarel Representative end Chalrman
of the Upper Colorado River Basin
Compact Commlaslon
Mitchell, Nebraska."

(Attachment to preceding letter.)

“UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS
WASEINGTON 25, D. C.

(Not dated.)

Memorandum
To: Secretary of the Interilor
From: Acting Commisaioner - Indian Affaire, '

Subject: FProposed letter 10 Harry Bashore re recognition of Indian
water rights in the Upper Coloredo.

In a letter of December 15, 1947, Mr. Bashore regueated that owr
views be set forth concerning whatever righte to watera of the Upper Colo-
rado Rlver the agencles of the Depertment may have and that suggested
language be sumltted for incluslon in the proposed Upper Colorado River
Bagin Compact, a provislon which would protect such rights.

A8 you lmow, the Indlans have e paramount right to use emough
water from the Colorado River and its tributaries to lrrigate their lands.
Their usufructuary righte have bwen recognized in practice, defimed end :
recognlzed in numeroua jJudlcilal declslone lrreaspective of whether the ‘1
creation of thelr reservatlions resulted frem treatles, Acts of Congross, i
or Executive Qrders made purawent 40 the provielons of law. The leedlng
case defining the basla and extent of thelr water rights 1s Winters v.

Unlted States, 207 U. S. S64. Many cases heve been declded since that ons,
both in the lower Courts and the United States Supreme Court wherein the
prinelples of the Winters case have been followed and reaffirmed. Briefly,
thelr rights as defined by the courts and this Department are: that the
Indlsps, or thelr eovereign guerdimn for them, are entitled to divert and
use waters from streams bordering on or rumning through or arising on thelr -
resorvatlons, with a priority not later than the dats thelr respective
reservations were created and that such right of usufruct carries a water
duty sufficlent to irrigate thelr lands edequately. A more detalled
etatement of these rights was set forth in my memorandum of November 25,
1946, to Mr. W. G. Hoyt, Exacutive Officer of the Water Rssources Com-
mlttes, to which wae atitached a tabular summary of information concerning




Indian irrigation projecte and water requirements thersfor in seid basin.
(A copy of that memorandum 1s eaclosed).

In compliance with Mr. Bashore's requset, I have hereinaftes set forth
a paragraph or proviaion which I believe, .if incluvded in the proposed Upper
Colorado River Basin Compact, would protect the water righte of the Indlans
ag dei'ined in the enclossd meworandum end ss briefly summarized hstein.

"Apportionment of water for which provision 1s mede In this compact !
1 subject to the first aud prior water rights reserved for Indians,
for Indien tribes, and for Indien reservatione whether such first

and prior water rights of the Indians are imchoate or coverod by

" Fedoral court degreea.’

The Indian Service will be glad to meet with Mr. Bashore and the Upper
Besin Compact Commlaelon at the conmvenlence of Mr. Bashora and the Comrission
to discyss further the problems involved. oo : ‘

o Acting Commieaioner.
Enclosure 95 : o
6 mag 11

" Copy to:
Mr. Harry W. Baahore,
Federal Representative & Chairman,
Upusr Colo. River Basln - Compact Cammiaeion,
Mitchell, Nebraska. .

Lew Division."

{Tne memorandum dated November 25, LG46 apd tabulation referred to in
the above undated memorandum and attached thereto le set forth in the Offircilal
Record of Maeting Ho. 5.)

"Mitehsll, Nebraaka
© June- L6, 1548

Bonorable J. A. Krug

.aecrat.ary, Dopartment of the Interior
Interior Building

Washlngton, D. C.

My dear Mr. Secretary:

S Receipt is acknowledged of the latter, with the accompanying materials,
~ of Apsldtant Secreta.ry ‘W. E. Warne relating to the Upper Colorade River Basinm
Compact negotiatlons.

I suggest, and atrongly urge, thet a representative or reprecentatlves
of the O0ffice of Indien Affaire attend the meeting of -the Commisaion which
convernee at Vernal, Utah, on July 7, 1948. :

It 15 aseumed that represontatives of the Bureau of Reclamatlom, in-
. clud.i'ng ropresentatives of Reglon & and 7, will be in attondance at this
" Compaot Besslon. " As you no doubt know, John R. Riter, Chilef, Hydrology
Divisice, Pranch of Project Planning, end J. G. Will, of the legal staff of




the Bureau, ars respectlvely chairmen of the Fnglueering Committee of the
Commiesion anl legal adviser to me. It ia expected that both of them will
attend thia compact meeting.

Reapectfully yours,

Harry W. Bashore

Foderal Representatlive and Chalr-
man, Upper Coloradc River Basln
Compact Commlsaion.”

COM. STONE: Mr, Chalrmen, would it be approprlate because of the
importance of the participetlion of the Depariment of the Interlor and the
Bureau of Reclamation in the development of the Colorado River Basinm to im
more detall review that letter from the Secretary of ths Imterlor datad
June 11, 1548¢%

THE CHATRMAN: That will be entirsly satlisfactory, Judge, in Just a
moment. The Chair wented to call on Mr. Rupkey in caee he wishes to say any-
thing ln addition to what Mr. Humpherys has sald.

MR. RUFKEY: Mr. Chairman, I belleve I have nothing in addition to
what Mr. HRumpherys has sald.

THE CHAIRMAN: Very well. Thenk you. Now reverting to Judge Stone's
suggestion for a mere detalled consideration of the letter of Jums 11, 1548,
from the Department of the Interlor, slgned by Willlam E. Warne, Asalptant
Secretary of the Interior--that is the one to which you have reference, ig it
not, Judget

COM. STONE: Yes.

THE CHAIRMAN: I suggest that our secretary read the letter.
Mr. Gilea.

(Mr. Giles reade letter,)

THE CHAIRMAN: Now, gentlemen, you have had this lLetter in your
possession for sometime, you have heard it read by Mr. Giles; are there any
comment® on the letter at this time that anyone wishes to make?

MR. HUMFEZERYS: ‘Mr. Chairmen, I hate to bother but am I mlsteken
ln my assumption that the Asslstant Seoretary alec wrote a letier datsd the
1lth with which he trensmitted the memorandum of the Acting Commigsioner of
Indlan Affairs to the Secretary of the Interior to which I referred in my
reparka? .

THE CHAIRMAN: You were corract. That ia ancther letter of Jume
11th. Perhape that letter should alec be read. TUnlese there 1a objection
the sweretary will reed that letter.

COM. STONE: That letter, Mr. Chalrman, 15 attached and it is in
the form of a memorandum addreesed to the Secrstary of ‘the Imterior.

MR, GILES: Addressed to the Secrotary, Julge Stone? IDoes it
commence by saying, "In a letter of December L5th.."?

COM., STORE: Yes.

— 8 W




(Mr. Gileg reads undated memorandum.)

COM.. STONE Mr.,cha.u'man, T recall that since the lest mesting you
pent out a ],etter ﬁ:qm the Department of Agriculture which liats in acre feet
watsr which 18 to ‘Be mqu‘rad by, the Forest Service. You have that letter I
am sure and I am plao certain that 1t has nét been mdde a part of the record.
It secma to mé 1t ought to be’ presented at this tims. .

THE CB.AIRMAN 1 think you are entirely correct, Judge Stons. I have
the original of, tha.t ‘Letter here and each Compiasloner has a ‘copy and we will
agein aek our mecretary to Tead that lstter.

MR. GILES: This is & letter dated Merch 25, 1948, from the Departiment
of Agriculture, Waehington, slgned by Charles . Erannan, Aasilta.nt Secretﬂ.r,y,
end addressed to our chairmean, Herry W. Bashore:

"Thie letter replies to your communclation of December 15, 1947
asking for owr answers to two specific questlons regarding posesitle claims
to the use of Upper Colorado River water. ‘

With reapect to the acquisition of water rights 1mn the Wes.erm States
in which the doctrine 6f prlor appropriation prevails, the long continued
policy of the Department of Agriculture, based 1n part upon court declsicns
and supperted teo some extent by the provlsions of Federal laws, hae bsen to
recogniza the a.uthority of the States to control the use and dieposition of
the watera within ‘thelr boundaries. In conformlty with this policy tha .
agenciod of the Departmant have always. proceeded in strict accordance ¥ith
State laws and procedures in appropriating waters for uge by them in adminig~
tering Eederal. rojecta. In view of this well-gatablished pollicy, and in ‘the .
abasnce of Congressional’ e.ctiou to the contrary, it is the Department’e ° o
position that {ts clath' on behalf of the Unlted States to righté for the ise
of water of tha Upper Colorado River are confined to those 1t has acquired -
or may acyulre under State appropriation lawe. .

The Department's interests in water resources of the Upper Colorado
River are substantial, &s represented by tae following tebulaticn: .

Water Riglits"iﬁ Uﬁﬁez"‘;‘gg"io'rﬁdp ‘F.i_:.v_éx'-' {in acre feet 'j;_ej annum) -

Claimed by, Foreet Service, .  Additlonal watéx needed’
U., 8, Department of Agri- | for future develomment of
cul tiite (mclua.ing adjudicat- . 'the Forests {including d-- . .
od rights and rights being per-. mestie, stock watering, ir- -
focted} - rigatlon, recreation, campe
and other N.F. uges)
Colorado '56,608,3 . o o 90,000
Wyoming . . 1,408.9 - . 6,000
Utah T 4,572.8 T T 1k000
. 62,590.0 SO . 110,000

Of these water requirements a conalderabls proportion le for stock
vatering and lrrigatlon on National Foreet range lend; some 20 percent is
eatimated to be. needsd for wator supplisa Tor rapger statlions, guard staticna,
organization cemps.and recrsationsl usee. A small amount of water 1s also |
required for preserving: fish life by maintaining a minimum swmer flow in.
certain strpams. and for other miscellanecus needs that are essential to the-
bapeficial u‘ﬁ:].lin.tiou of the Natlonal Forsate, The estimated future needs

. p
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are subject to revision, probadbly upward, as use of the Forsats lncreasss.

It will not be necessary, in our opinion, to Iincorperate in any ¢
Upper Coloredo River Basin Compact any particular provislen or langusge ;
for the protesction of rights to the use of Upper Colorado Rlver water ac-
quired by the Department of Agriculture under Stats approprimtion procedures..
We regard such rights as standing upon the ssme footing as thoee obtalned by
any other appropriator under State laws. We do recommend including in any
such compact auch provisions am wlll tend to assure the allocatiom between
the several interested States of an adequate supply of Upper Colorado River
water to meet the present and future meede of the Department within each of
such States.

e —

et b bl

We trust that this reply will adequatsly answer your inmguiry. If
you desire additionel information, we shall be glad to hear from you at any
tima. [

Binoerely,
(Signed) Charleg F. Brammen

Asplstant Secretary.”

———— T

THE CHAIRMAN: In accordance with the action of the Commission this
lotter as well as other letteras wlll be a part of the minutes and the official
_record of the Commiseion. Probably we should have read the letter from the
Acting Secretary of the Army. Mr. Glles, will you please read the letter dated
February 17, 1948, addresaed to the Chalrman of the Upper Colorsdo River Basin
Lompact Commission and signed YWy Williem H. Draper, Jr., Acting Secretary of
the Army. *

{(Mr. Giles reads letter referred to,)

CCM. STONE: Mr. Chalrman, those other letters from the Bureau of

Mines and Federal Power Cammlsslon were previously compsldered by the Commie-
slion. However, we have heard much discussion recently concerning the activi-
tles of the Atemlc Energy Commission and we mow that certain preliminery in-
vestigatlons under the diresction of that Commission have been made in the
Coloredo River Bagin. I fear that we may have overlooked & possible comment
which that Commission mey desire to submit to this Compeot Commisslon. I
merely mention 1t for whatever action the Cammiseion or the Federal repre-
sentatlives wishee to take.

THE CHAIRMAN: Well, Judge Stone, 1t undoubtedly would be a good
idea for the Chalvman to direct a letter to the proper official if he can
find out where that official 1s located and who he 13, soliciting their views
as to what they think should be imcorporatsd in the compact to further their
activities or to protect any lntereets the Unlted States might have in the
resulis of thelr sctivities, and 1f that 1s the wish of the Commiselon it
will be dome. (Confera.)

Mr. Will calls to my attention the fact that I have overlooked, i
end apparently the members of the Commigsion have overlooked that a letter
was directed to the Bureau of the Budget with the request that they clrcularize?
&ll Faderal agenclee that might be interested in the outcome of this compact,
and I am oertaln that we had no reply from the Atomic Energy Commission.
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Now thet isn't altogethor an oversight of this Commiselon or of the
Chalrmen but 1t 18 the duty of the Bureau of the Budget to notify the Gommis-
aion; but perhe.pl it is an oversight on the part of the Bureau of the Budgst
and ve might as well ohase the -thing dom td & finality and aollcit e statesment
from the Atomic Energy Commiaaion. . )

- COM. " STONZ:. - Mr. Chairmean, in 1ine with your remarke apd recognizing
the fact tiat the Natlon as a whole is Gonsclous of that’ activity, I move that. .- :
it be suggestad to the Chalrmen that he soliclt any comments which the Atomic :
Inorgy Commisaion desiree to make with respect to the proposed Upper Colorado
diver Basin Compsot.

COM. WATSON: Second the motiom.

THE CEATRMAN: The motion hus besn made and seconded. Are thers a.ny
carmenta on the motion? Any dlscusslon? ( No responee. Thareupon .a‘vqte waa
talken and com. Stone 8. motion can‘ied unani.maualy ) T e -

Naw ‘are there eny further queationa or suggestiona concarnin.g tha
letters vhich have 'baen read'? I don't wa.nt. to stop eny d.ilcussion 'but ve. must—.;
move along.. ' = - ‘ L o

COM. STONE: I assume that these commenta of the Federal egencles: - -
111 be consildered im due course when the Campact 1s under preperation. For
1neta.nce, the suggeetion of the Indlan Service as to language and any further
commenls of Fedsral agencles will "be considersd. It would gerve no purposs at
this mment. to d.iscuas thoae lett.ers. . .

THL CEAIRMAH Thuy undopbtedly ghould be oonsidared. when the final
draft oi‘,.the compact 1 being worked out, but if anyone has aeny suggestlon for
the benefit of the Commlssion members at thile time I think those suggestions
ere 1o order. Of course I think what you mean, Judge Swone, 1e that we-are not
eimply- pasaing these comments of the Fedsral agentles at this time es a.final
dispoeltion .of them,. Théy will ba ta.kan up agelz in axecutiw sesalon of the
Commisslon. S .

Ara we now ready to have the renditlon of the repor: of tie {halrman
of the Enginsering Advisory Cormittes, Mr. J. R. Riter? (Ccn era.) . .

The Secretary has ralsed the question about the right of any. individual
in this gathering:to dek a question or to make any comment. Now &8 iong as
this Commissilon 1& not in executlve sessloh anybody hevs 1@ perfecti; \felcoma
to egy anything thet they have to egy for the guldance end beneflt of ‘the C
mizaioners: .. You: are not barred from Beying what you have to gay p<uw beccuse
the Commissirn:is hot in execlitive Beseion ‘At “thls time. I hope you will all
understand that; otherwiee I don't know why you came hsre,

Before Mr. Riter makes hls report to the Commiseion you will all please
wderstand that this is a report for the Commisslon apd not for clrcularizetion
in the prese, :It is not & report that has been accepted. by the Commisaion. It -
18 a report-of the Enginsering ‘Advisory Commlttes for witat it ie worth and I.
think we should ‘Bll be very caréful that we don't get mattere in the newspa.pers
in a wey that they aphear td be final because wntil this compact 1s ready for
signatu.ra ‘t.he.m ia not.hing final. T hope you will a.ll bear that in mind. TSN
Hnless 'hhara 19 amn objection we will now hea.r the presentation of- t.he ‘
Engineering Mdviscry Committaé Toport by the chaiman of the Committge, Mr
Riter. Mr. Riter-im also snglneesr advisor to the Federal Representative, . . .

MR, RITER: Mr. Chairmen, I prasent the Chalirman & signed copy of the
%
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(Dietributes document to Commissioners.)

THE CHATRMAN: Before you glve your report, Mr. Rlter, 1t is ae-
pumed by the Chairman that at the conclusion of your report, or rather at the
conclusion of the dlscusslon of your report, a motion will be made by some
member of the Commission as to the disposition of this repert, whather or not
it be included in the minutes end 1n the final officlal record of the Commie-
aslon., Please boar that in mind.

MR. RITER: This is a report dated at Vernal, Utah, July 7, 1948:

“To Upper {olerado River Besin Compact Commiseilon

Gentlomen:

. On December 1, 1947, there was submitted to you a progrese report
of the Englneering Advisory Committee. Since that time the Committee haa
completed the work assigned to it on September 17, 1546, at the Santa Fe
meeting of the Commissicn. The purpose of thilas letter ls to present a
brief summary of the results and conclusions of the work of the Engineer-
ing Advisory Committes.

Asslgnment
The work assigned to the Enginsering Committee wes:

() FPreparation of base maps to ebow the locatlons of present and L
povential lrrigation developments within the limit of the Colorado
River system upstream from Lee Ferry and stream gaging stetlions and
drainage arscas.

(b) Determination of water contributicne by States, involving the
tabulation of stream flow records at key geging stetlions, the ex-
tenslon of records hy estimates, and estimation of runoff from un-
measured areas.

(c) Estimation of pressnt depletions above ksy gaglng stations,
State Lines and Lee Ferry.

(d) Estimation of channel losses along the main Colorado River
end principel tributeries above Lee Ferry.

(6} Determination of the extent to which the Upper Basin can make :
1ts apportioned water uses during drought oycles and still meet its K
compaot obligation at Les Ferry. :

Mape

The progress report tranamitted to you on December 1, 1947 contains
coples of maps of the mtates of Arizona, Colorado, New Mexico, Utah and
Wyoming prepared by the Bureau of Reclamation and published as part of the
report on “The Colorado River" (House Document 419, BOth Congress, firet
session), These maps show the location of pressnt irrigated areas and
potentisal irriga‘bion projecte, as envieioned bty the Bureau of Reclamation,
within the Colorade River Basin. The progress report of the Engineering
Advisory Committee mlso contains & general map, prepared by the Colorado
Water Conssrvation.Board, showing dra.inage ereas and the locatlods of gag-
ing stations.




"-‘?‘--'-i)ra}igg_g- e Areas
B The table of d.raina.ge areas previoualy suhmitted. ha,a baen revieed to
correct a few minor erroras. The total dralnege areas a'ocve thie 'Lee Ferry com-
. pact point 1s 109,889 square miles (instead of 108, 989 sguare wmiles, previous-

J.y z-eported.) The dralnegs areas are shown on .t.he Battached Table 1.

Hiatorlc S treem Flowa

The Progrese report of December 1947 contains ta.bles Bhowing the re-
corded and estimkted sStream flowa at key gagling atationa ‘for the.years 19Lh-
19“5. incluelve. That report also contains an expla.nation of tho aethods used
to petimate etiesn Tlowd At the virloua gaging etatlons d.uring the period of
_non-record. The, average annual estream flows at key. 5aging, gtations for the
pariod. l91|+-19l+5, incluuva, a."e Bhown on the a.tta.ched. Table 1. -

Historic Ru:noff at Bta.ta Lines

The runcff per square mlle from ungaged dralnage arees within sach
ptate vas determined by computing the net gain hetween gaging stations, adding
.the estimated chennel looses end dilviding by the. drainage.arees. The average
annual flows {period 1914 to 19L5, incluslve): at State Linel a.rs sotimated to
be as follows: )

Al 0 AyRRAGE ARNUAL HISTORIC FLOVS
: AT STATE LINES (1914-1945,1ncl,)

JArlzona . o ) 1000 A.F.
Ungeged area tridutary to San Juan River - ., 865
Ungaged area tributary to Colorado River R R =X

. Arizons share of maln etem chamnel lossaa wlthln State -0.1
; . Net flow at'State Lina = . '133.2

BN Colora.do - o o . o
' Little &nske River (at mouth). B T 06,9
" Yampa Rivér (e:tc].usive of Litt].e Snﬂ.ke 'Rivar) Lo 1 172.5
. White River:, o J .. B5T6.2
U Ungaged ‘dved tributary to Groen Rlver . C . " 7.4
oo ,Colora.d.o "H.var 1:;1611.1:11113 C-unnison River o, 5,\|+69 9
. _‘Dolo:’es Rivsr ‘ S i L 7623
" 'San Juan River ahova Roga ~ ) ST 9299
_'Pme Rlver - ‘_ . ‘: o ' o . " Coagh.T
“Enimes River - I S L BoT.2
LaPlata RBlver ’ ©30.9
. .. Mancos River L L .o L8.2
? _,Mcm.mo Croek oo | ) P
Tngaged area tribute.ry "to San Juan River oo, .. 13.5
Colorado ahare of maln stem chanmel loases withln State -2.3
Net flow at State Line, . .10,k08.4

ewmsiteo” L Lot

- U‘ngagad. a.reg tributary to Sen Juan River 0 L S T1gea
" New Mexico sha.re of maln atem channel losges. within Btats S, -6

sl e T N ‘- - Net flO‘H’ Bt Stﬂltﬂ Lina ) ‘ 186o1




Htah 1000 4.F.

Tributaries of Green River above Linwood 158.86 - .
Henry's Fork 66.8
Brugh Cresk near Jensen 36.0
Ashley Creek near Vernsl 78.0
Ducheans River mear Rendlett £53.3
Price River at Mouth ar.6
Ungaged area tributery to Green River . 127.4
Dolores River 23.2
Ungaged area tributary to Colorado River atove ‘Ciaca L7.7
Paria River 18.1
Uhgeged area tributary to Colorado Rlver below Green
River, Bluff end Clsco . T17.3
lngeged erea tributary to San Juan River at Bluff 29.2
Utah shere of main stem channel losses within State -50 6
Net flow at State Line 2,022.8
Wyoming
Green River above Linwood 1,364
Little Snake River (at State Lins) 249.8
Ungaged arsa tributary to Green River below Linwood 15.1
Wyoming share of main stem channel losses within State -18.7 -
Net flow at State Line 1,610.6
Sum of flows at State Lines 1h, 361.1

Cha.nnel Losses

Average annusl channel losses used 1n the gtudies reported herein
wore estlmated by the appllcatlon of appropriate evaporation and consump-
tive wge rates to areas of channel exposed, such areas being estimated from
avallablie maps. Channel losssa were computed for reaches from Leea Ferry,
Arizona, to Granby, Colerado, on the Colorado River; from the mouth to Roea,
New Moxico, on the San Juan River; fram the mouth to Green River, Wyoming,
on the Green River; and on major triputaries to stete lines or to headwater

'areas. This method of computing channel loeses was deviated From only on the !
Colorado River between the gaging stations at Cisco, Utah, and Cemso, Colorsdd
These gaging stations indicats a depletion of the river greater than the aum
of the calculated irrigation depletions ard evaporetion channel losses reduoed
bty a nominel inflow from the intervening drainsge area. Since the records of
streamflow, celculated irrigation depletions, end inflow estimates are bellsw
ed to be reasonable, the additional depletion was charged to channel loesses |
in that reach of river.

The channel losses adopted by the Committes were compared with those
calculated by hydrographic analyels and other methode were applica.ble, and
are believed to be reascnabls.

A comparison of the snnual streamflows, with the annual channel losaed; |
eetimated by meana of dlfferential hydrographs at Lees Ferry apd the combined '
flows of Colorado River at Cleco, Utah; Green River at Green River, Utah, and
San Juan River at Bluff, Utah, shows that the chermel losses ars not unlfore.
each year, but that they vary with the streamflow, being smaller than ave i
in years of leas than aversge streamflows. Simllar variations in annual 1
channel, losses wers found in the gtudles of the various reaches cf the Sam’
Juan River. It is assumed that on the other tributaries emnual channel Lo
simllarly will vary with the annual runoff.




HEistorlic Contributions at Lag Eerg

i Estimated ohannel losaee and. '.mm.aa.surecl inflows bot'uean stete lines
and key geging etatlont wers used " o compurty the contributions at state

linea:. The channel lossss on water conveyed out of the state. to Les Ferry
were proportloned te the state ©on the basis, of the propostionats part of the
total quantities of water cariied through 't.he channels. . The aggregate amounta
of such out-of-astate chemnel lospes and the estimated conﬁributiona by states
of the. historie: flmr (average 19}.h—h5, 1ncluslve) at Lee Ferry are as follows:

HAistoric flow

! i1 Quy of .state .1  Historic Centribution

: at State Linea : losBsea :  to Flow at Lee Ferry

State 1 acre-ifeet : acre-fest : .- Aere-feot-:% of Total
Arizona - : 133, CUF 1,000 T i 132,200 s 0.9
olorado : 10,408,500 . . & h55, 600. ;. 9,952,800 r 72,18
N, Mexico : L86 100 1. CT,700 0 T L7800 o L.29
. Uteh : a,oec,aco, i g000 i 2,016,8007 : Th.63
Wyoming : 1,610,600 H - iOr.,QOO C 0y 1,508;M00 10,9k
__Total : 1h,361,100..  :. 572,500, = 13,788,600 : 100,00

Streamflow Dspletions .

To determine the virgin (or reconstructed) streamflow at state llnes
end at Lee Ferry, 1t 1la necessary to add to the hiptoric flowa the effect at
these pointe of the past upstream depletione caused by the activities of men.
The principal. cause of duch past depletions 1s irrigation development within
the Colorsdo River Pasin. Other causea of streamflow depletion ars trane-
mowntain diversions outside of the basln, evaporation lesses from reservolrs,
and consumptive use of water by cities, towns, etc.

The depletlon at Lee Ferry was estimated a8 :f'o].lowa:.

{1} The man-mﬂﬂe clepletiona at the eites of use, were eatidated. For
irrigation thia involved the determination of (a} the 1rrigatad. area; (b)
the crop distribution; (e¢) the arces and chéracter of lends 14 addiiien to
erop lands, auch ag cana].a, dra:lnage ways and, incldéntal seéped é.rﬁ'ds
edjacent to irrigated crop .lands which consume watsr betause of ' ma.n 8
activities; (4) the satmation from climatic d.ata., lz‘riga.t.ion practicel
and experimental data. of ratea of . cdnsumptive use of ‘irrigation water.

(2} The manvmade depleticne a't. .the sitpa of use by cropped. Land and
by incldental. water consuming areag were routed downbtream _through the
. appropriate chamnel. sectlons to d.etemine the teductidn in channal losses
- . whleh have taken; place due to the decréass in streamflow ca.u.aed by such
'} -deplotions between. the sitaa oi‘ _hse_and Lee Ferry. -

Irrigated Arcaa

The following tabulation mhows -tde:&verage irrigated aress for the
stdy perled, 19141945, inclusive, and the present irrigated arees adopted

. by the Englneering Committes. The figursa presented herein supersed.e thoas

ﬂho\m in the prograas repprt of December L, L47.
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Irrigated Areas - Apres
Average for

State ; 1914-1945, incl. 3 Present
Arizona : 3,770 P - . 9,8ko
Colorado : 790,606 ¢ . T790,600%
New Mexico ! 39,000 1 43,620
Utah : 288, 520 : 303, 977
Wyoming ! 228,700 3 236,675

: f 1,388,712

tal 1
* Aasumgg tc be eame as average for %2?-15036, 191L-1945
Incidental Areas

The areas of non-cropped lend adjacent to and consuming irrigation
water incidental to the irrigation of the crop lands were estimated by in-
gpection of the Bureau of Reclemation land claesification sheets, fleld
inspsction, availabel aerial surveys and other detall end general mapa of
the irrigated sreas. The incidental arees adopted by the Commlttee are as
follows: ;

{Average for Study Perlod, 1914-1945, inclusive)

Arizona Na 1iglble

Colorado ,812 Acres

New Mexlco . 6 482

Utah 1&8 625 "

Vyoming 28,600 "
Total 190,519 - "

Katea of Depletion

Field experimental detae within the Coloradc River Beein to determine
unlt rates of consumptive uses are avallable for the Wew Fork Area, Wyaming,

and Uncompahgre Project, Colorade. Similar detsa are available at other experi:

mental plote outslde of the Colorado River Baein, To transfer the consumptiw
use date to varlous sites of use wlthin the Coloradc River Basin, empiricsl
relationghips botween the experimental data and climatologlcal data were
used. ' The method developed by H. F. Blaney of the Department of Agriculture,
vwho 1a an authority on consumptive use, was adopted. Arrangements were mede
to secure the esrvices of Mr. Blaney end Wayne Criddle of the Dopartment of
Agriculture to atudy the problem. A fleld inepection trip over the Coloradd
River Basin was arranged so they could imspect the verlous areas and intsr-
view local vater maaters, water commiesionsrs, water users, persomnel of the
561l Coneervation Service and the Bursau of Reclamation, and others regardind
data on irrigation practicea apd adequacy of water supply in the various
areas of the basin. With these deta appropriate ratee of consumptive use

of irrigation water a&t the slies of use were selected,

Past Men=made Depletions at Sites of Uee

The rates of consumptive use of lrrigation water for varlous crops
and types of native vegetation were applied hy the Engineering Advisory
Commitiee to the lrrigated and incidental aroeas to secure the past man-~
made depletions at gites of use. The past man-made depletions at sites
of use are summarized in the following table:




Men-mede Depletions at Sites of Use - -. ° g
Averages for ].91&-19'4-5, 'incl.

1,062,753+ 72,167

. fcre-feat . -

- _Type of Use - .3 Arizi : Colorado 3 N. M»x. -+ __-Utah :" Wyoming
Cropped Lands ol 3,180 ¢ 821 378- - 96,174 .- 364,043 ;7 183,620
Tncidemtel Aveas .. :..e- 3. 176,662 14,993 : 81,00l ; - 40,750
Transmountaln H H : . B H {

Diveraion i === o W3F[TLY oolewmsn o 75,000 4 --- '
Res. FEvap. Losses : 200 : lO,000 4 Ce=e i 13,500 2,200
Domestic Usg $ me= : . 9,000 . 1,000 . : :3,000; 1,100
Less Water Supplied ; H g : AT S K

from Imbortaticis ; <-= : R T Ry 000; bl
Totale at Sites t : . : HES

of Doe : 3,950 : - 5,:6,511!4 . 227,670

Total for Basin 1,923,124

i8]l Logfies

"E:alvag

Tha dep‘l stiona’ at the sltes of use were rout.ed downstream 'bo Leo Ferry
to determine the change 1n chennel losses resulting from men-meas depletions.
The diflsroncesa between average past chennel loeepes and the chan.nel. losses
as they would have begn had the depletions not bean made reprasent "salvag-
ad" channel losses as follows: .

Avsra.ga 1914~1045 R .
Balvaged Channel Losses: {acrs-feat)

State : 1thin atate : T e
Arizona - : 0 -z 0 : 7 0
Colorado . - 1 20,00Q T 26,700 : 46, TOC
Few Mexico  * 900 : 1,800 : 2,700

. Utah S.ia 11,700 : =00 1 12,200
Wyoming-.:-. 1, 300 : 10,400 : Li.7Go
Totals " -+ 33,900 : 39,&00 \'_'f‘. 700

Eetimate of Men-made Depletlons at Stailes Lines and at Lea I“er.r:'v

Dedusting the salvaged charmel loases from tie man-rade depieticns at
the sitgs of use results in depletions at state lines end at Lac Ferry ns
shown in “the following tabla. Ior convenlence t.his t.a‘ble alec shows ihe
estmated deplet.;ons at the sltes of use.

Mﬂ.n-mada Deplotiona :
(Uhits Acre-feet) FHRounded to Nearest ].OO AF o -
a _ N Avergges for 191k-1945, incl. L S
State . At Sites of Use At State.linea .- ... AL Le§ Ferry

Arizona " 4,000 4,000 4,000
Colorado . -.1,062,800 ] 1,042,800 1,016.100
New. Mexico S 12,200 . TL,309. . .. . - 65,200
Utah " 555,500 . Shk, 0O . 8l 300
Wyoming . 827,700 ) 226,400 . 216 0oo

Total _ 1,923,200 1,889,300 .- : 1,8h9, 200

I"ar convenient reforence thore ie attached hereto a tabulation showirng
the past depleticns at ataite limes by tributariea.

e E—



Virgin ¥Flow &t Lee Ferry

Yirgin streamfiov contributione at state lines apd at Lee Forry wers ©
obtained by adding to the hilstoric contributions the man-made stream de~-
pletions eptimated at those eites. The following table ghows the virgin
contributions et state lines and Lee Ferry and alsc the cut of state channe)
losses which were estimated for aversge wndepleted flow condltionme.

Virgln Flows at State Lines and Les Ferry

;1 Virgin flow at : Out of state : Contribution to virgin .
: state lines . logaes : flow at lsae Ferry
State acre=foat : acro-feet acra-feet : % of total
Arlzona 137,200  : 1,000 136,200 0.87
Colorado 11,451,200 : 482, 300 : 10, 968,500 70.1b
New Mexzico: 257,400 : 9,500 : 247,500 ; 1.58
Uteh : 2,567, 600 : 6,500 : 2,561,100 ¥ 16.38
Wyoming @ 1,837,000 : 112,600 : 1,724, 500 11.03
Total : 16,250,400  : 611,900  : 15,638,500 ; _ 100.00

Main Stem Reservoir Qpersetionas

The flow of the Colorado River 18 not uniform but varles fram year to
yoar. At Les Ferry the historic flow has rangsd botween & mlnimm of about
4,400,000 acre~fest in 1934 to & meximum of about 21,900,000 acre-feet in
1917. The average hiamtoric flow for 191hk=1945, 1ncluaiva, wag 13,768,600
acre-feet. In the 10-year pericd of lewest historic flow, 1931-40, inclusiw,
the average annual flow at Lee Ferry was 10,151,000 acre-feet.

In the absence of replacement regervolrs the Upper Basln, under ihe
terma of the Colorado River Compact, during such a perlod as L93L to L340,
incluelve, could deplete the virgln flow of the Colorado River at Lee
Ferry by only sbout h,300,000 acre-feet. To permlt full use of the Upper
Bagin allocation of 7,500,000 acra-feet annually during drought cycles,
holdover reservolrs must be constructed in the Upper Coloradc River Basein
to impound water in ysars of high runoff and to release sush stored water
in critical pericds of low runcff, such mes 1931L-40, to helyp maet the Upper
Basin obligation at Lee Ferry.

Such reeervoira will depletie the flow at Lee Ferry by resson of
evaporation losees. The amovnt of holdover storage capaclty required to
regulate the streamflow apd the depletion of flows at Lee Ferry due to
regervoir evaporation losees can cnly bs approximated until alternstive
storage aites have besn studied in detell and the locatlons and capacitiesd
of reservolrs aelectsed. One important facter, which cannot now be precieely
evaluated, but which will have a marksd influence on the holdover atorage
capaclty needed is the effect of upstream development of future irrigation
projects and etorege reservolra. Such projecta will furnish sames equation
of atreamflows end will decrease the storage capacity needed in the holdover
rgaervolrs, shown In the atudies reported herein.

Operation studles were meds, assuming that all holdover storage would
be provided at the Glen Canyon eite on the Colorade River. Hor simplifica--
tion in operation 1t was mBsumsd that the flow at Lee Ferry would be main-
tained at an annual rate of 7,500,000 agre-feet during the pericd of draw--
down and refilling of the reservolr and that increased upstreem depletioms .
would be at a uniform rate of 5,174,100 (7,500,000 represents allocated
water, minus 1,849,500 which reprsesnts our estimate of present depletionsl




minus 476,000 which represents qur.estimate of .eveporation losses from hold-
loval rasamtra) aore-feet annually. It was aleq assuped that. 9,000,000 acre-
fast: of - storaga ca.pauity would -be reserved as: daa.d stprage for power head and
e seﬂ:i:hent. . e o )

’I‘haae atudiea Bhw a..required. EthB,ge ca.pacity of 31&, 200,000 acre-fest
(l'lve capacity' 29, 200,000 -acrp-feat) to regulate the flow 6f the_folorado
.- Rive:'in:the manner indiceted. ‘he average annual stream depletiona. dus to
) reaervoir loeses a.re estima.ted to. be about 1;76 00C acre-ui‘eet.
: wr g \
D'uring a c].aaad cyc].a ('by “uloaed cycle” I mean t!le Btream..low at the
end of 1945 is the ssme es 19LL) operation for the 32=year period such a
2 pes ‘rvoir would perfom io the follmring mANNar;

(a') Be at d.aad st.nrage level at the end of 1.911-0. : '

“i(m) Reflll during the period from 194l to 1945 and frem l9lh to 1920.
- (¢) Be'mensrally full and spilling from 1920 to 1929, imclusive.

(1) Be drawn down .during the period, L930 to. 1940y, inclusive. .

“ . Thg reservolr operation etwlles deacribed herein ahow the everage an-
"‘-'nua]. use of the virgly flow at Lee Forry as followa: - (avera,ge 191k~ 1.91+5)

Depletion of flow at Les Fen'_v 'by 1rrigaticn, etc.
{705 4n-Upper Colorado River. Basimy + -« + « » = & « » o« 7,024,000 aF
Depletion of. flow &t .Lee Farry by evaporation . B
27 “losRes from holdovar YeasTvolYB. e s s o o s v 0 v e 1&76 500 AF
Suatained flow at Lee Ferry for Lower Basin . . . .., \.'".7,50Q,Q00 AF
Spill from reservoir (would largely occur 1n

U DIyearB) 4w s e e W e e s wiete 4 aizirie ale . 638,500 AF

i . Total avarage Viram ﬂw ' ":._1:59@35:”5.96?:”

T |

‘ Respectfull:, auhnittad.,

-
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R T "R Fnginesring Advisozy:Committee

ST ve(SAgned) . J. R. Riter ., . Chelrmen
‘ H. P. Dugan U.5.B.R,
4 2. I. Mesker Arizena
3 R. J. Tiplon Colorado
i S F. C. Merriell. .. . {elerado
e R. M. Glldersleeve Colotado

. John H. Blies New Mexico

J. R. Brickaon New Maxlco

g C. 0. Roskelley . . Dtah

. T. Pexson . - Wyoming .

7 Re D. Goodrich - .- ,Wyoming. »

e iy ——

There are attached to the dacment tm tablea.

TEE CHATRMAN: Pardon ms,. Mr. mter.', T believe. ym. should mention &
fow other aminent enginsers who have participated im the. prepa.ration of this re-
port in order that the record may ba comp].ete..- C

MB. RITER: That is all. . . . . LT

‘TEE;CHAIRMAN: Thers are no“na.me's, o0, ad.d" g .:' "‘. -

1



MR. RITER: We have aclknowledged thé help of Mr, Blaney and Mr. -
Criddle, who were m very great help to us in selecting the consumptive use
rates. All the Bureeu of Reclamation offices concerned with the use of watsr
in the Colorado River Basln have participated and have furnished informatlion
uwseful to the Committes. While Mr. E. 0. Laraon, Director of Regiom 4, has
not had time personally to attond our meetings he has made avellable to us
the services of C. B. Jacobacn, hlas Regionsl Hydrologist. He has made avall-
able to ue the services of his fleld men, Mr. C. H. Jex at Grand Junction,
John J. Heddermen at Durango, and Mr. Palmer Delong at Kemmerer, Wyoming.
Thess men accompanied the Englnsering Commltiee on the field inepection trip
and mads avallable a large share of the fleld recorda.

I think at thls time the Engineering Commlttss should express 1ts
deep debt of gratitude to F. C. Morriell, who is a constant inspiration to
us ané who worked very hard and dlligently. As a matter of fact he worked
g0 hard on this that I think that was part of the reason for the breakdown
of hie health, I am sure that without his work the report would not have
been completed. I wish to aclkmowledge that at this tlms.

Mr, Patterson, who wes formerly a member of the Committes, worked
with us up to the time of the submission of the Progress Report in December
1947. He has not been with us since then.

Mr. Gall Baker of Arizona was & member of the Committes but he hae
had other duties. I asked him 1f he wented 4o pign the report but he declded
that 1f Ralph Meeker's name was on 1t he was asatisfisd. Mr. Baker did read
the report, however.

There are atiached %o the report two tables, which I will not read
but which will be avallable for study. Table 1 is the table of streamflows
at key gaging stations and the drailnage areas in sguare miles, There is &
total of 6 etatioms for which we have tabulated historie flows, the averages,
from 191k to 1945,

(Teble 1 above referred to le as followa:)
"UPPER COLORADO RIVER BASIN KEY GAGING STATIONS

Mean Hlstoric Drainage

Flow Arean
Streamflow Station , Water Years Square
1914-1945 Mlles
1000 A.F.
1. Green River at Green River, Wyo. 1260.5 7670
2. Blacks Fork near Millburne, Wyo. 113.2 156
3. East Fork of Smith Fork near Roberteon, Wyoc. 32.5 53
h. Weat Fork of Smith Fork near Robertson, Wyo. ' 16.3 37
5. Creen River near Limweod, Utah 1501.6 14300
6. Burnt Fork near Burnt Fork, Wyo. 25,1 53
T+ Henrys Fork near Lonetres, Wyo. J2.h 5
8. Henxys Fork at Linwcod, Utah, 66.8 530
3. Little Spake River hear Dixenm, Wyo. L423.5 1028
10. Litile Soeke River near Lily, Colo. Lra.k 3680
1l. Yampa River at Steamtoat Springs, Colorade /5.1 60k
12. Yeampa River near Maybell, Colorado 1189.5 3410
13. Brush Creek near Jemasen, Utah 36.0 255
14. Ashley Creek near Vernal, Utsh ‘ 78.0 10t
15. Duchesne River at Myton, Utah 439.5 2705

16. Duchesne River nmear Randlett, Utah 653.3 3820




17. White River near Mseker, Colorado - ., . . bkel.T 762

18, White River near Wateom, Uteh . ' "' T 582.0 4020
19. Prige mver near Heiner, Utash. ~ = ° ' 92.6 430
20, Green River at Green River, Utah | M Lesa. L Logzo
21, Colorado River et Hot Sulphur Spring,s, Colo.” * T82
e2. Colora.d.o River at Glenwood Syrings, ColoYeds. 2080.4 4560
23, Roa.r,ing Fork at Glenwood Springs, Co].oradb 1026.0 L1460
24k, Colorado River near Cameo, Coto. - ; 3505.0 =055
25, Plateau Creek neer Cemeo, Colo.™” ™~ = 186.3 (N
2. Gunnison River neer Grand Junctlon, Colorado 2054.9 Bozo
27. Doloréa River at Gatoway, Colo. T88.1 4350
28, Colorado River hear Clsco, Uteh . . . BLB6.0  2k100
29, Sum of San Juan, Rlo Blanco and Rito. Blanco Rivers

_at. Pagosa Springs, Colorado " = 7 399.5 379
30, Navéjd River at Editn, Colorado s 131.8 165
3l. Pledra River at Arboles, Colorado = 380.6 650
32, Sen Juan River at Rosa, New Mexico U 956.6 1590
33. Pilne River at Ignacio, Colorads =~ = =& 7' 256. 4% 448
34, San Juan River neer Blencd, N.'Mex. = 1260.2 3558
35. Animas. River at Durango, Colorado ~ T 64T 662
36. Animee River neer Cedar Lill, N. Mex. T BOG.T 1092
37. Mfmss River at Farmington, N. Mex, o 753.8 1360
38, Ban.Jusn River at Farmington, N. Mex, 2111.4 7245
39, La Plata River at ColoradoeNew Mexico State Line 30.9 331
40. San -Juan River at Shiprock, N. Mex. Lo 12576
k1. mMancog Hiver near Towaoc, Colo. o 7= 530
L2, MeElm Cresk near Cortez, Colo. ) 41.9 %3
43. San'Jusm River near murr, Utan A 2275.6 2010
W4, Faris River at Less Ferry, Aflizona 25.3 1550
b5, Colqra.do River at Leas Ferry, Arlzona . 13763.7 108335
L6. Colorado River at Lee Ferry, Arlzopa 13788.6 109889

#* Mean for Water Years 1914-1945 not computed.

e . Table .2 wae referred to in the text. It Ie deplat ong ah state lines
'by principal tributaried. There is ome little’ exnlanation in Cblcrarlo th.'z.t. right
be in order. For MoElmo Cresk & depletion of 6), 500 mcre feet 15 saowm: " Attual-
ly-that derletion. results {rom water that le tranaferred from the Doloree River
BE.S].I‘I into the San Juan Bagin., A large share if not all’ ‘of' t..iat depletion comes
from the wa.ter from the, Dolores River, which averagea a.bout ].60 000 acre feat

. ,(Ta'ble ‘2;"5.'59&? 'ijé':ferrad."to"'i_ﬁ as :‘foﬂ._c\;t‘e \

'

" Avérages for'.19Lh-1945, ‘mmm;-e"-" e

Deplet.ionl at State Lines by Principal Streame - Acre—“’aet

.=;f.; B T i L . - (EO__EH
Cstate T :L"Str'é'aﬁi' " S Degpletisn
I TColorado . Tittlé.Spake ' . . " 7 7 11,300
- o2 tampe Rlver o 52,100

y L: .:;.‘_.. ;*."‘:‘: ‘j'::.i"i‘_:“ ; ‘wﬁ-i'.t?'aiver L. ) . . -‘I ‘ -_'I:r“ ) . '33,700_ ”".,
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Colorade Colorado River 723,000
Dolores River . 39,200
San Jusn sbove Rosa © .- 13,600
Pine River k500
Animas River 30,000
LaPlata River 20,400
Mancos River ' 11,400
McElmo Creek 65,500
Misgellaneous, small 1,100
Subtotal Colorado 1,042,800
New Mexlco San Juan Basin TL, 300
Utah Green above Limwood G
Henry's Fork 11,300
Other %ributaries above Green
River, iftah . Ll-l5,200
Colorado River & tributaries
above Cleco, Utah ’ Q
Sen Juan above Bluff §,000
Remainder of State 105, 300
Juport _4;000
Subtotsl Utah 54k, 800
Wycming Green River above Linwood ‘ 193,500
Little Snake River - 19,300
Miscellansous arsas 13,600
Subtotal Wyaming 226,400
Total for Upper Basin 1,889,700

That completes the sutmisselon sxcept for such questlons or sxplana-
tions that might be reguested. '

COM. STONE: Mr. Chalrmen, as & matter of procedurs--Colorado, end I
em sure it 18 true of other mtates, has certain water officials here. In the
case of Colorado we have three members of the Colorado Water Conservaticn Board
here. And it seems to me that this report ought to be duplicated or reproduced
in sufficient number for the use of those representing the various states, par-
ticularly in an officisl capacity. I understand that these typewritten reports
are limited:in number and have been distributed to the members of the Commleslon.
Mey I inguire whether 1t would be agreeable to the Chairman snd the Commlssion

for this report, todey if possible, to be reproduced in such mumber as each state
may indicate for ite is# here.

THE CHATRMAN: It is certainly aegrecable to the Chairman provided the
facilities are avallable for complying with your reguest, Judge Stons.

This is & very important report in the deliberations of this Commisalol.
It is signed by the most eminent epgineers that you can find in the Weat. And
they proceeded 1n the kmowledge of the Chalrman, not es repreeentatives of any
atate, but ae & group. There was no Jockeying and juggling arcund for advantags:
in the data presented in this report. It ie a factual presentation and in the .
oplnion of the Chairman 1t is extremely important that thie report receive the -
consideration to which it is entitled. The Chairman made the statement a whil

e B e e v ... WER
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ago that gomp, very excellent work hal been done. Ae far ag the Chairmen is con-

‘perzed ‘thls 18 evidéncs in support of his statement and further evidemce will
be submltted later.

. - It is as,aumd 'l;hen that the report of the Ehgtnesring Mviaory Comm] t~
tee H’ill be reproduced in sufficlent number to pa,ss around among the advigers
to the State Commissloners, . . . .

MR, TIPTON: Mr. Chalrman a.nd. the chaimman of the Engineering Cmmnit- f
.tes, 1 think it should be made clear for the record, and I.think it la rather '
tmportant--it ie not completely clear in the report- that the rates of deple-
tlon a.ﬁ pointa of yas, that resulte from men's activities were:worked out en=
tirely by Mr. .'Bl.aney end MY, Criddle. _ 'The ald that was given to those gentle-
nen vas fnrniahing information. 88 to irrigation practices, adequacy of water
" supply, . and. then, the mechanica.l -aid of assiating them in vorking out csrt&.tn
arithmet.ieal ccmuutations.. . T .
']:[iE CHAIRMAN 'I‘hank you, Mr Tipton. - It 1e the mtontion of the -
Cheirmen later to call on you for repetltion of your moet excellent prasenta-
tion made at the meeting in Denver last week and at an eppropriate time we
will call on you for that. It may be that pow 1s t.he a.ppropriate time tut
that is. up. to the-~ o , :
e MR. 'I‘IPI'ON I would Buggeat, Mr. Chaiman, t.hat that coma in the .
.ragular order .of procedurs st the time acme of the begic matters which will be
_presented ty, the. Legal Adviﬁory Committee are under. conaidera.tion by the Com-—
.miesion. ... .- - .

. , THE CIIAIHMAN' You would prefer your preaantation he d.eferred then
until the chairmen of the Legel Advisory Committee has made his re ort?, :..

., . MR. TIPTON: I prefer it come wlthin the context of the Lagal Advisory
Commi,tt.ea B z‘eport. 0 : , . o S

oo

'._z..' zar il . d e -

o ‘I‘H.u CI.[AIRMAN Ver.y Hell.

N ALLACE:  Mr. Chaimn, mey I ask a question of Mr. /Riter?. Ap=
rarently there has beon no study ma.de ol reservolr locationpr

"'ICZR RI’J.‘ER. Thers have been a numbsr of atud.iaa mede. Reglon & of the
Burean of Reclamation 1s continuing those atudles but they.have not advanced

to the polnt where the committee is In a posltlon to select ressrvolr citms.

Wo peacured and studled information on rates of evaporatlon -logeeo . and aco.aved
that the entire holdover capacity would be provided at the Glen Caryon sita.
Thle apsumption was made for, the purpose of arriving at a flagura on the smount
of eva.pora.‘qion .'Loasas.. = ot L

cae

M:'. La.raon is endea.voring to find combinstions of reaer\roira vhich ¥ill
have & minimum of reservolr loss per acre=foot of storage capa.city, which will
have oppartunlties. for develoment o:f hydroelactric powar a.nd wh; will serve
multiplo usas. ;oo L. - L . Do -
i "Q Those stud.ies‘ nave. not reached & point of inveatlgation xhore the in-
fomation t.ha.t will sbe _ d.avelo')ed by them 1 a.va.ilable t.o t.he Cam:l.t*

v In ‘tha avaence of detalled date, we mede- an. . eptimate: which vae: 176,000
acre Feet au-eem depletion from reservelr logaes.. That is new losees over and
gbove preseut Losses in the reservoirs sites.

.Gl STGNE: Me. Riter, folloving up Mr. Wallace's question may I ask

BB



this: Would the aesumed loss at Glen Canyon be the maximum loss of such hold~i:
over starage? 3

MR. RITER: When you try io project yoursslf lnto the future you alwﬁ
get in trouble. I think 1t reprosents a reasomahle estimate of reservoir losmm,

MR. WALLACE: Mr. Riter, what about the estimats of losses of B3L,000
ecre feet conteined in the Bureau report?

MR. RITER: We don't estimate losses qulte that high. The Bureau it
golf in ite most recent etudles has found losses. When we complled the
Bursau revort wo liasted the reaervoir aites for which we had information at
that time. Sipnce 1946 Mr. Larson in his etudiea hes reviewed the matter and
eliminated some reservoir sltes because they were heavy ewveporators. You will
recall that we listed the Dewey Reservolr Site, for a capaclty of same five
or gix million acre feet. When that Dewey Reservolr 1is compared with other
regervolr sites I think it will not be among the recommended reservolrs be-
cauge of 1ts high rate of evaporatlon loss. The Glen Canyon glte 1a an ef-
flelent ressrveolr from the standpoint of evaporation lossea.

Golng back to Judge Stone's question: We have trled to be as careful
g8 we can in estimeting the future reservolr losaes. There le &lways a pos-
8ibility which cennct be accurately foreseen that the reservoir loeses may be
worse than we anticlpate. There are other reservoire built in the Southwegt--
T particularly refer to the Elephant Butte Reservolr om the Rie Grande and to
the McMillen Reservoir on the Pecos. At the time those reservoirs were planmad
nobody ever anticipated extremely high losses from them. In the meantime, how-
evar, very thick growths of salt cedars have occurred at the backwaters of thoss
reservolrs., The reservolr losses have far exceeded the firet englneer's esti-
mate.

In travelling through the Colorado Rlver Basin we have notsd several
Inetances where salt cedars are growing slong the Coloradc River end 1ta
tributaries. We cannot acourately foresee future conditions. It 1s entirely B
poasible, howsver, that 1f some of these growths should take place in the -
delta area at the beckwater of the remervoirs, the loesee will be larger than
we antlcipate.

MR. WALLACE: What is the additional lose over your original ocstimete?

MR, RITER: On what?

MR, WALLACE: Beceuse of this salt cedar situation?

MR, RITER: We have made no attempt, Mr. Wallace, to make an estimats
of that in thls particular case. I do not Mnow. We have no mesns of making
& forecest on that. That 1e one of the thinge the Ffuture will have to sdttle
for ua,

Now there is enother factor: In making these studles we took the
hiatoric streamflow the way they had occurrsd; then we assumed that the im-
creaged rates of depletion at upstream sitee would be uniform. We kmow that
agsumption 18 not entirely correct. We imow for example that there will need
to be additiomal reservoirs above the sites of use to regulate the streems
to make water available in yesars of low rumoff. The effect of euch upstrean
reservelrs and the effect of return flows from upstream irrigation develop-
mente will be to create a partiel regulation of the.streamflow.

We haven't tried to meke a precise eveluation of that factor. The
Engineering Committee believes that the effeoct of such upstream irrigation




,Beveloments and swraea develo;menta will be quite marked anl we believe the
effect will ba to red.uce aamsvhat the requiremsnta of - the downstream regulat-
mg reeervoirs ‘and 1f'we reduce’ the requirementw we therefore reduce tthe
e’#s.pora.‘bion Tosg, We have to make 5O many ' aesumpttona that 1 don't think the
“ré8uLts ‘would bs materially differsnt from “epm-tad study. ‘8uch requirements
would be pretty much of an acedemic study. Cwmew U

"I would like to propose the uee of a' round figure of about a half
mi}li_ou acre feet. For comparison, our repo:t shcn.s !&76 000 acre fest.

" Juige Stone, that discuesion vas directed i'n responee to you.r question;
does 1t answer you satisfactorily?

' MR. TTPTON: ‘I think, Mr. Chairman, the most impertant itewm that

ould tand. t;o raduce that would be the last item that the Chelrman of the Engi-
neoring Advisory Committee mentioned, the equation of the atreamflow by future
development in the Basin. It would be & phyeical imposaibility for the Basinm

. to utilize 7,500,000 acre feet during such a period as 133L to 1940 without

* gubstantial’ re‘gul&tion to make availeble water &t points of use. Such regula-
tion will have & Vvery marked sffect on the squation of the flow of the etream,
 retucing substantlally the indicated amount of replacement capacity as shown
‘11: ‘tho engineera‘ roport.

R N So that ‘the rate” of reservolr loss ‘on these maln stream ‘reservolrs
mny be greater ‘than aseursd 'ty the Ingineering Committes due to growth of ealt
" geders’ and othé? water-loving plants; however, there 18 the other counteracting
factor, namely, there will be lower losses at those reservolrs-used by prajncis
. and project areas 1f you assume those ratee will be somewhat less bocausc God®
reservbirs will Ye Located at higher elevationa at pointe vhere temperat.w es
ara less ;han on t,he main etrea.m. )

"THE CRATRMAN: Gentlemen, 1t 1s now ‘twelve o'clocik. “Do’you wish to

reoess wntil about ome-thirty, or shall we continue the discussion of thie
report?

EEUCHTO G,

Are thers any ob:}ections to recesstng wntil o p.m. _toaqy? (No
resyonse. ) We will now stand receessed wmtil two p.m. -

(12:00 Noon, ‘Recess.) |

[ PR R I

(2 00 Pelle, Haeting maumed.)_

TEE CHAIRMAN: Will thée mpeting please come ‘to order. in atout five
_inutes we will have the mimsographed copies of the report u? the Lzgal Adl-
visory Cozmnittoe ‘roady for distribution. Of course it is expsctel that tet
,vill be’ mmdlad ‘wisely and not taken as somsthing to be gcétigred to tha four
- ¢corners of the nited States as & decimion of this Commission. - Tt is mercly a
reyort, SO TR

' Now 1in ‘the meantime the Chair proposss the féllowing procsdure: The
“Commiseion will hereafter have regular sessions beginning et nine-uairty in
the mornidg and’'ending at twelve-fifteen p.m.- each day. -“Thut 18 ¥icht before
“Lubch. 'mie ‘will afford time during the aftermoons for work:by ciimitiees and
‘technicians. Of course, ahould it be found deeirable &t aery:-time ‘to chaige
thie schedule and to hold meetings of the Commission in the afternocn, that
Ge.n be doneo

W

“How do you like that propoesd procédure? Persomally I think 1t is &

- -
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vary good idea for thle reason: As I mentlomed to you this morning, the best "%
work done in Denver at & meeting of the Legal and Fngineering Advisory Commit- ’
tees was ot in Joint meeting but in the law offices around Denver and in the
rooms in the hotel. Judge Wilson, you are looklng very mseriounaly abeout the
matter; do you have any obJection to that procedure?

COM. WILSON: I very seriously balieve it is good procedure.

THE CHATRMAN: The Chairman 1e waltlng to hear objectioms. . {No
responae.) Without objections that will be our procedure during the remainder
of our negotietions here in Vermal.

HNow you gentlemen may relax for a few momentsa until we can have
avallable for us the report of the Legal Advisory Commitiee unlese there is
something e¢lee that some member of the Commisaion or some adviser wishes to
submlit at this tims.

Mr. Carson, are you now ready to submlt for the consideration of the
Commisslon the report of the Legal Adviscry Committes?

COM. CARSON: Yes, sir. The report of the Legal Advisory. Committes
hes bsen mimeographed and I think copliss are available. The report of the
Legel Advisory Committee 1s in two parts: One ie the report of the Commilttes
iteelf; and ome is headed "Attachmenta", which are proposed articlee, proposed
for the congideration of the Commissicn. T think 1t would be helpful probably
if I read the report: .

“The Upper Colorado River Compact Commission at its Meeting No. 6
referred to the Legal Advisory Committee ten mattsrs, aome of which were to
be conaldered jointly by the Legal Advisary Committee and the Enginaering
Aﬂ.ﬂt:ory Committee, and to the Engineering Advisory Committee alone ona
matter. :

The Legal Advisory Commlittes met in Denver Jume 29th, 30th, end July
lst, 2nd and 3rd. At each of the meetings of the Legal Advisory Comnmlttee
there were present: : :

J. G. Will, Legal Adviser to the Federal Repreasntatlve;

Judge Fred E. Wilson of New Mexico; }

Jean 9. Breltenstein, and at some of the meetings,
Jamsa D. Gelesinger, of Colorado;

W. J. Wehrll of Wyoming;

Judge J. A. Howell and Edward W. Clyde of Utah; and

Chaerles A. Carson of Arizona.

On the daye on which the Legal Advieory Committse met with the
Engineering Advisory Committee 1t is our understanding that the report of
the Enginesring Advisory Committee will show the namss of the snginsers who
participated.

It must be understood that this report as well as the previous report
of the Legal Advisory Committes and the compact provisions suggested for con-
elderation by the Compact Commimsion are necessarily tentative. Decisions
yet to bes made by the Commission on toth substantive and administrative mattern:
will necessarily affegt the proposals hers mads, The Legal Adviasory Conmitted
and each of the members thereof may desire to make further or different recol
mendations after further progrese has besn made in forming a compact.

The matters referred to the Legal Advisory Committse for consideratl
and the matters referred to the two committees jointly, &s well s the one




mattar rsfarred to the Engineering Mylsory Gomittee elons, wers as follows:

1;;," ghall the allocation of beneficlal - comsumptiw use be subjact to future
+.. - ;. sdjustment in the event that any stats does not make full bensficlal
-7 .- -coneunptive use of ite mllotted share within a stated period. Relected
: by Commiselon. {Tr, 4B} Reallbcation-principle was approved and the
‘ttam wga)refarred to th- Legal Committea for- suita‘ble la.nguage
Tr. 280 |

2. Provisiona for pariodic reviaw of compa.ct tarms e.nd. conditiona. Refarred
to Legel Committes. (Tr. 221)

© 3. Shall compact contaln any proviaidn relat.ing to the delivery of water
: at Lea Ferry for the use of MeXxico in the event thére 1s not sufficient
rgurplus water to supply the Mexican share. Commisslon recognized Mexi-
can obligation end referred item to Legal Comittee for dre.fting of
luita.‘ble la.ngua.ga. (Tr. 243}

Sl Should the compa.ct contain eny provision relative to extraordinary drought
' in order to take adventage of the applicabls provisions of the Msxican
Weter Treaty.  Roferred to Legel -Committee. (Tr. 245)

‘5. What general provigion should be incorporated in the Upper Besin Compact
.. to recognize the validity end tlie applicabllity of the Coloredo River
. Compact., Valldity and appliuabilit.y of Compact racbgnizad and item re-
. ferred ‘to Legal Cormlttee for suita‘ble language. (’Pr. 250'!

T Should the definitiens, containad 1n Article IT of ‘the Colorado River

4, - Compact be incorpora.tad without ‘changs in 'the Upper Basin Compact. Re-
. % ¢ -ferred to Legal Committes and deferrad as ome of the later items on the
I E(l.genda ]1:3) include other possible’ dofinitions that might 'ba requived.
Tr. 25

-+ 7. Should paragraphe (f) and {g)} of Article III of the Colorado River Com-

i« pact relating to the apportionment of unaepportioned water be carrled

: Lo ..-over into the Upper Basin Compact. Referred to Legal Commlttes to draft
appropriate language to protect Upper Basin Sta.tes rlghts in unappor-
tioned water. (Tr. 262)

 8.| ;.‘ h'hat proviglon ahall be mede with rela.tion to the existipg LaFlata River
Compact. Roferred to Legel Cormtttee for appropriata’ languase incorporat-
A -~1ng the LaPlata Compact provisione in the Upper Basin Compact. {Tr. 283)

9. Deﬂnition of term “beneficlal consumptlve use " Reforred to Legal and
Ehgineering Commlttees. (Tr. 322) ) ST

i lQa T Hethod of meaguring baneficia.l consumptive ‘use, cphslderation of method
7t of treatment of conveyance losses, conslderatidn of mat‘nod ‘of treatment
of. so-called Bsalvage water, and the, datemina.tion of gensral type of
formula for defining oblligations of the statea to make deliverisa at
- 'Lee Farry - Raferred to Engineering Committes. (Tr 323)

R RS Recomendation of Legel Commlttes,. Charging Reaervoir Lossee, referred to
Eogineering Advisory Committes to consult with Légal Advisory Committee
"« for coneldermtion of clause &t a later date, (Tr. 209)

: Your Legal Advisory Committee on the matters rsfarrsd to it reports aa
follows. . ‘ \ .

in consldering Item No. l 'as hereinabove set forth the Legal

—



e Ccunpact ahquld te defined 1in. such propoaed a.rtic].e.

Advisory Committee concluded that its consldsration of that matter should m
be defarred for further instruction from the Commisslon itaelf because the *
instruction was not claar to the Committes, and becaues alao ‘the Commission
had previously tentatively decided to apportion water to individual statee
in perpstulty. However, the Committee d1d prepare one propoasd article which
- would make 1t ¢lear. that the wat.er apportioned to eny atate should be 1a
perpetuity and that thet state's failure to utilize the water should not
constitute any abandonment of 1ts right. (See Attachment M)

2. The Legel Adviscry Cormmlttoe a.].so ‘concluded to defer considers-

. -tlon of Itam No. 2 listed sbove, which indicated that the Commission referred
o the Legal Advisory Committes the question of whether or mpt there should
"be a periodic review of compact terms end conditiong, Such a provielon aesme!
to the Legal Avisory Committee to be inconeimtent with ‘the decision of the

Commigelon to epportion water in.perpetulty end it seemed to the Legal Ad-
viaory Committ.ae that such a proviaion would rencler uncertain the alloca.tiona
which may be a.greed. upon. .

3. The Legal Advisory Committee wlthout lpecifiaally referring to the
delivery of water at Lae Ferry for -the use of Msxico 1t 1s believed has muf-
ficlently covered. the matter in the proposed artigle. whioh for purposea ‘of
1dentification is marked "a" and attached to this report.

"4, The Legal Adviaor_v Commi ttes auggeeta for the consideration of
the Commisgion the addition to the "Powers" of the administrative agency to
bte known as. the Upper Colorado River Commieslon, contained in the previous i
reporf of the Legal Advisory Cmmittee of aubdi\rision 10, which would i
necesgitate changing the numbers of t.ha preaent 10 to 11, and of the present
11 to 12. The propoged additional ‘subdivieion 10 ie attached .to this report
and marked "B" for identification. Further recognition ie given to the
obligations of the United States under the treaty with the United Mexican
States in the proposed article marked for identificatlon "C", which ia -
attached to this report. . '

mimerec

5. The Legal Ad.visory Committse auggests the language cont.ained in
.tha. proposed. article which is marked "DI" for identification, which iz attached
to thie report, as appropriats for recognition of .the, validity a.nd. applica-
bility of the Colorado River Compact.

. 6. The Legal Ad.\risonr Comittes considera that the q,ppnopriate

derinitiona contalned in Article II of the Colorade River Compect should
ba 1ncorporated without chenge in. the U‘pper Basin Compact 'but concluded
that the article containing the definitiona should be defsrred wmntil it
1a asoertalned whether or not any dther terms used in the Upper Basin

7. The Legal Adviaory cammitt.ae suggests the l.a.ngua.gs in tha article
marked "E', which ie attdcheéd to ‘this report, as the appropriate language
to, provide for apy further apportiopment that may be made wnder para.grapha
(£) and (g) of Article III of thé Colorado River Compact. .

B. . The Legal. Advipory Commlttee coneldered a provialon recognizing
the validity 6f the La Flaté River Compact and suggests for the considera-
tion of the Comuission, the article marked "F"' attached to this report.

9. The Legal Advisory Committee and the Englneering Advisory Com-
mittes consldered together the queation of whether or not the compact should
contain & definition of the term, "beneficial consumptive use", and concluded
that 1t would be umwise to incorporate in the Upper Baasin Compact a defmitiw
of that term. However, the Legel Advigory Ceommlttee was unable to reach ]




agreement as to whether or not the Uprer Basin Compact should contain any
definition of the term, "use”. No formal vote was téken upon the article
herewith submitted for the conslderation of the Commiesion which undertakes
to define "ume". However, 1t was apparently the opinion of the majority of
the membera of the Legal Advisory Committes that asuch d.efinition should not
be included in any Upper Basin Compect. It 1a refarred’ to the Commiesion for
ite conalderation and instruction. It la believed that the article referred
t0, which 18 marked "G" and hereto attached, is clear as fo ite purpose.

. 10. Item No. 10 was referred to the Engineering Advisory Cammittee

alone. Hovwever, the Lagal aAdvisory Commlttee end the Engineering advisory
Commlttee consldered thls questlon as being closely related to No. 9 aa here-
in set out. Ome of the engincers prepared a proposed article designed to
comply wlth the instruction of the Commlselon, which article ie hereto attach-
od and marked “"H" for ldentification. The Legal Advisory Commlttes considera
that the propoeed artiole correctly seta forth the principle whlech in the mind
of the englneer preparing it should be adopted, but the Legal Advisory Com-
mittes has not carefully gone over the language of the article becsuse 1t
coneidered it unnecessary to do 80 until the Commission had indicated whether
or not 1t desired to edopt the-principle.

11. The Legal Advisory Committee and the Engineering Advlaory Commlt-
tos consldersd lLangusge relating to the charging of reservolr losses referrsd
to the two commlttees by the Commission under No. 1l above recited. The Legal
Advisory Commlttee preparsd an artlcle which 1ls hereto attached marked "I"

At a Jolnt meeting with the Engineering Advisory Comitt.es there was some
diacuesion and apparsnt differences of opinion &8s to whether or not the pro-
posed article should contain any provielons relating to reservoir losseg re-
sulting from the mtorage of water for the generation of electrical energy.

It appeared that some thought the Commlegsion phould .undertake to make proe-
vision for the apportionment of benefita of eny electricdl energy that might
be generated in the Basln and others thought that the Commission should con-
fine itselfl to the apportionmont of the 'va.tbr among the states. The question
of the consideration of reassrvoir losees resulting from the storgge of water.
for the purpose of genernting electrical energy has therefore not been cover-
ed except as such storage of water mey be for the purpose of and mtilized in ..
making deliveries of water at Les Feorry.” If the Commlsslion desirea anything ..
further &8 to the charging of reservoir losses which may result from the
storage of water for the generation of elsctrical energy, as distinguished |
from conswiptive uses in the Upper Basin and as diatinguished from consumptive
uses in the Uppsr Basin and ss dlstinguished from the purpose of making de-
liveries of water at Lee Ferry, then the further instruction of the Commission
is deslred.

In addition to the instrustions of the Compact Commlssion at 1ts meet-
ing No. 6 the Legal Advisory Committee hsa prepared for the consideration of
the Conmission an article relating to preferential uses of water, which is -
taken from the Colorade River Compact a.nd. 1a ‘hereto atta.chad me.rksd. "J" '

Aleo the ILsgal Advieory Committee hae prepared ror tha considerntion
of the Commiseion articles marked “K", "M" TRY, "oV, and "P', Hhich it
ls believed are self-explanatory.

The Legal Advisory Committee has also preparbd. for the consideration
of the Commission a skeleton artiecle relating to gaging stations, which is
marked “Q" and attached hereta.

The Legal Advisory Cammlttes alao prepared an article relating to the
curtallment of use 1f necessary, which has already been referred to 1n con-
negtion with Item 3 above snd 1e atiached hersto marked "A", which ia belleved
to be self-explanatory.




It must be understood that each member of the Legel Advisory Commit
a8 well as the Commlttee proposes the artloles hereto atteched for the con- !
aideration of the Commlission end each member of the Commititee and the Commi
itself realize thet it may be necsseary to change completely any one or all
the articles propossd for the consideration of the Commission and reserve
right to make eny further or different rocommendations after the Commisailon
has made the necessary decieions and issued the necessary inatructiona.

e

Respectfully eubmlited,
LEGAL ADVISORY COMMITTEE

By - Cbarlea A. Carson
Chaiyman, "

{The attachments referred to in the foregoing ars as follows:)
Attachment "4"
ARTICLE

In the event curtallment of usea by the States of the Upper Division
snall at any time become necessary in order that the flow at Lee Ferry
shall not be depleted below that reguired by Artlole III of the Colorado
River Compact, the emount of curtsilment of consumptive use of water ap-
portioned to each of the Statee of the Upper Divielon by Article
hereof, to be made by oach of the Statea of the Upper Divlsion eshell be
sufficlent to deliver at Lee Forry an amount of water which bears the same
relation tc the deficiency to be mede up as the consumptive use being made
by the particular atate bears to the aggregate consumptive use of water of
ths Colorade River System being made at the time by the States of the Upper
Divislon vnder the apportiomment of Article hereof; vprovided that
for the purpose of computing the curtailment that must bte made by any state
a8 required by this paragraph, all consumptive uges existing prior to the .
2hth day of Novembsr, 1922, shall be excluded; and provided further that if
any state of the Upper Divlsion in the ten years immediately preceding the
Year In which such curteilment is requirsd to be made sghall have consumptiva=
ly used more water than it was entltled to use under the apporticnment made
by Article hereof, such state shall be requirsd to supply at Les
Ferry an amount equal to such excess hefors demand 1s made on any other
state. o

Attachment "B"

10, In the event of extraordinary drought or serious accident to
the irrigation system in the Upper Basin thereby making it difficult for
the Upper Besin to deliver any amount of water which 1t may be reguired to
deliver in order to satisfy the Water Treaty between the United States of
America and the Unlted Mexican States dated February 3rd, 194k, the Commils-
glon shall make findings of fact in regard thereto and report such findings
to the Thited States Section of the International Weter and Boundary Com-
migsion with the requést that the water allotted to Mexico under Divielon
I1I of such treaty may be reduced.

- e




. Attachmsnt "C"
.. ARTICLE
Nothing in this compaot shall be deemed

(b) To affect the cbligatloms’ Df ‘the United States of America under t
the 'I'roa‘ta' with the U'nited l-bxica.n Statsaa.

T T N

(FA!" Icomﬁlefe Buggested article see. Apta.oh.ﬁiant- g, Y

A;tachinant “pt

Each of the eignatory atatas recognizee the validify of the Colorado
River Compact, that it Is in full rorce and effect., -and all of 'l'.he pmvisiona
hareof are Bu'b.]ect theret.o. ’ . .

A

Attachment "E"

ARTICLE __ . .
The use of water as such ume 1s apportioned in perpetuity to the Upper
Bausin and avallable for use by the States of the Upper Basin under the Colo=
rado River Compact ls hereby apportioned among the States: of the’ "Upper Pesin,
aubject ta the provis'tons and limita.tions appearing tharain nnd harein, as
* follows: . IR L e

PO T ) . P L A

-'_Mizona Y per cent

B ; = ..'BQI' Gent..‘.:ﬂ

!xico ...""‘:.,r'.-,". s

Utah I P o ceant.- -«
y 1“5 - . va e at J. pe:‘

JRRRNY

The apportiomment made.to sach state shall include a.ll. water necessary
for the supply of eny righta which my now exiat. e e i e

No apportionment 1s harahy ma.de, or intended to be mads), of suph uges
of vater as the Upper Basin may be entitled to under: paragraphe (f) dnd (g).
of Artlcle IIT of the Colorado Rlver Compact, and any -apportionment of au::h
nees lhall 'be mada in acco:ﬂa.nee with tﬁe tema of. sw:h paragrapha. -

. [T . L adwe .
T ’ , Lot it

© - Attachment "B

ARTICLE

Each of the slgnatory’ states” recoe,nizas t.he valid.iw of thé La Plats
Rivar Comps.ct ante;'ed. into ibetwesn the ‘Stitse of Colorado and New Mexico and
deted the 27th day of November, 1922, and this compact shall not affect the

—



apportionment made thereby; provided that water .usea made by eithsr Colo-
rado or New Mexico under the La Flata River Compact ehall be chargeable to
the gtate In which such water usesg occur in determining’ the use mede by auch
state of water apportionsd by Article of this compact.

R Attachment "G"
ARTTCLE

For the purpose of measuring the smount of water used by each of the
slgnatory states and of detormining whether any such state mey have exceedad
the apportionment hereln made to 1t, the use of water 1s defined to be that .
by which the water supply of the Upper Colorado River Basin, the use of whick
is herein apportioned amocng the slgnatory states, 1s consumed through. the
activities of man and shall includs water consumed by eva.pdration from eny
canal, ditch, or irrigated arce and from eny reservolr excopt as hereinafter
provided, and shall include the full amount of water diverted above Les Fer:q‘
and exported from the dralnage. area of the Colorado River System to the basln
of any other stream msesured as nearly as may be at the point of departure
Prom the drainage area of the Colorado River System.

The definitlon in this Article contalned is for the scle purpose
of meaguring the relative usé of water by the sigrnatory sta.tas under this
Compact, and has no relation to. or bearing upon the term "exclusive bene
ficial consumptive use" as smployed In paragraph {a} of Article III of the
Colorado River Compact.

Attachment "H" ' : o
" ARTICLE
The following table showid the relation between the measured rumoff in
the 10-yoar progressive series &t the lnflow index statione, corrected for

men-made depletion above those Btations, for the Upper 001ora.d.o River Basin
and the virgin flow at Lee Ferry.

Index Inflow - Virgin Flow at Lee Ferry

The Commisalon shall detsrmine for each succesaive 10-year pericd
the relationship betwsen the measured actusl flow at the inflow index
stations for the Upper Colorado River Basin corrected for man-made de-
pletions above those stations and the actusl msasured flow at Lee Ferry.
corrected for change in storage in the replacement capaolty of main stream
reservolrs. The extent. to which this relatlionship departs from the rela- ;
tionship indicated in the atove table shall be considersd as the bemsficlal e
consumptive use being made of the water of the Colorado River asmd 1ts tritw *
tariese by the Upper Basin. b4

The following tablee indicate the relatlonship betweon the flow at
the index inflow stations for each atate and the virgin flow &t the outflow




stations for that state.

'

For each successive 10-year psricd the Commisslon shall determine the
relationship between the actusl memsured flew at the inflow lndex ataticnse
for each stamte, after being corrected for men-made depletions being made in
that state above those atations, and the measured flow at the outilow atations
for that state, and shall determine the magnitude of the departure of that
relationship from the relatiomship shown in the above applicable table. Thia
departure shall be consldered to be the beneficial consumptive use’ within the
stata.

The relationship between the flow of the mein stream and the. major
tributaries below all present and prospective major irrigation development
in the Upper Colorado River as measured at Bluff, Uteh, on the San Juanm, at
Clsco, Utah, on the Coloradc River, and the Green River at Green River, Utah,
end the sotual flow at ILee Ferry 1s represented by the followlng table.

" The Commlsslon shall determine in eacgh sucoeselve 10-year pericd the
relationship between the flow as messured at the above stations and the actusl
flow at Lee Ferry corrected for change 1o etorage in the replacement capaclty
of main stream reserveirs located below the inflow statione. The change in
thie relatlionshlp firom that shown in the table shall be c¢redlted or charged
to each state 1o proportlon to the relation between the locreass 1n bens~-
ficial consumptive use within the state since 1922 and the aggrogate increase
in bensficlal coneumptive use of Colerado River water end 1te tributaries in
the Upper Baesin since 1522, The bensficlal consumptive wee within each atats,
modified in accordance with ths etate's proportion of the chenge in dspletion
along the main channels, as referred to in the preceding sentence, shall be
oconsldered the total bonaficigl consumptive use belng made by the etate at the
time of the detemina.tion.

L Attachmen£ "y

ARTICLE

The storage capaclty of reserveirs and the water stored thersin for
the purpose of and utilized in making deliveries of water g% Lee Ferry in
compliance with the provisloms of Article IIT of the Coloraic Rlver Compact
shall be considered to be for the common benefit of the states of the Upper
Division, and water so stored for such purpose shall not be earmarked for nor
charged to any individual state.

Reservolr losees repulting from the storage of water for the Jolnt bene-
fit of such states In making dellverisa of water at Lee Ferry shall be charged
to the States of the Upper Division in proportion to the consumptive use of

—




ve-xter in each etate of the Uppsr Division during the year for which the
cherge ls mede.

Reservoir losses resulting from the atorage of water for consumptivae
use apportioned by Article - hereof Dy one or mere states ehall be
charged to the etate or states for whope bteneflt the water 1s po gtored in
propertion to the consumptive use of watar ‘by each of such states from
seld storege.

- ] i

Attechment "J"
ARTICLE

(a) TInaemuch as the Upper Colerado River hee ceased to be navigable
for commerce and the ressrvation of 1ta waters for navigation would seriously
limit the development of the Tpper Colorado” River Basln, the uee of ite
waters for the purposes of navigation shall bte subaservient to the uses of |
such watsrs for demeetic, agricultural, and power purposes. If the Congress
shall not comsent to this parsgraph, the other proviaiona of thle compact
shall nevertheless remain binding.

(b) Subject to the provisione of this compact, water of the Upper
Coloredo River System may be impounded and used for the generation of
slectrical power, but such impounding and use shall be subservient to the
use and consumption of such water for agricultural and domestlc purposes
and shall not Interfere with or prevent use for such deminent purposas.

(c} The provisicns of thia aerticle shall not apply to or laterfere

with the regulatlon and control by any state within 1lts boundaries of the
appropriation, use, and distribution of water.

Attachment "E"
ARTICLE 7
Nothing in this compact shall be deemed

{a¥ To affect the obligations of the United States of America to
the Indian Tribes.

(b} To affect the obligatioms of the United States of America under
the Treaty with the United Mexicsn States.

‘ (c) To affsct amy righte or powsrs of the Unlted States, 1ta agemial.
or instrumentslities in or to the use of waters of the Upper Basin of the i

Colerado River, nor ite capaclity to acquire rightas 1n and to the use of aaid
wa.tera. : .

{d) To subject any property of the United States, 1te egencles or
instrumentalities to taxation by any state or gubdivision thersof, nor to
croate any obligation on the part of the United States, its egencies or
instrumentalltiee by reason of the aoquisition, comatruction or .operation
of ‘any property or workas of whatever kind, to make any paymenta to &ny
atate or political subdivision thersof, state agency, municipality or
ontity whataocever, ln reimbursemrnt for the loss of taxes.




(e} To subject any property of the United States, its agencies or
Inetrumentalities, to the laws of any atate to an extent other than the ex-
tent to vhich such lawas would apply without rogard to thie compact.

Attachment "L"
ARTICLE _ ;

The uge of water b;r the United Statea or any of ite agencies, insetru-
mentalities or wards shall be.charged to the atate in which the use 1s made.

L -y

. Attachment “M'

ARTICLE

The failure of any stats to use the water or any part thereof allocat-
_ed to 1t for uge under the terms of thls campact shall not comstitute any
-relingulahment of such water or the right to use the same, to the Lower Basin
or to any other state, nor shall it constituta any forfelture or abandonment
of the right to such use. .

Attachment W%
ARTICLE

{a) Subject to the provisions of this compact the water of the Upper
Beailn of the Colorado River System may be impounded and used for the genera-
tion of elsctrical pewer, but such impounding end use shall be subservient
to the use and consumption of such water for sgricultural end domestic pur«
poses, and shall not interfers with or prevent use for such domlnant purposes.

(d) The previsions of this Article shall mot apply to or interfere
with the regulation and control by any slgnatory atate wlthin its boundaries
of the appropriation, use and dlstribution of water.

Attechment "o
| ARTICLE
Nothing in this compact shall be construed to limit or prevent any
state fram instituting or meintaining eny actlon or proceedings, legsl or

equita‘nle, for the protection of a.n.v right under this tompact or the enforce-
ment of any of 1ts provisions.

>

“Attachment "B
ARTICLE
Thia com;:act‘ may be terminated at any time by the unanimoue egreement

-of the signatory states. In the event of such termination all righta ostab-
lished wpder it ahell con_tinue‘ unimpalred.

LLT LTS E YY)




Attachment "Q" -
ARTICLE"
The Commission shall causs to be maintained and opesrated a stream

gaging statlon equlipped with mn automatic stege recorder at each of the
following points, to wit: ’

Statians to shall be consldered ms inflow index
ptatlons for the Upper Colorade River Basin. The statlon at Lee Ferry shall
be considered as the outflow statlion for the Upper Colorado River Basin.

The inflow index stations and the outflow stations for each main
tributary in each of the states shaell be as shown 1n tlie' followlng table:

Inflow Index Cutflow

State Tributary Stations . Statlons
Wyoming Green River Green River at Green River
Warren Bridge near
near Danlel Linwood,
Utah

New Fork Rilver

Near Boulder

Fontenelle Cr. .

near Fontsnelle

-------------------- -

COM. CARSCN: I don't ¥mow, Mr. Chalrman, how the Commiselon would
iike to proceed on the conmideration of any of these proposed articles. I
would like t0 call the attention of the Chairman to the fact that Judge Howell
of Utah, who participeted in the meetings, is not yet here. I underatood from
him he would be here either tonight or tomorrow moraing. .

THE CHAIRMAN: Is it your suggestion, Mr. Carecn, that the scrutiny
of each of these articlea be deferred until Juige Howell ls present?

COM. CARSON: T belleve we would make time by doing that and 1n®the
meantime let sach Commlseicner look them over with hia own people or 1n groupd
a8 they may desire.

THE CHAIRMAN: Gentlemen, you have hesrd the report of the Legal Ad-
vigory Committee ap aubmitted by the chalrmen, Mr. Carson.

COM. STONE: Mr. Cheirman, I move that the report of the Engineering
Commlttee made this foremoon by Mr. Rlter and the report of the Legal Commitis
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shish has Just heen made hy Mr., Carason es its chairman, be receivsd by the Com-
riesaion and made a part of the record for further consideration by the Commis-
gion,

COM. WAT3ON: Second the motion.

THE CHAIRMAN: The Chair understands that the motion was not to accept
the report but to receive it.,

COM, STONE: I em glad you mentiocned that. The motlon that was made
by me purporte mersly to recelve the report, make it a part of the rscord, and
refer 1t to the Cammlssion for further consideration, whioh dces not meen that
the reports are elither approved or dlsapproved but merely received and made a
part of the record for the consideration of the Commiesion.

THE CHATRMAN: Is thers further discussion of the motion? The motion
le to recelve the reports, which has been eeconded.

(IIOM.‘ HASEON: Question.

| THE CHAIRMAN: Question has besn callsd for, (Thersupon a vote vas
taken and Com. Stons's motlon carried unanimously.)

"THE CHATRMAN: Now 1t would seem to the Chairmsn that the members of
the Commiasion and their advieers heve considerable to digeet and that parhape
1, might be digested Batter by groups and 1t might be well to adjourn at this
time. Howover, perhaps some of you are better prepared then I anticipate and
nay wish to discuss the emglneering report or the legal report at this time.

COM. STONE: Mr, Chalrman, it seemed to me that everyone would be
bettor prepared to disgueas particulerly the report of the Legal Commlttes end
the suggested artloles and clauses of the compaot after an opportunity hed been
afforded to give them same study. I think many of us could discuse them perhaps
ondlesaly but perhape not too wisely until we have studisd them.

THE CHAIRMAN: I am wondering if this is en appropriats time to have
Mr. Tipton discuas the qusstlon of depletion at point of use?

MR, TIFTON: I would suggest egain, Mr. Chelrmen, that that come up
at the tims the Commiseion has under consideration Attachmentis "G" and "H". -

THE CHATRMAN: You would prefer to deéfer it”

MR. TIPTON: It len't up to me to say; it ie for the Cormission to eay.
ut I ‘bhi.nk: that would e at the proper place when we come to that point., It
ia. perfect.],y all right with me to Lift those out and meke those coms firet. I
think that night be well. (n some of these other matters probably thore would
be no differsnce of opinlon and they would need little dieoussion. It would
bo perfectly all right with mo to tel® it up in any order you want but I think
1t would be well t0 have that ag a pedt of the digcussion of those itsms of the
report. In addlition to that 1t requires asome exhibite and I would like to ask
of . the Chairman that all the exhibite that I used in presenting the subjsct to
che Lege.l Cammittee anrl the Engineering Comittae be presented to the Commisslon.

THE CHATRMAN: Well, it is the opinion of the Chairman tha.t you ahould
1se all the ozhibits that you have available for use because I think that is
very instructive,

. ' COM. CARSQN: Then, Mr. Cheirman, I move we sdjourn until nine-thirty
tomorFow morning. '

_ »



COM. WATSCN: Second the motien. k

THE CHAIHMAN: It has boen moved and seconded that we adjourn until
nine-thlirty tomorrow morming. {Thersupon a vots wae taken and Com. Carson's
motion carried unanimously.

{2:45 p.m., Wednssday, July 7, L948, rucess uwntll 9:30 e.m., Thursday,
July 8, 1548.)

- e w m om o= o=

Vernal, Utah
July 8, 1948
9:30 o'clock a.m.

(All Comniseioners present.)

THE CHAIRMAN: The meeting will come to order. This morning we will
hear a very interesting dlecusslon from e distingulshed engineer, a man who
ie high in the coumcilas of the American Soclety of Clvil Engineers and who
has been urged by his friends to be a candidate for the office of vice presil-
dent of the American Scclety. This man 18 tops sc far as the abllity to
analyze apd study the water suppliss of the United States 1ls comcerped. Hia
professlonel attalnments and ahility havs been recognlzed bty forelign govern-
ments and they have retalned him in various capacities. He has performed
valuable services for the United States. He hag been reteined by the State
of Colorado as consultant but in the opinion of the Chalrman he has rendered
valuable service to the Upper Basin in the analyeso and studies which he has
nade.

Now, Mr., Tiptom, we will be glad to hear from you mnd your remarks
will be incorporated in the record of the Commisslon end I hope that you will
take the time thet you need 1n order to fully explala to the members of the
Commission and thelr advisers the conclusions which you have reached in your
otudiea. Mr. Tipton.

MR, TIPTON: Mr. Chalrman, members of the Commlsslon and advisera.
Mr. Chalrman, you make me blush.

TEE CHAIRMAN: T don't think I have exaggerated at all. If I have
I will stand corrected.

MR. TIPTON: I am geing to talk about two phases of cne aubjlect. The
subject has to do with the water that waa apportioned to the Upper Basin by
the Colorade River Compact. The firet phase of the subject goes to the gques-
tlon of what 18 it that this Commission &t this sesslon 18 golng to apportiom.
among the States? The only thing that the Commission oan apportion ia that
vhich was apportioned to the Upper Basin by the original Colorado River Com-
pact Comeleslon ln the present Coloradc River Compact.

The second phase of the subject which I shall dlscusas ia the means of
measuring that which the Commlmelon here will apportion emong the States, and

the means of measuring that which was epportioned to the Upper Basin by the
origing]l Commissicn.

Firet lot me make this plain: I am not epsaking for the State of
Colorado aloms. I am considering this prodlem from the standpoint of the
Upper Besin as a whole. The subject which I shall discuss is of importance
to each State of the Upper Basin anl to the Upper Basin as a whole.
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-In my opinlon ths repord 1s crygtal olear to the effect that the Colo-
rado River Compact Commisslon 1n 1922 apportioned & certaln part of the virgin
flow of the Colorado River between the two baesing. The record in my opinicn is
clear that that which was apportloned to the Upper Basin was 7,500,000 scre
feat of the virgin ﬂow of tha Colorado River at Les Farry.

_ Hha.t e now term “ﬂ.rgin flow", in 1922 waa called "reconstructed
fiow." - Both terma mean the flow of the river as 1t was in the atate of nature .
before msn entersd the plcture. In my oplnion umder the apportlopment that '
wae made by the original Coxmlesion the Upper Basin hes the right to deplete
by map's sctivities the virgln flow of the Colorado River at Lse Forry by
T, 500,000 acre feet per year.

) S There 18 Donsid.era.bla difference betwean . 'T,500 000 acre . :raet of da-
pletion of virgin flov at Lee Perry ami 7,500,000 feet of depletion of the
waters of the Colorado River apd 1te tributaries et the places where man je us-
ing those watera. There are two maln remsons for thla difference. The first
reason is because qf the consumption of water bty nature on same of the lands
now irrigated, or to be 1rr13a.t.ed.. The second reason 18 because of channsl
lossqs that ars palvaged by man's activities. L

. On some of the land that 1e now being 1rrigat.ed ty man, . ‘a losg of water
was occurring .In a #tate ¢f naturs. On an appreclable part of the land that will
be irrigated by man in the future, there ls ngw belng conaumed water bty natural
processes. That 1s particularly true on natlve hay lands that are now irrigat-
ed, in the Green Rlver Basin in Wyoming end in poms parts of Colorado. A. good
example of this in .Colorado 1s the Milddle Park area mear Kremmling. Thoase

lands were irrigated by Rature during the flood season. Man cems into the
pleture and all he did was to start to cut the hey. There lsn't a major ditch
in thet ares at the present time. Man cute the hey- and the mext scason Nature
irrigates the lands as she did in the past. ; .

Conaumption of water was taking place on those ‘le.nds,befora men oame
inte the pleturs. The water which was belng coneumed in the state of natwse
noever did reach Lee Ferry. It never was a part of the water which was appor-
tioned by the Colorado River Compact Commiesion to the Upper Basin.

Man, on that type of land in some 1nstances, haa 1ncreased. somewhat.
the depletion. In scme cases he has constructed ditches and has extended -the
iirigation ssason thershy causlng a groataer depletion of the atream flows than
was occurring In the atate of naturs.

On other types of land there were cottonwood trees and other water-
loving plants growing btefore men cleared the lands. The depletion that 1e being
caugsd by man at the point of ume by the irrigation of such lende is not the
full depletlon that.results fyom the irrigation of those lands because in the
state of nature scme of the waters of the streams wers being lost. Those waters
naver did reach Lee Ferry. They never were a part of the water eupply that ths
Commiselon apportioned to the Upper Basin. . ;

The other factor elready mantionad t.ha.t is important ias -the aalvage of
channel losees. ABeume that man by hls activitlea on a certain tract of land
in the Upper Basin is depleting the flow of a atream at that particular point
by 100,000 acre feet. He ipm not depleting the flow at Lee Ferry by 100,000
ecre faet because 1f the 100,000 acre feot were left in the river and man didn't
take 1t out and bwrn 1t up &t the point of use, all of it wouldn't get to Lee
Farry; acme of it would-be lost in transit. That which in the state of natwre
waa LoBt in translt was not a part of the water that was apportlonmed by the
Commission becauess 1t was not a part of the virgin flow at Lee Ferry.



i

: This principle poaalbly cen be 1llustrated ‘best by comsidering an 1
hypothat.ical trensmeuntain diversion. Assume 500,000 acre fest belng diverted §
from the Colorado River Bapin to som¢ basin outslde of the Colorado River Baai:q(
By man'se activity the tributa.:y from which that water le being diverted is belng
depleted at the polnt of diversion by 500,000 acre feet. The flow at Lee Ferry
18 not belng depleted by 500,000 acre feet becauss, 1f that 500,000 acre feet
were left in the river, all of 1t would not reach Lee Ferry. The emount that
would not reach Lee Ferry was not a part of the water that waa a.pportionad by
the Colorado Rivar Compa.c‘t Cammisslon.

The principles thet I am outlinlng first bag&m to be recognized by
some of ua in the last Supreme Court case over the Arksnsas River, ‘Colorade
ve. Kansas, decided December &, 1943, Eansas alleged that becauwss Colorado
had increased 1ts irrigated asoreage by some 200,000 acres since the original
Kerisas ve. Colorado sult waa belng heard in the early 1900's, the flow across
the Statelinse had been depleted hy an average of 300,000 acre feet per year.
The stresm flow records of the Arkensas River dld not support such claim.
Althowsh Colorado had increesed 1te irrigated acresge from about 300,000
acras at the time the testimony in the original sult was cloaed in 1905 to
something over 500,000 acres at the time the last sult was belng heard, the
increass In acreage dld not increase the depletlon of flow at the Stateline
. between Kanses and Colorado. We wers able to show this to the matlsfectlon

_ of the court. To study the principles involved, we considered the -performance
of a number of river basine, It becames apparent thdt the depletion of the
flow of & atream at some point downstream was not In dfirect relation with the
incredse’ in development caused hy man at some polnt upstreem- We have pre-
pered a number of exhibits which bring up to date some of t.ha mstters which
wo presented.to the Supreme Court in that case.

I shall 1lluetrate the principle I have been diecu.ﬂslng by pointing
out what has happened on a few of the typlcal rivers of the inter-mounteln
roglon. The principle ls the same on all although it varies in degree with &
particular river. I shall indicate the rivers and areas wve have atudled snd

~ then T shall des¢ribe in dstall only one or two.

The rivers end areas studled are: The southweat Rlo Grande arese 1n
Co]Torado; The Mesilla Valley in New Mexico; The Rlo Grande area between
. Elephant Butte and El Paso; The Rio Grande betwesn EL Paso end Ft. Quitmen}
* The entire South Platte River in Colorado; &nd The South Platte River above
Kereey at & point below ita confluence with the Cache la Powdre.

The first area I shall deacribe ig the Southwest Rlo Grande avea in

Colorado. The results of the study are shown on Plate No. I. Ther's appears
on this plate two graphs. On the upper graph 1s indicated by 5 year progres-
81ve means ‘the irrigated acrmege for the years 1890 to 1945, inclusive, On
the lower graph are placed several lines to indicate streem Tlow. The upper
blue line represents & measure of the virgin flow to the area. I sey, "a
megsure of the virgin flow" because obvlously all of the iaflow carmmnot be
measured. Certain gaging stations have been established in thiz particular
area on the main stream end the main tributeries which mesrure atcut 75 per-
cent of all the inflow. 'The sum of the runoff at these gaging stations is
. therefore a very accurats lndex of the virgin inflow to the area.  The varlusa

represented by the blue line are in five year progreseive means. It is Inter- |
esting to note the rather wide fluctuationa of the virgin flow indicating natursl |
_fluotuationa beca.u.se of d.ifference in precipita.tion from pariod to period.

The black line, on the lower part of the gr&ph indicates the -
historic outflow from the basin which has resultad after man hes carrled on

his development. The mean irrigated acreage for the five year periéd 1830 to
1894 was 145,000 acrea. For the period 194l to 195 the mean irrigated acreage ;
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was 515,000, an increess of 370,000 mcres.

If the outflow at the state line had ‘been depleted in & direct rela-
tionehip with the inorease in the acreage, the outflow at the state line would
have been that which 1a shown by the dashed red line on the chart, or 357,700
‘acre feet lese than the outflow actually is. In other words, during this period

" of time when men increased the irrigated acreege 1n that area by 370,000 acres,
he _s'a-Ivaged. 337,700 acre feet. The men-mede depletlon at the state line because
of the increase of 370,000 irrigated acres is 220,000 acre feet, or 0.58 acre
faet per acre while the consumptlon or depletion at the toint of uee ls estl-

“mated at 1.47 acre feet per acre for the average year, and at 1.56 ncre feet

 pe¥ mere for the average of the L941-1945 perdod. Men ie depleting the flow
at the state line by 220,000 acre feet and he 1s consuming water which was
botng lost in the stete of matwre in the amount of 357,700 acrs fest.

I now call attentlon to Flate No. VI which indicates the situation

with respect to the South Platie 1ln Colorado above the Stateline geging station

- at Julesburg. The resulta shown by thle chart are almoat unbelievabls. The
mean irrigated acreage for the {ive year peried, 1902 to 1907, wea 560,000
acres. The msan for the periocd 1940 to 1945 wag 1,088,000 acres, an increase
of 226,000 aores. On the lower graph which indicates the situation with respect
to'water supply, 1t may be noted that the historic outflow .aftsr man increased
the irrigated acreege by 228,000 acres does not depart materially from what 1t
wdg before he made such Increases. The depletion rate at the polnt of use 1s
estimated at about 1.10 acre feet per acre of irrigated land per average year
and at 1.0l acre feet per aore for the LP40-1945 perlod. If this depletion had
reflected itself at the Stateline, the flow would -have-been about 151,000 acra
feot less as shown by the red line on the lower graph.- In other words, men has
galvaged that much water by hils actlvitlies and has increaped the irrigated
acreage by over 200,000 acres without diminiehing by one acre foot the outflow
of the South Flatte River at the Nebraska-Colorado Statelins.

The other Flates lndlicate simllar situatioms. I shall deacribe only
ons other onsa.

Mr, Wallace agks about the rainfall. Thers has been ne change in
rainfall except the ordinary varlation as between semaons and between perlcds.
The variations in the blue lines on the Plates which are indleles of the virgin
inflow to the basins, are, some indication of the variations in precipitation,
-that is, the preoipitation which oauses the rumoff.

One item that I do wsnt to point out, which 1s indicated ci mll the
Plates, 1s the wide difference between the line reprssenting the index inflow
and the lins representing the outflow at the beglmning of the pericd repregent-
od by each Plate. In each cass, at the beginning of auch peried, man had not
made too much development. The difference betwssn the index inflow and the out-
flow at the beginning of the period is & messure of the natural losses that are
occurring between the point of measurement of the inflow and the polnt of mea-
suremeni of the outflow. .To this indicated difference should be added the un-
measured inflow, It 1g out of this large natural loss that men autcmatically
salveges some water when he makes his development, resulting in the depletlon at
the point of outflow much less than the depletion at the point of use.

T shzll now describs ths situation portrayed by Plate No. IV. I have
chosen this bscause the Inflow, as indicated on the Plate, does represent
practically all of the inflow to the arsa. The difference between the inflow
end the outflow shows the large natural losses that take place, some of which
&re aubhlect to salvage by men.

This Flats portrays the situation in that portion of the Rlo Grande
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basin lying betwsen El Pamo, Texas end Fort Quitmen. The aversge lrrigatsd
arsa for the five year perled, 1900 to 1904, was T,300 acrea., Durlng the fiv
year period, 1S4l to 1946, the irrigated mcreage has been increassd by 11h,504
scres to 121,800 acres. The rate of depletion in the baein af the polnt of
use by irrigated land is eatimated at 2.40-acre’ feet per acre per average
yoar, and at 2,20 acre feet per acre for the- L941l-1G46 period. - The increase .
"in depletion at the polnt of use during the 45 ysar period is therefore esti-
mated at 251,900 acre feat.. By comparing the reconstructed outflow with the
historic outflow, 1% msy be noted from the Plate that the actual depletion
at Fort Quitmen has been only 125,000 acre feet. In other words, there was
a salvage of about 127,000 acre feet, which is more than one-half of the de-
pletion at the point of use. . The difference between the location of the blue
ling shown on ths lower graph of Plate No. IV, and the black dotted line,
indicates the amcunt of natural loss that ogcurs in thia veach of river.
Thie loss amounts to ascome 200,000 acre feet. Man, by his mctivitles, has
_ selveged a conslderable portion of that natural loss,

I shall not teke the time to dlacuses in detall the results shown on
any of {he other Plates, howsver, I shall aummarize those resultas am wall as
Ahe resultes shown on the Plates which I have described as follows:

Flate Basiln Periocd Increase 1In Increased depletion Salvage
.. Fo, irrigated  during period-A.F. water
acroags At © At acre
during point’ ocutflow  fest
pericd *of usme polint
1 2 3 I ‘ 5 [ T

I Rlo Grande

I  S.W. Aroa San Tule 1690-1945 370,000 577,200 219,500 35T,70C
Valley, Lolorado ' .
11 Elephent Butte to 1897-1545 59,500 124,000 . h,L00 119,600
: El Paso ’
IIY Mssille Valley 1920-1945 33,00 71,000  -5,600 76,600
New Mexico . .
" IV EL Paso to 1900-1946 11k, 500 251,900 124,800 127,100

Fort Qultmen, Tex.

South Platte

V. Above Keraey . ].902-}9#-5 129, 000 131,600 18,800 112,800

Particular attention is called to the large difference between de-
pletion at .the point of use in the various besins atudied and the depletion
at the outflow point occasioned by the actlvitles of man. Attention is also
called to the relations between the amount of water eelvaged and the depletio !
at the point of use. '
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~ What does thie principle mean to ths Upper Basin and the Statea of
this basin? It 1s the difference betwsen the concept that the. allocation to
Upper Besin means T,500,000 acre feet at the point of use and the concept tha
the allocation to the Upper Basin means the depletion of the vﬁ-gin flow at
Lee Ferry by 7,500,000 acre feet. L ' ‘

If we should go on the theory that that which the Colorado River Com;




Commission was apportioning was the use of the water at the roint of use, 1t
would be neceseary to add up all the incremsnts of depletion at the point of
use, lncluyding tranemowntain divnstons, -and -when that sum reached 7,500,000
sore feet, the Upper Basin would have reached the limit of its apportionment.
By that process the besin would have been charged with.all of the water that
pan will have salvaged automatically, water that never did reach Lec Forry or
the Lover Basin in the state of nature, ard wa.ter that was not a.vaila‘bla at
Lee Ferry subject to appértiomment.

The Engixieering‘coiﬁittee has .given some consideration to the extent
of probable salvage in the Upper Besin. None of us lmow what it might be. We
only Imow that in other river basins It has beén & elgnificant emount. It has
varied in amount in accordance with the characteristics of the particular
stream. Wa do know that there will be channcl lose salvage of 200,000 acre
feet up to 400,000 acre feet. That is in addition to the salvage on the land
1taelf, in other words, the lose that Nature was causing on the land itself.

I perecnally think the salvage will be substantially more than 400,000 acre
fest Put that 1s neither here nor there. We are dealing in principles rather
than quantitiee. We are trying to datermine what 1t. was that was apportlonad
to the Uppar Basin.

The question has been asked: What ie better for the Upper Basin re-
gardlees of principle? Let's dlsregerd entirely what it was that the Compact
Cemmiasion was apportioning, and -consider what would be better for the Upper
Bagin from the standpoint of useable water first on the assumption that the
Upper Basin has & right to deplete the virgin flow of the river at Lee Ferry
by 7,500,000 acre feet, and sscond on the asmumption that the: Upper Basin has v
only the right to depléts the flow of the river and the tributaries at the
points of uee by 7,500,000 acre fest. : The Enginsering Committee by request gave
some coneideration to' that problem. .

Taking & most pessimistic viewpoint of three factorsg which would domi-
pate the problem, the Englneering Committee came up with this conclusion:
that 1f the virgin flow at the Internatlonal Boundary were only 17,000,000 acre
feet-- (the Bureau estimated 1t at 17,720,000 acre féet)---1f the channel loas
salvage in the Upper Baeln were only 200,000 acre fest, which ssems to be the
abgolute minimum; and if that during auch a low '[:oerlod of ruvnoff there was
being delivered to Mexico 1té Full amount of 1,500,000 acre feet (an urwarranted
aspumption): then &t that point the Upper Basin would be just about as well
off under one gltuatlon es the other; 1t wouldn't be qulte so well off unddr
the theory that the mesguremsnt should bs at the point of uss, because in the
quantities I have given there is no recognition of the amount of water that is
a8alvaged. on the land iteelf, which is & aignificant amount of water. .

Ther at . almoat precisaly the peint described t.b.ere enters the ploture
another factor which controls the situstion regardless of ths theory of what
beneficial consumptive uee 18 or what was apportioned to the Upper Basin, and
that is the obligation of the Upper States to deliver to the Lower Basin '
75,000,000 acre feet In successive ten year pericds. When augch & savere con-
dition 1s reached that the reaults of toth theories of the Uppsy Basin would be
oqual, lmmedintely the condliticn passes. to one whers the compact delivery at Lee
Ferry controls the mmount of water that can be usad in the Upper Basin.

The imporiance of the matter can be 1lluetrat.ed. further by chenglng
ouwr thinking from a basin-wiss .Btandpoint-to a gtata-wise gtandpoint. Let us
for a moment consider conditions in the State of Hyoming, which state might be
mopt affected percent.agwiae ’by tha one theory; aa oppased to the other theory.

The Bureau,of Reclamation in ita report ostimated the prssent consump-
tive uees in'Wyoming to be, as I remember it, some 347,000 acre feet per year.

— |
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The Engineering Commilttee after ccmaldering this entire matter in g very .
logical fashion end in a fashlon which we believe cemmot be. attacked, came

up with a uee by Wycming, that is,. a depletion of the stream by men's ..
activitios at the point of use, of 226,400 sore feet. That is a difference
of about 120,000 acre feet per ysar. That is up at the point of use. Scums
of that difference; mot all of it but esoms of that difference 1a due to the
recognltion of the salvage of water on the land 1teself, in other worda, not .
charging Wyoming with water that was being consumed or the land in the state
of nature. There ia an sdditlonal salvage of channsl losses from the state
lins to Lee Ferry of about 10,400 acre fest. So under the one theory Wyoming
1mmediately would be charged with the 10,400 acre feet of preaent chapmel
salvege loas plus some part of the 126 000 acre feet which repraaents salvage
on the la.nd.

To illultrata further let us gtert with rainfall 1taelf. If ons
has clsterms blg enough to catch the rainfall before it started to run off
he would salvage about elghty percent of the preciplitation that falls on
the watersheds. He would heve about five timea the emount of water that he
oow has to use If he could start the point whers precipita.tion falls and
ca.tch 1t 1:1 cipterns and begin to utilize it.

MR. WALLACE: Wwhat percentage of ralnfall over the entire Colorado
River Basin reaches the Mexican border? Can you make that caleculationt

: MR. TIPTON: Mr. Wallace, I will not attempt to glve you that for
the entire basln. I ocan glve you a rough estimate for the Upper Colorade
River Basin. Taking & atralght average of all of the recorded precipltation,
witheut weighing 1t for areas, and multiplying that by the dralnage area,
the-results indicate a total average precipitation a ysar in the Upper Basin
of about 75,000,000 acre fset. The Engineering Advisory Committee eatimates
that the virgin runoff from the basin is slightly over 15,000,000 acre feet.
Therefore, 1n the atate of nature, only a.bout twen'hy parcent of tha originsl
pracipitation reached Lee Ferry.

MR. WALLACE: That is meved and confirme your—-

- ¥R, TIPYTON: Nature ‘bagina to take a toll immedlately rainfall
touches & leaf or touches the ground.

MR, WALLACE: - Eighty percent of the rainfall 1s consumed in a
state of nature before it gets to Lee Ferry as runoff?

MR. TIPTCN: Yes sir. A tremsndous tonnage of rainfall falls on
the Bagin and pot too much tomnage reaches Lee Ferry or tha Gulf of Lower -
California in the ste.te of nature.

) Regnr\‘l].eaa o:t‘ what theory the Commission might adopt comes the
Question: How shall that which 1s golng to be apportioned among the states
here at thie ssseion be measured?. How is the Uppsr Basin apportionment as
made by i'.he Colorado River Compaot Commiseion to bo measured? L .

-I am follcuing through now on the thaory t.ha.t I a.m suggaating, t.hat
that which was apporticned to the Uppsr Basin was the right to deplete the
virgin flow of the Colorasdo River at Lee Ferry by 7,500,000 acres foet. How

+ can that deplstion be measured?.. In-my own opinion 1t can best ba measuved Ly t
cherge 1n relatton betwsen the runoff at certaln lkey gaging statloma located
around the rim of the basin above the mejor development &nd the outflow from
the baeln as measured at Lee Ferry.




These rim stations can be consldersd index inflow stetions. I will
dsfine that. It 1e not possible physically to measure all of the inflow to a
btagin. It 1e poseible to measure & very eubstantial part of the inflow, It
oan be very safely assunsd that the streame that are not messured will fluctu-
ate percentage-wise in the same fashion as the natural meesured inflow. The
teat of that to a conslderable extent is the degree of correlation found to
exlet between the reccorded flow at such stations and the recorded flow at the
outﬂw gtation.

: I have inveatigated that meens of measuremsnt for the Colorade River
-Bagin as a whole above Lase Ferry and for a number of the sub basins. I have
hed a number of chertg preparsd which show the reeulta of that etudy. It is
reglized that more statlona muet be inetalled in order that the resvlts be
satisfactory for compact administration. However, scme of the relationships
vhich I found, even with the stations in exlstence, are not bad. The charta
which I have had prepared, and vhich I shall deacribe, do 1lluwstrate the prin-
olple. For each basin, there have been prepared three exhiblte: The firet ie
an outline map of the area involved on which has been indicated the stream sys-
tem and the gagling statidns used 1n the study. The second chart shows the in-
dicated relationehip between the stream rmoff as recorded at the inflow sta-
tions and the runoff es recorded at the outflow stations. The third chart in
each series ehows the relatlonship betwesn index inflow and the outflow in pro-
gressive ten yea.r meang.

In my description, I aha.].l atart with the Upper Colorado River Basin
a8 a vhole. Iwanty-six gaging.stations located pear the rim of ths besinm above
whioh there is little man mede depletion wore chosen as index inflow atations.

In the process I am deseribing, the man mads depletlon occurring above the

index Inflow stations should be added to the recorded runoff at those statlonms
in order that the indicated runoff shall represent the virgin flow at thoae
particular points. The twenty-six stations are shown on the attached map en-
titled, "Upper Colorado River Basin." The outflow setation is the single station
at Lee Ferry. The sum of the recorded Inflow at the twenty-six index inflow :
atations was plotted ageinst the actual recorded outflow at Lee Ferry, whlch
resulted in the relationshlip shown-on the dlegram following the map. The scale
on the left of the dlagram indicates Colorado River index inflow above Lee Ferry,
in terms of 1,000 acre feet. The acale at the bottom of the dlagram representa
the runoff of the Colorade River at Lee Ferry in units of 1,000 acre feet.

Faoh black point represents the index inflow, thie belng the sum of the flow

at the twenty-six stations, as msasured on the scale at the left dlagram and
the correapording outflow at Lee Farry as messursd on the scale on the bottom
of the diagram. Each black point 1s desligneted by the particular year which waa
involved.

: There are some departurgs from what would bs considered ss an average
lins. The departure in eome years can be very well explainad., The year 1930 de-
parts from wvhat would be comsldered an average lime because 1t was a falrly good
year followlng the extremely low year of 1934. Ground waters being depleted in
1934, some of the runoff during that 1935 went to replenish ground water storage.
The same thing happened in the years. ].9140 and 19’-&1-_ 1541 waB & good year fol-
lowing sn axtremely low year of 1G940. )

The valussa rapreaantad by the points on this diagram ware averaged in
ten year progresslve means and were plotted on the next diagram,

Consideration Of ten year progressive series ls aentirely conslateat
vith the Colorado River Compact because of the provision of the dslivery et Lee
Ferry in progressive ten year serles. It will be noted that the correlation
between the ten year progreasive serles of index inflow as measured at the
tventy-six stations, and the outflow as measured at Lee Ferry is excellent.

e
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If the method T em suggesting ehould be adopted, there would be
drawn cn & disgram simller to this cne the relatlonehlp between virgin in-
dex inflows and the virgin flow at Lee Ferry. The Engineering Committee
has estimated the virgin flow at Lee Ferry for & certain period, 191k to
1945, We know what the index inflow during that period wee. There would
be 1ndicated at that inflow polnt the virgln flow at Lee Ferry and there
would be. projectod through thet poinmt a curve showing the relatlonship be-
tween the virgin ipdex Inflow and the virgin outflow, Then as time wept on,
the administrative body that is st up to edminister this compact each year
would determins the relationship botween the past t.on year average runoff .at
the Index inflow statlons and the ‘actusl outflow at Lee Ferry. .Graduslly that
relationship would depert from the virgin relationship. The curwve would move
to the left, and whenh at the aversge point that curve deviated fraom the virgin
condition by 7,500,000 acre feet, at that point would the Upper Besin have
reached the Limit of ite apportlomment under the Colorade River Compact.

This inflow-outflow method lntegrates all factors. It accounts for
all of the new losses 1o the ohannels. It sccounts for the depletions that
men 15 ceueing to be mede at Lee Ferry. 'There is no gueas about 1%. There
is no routing of the depletions down the river. It takes everything in one
fall swoop and integrates the changes that are teklng place In the Basln due
to pan's mctivitias.

The othier sets of charte consisting of one map and WO disgrams each
1ndicats the ssme type of lnformation for the Green River Basin sbove Linwood,
Utah, the Green River Basln above Green River, Utah, the {olorade Rlver Basin
above Cameo, Colorade, and the Colorado River Basin above Clasco, Utah, and
the San Juan River Basin above ELuff, Utah. I am not going to describe sach
of these In detail.

, In the Green River Basin above Limwood, only three inflow index sta-
tione wers used as indicated on the map. Nevertheless, & very good roletion-
anlp vas found to exlat between such index inflow and cutflow of the Green
River near Linwood btoth on a single yeser basie and on a ten year progressive
moans basls. A good relationship also exiets betwesn the index inflow sta-
tions that were used for the Green River Basin above Green River, Utah, a.ud
the cutflow of the Green River at Green River, Utah.

The single year relatlomshlp for ths Colorado Hiver Basin above
Cameo 1s not particularly good, but ten year progressive mean relationship
can be considered as excellent. The same can be sald for the Colorado River
Basin above Clsco, Uteah. ‘ : .

The most unsatlsfactory relationship that was found with the ten year
progregsive mean wae for ths rala.tionship between San Juan River index inflow
above Bluff, and the Sen Jusn Rlver nsar Bluff., Thia relationship is not as
good as the single yeer relstionship. ' .

Attachment H 1s 1ntended, in very rough fashlon, to suggest a frams-
work for the inflow-outflow meens of measurement of the apportionment which
will be made o each state and the apportionment that has. been made to the
Upper Basln. I shall not des¢ribe the attachment in detall hecsuse 1t has
beon Buggested merely as a gulde for congidaring administrative, provisiona of
the compact should the inflow method of measurement be adopted .

Now, M:r. Chalrman, tf there are any qusstiona

MR. WALLACE: M, Chairman, I womder Iif Nr. Tipton.would discuss
somewhat for 'our beneflt the right to the use of the surplus vater. .
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. MR. LARSON: We wlll apsume as the firet essumptlion that we will have!
a dry cycle, a very bed one like we had from 1897 to 1906. Supposing we have st
dry cycle like thet from 1947 on. That lO-~ysar average would go up mbove the
1,500,000 for two or three years and then drop down and thenm go back up to it

again,

We eleo have the right to espgume that we may have & very wet cycls
come 1n, say the cycle from 19L4 to 1923. Then what would happen to the
moving lO-year average? Beglmning 1948 then 1t would keep on golmg until it
even axceeded 10,000,000 acre feet 1f we had such a cycle as that. |

Where it will be of course nobody knows, but taking the long epen
of yoars 1t does show thls, end I think that 1a of Intereet to your Compact
Commieslon in negotiating this compact and the reason why we are making the
explanation: It clearly shows that for the Upper Basin States to get the most
out of the river that you must have long=-time holdover resarvolrs. As Mr.
Riter atated yesterday in hle preliminary study he haed errived &t a flgure
of live storage of 29,200,000 acre fest. Thet agrees with out study which
is about 30,000,000 acre fest of live storage. So if you hed to take five
or ten milllon for silt atorege in the reservolrs, 1t would mean that you
would get up around masybe 40,000,000 ecre feet of stormegs capacliy that would
be deslrable for upstream regulation. ' -

And 1t cleerly shows that you would have to store water over in
theee wet years when the moving lO-year average went above 7,500,000 acre
feet, way above, and keep that water for a perlod of years to bring your
7,9520, 000 acre-foot yleld over in this long period of years from 1934 up to
l L] ' .

: THE CHATRMAN: May I ask how long you are calculating that you are
golng to carry that holdover? .

ME. LARSON: Twenty to 30 years. Now we would have a splll in the
yeoar 1929. We would naturally spill in our reservolr operations. So thers
would be some spllls but our studies so far show that we need a long- time
holdover from 20 to 30 years.

. But that does give you a plocture. T won't sey any mova. It does
show you thet when a dry year like 1934 does hit you that your moving LO-year
average doesn't take the low point until we @et way over here to 1940, six
years after. I think that 18 a very ilmportant point in planning the regulaetion
and opsration of your river.

THE CHATRMAN: Moy T ask this queation: Do those ordinates on that
chart show the depletion by evaporation? You have mentioned a 20 or 30 year
reriod; of course that consumes a lot of water. ’

MR. LARSON: Thet is right, Mr. Bashore, and the way we do that, we
plck out a group of reservoirs and some that we have tentatlvely selected as
the beat omes are on that mep in circles, Flaming Gorge, Echo Park, Crosas
Mountain, Curecantl on the Gunnlson, end Derk Canyon and Glen Canyon. Now we
will have more reservoirs than that but they will be small. Thoae are the
onea that have the least evaporation and have an approclable amount of storuge.

Now 1f you have a long-time holdover you must of cowrse figure on
the enormous evaporation, but you have a lot of capaclty and cerryover from
the high years and evaporatlon takes its toll, but you arrive at that point
whers you get the maximum irrigation yleld and that of course is the point
which we are striving for acd that is why we are making a detailed study on
the selection of a group of reservolrs that will provide that necessary long-
time holdover to get the maximum yield for irrigation, power being eecondary,
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and to get the powsr out of the water as it is belpg hanrlled for irrigation.

I haven't anything further to say because I asswume that the report
on our main etem stidies a3 we call them, will be made to the States of the
Uppsr Division when we submit our tentative program for the cuming year with
the expenditure of Coclorada River Developmsnt Funds, whioh under the Boulder
Cenyon Adjustment Act are to be expended on conmdiruction and. investigation of
projecta in the four stat.es of the Upper Diviaion.

COM. WATSON. H::'- La.raon, do you recall the evaporation atatistica
on these various reservoir sites you have chosen? Which are the most efficlient
in the group?

MR. LARSON: I ehould consult my recoms to got the beet estimates.
I believe that at Glen Canyon, the net evaporation 1s about 15 acre feet per
thousand acre feet of capacity per year, end at Zeho Park it 1s very similer.
ross Mountain I believe is & little less, and Curecanti is less. TFlaming
Gorge ie 1in that’ neigh‘no:hood a® well as Dark Canyon. They are all very similar.
They average from Tp to 15 acre foeet of evaporation loase par thousand acre foet
of capaslty per year. .

THE CHAIRMAN: Are there eny further quaationa of Mr. Larsont (Wo
rogponss,) If pot, thank you very much, Mr. Larson. I-think your charte are
informative and instructive and ariy ipformation of that character th.t can be .
brought before the Commiesion is very much in ordexr,

The Chalr would like to ask Mr. I.arﬂon if his charts can be made avall-
able in a form to be included in the record of the Compact Commlasion.

MR, LARSON: Yes, sir, we will have them prepared‘.

THE CHATRMAN: I8 them objlection to the 1ncluaion of Mr, Larson 8
charts in the officlal record of the Commission? (No responee.) Apparently
that is satlofactory and will you see that they are avail.able for the Commisslion
in & form to be included in the record, Mr. La.raon?

MA. LARSON: Yes, air.
TBE CHATRMAN: Very well.:

COM. STONAE: I aesume copleas of the Colorado St:&tement will be ready
in a fow minutsa for dlstribution to the Commisaion.

MR. WEHRLI: Mr. Chalrman, befors you recess--in the interest of
conserving time I wonder if it would be possible for the other states two
pressnt durlng the foremoon =mesbion thelr vievs on this matter of percentage
80 that they would be available for study this aft.amoom. As far as Wyoming
is concerned we will be glad to do that. .

COM. BISHOP: Mr. Chairman, I would. like to present our visua on the
mattor of percentage and in that respect 1t will not be any revelation because
the percentags that we propose will not vary from the ons that was proposed hy
'J‘Juming many months &ago. .

The percentsge which w,veunin-e bsiiavas ought to be allocated to Wyoming
18 16 percent. That is the sems ‘figure that was presented, ae I sey, scme con-
gideradle time ago. N

With referemce o the condltions that Colorado hes mentloned, I think
I perhepe should give our visws on those in the order in which they were present-
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Firat, we do not agres to lnsertion ln the compact ¢f any provision
for measurement of depletion in the Upper Basin at Lee Ferry. Wa would prefer
‘to leave that matter open ae we have heretofore sald, end I think I need oay
not.hi.ng more about that subject.

Second, a8 to the inﬂcw-outﬂow method of meaau.remsnt of consump-
tive wee in the respective ptates, we are pot in agreement &8 to the trane-
mountain diversions, whicgh we belleve should bs measured sither at point of.
diveraion from the streem or as nearly ag mey be to point of departure from
the basin.

The next pubject that Judge Stone ment.ionad was ressrvoir Losaea in
accordance with Attachment "I". I am uncartaln what to say about that because
Wyomlng does not understand the proviailona of "I" as they apparently are under-
staod by Colorado amd probably by others. At Leaet wo cannot at thle time agrae
to Attachment "I". If it means what we belleve 1t dosa, I think we would probe
ably agree to it. It ig & matter we will have to dlacuss and if posalble deter-
zmine what the meaning is.

The next item that Judge Stone mentioned vea .the obligation at Lee
Ferry, and except for soms posslble refinement of lapgusge I bellave Wyomlng
is fairly well in agresment wlth Attachment "A". T don't think that we would
have any particular disagreement although after having given the article a r
1ittla thought we are not entirely satlefled with the language. I ballave
hovever, from the discuselon at Denver that we would be in agreemsnt and it
would be merely a matter of perhaps a.dJusting the lapguage to clarify 1t to
some extent.

I would llke to add this further observation, that in meking a
proposal, or rather, reiterating a previcus proposal of 16 percent, we do not
. belleve 1t eafe in our conslderation of that percentage to conslder 1t inm .
texrme of depletion at Lee Forry. That may ba the appropriate measurement, -
but if it should twm out at scme time in the future to be erromecus, we
think 1t would be unsafs to be making & percentage dlvieion upon thae thought
that depletion at Les Ferry would necessarily be the controlling principle.
Now that has rothing to do wlth what ws put in the Compact. I am merely
explaining that wo don't want to get into the danger of posslibly d.ivid.'lng
some water that might not exist.

THE CEATRMAN: Have you finished., Mr, Bishop?

COM. BISHOP: That is all. ‘

THE CHATRMAN: Are there further étataemﬂnta to be mde at this time?

COM. WILSON: Mr. Chaiman, with rnference to the proposa]. made by
Colorado and Wyoming as to an allocation of the water, New Mexico prefers to
glve a sta.tement after I consult with my engineers and a.fter t.ho reoess.

COM. WATSON.\ Mr. Cha.irman, Utah on tha bapis of certain fa.ctB
wlll consider 28 percent. Those facts are: Prosent uses estimated hy the
Englneering Committee, 556,5Wh acre feet. Future uses as evlidenced in the
wator report lesusd, 1,441,200 acre feet. Ome-fourth, the shars of the evaporas-
tion losses based on 500,000 acre fest makes 125,000, 'being 8 total of 2, 122,"(%
acre feet, which is 25 percent.

THE CHATRMAN: We will i'eceéé for ten minutes, -

{10:15 m.m. Recess.)

(10:30 &.m.  Mesting reconvened. }



THE CHAIRMAN: So far we have heard from Colorsdo, Wyoming and Utah.
The Chalir nov calls on the Commissioner from Arizons to etate hls position.

COM. CARSON: Mr. Chairman, I stated Aricona's position at ihe meeting
pf this Cammlasion in Santa Fe, New Mexico on September 17, 1946, and it would
be to this effect:

"There 18 hereby apportiomed to the State of Arirona for beneficial
consumptive use all of the water precipltated on that part of Arizona which
1a in the Upper Basin as defined in the Colorade River. Compuct, apd in addi-
tion thereto, 1,000 acre feet from the Parla River."

Now-the sitvation in that part of Arizona which lg in the Upper Basin
1e this: that our englneers say that 1t would@ not be feasible to divert water
from either the San Juan River or the Colorado River back up on the high ele-
vations. Therafore Arlzona could use omly the water that falle and would have
to use it befors 1t got into those deep canyons with the exception of a thousand
agre feet from tho Parla Rlver. There ia one dude ranch there now and roam for
maybe two or three more. )

That wap stated in the meeting &t Santa Fe in 1946 and I tuink haa
been at least tentatively agreed to by the other members of the Commisseion.

THE CHAIRMAN: Would you ¢are to expréss that in terms of parcentege?

COM. CARSON: Well, we will try to.see whether we can translate 1t.
I don't know whother we can or not. If we can we will do go. If we can't I
thought we could put & speclal paragraph in the Compact.

MR. RIT®R: Mr. Chairman, if you will refer to pege 8 of the Englneer-
ing Report, the virgln flow in the State of Arizona at the state llne 1e 137,200
acre fest. The out of state channel losses are estimated to be a thousend acre
feot, indicating virgln contributlions at Lee Ferry of 136,200 acre feot. That
1s just for your {nformation from.the Engineering Report.

COM. CARSON: That 1s what I am talking about. Arizona should have
a right to use that which originates thers. There ie amother point too; that
part of Arlzoma that ie in the Upper Basin does not share in the obligation to
make deliveriss at Lee Ferry under the originel Colorado River Compact. 80 we
should have the right to usé it and it would not be subject to curtailment to
make dslivery at Lee Ferry.

THE CHAIRMAN: The Chair now calls on the Commiseloner from New Mexico.
Are you prepared?

COM. WILSON: Mr. Chalyman, T em not prepared to make a written state-
ment but I will evate orally for ths benefit of the record, the poeltion of New
Maxico end 1t8 conception of 1ts requirsments under the terme of the compact wa
are trying to make.

I‘wil'l‘ preface what I am about to pay with the statsment that all mem-
bers of the Commission are familiar with the sltuation in New Mexleo. You are
famlliar with the fact that a falr portion of the water that 1s allotted to New
Maxico will be for the use of the Indlans, and due to that situation and dus teo
the fact that physically New Mexi¢o must obtain all the water that may be allo-
cated to it from one of the tributaries of the Coloredo, that is, the Sen Juan
and its tributaries, we feel that in giving a figure as to a percentage which we
feel will be fair 1t should be considered as definlte and mot for horse trading
purposes,
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We have declded after deliberate study on the part ¢f our engineers
to get right down to the very miniwmum that we fesl we could poselbly Justify
in view of the situations I have referred to above.

I will etate further that heretofore in meetinga of this Commission
New Mexico hem suggested a formula which we thought wae falr and which we
thought was based upon & principle that is, to ellminate present uses and
divide the water four weye after taking care of Arizona's small percentage.
I recelved very little encouragement on that suggested formula but we flgured
out that would give New Mexlco about 20 percent of the bsneficial use of the
water ve are attempting to divide.

Now my engineers have atulled the matter and they feel that due to
phyaical limitations that we perhaps could Juetify accepting 15 percent as New
Mexico's allocation. That of course 1a subject to provisions belng inssrted in
the Compact that wlll guarentee to New Mexlco the right. and opportunity to com-
sumptively use that guantity of water.

We are in agreement with the conditions aspecified 1in Colorado’s offer
in paregraphs 1, 2, 3 and 4, in reference to the provisiona of the Compact per
faining to measurement of consmpt.lve uee, resservolr loases, and other subject.s
about which I won't go into in detall.

In brief, Mr. Chalrmen, that 1s our positicn and I want to impress
upcn you that thle ia net a figure that I am submltting for the purpose of
Jockeying or having 1t reduced.

THE CHATRMAN: Well, gontlemen, the mimeographed statement mads by
Judge Stone has now heen dlatributed. Are there any queations on thls state-
ment which you wish to aek Judge Stona?

» COM. WATSCN: Mr. Chairman, I will renew my questlon asked before
this written copy was presented. It appllies to page 2, item 4, that 18
whether or not the obligation at Lee Ferry under this statement. 18 consldered
to be a stzte or & basin obligation?

COM. STCNE: Mr. Chalmman, in answer to that question I would dirsct
Mr. Watson's attentlon to Attachment "A", Report of the Legal Advisory Commlt-
tes, and I believe that answers the question. In comnection with that you
should also read the Attachment "I", Report of the Legal Advisory Commlttee.
Mr. Breltenstsin suggeats partlcularly the firet peragraph of "I'. Mr.
Tipton cen meke a further statement that may clear that up in Mr. Watson's
mind.

MR. TIPION: I think, Mr. Wateon, I might clear that up. It certain-
ly would be assumed I think by all of the Commilasion here that thisre would be
rrovided sufficlent reservoir capacity to teke care of the Upper Baeln obliga-
tlon at Lee Ferry and those reservoir loaseg would be apportionod. in a.ccord.a.nca
with the relevant attachment pertaining thereto.

Howsver, a@ Mr. Larson has indicated in hia presentation, we don't.
Imov what might happen in the futurs. We might have more savere drought
periods than anybody has over anticlpated, 8o that 1t might happen during
Bonme periods there would not be sufficlent water In the ressrvoire to take
cars of the eltuation and there would be a deficlency in the flow at Lee
Ferry. That deficlency then would be apportioned among the states in ec-
cordance with the attaohment just raferred to.

COM. WATSON: Then will the water in the reservoirs be common property!



MR. TIPTON: Oh, yes.

COM. WATSON: The reservoirs will be common property and the obliga-
tion will be commen?

MR, TIPION: That is right.

MR. BREITENSTEIN: No, the obligation 1s an obligation of the state.
The water stored in replacement reservoira is cormon water earmarked rfor no
state.

MR, WEHRLI: Mr., Chalrmem, I would liks to be corrected om this if I
em wrong: I would assume a2 far as we have gone at least, each state would have
to stand the common reservolr loas apportiomed to it from its apportionment of
water. Would that be correct?

MR, RREITENSTEIN: That 1s owr theory.

MR, TIPTON: No, reservolr lossee that are for the ¢ommon good of
the states. TIncluded within these percentages 1s the state's share of the
ropervolr losses which is for the common good of the estate.

MR, WERHLI: In other words, Mr. Tipton, 1f it should requlre, for
instance, 50,000 acre faet & year from Wyoming that would come out of our 16
percent?

MR. TIPTON: That is ouwr understanding. I eay "our undereianding"--
that is our proposal and the percentage that Colorado sulmitted to the Commise-
sion includes any of the reservoir losses that would be charged to us on those
reservoirs that are for the common good of the states. Another important
mtter, Mr. Wateon, thot I think might be loat aight of--we are talking about
“common”. That water which will be flowing in the stream over and above the
allocations to the states becomea common property. That goes sutcmatically down
to Les Ferry to take care of that obligation and tha.t becomes common water Just
the eame aa the water 1n the reservolra.

COM. STONE: Colorado wishes to state that we shall present here a
written Juwstificatlion for the offer which Colorado made this morming. We aug-
geet that each of the states make a similar written Justificatlon for the study
of the Commission, and that any reference to the Englneering Advieory Committee
should be deferred until the written Justifications by the statés are submitted
for consideration of the Commission.

COM, WATSON:; Mr. Cheirman, with Judge Stons'e consent I make that &s
a motion.

COM. STONE: I think your first procedure is agreseable to Colorado.
Weo made a suggestion and as I vnderstand it you make a motion that that sug-
geetion be adopted by the Commission?

COM. WATSON: Yes.

COM. STONE: I will second the motion.

THE CHAIRMAN: The motion is made and secondsd. It 18 open for dis-
cueaion.

COM, CARSON: 'Does that mean Just tﬁe Juatification for the percentages
of water that are requested, or does that go lnto the whole thing? I think it
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should be confined to the justification for the perosntage of water.

COM, STONE: That suggestion I made is confined to the juatlifica-
tion for the percantages which the various states have offered to accept.

COM. WATSON: GQuestlon.

(Thereupon a vois was taken and Com. Wateon's motion carried
wnanimously. )

MR, CLYDE: Mr. Cheirmen, as a matter of procedure now that perhapa
Purther discuspion of the percenteges put forth by each state cannot proceed
uptil this written justification comes in, and since Colorado conditloned her
offer upon certain things thet appear in the Legel Committee's report I would
like to suggest that we turn to the articles of the Enginsering Commlttes re-
port, not so much with the idea of attempting to get tentative approval on them
 but ms & matter of discussiing them so that common understanding can be reached
upon what they meen, They have never been read to the Commission other than ag
being attached %o the record, nor appear in the minutes ag having been read or
got out before the Commlselon.

THE CHATEMAN: Mr. Clyde, the Chairmen has besn hopeful. that your
suggestion would be carried out by the Commiseion. And he now aska if there
is any objection to taking up the report of the Legal Advieory Caommittee,
article by article. ‘

MR. BREITENSTEIN: That wasn't your proposal, was 1%

MR. CLYDE: Mr. Watson saild I sald Engineering Report. I intended
to take up the Legal Committee Report and not take them up for tentative ap-
proval but teke them up article Yy article, see If we are in agreement on
vwhat they mean. } ¢

COM. STONE; Mr. Chairmen, ss I understand ifr. Clyde's euggestion 1t
is that the article submitted--and I assume he meens all the articles?

MR. CLYDE: I do.

COM. STONE; =--submitted by thé Logel Committse be taken up at this
time not for agreement but for the purpose of analyals and determination of
what they mean and now they would apply. 4Am I right on that assumption?

MB. CLYDE: That 18 wnat I hed in mind. I think Wyoming has al- .
ready indicated a reluctance to vote on .them for tentative approval until
discussion and revislon proceeds further than it hae. I think however that
the Commission ought to digcuss these and reach & common understanding as to
what they mean and after that has been done, then I would think It would de
in order to turn to & discuesion of -them with the idea of tentatlively approv-
ing or rejecting them but not until after this general discussion is completed
and maybe further discussion of this divielon takes place because I thinlk they
are related to the percentage diviasion so cloeely that many of the states might
want to revipe the percentage figure depending on what declslon is made cn euch
things as depletion and ressrvolr loswpes.

MR. WEHRLI: Well, Mr. Chalrman, I suppose that this Commisalon will
have to pass upon Bll of theee proposed compact provisions., The only cones thab
appear to be controveraial or upon which we couldn't asgree at thie time, I
think, would be "G", "H", and "I", and perhaps "A" although I think we are in
substantial agreement on "A". It might be good use of time to have the Commis-
slon pass upon thess other provisions, and I think that might well be done.




COM. STONE: May I ask a gquestlon? What do you mean by "other pro-
viglone", thoge that are not controversial?

MR. WERRLI: The provisims t.hat. wvere prepared by the Legal Commlttee -
which don't involve any perticular queation in relatlon to the matters that we
have been unable to agree upon. I think as I seid you willl find those reflected
in "G", "H", apd "I'. OF course I can concelve that the adminilstrative agency
provisions might have to be considerad in a d.lfferent lig.ht depending upon what
d.ecision might ke reached on. "g", "B, apd "I, -

MR. CLYDE: Why don't I modify my auggeat.ion that wo proceed with a
discussion on those where there appears to be no controversy or disegreement,
entertala motions for thelr approval, msnd oh those’ that appear to have disagree=-
ment, defer tentatlve action or approval unt.i]. diacuaaion hags been completed
both on thome and the divielon.

MR, WEHRLI: That ia agreseable., -

COM. STONE: Mr, Chalrman, if we proceed in that wey I think 1t should
be definitely wnderstcod that we are approving thoss articles ee to principle
and mot as to the form in which they now appear because 1t ia very evlident that
thease articles must be carefully considered and in an appropriate menner for the
purpose of putting them in precise and the most desirabls compact lu.guage, B8O
that 1f any action for approval le teken, it be approval as to principls at
this t!.me a.nd not approval of the artlcles as t.hy are now wriltten.

Mr. Chalrman, in conn.actlon with the procedure vhich 15 now under
dlecuseion thers ariges saother matter which might well be brought intec the
dipcuseion at this time. 1In order to make progress we might at this time con-
slder the appoilntment of a Irafting Commlttme so that in the event we agree upon
any perticular article as %o principle, it could then be refarred to a Drafting
Committee and perhaps very expedltiocusly or within a reasonable tlme be put in
final form for approval of the Commission. ‘I offer that in the interest of
progress and expediting the work of the Commleasion.

THE CHAIRMAN: Judge Stons, do you care to present that as a motion?
The record ahowvs that-- '

COM, STONE: No motion hap been mede.

THE CHATRMAN: ~--ws have had a motion mads end seconded, and passed,
o procaed wit.h the considaration? .- :

-COM. STONE: I auggest that Mr. CI.yde in view of the discuseion which
hag ensued reframe his motlon for the comsideration of the Commissionm.

© MR. CLYDE: Since I waan't & commlssioner I hadn't stated 1t in the
form of.e motion. I will etate 1t and meybe Mr. Wataon will care to adopt it
I move that as the next order of businesas .the Commieslon proceed to discuss
article by article Attachment "A" pressnted by the Legal Commlttse as a part of
ite report; that if from the dlscuasion of these articles in primciple it ap-
pears that there le no controversy, that the Commission then proceed to tenta-
tively approve or rsject the principle; on those articles where there 1p merious
disegreemont, that the Commlssion merely diacuse the articles po that there la
a common understending of its meaning, and that tentative approval or disapprovel
be postpomed for action at a later time.

COM. WATSON: I adopt that as a motion.

. MR. BRETTENSTEIN: You rsfarrad only 1:.0 Attachment "A"; there are "a"
to .
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: MR, CLYDE: I am sorry. Attachmente “A" to "Q", inclusive. I
will edd to that motion thet the Commiseion appcint a Draft.ing Commi ttee to
which any item tantatively approved mey be referred for fur'oher etuﬂ;r of the

language.

COM. STONE: Mr. Chaiman, I second that motion. .

TIIE CHATEMAN: You have heerd the motion as stated bty Mr. Clyde =
apd accepted ty Com. Watecn, and seconded by Judge Stome. Is there aady - .
diecuasion of that motion?

) " MR. WEHRLI: Mr. Chalmmen, I em wondering 1f the situation wouldn't
be clarified if we agreed at this time to at least comsider first A" o "¥",
inclusive, of these proposals, and "J" to "PY, inclusive, which are the onsa
thet I think invelve no particular cont.roveray.

MR. CLYDE: One might develop, Mr. Wehrli. I think all the Commis-
sloners and certainly I would egree that the omes you excluded are contro-
vorslel, but othera may develop to he so.

MR. WEHRLI: I think my suggestion would be in line with Colorado's
suggeetion this morning as to method of procedure. That wag the only thing I
had in mind.

COM. STONE: As the one who peconded Mr. Clyde'e mption and with
bis conpent I would be willing tha.t the auggeltion of Mr., Hahrli be incorporat~
ed In the motion.

MR, CLYDE: It ig agreeable to me.

COM. WATSON: I will adopt 1t. .

THE CHAIRMAN: You have heard the motlion as amended, the amendment-
is accepted .by the framers of the motion. 1Ie there further d.iscuasion of " the
motlon as emended? Ready for the gusstion?

COM. WATSON: Questicn.

('I‘hareupon a vote was taken and. Com. WEt.eon 8 motion ae amended.
carried unanimously.)

THE CHATRMAN: XNow does the Commisslon wish to appolnt at this tims
the Drafting Committese to do' the work a.fter Fou have reached aome tent.a.tiva
conclusions on these articles?

'COM. STONE: Mr. Chairmsn, I have a auggestion only to maks with
respect to that Drafting Committee: that the chalrman of the Irafting Com-
mities be J. G. Will, the legal mdviser to the Fedsral Reprosentative end
Chalman of this Cnmmisaion, that the other membera of that committes be
made up of one representative from each of the five states designated by
the Compact Commiesicnsr rrom each otats. B Co

" THE CH.AIRMQN e that a motion?
COM. STONE: I will make that :l,n the fom of & m,otion
COM. WILSON: T will second that motien.

THE CHATRMAN: Is there discussion of the motion as mgde and seconded?
(No response.) Are you ready for the question?




COM., STORE: Questlon.

TEE CHAIRMAN: Question has bean called for. (‘I‘hareupon g vote was
takan and Com. Stone's motlon carried unanimousl.y ) '

MR, CLYDE' May I ask one queﬂtion on it, Mr. Che.iman?

m CHAIRMAN Wae Utah ready to vota, or vhat vaa the situation?

MR CLYTE: I vanted to ask a qusation bai‘ors 'bhe vote 1f T could..

THE CHATRMAN: Very well.

MR. CLYDE: The auggestion or the motlon that there be one representa-
tive from each state I think is good and perhaps Utah will have the same person
hers throughout the negotiationa. It 1la possible 1t may not in which event I
wonder if it would be permissible under that that an alternate be nemed?

COM. STONE: In my Jwdgment that wouid be a matter wilthin the dlscre-
“t1ém of each state. | ’ o

THE CRAIRMAN Yes, alr. Certainly.

: MR. CLY:DE: If that is so- explainad—-I vwanted t¢ have that m.atter
cleared up.

THE. CHAIRMAN: The motlon was carried and as understood by Mr. Clyde.
Dosa the Commismion now wish to appoint the Committee?

COM, STONE: Colorado deslgnates Jean S. Breitanltein.

THE CHAIRMAN: New Mexico? B

'COM. WILSCN: New Mexico deslgnates Judge Martin A. Threet.

‘THE CHAIRMAN: Wyoming?

COM. BISHCP: Wllliam J. Wehrli.

THE CHATRMAN: Arizona?

COM. CARSON: I think I will defer that until I find out how long
Judge Tdall will be here. . If he will be here long enough=-I will notlfy him
later. ‘ oL . :

THEZ CHATRMAN: Utah?

COM. WATSQN: Judge J, A. Howell.

. ‘I‘HE CHATRMAN: We now have a mot.ion to proceed wilth the examination
of these articles and the appointment of the Commltiee. I think wo are now
ready to take them up. Will somsone lead off on Attachment "A"7 -

CCM. STONE: Mr. Chairmam, wculd 1t not bPe appropriats in this pro-

ced.u.rs and expedite action if the chairman of the: Legal Committee explained what
18 ‘Lntanﬂed and the meaning of these artlicles?

: THE CHATRMAN: Yes, I think that 1s a good suggestlon, Judge. Any
vay to get our teeth inte 1t. Mr. Carson,




MR. CARSON: Attachmont rate-

COM., STONE: Mr. Breltenstein suggesta there are those who will
not heve coples apd 1t might be well if -the chairman reeds each one before
he proceeds with the explana.tign. ) -

COM. CARSON: Attaciment "A". I presvme all the membera of the
Commiseion and advlserse have coplesa. ’

THEE CHATRMAN: We will recess until Mr. Clyde returns with the
desired copilss. : ’

(11:05 a.m. Racess.)
(11:10 a.m. Meeting reconvensd.)

THE CHJI\IRMAN: The meeting will come to order. Is there enyone
prepent who doean't have hie name on this list that was passed around yesterdl;y
or the day before? Off the record. (Diecussilon off the record.) kS

Now apperently coples of these attachments hava'beén distributed and
the chalrman of the Legel Comlttes will proceed with hils explanation of the

language used.

COM. CARSON: Attachment "A".  (Reads Attachment "A“),

It ecems to me that that principle that 1s sought to be stated there
1s wnderetandable wilthout eny explanation. It 18 that the smownt of curtail-
ment whlch might becoms necessary should be made in proportion to the then
consumptlve use in that state as compared with the totsl aggregate consumptive
vwae In all of the states of the Upper Division, but to exclude from the calcu-
lation coneumptive useg which exleted prior to the 2kth day of November, 1922.
That 1s the date the orlginal compact wae signed and it was thought that the
then existing uses should be protected and that eny curtailment would be made
out of subsequent appropriations and uses; and the further provision that if
ehy state hal used more than 1t was entitled to use during the preceding ten
Years, that it would have to meks up that defi¢iency, that excess, before any
other state would be called upon to curteil its use.

If any member of the Legel aAdvisory. Commlttee has any different
or additlonal explanation I would be glad if they make it. o '

MR. CLYDE: Mr. Chalrman, I might make & comment on 1t. It is
not at all in disegreement; 1t is Just by way of further explanation.

1 think there are four essential parts of this article that evaryona
ought to understand ars present. The first one 1a that .this will only apply
after the reaervoira are empty and there 1s etill a shortage at Lee Ferry. Ir
the reservoire are taking care of 1t this won't come into operation at all.

- ‘Second, ' if curtallment 1s necesaary becauge reservolre are empty, then
the curtallment 18 allocated to the stetes bassd upon the use that they are mak-
lng of the water at the time the shortage ocours or daeficiency occurs, rather
than on the allocatlon to the state. If a state is only using half of the
water allooated you take the use rather than the percentage gllocation.

In taking those usss the uses prior to 1922 are excluded.

And the last thing is the psnalty provision that if any state has
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the source, the eXcess it has used during the previoua lo-yoar pariod.
I t.hink t.hose are t.he four easential e].aments of the article.

COM. STONE: Mr. Chaima.n, I move the acceptance of the pr‘lmiple pet
forth in Attachment "A and that it be referred to the Drefting Committes.

COM. WATSON: BSecond the motion,

THE CHAIRMAN: The motion is made and aeconded. Is. there further
discussion? Are you ready for the queation? o .

MR. BLISS: There is one contingency that should be included in the
attachment which may be lmplied 1n the attachment and may not be. There might
be & condition such that overuses by one or moré states would completsly make .
up a deficiency or more than make up & deficilency, -In which case presumably the
daficlency would be mede up in proportion to the overuses of the respactive
states,

COM. CARSON: Wa thought that was coversd 1o the la.fc.ter clause -of this
article: N .

", ,..and provided further that if eny state of the Upper Divislon in
the ten years ilmmepdlstely preceding the year im which sush curtallment i@
required to be made shall have conaumptively used more water than 1t wae en-
titled to use under the apportlonment made by Article hersof, such stats
shall be required to supply at Lee Ferry an amount equal to euch excess before.
demand is made on any other state."

MR, BREITENSTEIN: Mr. Carson, it seema that Mr. Bliss has a point .
there. If there are two stetae 1n excess and that excoss is more than suffl-
clent to maks up the deficiency, the excess shoula. be proportionsd. between the
two states.

MR, TIPTON: In propertion to their use.

THE CHATRMAN: From the practical mepect of it the Chalrman would
like a little light on the subject of how e state ocould exceed its epportlonment
without having first constructed works in azcaas of ite percantaga. '

MR. TIPTON: May I suggest to the Chairman t.hat ie a].read;r happeming.
We have & oompect in existence on the Upper Rlo Grande. Thers la provided in
the compact that befors certain restrictive messures come inte effect there
shall be taken care of any excess use by lands beslow Elephant Butte Reservoir
of the water of the Flephant Butte Reservoir. The use speclified in the compact
is 790,000 acre feet por year. Since that compact went into effect as I re-
member 1t the cumulative overuse 1s 200,000 acre feet.

THE CHAIRMAN: TIe that in viclation of the state law then?
MR, TIPION: No, sir,

THE CHATRMAN: Doesn't the state law limit the diversion and the ap-
plication? -

MR. TIPTON: No, sir; amd it isn't in violation of the compact. This
would not be in vidlation of the compact. This merely saye before any atate 1s
celled upon to make up e deficlency a state whick has averused shall first be
celled upeon to asaist in waking up the deficiency to the extent of its overuse.
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Exactly the same principle is embodied in the Upper Ric Grande Compact, which
Btates before certain restrictive provielone are placed on New Mexico amd
Coloredo, if there has been released from the Elephant Butte Reeervoir more
than 790,000 acre feet per year for the pwrpose of calculation the over-
roleases shall be brought back inte the reservoir, So it can happen. It
len't a ramote contingsncy.-

MR. ROLLINS: Mr. Chalrmen, mey I ask a questlion of Mr. Tipton, if
it would be possible for all etates then to overuse thelr allotments?

MR, TIPION: I think it would be very unlikely because of the lack
of water supply. . :

MR. CLYDE: I would think, Mr. Rollins, if I may meke a comment,
1t would be In any given year. Assume that the Upper Baein hed developed
on the idea that thers would be 6,000,000 acre feet available for use as
rather [lrm water, and the reservolrs were full and then in & glven year
the eamount of water avellable in the Upper Basin was only 4,000,000 and
they didn't cut down and they supplied the water at Lee Ferry from storage
and they used 6,000,000 when only 4,000,000 was available for use in the
Upper Basin. Every one of them might not cut down sufficlently to get down
to the amount that was availabls for use s0 on any given year they might use
more than was available for use in the Upper Basin.

MR. ROLLINS: That 1s the purpose of the storage, to regulats that.

MR, CLYDE: Well, but if next year and next year and next year con-
tinues the same, why, the reservoira are going to get cmpty and the states
are golng to be above thelr allocated share.

MR. ROLLINS: My thought 1s that the Lower Basin will bo ontc us
if a condition of that kind should develop.

COM. STONE: If they did make claims upon ws we should have a
provision In the compact which would provide adeguately for meking up that
deficiency. .

Mr. Chalrman, in view of the suggestion made by Mr. Blise of New
Mexico and the 'discussicn which has teken place relative to that suggeation,
I emend my motion to contain a directive to the Drafting Committee that the
situation suggeated by Mr. Blies, and whers two or more atates are overusing
water, the sitvation may be taken care of. -

MR, BITER: Mr. Chairman--

THE CHAIRMAN: Just a moment. Does the sscond accept that .amend-.
ment?

COM. WATSON: Yes, I accept it.

THE CHAIRMAN: The motion has been made and. seconded, it 1.9- now open
for discussion. - -

MR. RITER: Mr. Chairman, I don't ¥now whether this 1e a matter of
principle or a matter of detail. I notice thers about the 12th lins of the
article the reference to "consumptive use belng mede". ‘I belleve there was
digcussion of this et the Joint meeting of the Legal and Englnesring Commit-
tees in Denver and as I recall that discuseion, we -thought that instsed of
pleking cut any particular one year that we might use a moving l0O-year aver-
age on the uses. I notlce that the lO-year average wes incorporsted on the

.
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ma.'btar of overdeliveries but was not lncorporated on the matter of meaaurement
of consumptive use a.t the time of the overdraft. ‘

It seems to me that since the overdraft which would coour would be
cumilative over successive 10-year perlods that 1t would be falr in weasuring
sach state'a obligation to make up the overdraft for the measurement of con-
swptive uges 0 be in progreesive lO-year parioda also rather than on a single
yoar. That 18 the way I recall the discusslon of thlas particular article at
Denver. ’ :

MR. BREITENSTE'IN That idea was not 1ncorporatad . Mr. Ritar. - The
ane you referred to on reservolr loaees was "I". I thought your point was that
g0 far as reeervoir loeses were concerned, conslderation was given to a l0-year
average rather then the use of the preceding year. The thing I was pointing out
was that Attachment "I" does not contain the lO-yeer average.

MR, RITER: I am discueslng "A". The particular erticle wmder dis-
cusslion 1& Attachment "A", I refer to that particuler lenguage. Let's go back
and read that whole yhrase:

Y. ivi.an emount of water which bears the same relation to the defici-
ency to be meds up as the conaumptlve use heing mads by the particular state
beara to the mggregate coneumptive use of water of the Colora.do River System
being made st the time by the States of the Upper Ivieion...."

That means then that when the deflclency occurs in any one atate,
undar this article as now written the use being made that year will be the yard-
stick of measurement of cwtaillment. Now bearing in mind that the obligation
at Loe Ferry, the obligation to refrain from depleting the flow at Lee Ferry,
is meapured in progreesive l0-year series, 1t meeme to me at this particular
point In the article, 1t might be falr inastead of referring to the particular
yoar when tha deflciency occurs--afier all the deficlency 1s a product of the
paet 10-yoars'! use--go 1t seems to ma only falr at thls perticular time we should
meke 1t the asggrogate of the aversge of tie paat lO-ysara' use.

MR, BREITENSTEIN: I can't agree with that, Mr., Riter. It seems to
me that the last project on the stream les the one who should suffer firat.
Thie would previde that. Otherwilse, if a project irrigating half a million
acre feet came on the last year it would. prorate with projects that might have
been thers 20 years.

MR. RITER: As long a3 that project was not in the ¢lasas of thoss that
went bayond the allotment aren't they entitled %o the wse of the water?

MR, BREITENSTEIN: I grant that.

MR. RITER: And sccording to the article iteelf, the only thing that
affects the priority ie the uses prior to the 2hth day of November, 1922. So
thorefore I do not agree with your argument.

MR, BREITENSTEIN: It seems to me that this provieion that you jJust
read ie there only for the purpose of determining the proportion. Now in deter-
mining that proportion I say that you take into conslderstlon facte as they exiet
at that time and do not determine it on the beals of any moving average. In
other worde, yowr last prolect on the atream 1s the ome which 1s going to Ye
considersd in determining that relationship.

MR, RITER: . I fall to see 1t that way because at the rimsk of being
repetitious let's emphasize 1t again: ' Our obligation at Lee Ferry 15 measured
in a 10-year progressive 'serles of years.

_
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MR. BREITENSTEIN: Granting that, thet has nothing to do with this
becaupe thies 1s determining the proportion. Say Colorado builde an exporta-
tion project taking half a mlllion acre feet out of the Basin. That project
was oo the river when the defliclency occurs. It secms to me that that pro-
Ject should be taksn into considsration in determining the proportion.

MR, RITER: Of course the Commisslon will have to declde 1t. I ‘ %
mersly want to ralse the question at thls time. In my oploion 1t would be ]
fair inetead of teking the particular uses at the particular ysar when tha A

deficiency occurs, to -go back eand look et the average uwses during the paet
10 years. After all, 1t 1s tha 1l0-year uses that measure our obligatlion at
Lee Ferry.

MR, GILES: Wouldn't cumuletive use on a 1l0-year basls be quite a
draft on a state 1f they had to make 1t up all at once?

MR. RITER: If they are all mede on the same baals 1t would sesem
to me to be falr.

THE CHATRMAN: It seeme to the Chalrman that this article.in scome
way essumes that a state ls going to over use 1lts allotment by falling to
contribute to the main stem reservoirs. That ls the explanation mede by Mr.
Clyde. Now I can sge how that would happen. 1Is that what you are shooting at
in thie article?

MR, CLYDE: If that wae what I sald 1t 1lsn't what I intended to eay.
THE CHATRMAN: Well, then, the Chalrmen stands for correction.

MR, CLYDE: I think this article will only come into operation
wher the reservoirs are empty.

THE CHATRMAN: Not mecessarily, sir, I don't think you are correct.

. MR. CLYDE: Or sc low that they can't make up the obligatiocm at Lee
erTy. .

MR. RITER: Yes, Mr. Clyde is absolutely right. You operate the
reservolra wher the flow approaches the minimum; you start releasing water.

THE CEATRMAN: This assumes then that some state has pot been con-
tridbuting to the main stem reservolrs in accordance with ths proviaions of
the campact?

MR. BREITENSTEIN; All statea. I think that the water is going to
be owned ir the reservoirs in common and you &re not going to a.ttampt to keep
track of what emch state contributes to the remervoir.

MR, TIPTON: There i1s no ob].iga.tion to deliver any amcunt of water
except to make up a deficlency, The dellvery of water comes about as & result
of the limltation of the allocation. There 1g an allcocation msde and there is
8 certain amownt of water over and above that and 1t rune down the stream.

That ie not an obligation on the part of mny etats to deliver. The only time
e state 1a obligated to deliver 15 under this Attachment "4", e:cep‘t in certain
cases llke New Mexlco and Colorado,

ME. CLYDE: I personally favor leeving that point Mr. Riter ralses
88 it is. I think in determining how mush curtailment any etate 1s going to
make that 1f you use the total amount of water being wsed in the baain at the




time you are making ti:e curtallment, the total use of any state heing made at
that time less uses prior to 1922, you will fix a propordicnate curtailment
which will be pretty close to falr and much sdsier to administer than & 10-year
average.

MR, ELISS: ‘Mr. Chalrman, I m_)uld. 1ixe t.o-lmdw vhat 1s meant by over-
use. Juat as an example I would like to refer to the exsmple Mr. Tipton men-
tioned, the Elephent Butte Project. The normal projsct use 1s 790,000 acre fest
but we do kmow that project uses do not equal 790,000 acre feet each and every
yoar. They vary conalderably with the sesson, ralnfall, and a good many other
factors. It ia oapécially true that uses increase in dry years and ‘thoee would
be the very years presmably when we would approach -the tonditlon edvisioned in
the Attachment “A", in which deficisncles would have to be made up.

T think that ahould be made -clear for the record s¢ 1t lsn™t concelved
that the atates are going to continually over-appropriate 1n the hopes that t.hﬂy
can get by with 1t.

COM. STONE: Mr. Chelrman, I call for t.he queltion on the amendment
end then the question on the motion., | . g

THE CHAIRMAN: You have heard the amendment. The questlon has been
called for. (Thersupon a vote was taken and the amendment: carriled unanimously. )

COM, STONE: Question on the motlen.,

TCE CHATRMAN: Queetlon on the original motion as amsnded. I belleve
that motlon was seconded 1f I am not misteken. We are. road,y for the gqueatlon
on that motion. {Thereupon & vote was taken and Com. S'oons 8 motlon as emended
carried unanimously.)

COM. CARSON: Attachment "B". TIn the report of the Legal Adviaory
Committee it 18 suggested that thia be mumbered 10 under the powers and dutles
of the administrative commisslon which was tentatively approved at a previous
meeting. That would changs the existing 10 %o 11, and the exlsting 11 to 12.
{Reats Attechment “EB")

The purposs of that of course is to be sure that adequate Informatlon .
concerning eny extraordinary drought in the Upper Basin 1& sommunlcated to the
Unlted Statea Seotlon of the International Boundary and Water Commisslon so that
1t could Invoke the provision of the Mexican Treaty which. enables 1t tc reduce
deliveries to Mexlco in the event of extraordinary drought in the United States.
It seems to me that thile article is about as -far as the Compact Commleslon could
g0 in calling that to the atteéntion of the Unlted States Saction.

COM. WATSON: Mr. theirman, I move the a.d.option of thil Attachment "B"
and that 1t be referred to the Draft.ing Comml ttes.

COM, BISHOP: Second the motion.

THE CHAIRMAN l\buon- hn.s ‘been made and eecondad for the a.do‘ption of
Attachmsnt "B". : : .

COoM. STONZ: Shou.ld 1.t. he in the form of adoption of the principle'?

MR, WILL: Ma,y' I ask whether 1t wag intanded to confine such representa-
tlone aa the administrative body might make 16 -thse International Boundary and
Water Commiseion, or would this language be wide enough to make repreaentations
to such other agencies or ¢fficlale as might be appropriate?

PR
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£OM. CARSON: I don't know who ‘that would be but whoever t.hey ars
" it should be broed enough.

MR. WILL: If you neme only the Bowndsry Commlseion your edminlstre-
tive body may feel bound to go no further whereas 1t might be appropriate to
do Bo.

- COM. STONE: Mr. Chalrman, I can::ur in the al.ggastion made by Mr.
Will that this requirament should be somewhat broadened. I have in miml that
1t would Ya well to include delivery of such a finding to all of the states of
the Golorado River Beein and such other offiolals and Federal adminlstrative
agencies end others who may be concernsd in the matter.

: GOM. WILSON: Mr. Chairmsn, I move the Drafting Committee be authore
ized to ineert appropriats language to carry out this idea.

COM, CARSON: T second the motlon.

THE CHATRMAN: We have a motion before. the Commigsion. Are you
offering & substltute motion?

COM. WILSON: The motion was to tentatively approve the article as
written, I belleve, waan't 1t?

COM. CARSON: 1In princlple.

THE CHAIFMAN: In principle.

MR, TIPTON: Mr. Will had in mind, of course, highlighting this
one agency and then put in the other relevant agenciles, because ths Unlted
States Section of the International Boundery and Weter Commission should be
highlighted.

MR, WILL: Yes,.and then Judge Stone susgasted the o,t'hef ptates.

COM. WILSCN: Who made the original motion to a.pprova'f

COM. WATSON: Mr, Chairman-- -

THE CHATRMAN: Com. Wataon.

COM; WATSON: I will edopt your Buggestion in the originnl mntion.

COM. BISHOP: I will accept the change. I seoonded 1t.

THE CH.AIRMAN: Now the Cha.ir w‘lll ask our very efﬂcient reporter
to read the motlon.

COM. STOKE: I think 1t would ﬂe time, Mr. Chalrman, 1f in line
with the suggeeted langusge Mr, Watson would reframe his motlon to incorporate
the asuggestions which have been mede sincs ths motlon was presentsd. -

COM. WATSON: I will withdraw my motlon and let Judge Wileon state
the motien.

+ COM, BISHOP: will withd.raw the eeconrl.i

COM. WILSON: I move tha.t ‘Attachment "B" be tanta.tively a.pproved. and
referred to the Irafting Commlttee with the authority on the part of the
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Drafting Committee to incorporate in Attachment "B appropriate: Langusge to
carry cut the suggestlons that-have been mafle by Mr. Will and Judge Stons,

COM. CARSON' I sacond 1t

. THE CHAIRMAN You ha.ve heard. the moticon as made md. seconded. It
is pow open for d.iacuﬂsion.

.-.COM, . BISHOP: 4Questlon.

y (Thereupcn & vote was taken and Com. Wileon's motion carried. uwnani-
mously. ‘ .

1 ' COM. CARSON: 'Now, Mr. Chalrman, 1f 1t 1s possible to go back to the
desigoation of the members of the Drafting Commlittes I would like to-name
Judge Jesse A. Wall of Arizona.

THE CHATRMAN: Yes, that is antively in order, Mr. Carson.

COM. CARSON: -Attachment "C". (Raads Attachment "C",)

. - - : That was reported hers but it is alac cantainad in a later
artlicle, It is refarred. to here because 1t was specifically referred to the
Legal Committee. I take 1t 1t le-olear 1t recognizes the cbligations of the
United States under the Treaty with Mexlco and provides that nothing in the
compact mhall be deeamed to affect those obligatioms.

MR. BRETITENSTEIN: Might I add to what Mr. Carson said? - This is the
lenguage auggested by the United States Commissloner on the Intermational
Boundary and Water Commlssion, end alec 1s a duplicate of a eimiler provisicn
of the Rio Grande Compact.

THE CHAIRMAN: Are thers further ccmmente on the motion?

COM, CARSON: I movs 1t he accepted 1in principle and referred to the
Dralting Commlttee, . L .

COM. WATSON: Second the motion.-

- THE CHAIRMAN: The motion ls made and seconded. 7You wieh to discuas
the motlon? (No. ra,uyonae. Thersupon & vota was taken and Com.Cerson’s motlon
carried unanimously.} . - ¢

COM. CARSON: Attachment "D". (KHeads Attaohment "T".)
That was referred to the Legal Ccmmlttee for appropriate:
ani to consider whother or not such & clause should be contalined in
this compact, I think it 1g self-explamatory and of course 1t must be clear to
us all that the Colerade River Compact 4o which we are all parties, is in full
foree and effect, and that what ws are apporiloning ie the quantlty of water,
the use of water,. apportloned to the Upper Baein by that Compaat.

I therefore move the adoption in principle a.nd. that 1t be refen'ed
to the Mafting Committes. . -

COM. WATSON: Second the motion.
THE CHATRMAWN: You haye heard the motlon and the mocond.
COM. STONE: Mr. Chalrmen, if that is open for comment, certainly

Colorado concurs in the principle but T have some definite recommendations to
make to the Drafting Conmittes. I bellsve that that should read:
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. '"Ea.ch of the signatory states recognjzes that the Colorsdo River
Compact i@ in full force and effect end that all of the provielcne of this
compact are eubject thereto.”

I believe it 18 & little indefinite the way 1t 1s wrltten, not well
expresded. Of course that is a detall for the Drarting Commlttee but I Bhou].d.
like at thia time to make that suggestion.

THE CHATRMAN: Are thers further suggestions on the motlon, or
diecusslon? Are you ready for the guestlon?

COM. WATSON: Quesatlon.

3 ) ]
{Thersupon a vote was teken and Com. Carson's motlon carrled
unenimously. ) S

COM. CARSON: Attachment "E". (Reeds Attachment "E".)

COM. .BTCNE: Mr. Chairmen, I move that in view of the fact-that
this article lncludes apportionment and becauwss of the faaot that the appor-
tionment matter 1s sublect to further consideration, the Commission pass
over Attachmsnt "E'" &t this time for further consideration at a later tims.

COM. CARSON: Secand the motionm.

THE CHATRMAN: Is thers a discussion of the motion as made and
soconded? Are you ready for the queetlon?

COM. WATSON: Queatlion.
{Thereupon a vote was teken end Com. Stone's motlon carrlied uneni-
mously. }

COM. CARSON: Attachment "F". Thers was referred to the Legal Com-
mittes, appropriaste language to recognize the La Plate River Compa.ct. (Reads
Attachment "F".)

MR, CLYDE: I have one comment to’ ‘Itak'e thére. ‘We perhaps ought
to use the word, "consumptive" -uses made by either Colorado or New Mexico
instead of just “uees"; otherwime 1t might include power uses.

COM. WILSON: As & matter of fact I don't think there ia much op-
portunity for development of power on the La Plata. I don't know.

COM. CARSON: This language I think wae worked out, was 1t rot, by
New Mexico and Colorado?

COM. WILSON: Is thie satisfactory with you, M. Breltenstein?

MR. BREITENSTEIN: The principle is satisfactory. We were Just
having a discussion of the designation of the compact, Judge Stons questiona
if the date of signing is the date that should appear. I suggest 1t should
be the citation to the United States Statutes at Large. '

COM. CARSON: 1T move 1t be adopted in princlple and referred to
the Drafting Committes. , ,

1

COM. WILSON: Second the motion. = R B
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COM, WILSCN: Second the motion.

THE CHATRMAN: The motion 1s made and seconded. Is there a further
discussion of the motion? R

COM. WAISON: Question.

THE CHATRMAN: Question has boen celled for, - (Thereupon a vote vas
taken and Cnm. Ca.raon 8 motion c&rried. unenimously. ) )

COM. CARSOR: Under the procedure that wae uutllned I balia\re ve Jump
to Attachment "J". (Reads Attachment nn, )

Thoss para.araphs ars ta.k:an from the original Golora.d.o River Compact
end 1t was the belief of the Legel Advisory Committes that a similar provision
should be included in this compact 1n oxrder to show that the states intend to
apportion among themgelves the coneumptive uss of water of the river; and aleo
to provide that the water lmpounded and used for the gpneration of electric
power ghould not 1ntarfez'e vit.h the dominant. ues for, agricultural and. domeatic
PUrposes.

COM. STONE: Mr. Chaelrmen, I move that subparagra.ph (e.) of Atteche.
ment "J" be etricken from this article.

In support of that mot.ion I rofor to the fact that the states here are
ell eignatories %o the original Colorade River Compact. The subject matter
of subssction (a) ia controlling upon all of the atates ec far as it ls ef-
fective under the proviaions of the Colorado River Compaot.

If we now again ralse this queation in a compact which is yet to bs
gubmitted to the Congrees, we may have a good deal of dlfficulty over it in ob-
taining the approval of the Congress and Congress mgy take some mction which
zay not only affect thie compact but the original Colorade River Compact. I
think it is in the interest of all of these states not to ralee that gquestion
in this compact but to atand on the situmtion as 1t exists, stand on the righte
end the relative priority of use se botwsen navigation and bensficial consump-
tlve use purposece as effected by the exlating Colorado River Compact. I he=
ligve it is a good policy, certainly, that we not include (m) in thi:s compact.

Mr. Breitenatein wishes to add something to that and before he dpes
I should like to call attention to the fact that the same subject was discussed
&t & previous session by thia Commlesion and 1t wae my understanding--and in
that I may be wrong--that we tentatively agreed to eliminate that provision
from the Upper Colorado River Basin Compact.

MR, BPREITENSTEIN: I wieh to remind the Commiesion of & fact that
has been previocusly brought out and that is, the first Republican River Compact
which contaiped a eimilar provision to this. The incorporation of that pro-
vision in the original Republican River Compact was the basis for the fight on
that compact made by the Federal Power Commission and as I recall wae epeclfic~
ally referred to bty the Prealdent in his veto of the COngresaiona]. approval of
the original Bepublican Rivar Compact.

COM, STONE: I confirmm what Mr. Breltenatein sald becduse 1t was my
Job to eupport that compact tefore the Commlttees of Congress, and we not only
had ons oompact vetosd btut it required arducua argument and weske of discussion
with the Federal Power Commission when the second compact was megotiated.

COM. BISHOP: I second the motiom.
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THE CHATRMAN: The motlon 1s mede and .meconded. It ie now open
for dircusslon. ) |

Is there further dlscusslon of the motioh? - |
COM. STCNE: Question. . ] ‘

THE CHATRMAN: Question has been called for. (Thereupon & vote
was taken and Com. Stone's motion carried wnenimously.) Now there remains
for the Commiseion to dispase of the remainder of Attachment "J".

COM. CARSON: Mr. Chalrman, I would like.to suggest to the Drafting
Committes that 1t conslider including in subparagraph {v}, which then will
_become (a), "Sub)ect to the provielona of the Colorade River Compact and of
" this compast” in tha first line. And therefors I move that the balance of
this article be approved in principle and referred to the Drafting Commlttes.

COM. WATSON: Second the motlon.

COM. STONE:; Mr. Chairman, that motlion 1ls made and seconded. Before
1t 18 acted upen I should llke for Mr. Brsit.enstein to make an observation
atout subsectlion (b).

. MR, BREITENSTEIN: The question was Just asked me by Mr, Sllmon
Smith of Coloradc as to whother or not the phrase, "agricultural and domestlc
purposes”, would Include industrial wses. I don't know jJust what Mr. Smith
had in mind there but there might be eome future question arilss bscause
water can be used for industrial purpoaes and not be used to generat.e power
or for domestic use, and 80 on.

) COM, CARSON: 1In the Colorado River Compact it 1s defined as
followa:

"The term 'domestic use' shall include the use of water for house-
hold, stock, munlcipal, mining, milling, industrial, and other like pur-
vomes; but shall exclude the generation of selectrical power."

Ard wo thought that term should be included in the deflinitions later made.

ME. BREITENSTEIN: If that were included it would answer your point,
would 1t not, Mr. Smlth?

MR, SMITH: Yes.

MA. HOWELL: That definition will preosumably be-in thls éompé.ct
flnaliy? ‘

MR, BREITEI\TSTEIN : That.:. is wha.t 1 assume. . ]

COM. STONE: In passing on that I think that assumption shou].d be
clear. That is an important point. ) .

L MR. HOWELL; The Legal Committoe did not preaant an article with
reference to definitions becauss the. Commlssion had taken ths posltion that
deferred that matter until they had gotten further along so they could deter-
mine what definitions should be made.in sddition to those contained in the
compact. Dut I think 1t was agreed that practlcally all the definltions
in the original compact should be in thie compact.

COM. CARSON: Yes, wa reported on it in our report. We reported




as follows an that:

. "The Legal Advisory Ccmitt.ea considers that the appropriate
definit.ions contained. 1n Article II of the Colorado River: Compact ¢
ghould be incorporated without chenge in the Upper Béasin Compact but:

. ¢oncluded that the article contalning the definltions should be Go-
ferred until 1t ie mecertained whether or not eny other terms used

in the U'pper Baoin Campact should be defined in such pmpoaed
artiogle."”

. Bo 1t waa the Legal Advisory Committes's opinlon t.hat. gll of these
d.efinitions contained in Article II of the Colorado River Compa.ct imoi‘a.r as
appropria.te should be included here without change,

) COM. STONB: Mr. Chairman, in order that there may be no misunder-
atanding and the record mey be clear, I amend the motion to the effect that the
approval of. this section in principle and reference to the Drafting Committes
with the elimination of (a), he with the understanding that the definltions be
{neludsed in the Upper Colorado River Basin Comp&ct covering the d.omaatic uzes
as defined in the existing Coloradc River Compact.

COM. WATSON: Second the motion.

TEE CEAIRMAN: Is there further dlscussion of the motion as amended
,by t.he origi;m]. maker of the motion that was bafors the house? Any further
discuselon of 1t? Are you ready for the guastion? '

C_OM, WATSON: Question.

{(Thereupon a vote was taken and Com. Stone & motlon as amend.ed. carriad
unand.;nously )

COM. CARSON: Attachment “K".
. MR. HOWMLL: What about (c)?
COM. CARSON: The motiom covered (o).

MR. HWELL: I vant to ralse a gueetion in view of the fact that you
have stricken out (a) and limit {b), whether 1t should be &s restrictive as 1t
18 whers you say: 'Ths provisions of thie article shall not apply"--does that
imply other articles than {(a) will interfore wlth the regulation and control by
any state? Tn other worde, I suggest that the word "article” 1s too restrictive.

MR, 'BREITENSTEIN: I egree with you.

‘ MR. HCM'HL Yes, tha.t is what I wantsd to Buggelt. I miswmdersteod.
I t.hought we. woere 8%tlll golng to discuss (c). Wilth the understanding that the
Drafting Committee msy change that word "a.rtic].e" to "compact" I ha.va no ob-
Jeotion.

COM. CARSON: Attachment "K'. (Reads Avtachment "K'.) -

. 'I‘h.at article waa prepared to make 1t clear that thise compact could not
.. and im not interded to affect the rights of the United States or 1ta obligationa
_to . the Indian tribes or to Mexico, or to affect ite righte adversely to acquire

.- right to the use of water in the Upper Colorado River Baein. It 1s oy under-
etanding that all of the Federal agencles fecognize that eny rights they acquire
would be acguired in accordance with the state law. Then (d), to subjeot eny

e
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property of the United States to taxation, { l
i

All of theme matters here have been requested by one or more of
the Federsl sgencles to be lncluded in this oompact end wa tried to comblne
them all in thils article.

COM. BISHOP: I move Attachment "J" be approved in principle and be
referred to the Drafting Commlttee.

COM. WATSON: Second the motlon.

MR. HUMPHERYS: I am not a member of the Commisslon; therefore I
don't know 1f I have any right to maske a statement.

THE CHAIRMAN: We will be gled to hear from you, Mr. Humpherys.

MR. HUMPHERYS: On the morning of the Tth under lnstructions from
the Commlssioner of Indlan Affairs and the Secretary of the Interior, I read
into the record langusge which had been suggested by the Commisaloner of
Indien Affairs to cover the righte of the American Indiane to use waters from
the Colorado River and ita tributaries. Concelvebly (a) might mean what
that suggented language contalnsd, but 1t doesn't say so.

I think probebly before I leave and while I am here and while the
Commisaion has under conelderation this article, I ought to say thiss that
the Indians wers here befors we were or before our grandparents were, and that
they used water and practiced the art of irrigstion. That esarly in this
century, even prior thereto, the courts of thls lapnd began recognlzling the
righte of the Indlane toc use water or waters from streams for the lrrigation
of their lands, and in Mr. Zimmerman's letter he pointsd out what generally
ls considered the leadling case on the matter declded by the Supreme Court.of
the Unlted States, I.3S. va. Winters, wherein 1t recognlzed that the Indiamns
had twon placed on areas and confined on areaes, in some Instances areas not
of their own chooasing, and that in order for them to make a living it was
necessary for them te lrrigate thelr land, and the court held that they did
have the right to use water as against others, whethel they had ussd 1t to
the full extent to which they sventually could or would uss 1%, or not.

In other worde, the court recognlzed the fact that the American
Indian, having been under the gusrdianship of the Unlted States, had not
progresged 1n tha art of agriculture, had not abandoped thelr old pursults
ag rapldly perhaps as some might have expected them, but nevertheless they
had the right to wse water for the irrigation of their land. i

The court as you undoubtedly all are awars held that the Govern-
ment had the right to reserve water for thelr use and that when 1t created
a reservation for their use 1t lmpliedly, 1f not specifically, ressrved
enough water from the streams arising on, running through, bordering on, or
running across their regervation, to meet thelr irrigation requirements.
That doctrine has been enumerated many times by the courta.

The Indlan Service, the Secretary of the Interior, nor those of

us who have been sent here hy the Department of the Imterior and the Indilan
Service, could posslbly give any of those righte away. Ws couldn't possibly
shrink those righte whatsver they mey be sven though in scme instances they

. 83111 are inchoate or partially or even largsly undeveloped if they need the
water to sustaln themselves and meke a living arid eventually be relieved from
the burdens of guardianahip; then we oouldn't possibly do .1t and I hate even
to mention 1t but I.don't think this Commission could elther and I don't think
it intended to. But in view of some of the other provisions and 1n view of
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tha explenation of this art.icla that thle compact contemplated that all inetru-
mentalities and agenclea of the Unlted States were 4o require or acquire water

- righta under and in accordance with state laws-=«

COM. CARSON: Asid.e from Indians

o MR, HUMPHERYS: I haven't found that in hers. Kow if it means that,
- all right. : -

- COM. CARSON: That 1s what it means. We' took {a) from the Colorado
River Compact. It 1s VII of tha originnl Co].orado River Compa.ct.. It 1e almost
in t.h.a exaot words. .

HUMPHER:‘S' i ~raa.11?:.a '11; 13 Pretty ne'a.'ﬂyrthe game &S Ai_'ticle YIL.

COM. CARSON: "Nothing in thia-éompact shall be conatrued as affect~
- ing the obligations of the United Stateas of America to Indlan tribes.”

: MR. H[ME’HERYS' If 11; sald: "Nothing in t.hia compact shall bs deemed
to affect the obligations of the Unlted States to deliver watar from the
Colorade River and its tributaries to Indian trihes," then thers wouldn't be
muok doubt about 1t; but as 1t etands, I think thers may be. I em not an In-

“dien but I hope from the bottom of my heart that the Maker of sll of ua gives

© you men the vision and the wlsdom to make 1t so clear and so free from doubt
that that is the situation that a lot of prolonged litigation may not reasult
in the future. I hope and as I say I pray that you will not leave that in
doubt or leave that poasibllity open for the future. -

COM, CARSON: This firat one, Mr. Humpherys:

"Nothing in this compact ehall be deemed ., . . To affect the obliga-
tione of the United 8tates of Americe to the Indian Tribes.”

.DOE"Bl:!.'t thet cover 1t? It is the same as 1t was in the original - compact.
MR. HUMPHERYS; Hae that been in dispute? .
COM. CARéON: . No, n01l'. that I kmw_ of.
ME. HUMFHERYS: The reeson I montion ‘it., I em afrald 1t haa.

COM. STONE: Mr. Cheirman, may I remark that the pattern fur covering
: thia subject waa sat by the Colorsdo River (ompact to which thess states are
all signatoriss. It would be dangerous for these states to insert language in
thia compact on thia eubject whicH might not be acceptable to the other slgna-
tory. states of the Colorado River Compact States: ‘I should. 1ike to atate that
thess atates in thie compact cammot define or settle any questions which may
exlat relative to the obligation of the United States to the Indlen tribes. It
18 not within the power of this Commiesion to do so. But we oen eay and make 1t
. clear, aa vas sald in the original Colorado River Compact, that nothing in this
compact shall be doemed to affect the obligatlons of the Tnited Statea of Americe
to the Indian tribes.  We don't attempt either to take awey or add to that obli-
-gation. That 1& a question which 1s beyond 'the power of this Commissilon,

Tt ~1s a aub,]qct. which involves Federal c).a.ima a8 well as astate righta
and upon which there may 6r may not be-controvermy. By this clavse we attempt
not to lnterfere with the law as 1t 1a and aa 1t may be held Ty the Courts to
apply on that.subject. I think that we. should not chenge the langusge of this
grtiole and make 1t agy different from 1t.s wording in the origlnel Colorado River

cmpact.

_



MR. THREET: Mr. Chaeirman, I was wondering if the lanéuaée used in
the Rio Grande Compact might not meet with Mr. Humpherys' objlectlon. That
provides:

"Fothing in the compact shall be construed to affect the cbllgation
of the United States to ths Indian tribes or impair righte of the Indian
tribves."

MR, IOWELL: I don't see that 1t is necessary to add that and 1t
seems to me that we ought not to depart from the language that 1s used in
the original compact, and in that comnection I invite your attention to the
fact that Herbert Hoover, who was the Federal Representative and Chelrman
of the Colorade River Commission at that time, and Secretary of Commerce as
I recollect 1t, after having received communicatlons from the Depertment of
the Interlor made thie statement--I read from page 36 of “Interstate Compacts,
a Compilation of Articles from Various Sources, 1946", provided by the Colo-
rado Water Conservatlon Board: '

"Beoause of 1ts duties and obligations toward Indians, the Unlted
States has a speciel Interest in certain lande wlthin the areas affected
by probable developments on the Colorade River. A conslderable arsa of
the lands 1s embraced within Indiap reservetions. Scme progrees In the
irrigation of these lands has alrsady besen made.

"The interest of the United States in this regard is recognized
end protected by Article VII of the Compact, which provides that--

"Nothing in thip compact shall be construed as affecting the obli-
gations of the United States of America to Indien tribea."

‘ So that one Sacretary of the Interior thought that language was
eppropriate and also the speclal Federal Reprosentative, who happened to be
Herbert Hoover at the time the compact wae under mnsgotiation.

MR. HUMPHERYS: I am not even guestloning but what all the Secre-
taries have hed that thought and, Mr. Chalrman, I don't went to be under-
s8tood as suggesting language other then what you got because I was instructed
to present definite language, which you have 1n your record., I thought 1f it
wea appropriate that I should make some comment on 1% in view of the fact
that by the adoptlon of thia, the languege which had besn suggested I aspums
would be rejscted.

And 1f the Commission goes on record that it means what Mr. Zimmer-
man gaid the Dopartment and the courtsa had hsld it to mean, there probably
willl be mo difficulty about it. I make my observations only for that purposs,
and thank you very muoh. .

TUE CHATRMAN: Thank you, Mr. Humpherys. I am sure the Commission
18 pleasod tc have your commente ¢n the attechment.

COM. STONE: Then I call for the question. I belleve ths motion
vae meds that this Attachment "K' be adopted in primciple and referred to the
Drafting Commlttse. I call for the queastion.

THE CHATRMAN: Question hee been called for. {Thereupon & vote was
taken and Com. Bishop's motion carried unanimously, )

COM. STONE: Mr. Chalrman, before we adjourn I should like to an-
nounce that the Coloredo group will meet et the same place in this building
at twe o'clock this afternocn.
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. CmHE CHAIRMAN: In accordance with the previous agresment the mseting
.mew atends ed journed mul tomorrow morning at 9:30. .

(12'25 P, Friday, July 9, 1911-8 recess until 9:30 a.m., Saturdsy,
.m; 10, 1948, )

o m e e B o

Vernal, Utah
July 10, 1948
9:30 o'clock a.m.

{411 Cormissioners present.)

THE CHATRMAN: The meeting will come to order. Mr. Carson, will you
continue with your presentation end discusaion of the u.ttachmentl of the Legal
Cammittee's report?

- COM, CAESON: I think we had completed Attachment "K' ec the next
vill be Attachtent "L*: :

"The use of water by the United Statss or any of its agenclss, in-
strumentalitles or wardas shall be charged to the state in which the use is
I Eﬂ .Il .

THE CHATIRMAN: Are there commenis or observatlons on Attachment "L"?

. CCM, WATSON: .Ie that matter before the Commiassion at the present
time? ’ :

THE CHAIRMAN; Yés, if you wish, Mr. Carson ie chalrwsn of the Com-
mittee and he 1e going through these attachments.

- COM. WATSON; Mr. Cheirman, Utah haa about 77,000 acre of Indian land
a.nd. that has priority over all other water righta In that area. Since the
Tndians ere the wards of the Govermment and they ere in thla state, we sre very
happy that the United States and the State of Utah are glving them a falr deal.
But we realize that according to this schedule, the water that they use will be
- taken out of Utah'a portion. We think ourselves that thie is an ove-ill desin
obligation. If 1t is charged to Utah's portion, it should be equa.ted properly
80 that we are allowed credit for that amount of water.

'CG.M. CARSON: I move that this Attachment "IL" be approved in prindiple
and referred to the Drafting Commpittee.

COM. BISHOP; Second the motion.

. THE CHAIRMAN: Ts there further discuseion of the motion? Ready foxr
. the qnﬂation? ' ’

COM. WA'IEON‘ Question,

"' COM. STONE: Mr. Chairman, for the record, is it not a fact that this
question end the principle of this Attachment "L" was previously discussed by
the Commiseion end this article reflscts a position tentatively taken by the
Commission at a fomar seasion? May I esk that question?

COH. GAJ.’BON' YOB, thet 1s right, Judge.

e
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THE CHATIRMAN: That is the uvnderatanding of the Chalrman alsc but
there 1s nothing to prevent you from reconsidering your previcus tentative
commitments. Any further discussion of the motion? '(No response. Thera-

"upon a vote was teken' apd Com. Carsen's motlon carried unanimously. )

COM. CARSON: Attachment "M°:

"he failure of emy state to use the water or anmy part thereof
allocated to it for use under the terms of this compact shall not
conatitute any relinguishment of such water or the right to use the
pame, to the Lower Basln or to any other state, nor sha.ll it constltute
any forfelture or abandomment of the right to Buch uge.”

I think that is clear, the purpose of that and the intent of 1t.
This Commlssion tentatively decided to make the allocatlon in perpetulty.

COM, STONE: Mr. Chalrmen, T move that Attachment "M' be appmved
in principle and referred to the Drafting Committee.

COM. WATSON: Second the motlon,

THE CEATRMAN: The motion 1s made end eeconded. Is thers a dis-
cussion of the motion?

COM. WATSON: Questlon.

THE CHATRMAN: Question has been called for. (Thersupon a vote
15 taken and Com. Stone's motion carries wpanimously.)

) . COM. CARSON: That next attechment, "N", is the same as the At-
tachment "J", the last two parasgraphs of Attachment "J", which the Commis-
sion has elready acted on so I think we can just pass this,

Attachment "0":

"Nothing in this campact ghall be comstrusd to limlt or prevent
any state from instltuting or malntaining any action or procesdings, legal
or eguiteble, for the protsction of an,v right under this compact or the en-
forosment of any of 1ts provisions."

€O, STONE: Mr. Chairmen, I move that Attachment "0" be I‘sjscteﬂ.
and not Included in ths compa.ct. If there is & second to ny motlom--or
perhaps I had betier state the reason for 1t.

THE CHATEMAR: Yes, you cen Introduce your motion with a statement,
Judge.

. COM. STCNE: My statement in support of the motion is that Attechment
0" is unneceesary. The right to lnstitute legal proceedings le ungusationed

. whether this provision 1s put in the compact or not; but by lts incluslon ve,
from a paychgologlcal point of view, glve comfort and aid and esncouragement to
iltigatlon. I think the purpose of meking e compact on en lnterstate stream
ls to avoid interstate litigation. The right exlsts wilthout expressing 1t in
the compact and I don't belleve 1t 18 in the spirit of a.'ny' compact to include
& paragraph of this pature end that from the polnt of view of pollcy, and

also from a legal point of view--from a legel point of viaw because the

right exlsts anyway--we should reject this a.rtiol.e. -

COM, HATSGN: T second Judge Stone's motion.
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THE CHAIRMAN: ‘Is there further discussion of the motion?

MR. WEHRLI: Mr., Chairman, this article is the same as Article IX of
the Colorado River Compact. I am wondering if Judge Stone has any information
.a8 to ‘the coneiderations which led to 1ite inclusion in that Compact.

COM. STORE: I am inclined to believe, Mr. Wehrli, that any discus-
sion on this erticle or a similar article in the axieting Colorado River Com-
pact .1s evidenced YWy that portion of the minutes of the original Commission
vhich are now miseing. I have gone over the minutes that are-avatlable for
the first 18 seesions of the originel Compact Commiesion and I don't recall,
and as a matter of fact I em quite sure that there existed up to the 19th
meeting no diacussion of this &rticle.

The prodabilities are that the original Compact Commission put 1t
in there as a mere recognition of that right. The matter may not have been
glven very much dipcussiori. But the fact that 1t is in the .original compact
in my Judgment at this later time, some 20 years later, does not mean that
ve ahould include it. We are signatories to the original compact. ‘It doea not
seem to me that we includs Buch & clause when 1t iB wholly' \mnecessery from a
legel point of view. ;

MR, WEHRLI: I note that there is something similar to this thought
1in Article XV of the Rio Grande Compact. I don't know whether a similar pro-
vision appears in other compacts or not. Wwhat I am trying to find out is 1if
there 1s same subetantial reason for the inclusion of a clause of this kind.
I agree vith you of course that if a state's rights are’violated if would
have the right to go to court without this provision.

COM. STONE: Mr. Wehrii, may I ask do you also agree that any viole~
tion of the etate's rights in the use of the wvaters of our interstats rivers,
vhether 1t 1ie under the compact or otherwise mey be presented to the Supreme
Court of the United States irrespective of anything that is in the compact?

MR, WEHRLI: Yes, and my thinking about 1t, Judge, 18 that I em just
wondering 1f there is some reason .for 1t that you and I ag lawyers might be
overlooking. I don't know that there 1is.

COM. STONE: I admit I cen't anewer why it waa put in,: I don't see
any reason for putting it in eny compact. I think there ie no valid reason for
it. Mr. Tipton tells me that he might have the reason on the Rio Grende., He
vas very closely identified with that negotiation and I will ask Mr. fipton
to state what he knowa about 1t.

MR, TIPTON: I do not have before me a copy of the Rio Grande Compact.
It 18 my impreesion, however, that the provision that was placed in the Rio
Grende Campact, which was somewhat similar to thls, related essentially to the
right of any state to institute a suit with respect to the quality of water.
The State of Texas had brought sult in the United Statee Supreme Court againat
the State of New Mexico concerning certain elleged depletions of water and :
deterioration of quality. Diring the course of that sult, quality bscame a
major issue. Prosecution of the sult was held up pending the outcoms of com-
pact negotiationsa,

Finally the compact was negbtiabed, the suit vas diemisesed, end there
was placed in the oompact, you might say more or.less as an expedient, thia
provision, because at that very time there was 8titl pending that bitterly
fought Supreme Cowrt case. The affected estate lnsisted for some time that there
be placed in the compact some provision with respect to quality. The other
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states 414 not accede. So as I pald, there was placed In the compact the
provieion that dose now appear there. ‘

COM. WILSON: Mr. Tipton's anslysis of that 1s correct. As a matter
of fact, I wrote Article XTI myself, and the idea was that we wers sattlling all
differsnces by the compact, not only the quantity of water but the qualitly.
Texas insisted 'on a provision that 1f the quality of the water becams worse -
in the Puture -that wo should be liable to be sued for that 1f Texas thought
a eult would be justified. There was a reascn for putting that in the Rio
Grande Compact. ’

COM. STONE: I imagine 1t was en expediency reason rather then a
legal reason, was it not, Judge Wilaon?

COM. WILSON: I think 1t wae expedlency.

TEE CHAIRMAN: Are there further comments cn the motlon? Are you
ready for the gquestlon?

COM. STONE: I don't belleve my motion was seconded.
THE CEAIRMAN: Yea, 1t was.
COM. WATSON: Queation.

{Thersupon a vote wes taken end Com. Stone's motlon carried
manigously. } )

THE CHAIRMAN: . Mr. Carson.
COM., CARSON: Attachment "P":

"Thia compact may be terminated at any time by the tnanimous agree-
ment of the slgnatory mtates. In the event of such termination all rights
eatablished under it shall continue wnimpaired.” :

COM., WATSON: I move 1ta acioption in principle and refarénce to
Drafting Committee. : ‘ .

COM. WILSON: GSecond the motion.

THE CHATRMAN: Motion hae been made and seconded for the adoption
of the Attachmont "F". ;

COM. STONE: Question.

_ - THE CHATRMAN: Question has been called for. (Thersupon & vote was
taken and Com. Watson's motlon carried umsnimously.)} Off the record.
{Discuesion off the record.) Mpr. Carson. :

COM. CARSON: Attachment "Q". (Reads Attachment "Q",)

. MB. WEHRLI: Mr. Chairmen,
would be deferred until there would b
involved, along with “3" and "H",

1 bolieve that was one that 1t was agreed
e some general discusslon -of the subject

THE CHAIRMAN: Without objection, Attachment "Q" 1s deferred.’

COM. STONE: Mr. Chalrmen, in connection wlth this s»ticle I should




1ike to call attentlon to the fact that in all .the later compacta more aspecific
provisions were made for the participation of the United States Geological
Survey. I recall that on the Republican River Compact, I belleve om the Rio
Grande and others, the U.S5.G,S5. eubmlitted the language for such a provision.

I know, too, that on the Colorado River U.S.G.S. has hed a very definlite and
1t would seem an ax‘benaiva interest. No article similer to the ones I refer
to appears to have been offered or considered for imclusion in thle compact.
Bince that 1a arn .engineering matter I wish 1f 1t 15 proper to call on Mr.
Tipton to state what he lmews about that aitua.tion and .ask whether or not the
Enginaerin,’g comittee had given consideration fo the matter. '

* MR, TIPI‘ON:. The, Eng!:neering Committee haa :not given any ccmsidera-
tion' 0 this tatter, .That which Judge Stone’ mentions ia entirely true. There
is a provision In the Republican River Compact which brought the Unlted States
Gocloglical Survey equarsly inte the pleture. There 1s a similer provislon in. |
the Costilla Cresk Compact. In my opinion thers should be that kind of pro-
vision in ‘thie cotipact. I don't think it néed be further discussed at thie
time hecause the decision hes been made that consideratlon.of thias artlecle
be deferred until declsien has been reached by the CQmmission on the method,
of measummnt. .

COM, CARSCN: Thers wes & littls reference to it in the provisiori
for the administrative agency wnder the powers end dutles, which has besn
tentatively approved by the Commissicn at a prior meeting. It referred to the
maintenancs of gaging statlons 1ln cooperation with Federal agenciea. '

Mr. Chairmen, that 1e all except those thet were deferred to a Yater
time. : ’

COM. STONE: Mr. Chairmsn, Colorads moves that those articles not
included in this group of articles submitted by the last report of the Legal
Committes but which have heretofore been tentatively approved by the Commlasion
at its Denver meetings, be referred to the Drafting Commilttee.

COM. CABSON' Second. the motion.

THE CEAEMAN You have heard the motion ae made and Bacondad Ia
there a d.iscuasa.on of the motion?

COM. WATSON: Question.

THE CHAIRMAN: Questlon has -been called for. {Thersupon a vote wga St
taken and Cam, Stone's motion carried unanimoualy )

Gentlamen, the meeting 1s now open for dlscusslon of any q_uestion or
probtlem which any Commissiomer or his ad.viser ma,y wish to discuss, at this tims.

. COM, ' STONE: My Cha.irm.an, Colorado is ready 1f it 15 proper and the
desire of the Commlssion, to submit 1ts statement on Justificaetion of 1ts offer
to accept 56 bercent aa 1ts u.pportionmant.

THE CHATRMAN: Judge Stone, the Chalrman thinks that would. be very
interesting and informative, and without ohaaction you may proceed at this time
to make your statement.

COM. STONE: The presentation for Colora(lo on that subjsct will ‘ne ma.d.e
by our englneering edviser, Royce J.- Tipwn. We will p&as out copies of that
Justification. (Copies distributed.) - ' :

MR. TIPI'ON: Mr, Chairman, I aha.ll read the eta.tament by Colorado in
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justification of ite proposel made July 9, 1946,

174 ip obvious thet there 1 not sufficlent.water available in

thé Upper Colorsdo River Basin from the apportionment made to 1t by the
Colorado River Compact to take care of present uees and a&ll potsntlali-
ties. The best information on ultlmate potential depletion by each of
the statss of the Upper Besin le contained in the report sntltled, .

"The Colorsdo River", prepared by the Bureau of Reclamation in L9u6.

This report indicates on page 151, Table IFAIII, that the total ultimate
potential depletion of the Colorado River in the Upper Basin 1s 9,136,500
aore Test. That guantity includes 831,000 aore feet of eatimated resservolr
evaporation loss, and 500,000 acre feet of depletion by the irrigation of
pasture lands.”

Parenthetically I will etate that those two latter iltems are not
charged to any of tho Btates by the Buresu Iln its report.-

"The report indicates that the ultimate potentlel depletion by the
5tate of Colorado, mot including eny part of the reservolr losses, or the
depletlion by the 1rrigation of pasture lands, 1= h,260, 300 acre feet.
Coloradots knowledge of the potentialities with respect to the depletion
by irrigation of pasture lands reeults 1n the concluslon that that po-
tentlality in Colorado is 400,000 acre feet. 'The Colorado portion of
the total ultimate potentlal depletlon ls 56 percent as shown by the fol-
lowing table:

M.timate potential depletion in the State 4,260, 300 acra feet
of Colorado,not including reservoilr loases
and depletion by pasture lemds. -

Deplesticn by pastura lands {80 percent of LoD, 000 acre feet

500,000 acre feet)
Reservolr losses (56 percent of 83L,000 465, 300 acre fost
acre feet)

Total ultimate potention depletion of 5,125,600 acre fest

Colorado Rlver water in the Upper Basin
by Colerade at the point of use

'"This, in.round numbers, is 56 pervent of the 9,136,500 acre feet
estimeted by the Bureau of Reclamatlon & the ultimete potential depletlion
in the Upper Basin at the points of use.

"In 1929 end 1930, during Upper Colorsdo River Basin Compact
negotiastions, the State of Colorado prepared a report showing 1ts potentisl
uses, not lncluding reservolr evaporation losses: to be 4,600,000 acre
feet, &nd at that time made claim to that amount of water. If there is
added to the 4,600,000 acre -feet 56 percent of the reservoir loesss as
estimated by the Bureau of Reclamation, there results e total of
5,063, 300 acre feet, which is an esssntial check on the total potentiali-
tles for Colorado as indicated above. SR '

"Colorado recognizes there will not be sufficlent water available to
Colorado for 1t to make such depletion. By offering to eocept 56 percent
of that which is apportionsd to the Upper Basin by the Colorade River
Compact, Coloredo is reducing her uses to approximately #,200,000 acre

feet, plus its share of salvage water. This is a substantial reduction
in Coloredo's former claime. . ‘ ’ o




) . "Tn connéction with the proposel made by Coloredo apd thim statement,
1t must be nderstood that Colorado recognizes the obligation tc conform
1ts uses B0 that the water will be avallabls out of the San Juan River and
ita tribut.a.rias to satisfy the apportionment to New Mexico."

T}IE CEAIE&AN Doen Colomﬂo _have anyt.hing further to offer in sup-
port of hor offer to accept 56 percent?

. COM, STONE: At this time, unless there are gquestlons, we have
rothing further  to offer. We are \d.lling to answer an,y qeetions thet may be
in the minrd of any Commissiomér.

. THE CHATRMAN: The Chelrman ls psrfectly willing to. have guestions
aaked but T think it highly desirable to aveld much argument on the propositions
made by the varlous states Just at this time. After all the statements are in
it dodura to the Chairman -thet soms of these matters may have to be referred
to the Englneering Commltise., So if there are no questione of Colorsdo at
this time the Chalrman would like to have pressnted for the benefit of the
Commisaicn supporting statements from the other states. Mr. Watson, are you
prepared to present a supporting statement for Utsh? . .

COM, WATSCON: Yes, sir.
~ - THE CHAIRMAN: Very well, gc shesd.
{Statemsnt dlatributsd.}

- COM. WATSON: Mr. Chalrmen, inasmuch es Uteh has prepared an economic
report and gubmitted it for the informatiom of thie group, owr atatement is -
vaturally somewhat lengthy, I will not attempt to read all of it, the support-
ing evidenca is thera. 1 ahal.l read the first page.

‘I'ne exlsting uses as adduced from the report of the Ingineering Aﬂ.—
visory - Cm-nmittee amov.mt to 556,400 acre feat.

The 'potent-ial develorment as contalned in our ecopomie report, which
vas worked out through the Agricultural Collsge in connection with the Govern~
ment e.genciaa that lmow the facta, 1z as follows:

In the Coloredo River Drainage Bamin, Schedule A, 216,000 acre feet.

In the Green River Drailnage Basin, Schedule B, 265,000 mcre fest.

In the Sevler River Dralnags Basin, Scheduls C, k20,200 mcrn feot.

. In the Weber River-Tteh lLake Drainage Basin, Schedule D, 130,000 acre
eot.

-In the Bear River Drainage Basin, Schedule B, 410,000 acre féet.

Amounting to & total of 1,441,200 acre feet. Adding Utah's estimated
share of reeervoir lossss, 125,000 acre faat, the *otal is 2, 1'.22,71111- acrg feot.

Row on the last page, sk‘lpping the detells, the brea.kd.own of the vari-
ous Echedulas, I will reed the follcrwing sta.tement

" Uta.h bellsves;-~

" (l) That the water is available at the propoeed points of use.

—
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"(2) Thet the projecta listed are sconomically feasible, sspecial-
ly when conaidersd aa part of the overall develotment of the river and its

hydroelectric power.

“{3) Uteh la ready to discuss at the proper time what she believes
to be controlling factors that should recelve conaideration in meking &m -

equitable apportlonment.

*(4) when proper weight is given tc the controlling factors, -
Utah believea she can jJustify en equitable apportionment of 28 percent of
the bensficial consumptive use of the water."

Explanatery of that, we think there are other controlling factors
which will come up aa the discussion proceeds.

THE CEATRMAN: Does snyone have a guestlon or obaervation to make
' on Com. Watson's atatement?

MR. RITER: Mr. Wetson, may I ask if the informatlon contalned in
the Uteh statement wes taken from the Bureau of Reclematlon report om the
Coloredo River published in 19467 : ‘

COM. WATSON: The Informetion was analyzed by the fgricultural
College Irrigation Department, contacte were made with the Buwreau of Recla-
mation, the report studled and analysee made and these totela arrived at.
The totals are esmentlally the same.

THE CHAIRMAN: Any further guestions of Com. Watson? (FNo response.)
Arizona, you wleh to make a statement ln support of your request? :

COM. CARSON: Yes, Mr. Chalrmen., {Diatributes coples.} Arizoms
offers the information as to the basis of the Arizona request as followa:

"That part of Arizona which is in the Upper Basin contalns no
tributaries of dependable flow inte either the San Juan River or the
Coloredo River. ' ’ : ’ ' :

"The San Juan River and the Coloradc River are in such deep canyons
that 1t is not feaslble to divert water from either stream in the locallty
according to our englineers.

"That part of Arizons in the Upper Basin does not shars the obliga~
tlon to meke deliveries of any water at Lee Ferry.

"There ie one guest ramch on the Peris River and roam for more guest
ranches. :

"Therefore, Arizena claims the Tight to consumptively use all the
i_rat.ar precipitated on that part of Arizons whioh 1s in the Upper Basin and
in additlon thereto one thousand acre feet from the Paris River. -

"The need for water 13 great and 1t is belleved all the water
that Arizona requests will eventually be ussd. b

"The Enginsering Advisory Committee reports that the water reaching
the San Juan River and Colorado River from that part of Arizona which 1is in
the Upper Basin under virgin conditions is 137,200 agre feet to which should
be .added the 1,000 aore foet from the Paria River, making a total of 138, 200
acre feet rounded off at 140,000 scre fest.




93

"of the 7,500,000 acre Teat being apportionad, 140,000 acre feet
smounts to l. 8]. percent, "

THE CHAI_:BMAN. Does anyone wish to question Com. Carsont '(No re-
sponae.) We will mow pasa to New Mexico. Com. Wilson, are you now prepared
to make a statement supporting your clalm for apportionment? .

COM. WILSON: Mr. Chalrmen, we have mlmeographed coplae of the state-
ment which Mr. Coury will distribute. I would like to call on Mr. John Bliss,
the State Enginesr, to present Lt.. (Coples distributed.)

MB, BLISS: T will simply reed the etatement .that has been passed
out to all of you:

At the morning eeesion July 9, 1948, Rew Mexlco stated that she
could not accept lees than 15 percent of the waters allocated to the Upper
Basin by the Colorade River Compact. In Justification of thile clalm, New
Mexico presents the following, based on depletlons at saltes of use.

"In New Mexico a large percent of the potential uses ars for Indiamn
projects. In a letter from the Office of Indlan Affalrs, datsed November
27, 1946, addredsed to Harry W. Bashore, Chalrman of the Upper Colorado
River Compact Commiseion, potential uses on Indlan lands in the Upper Colo-
rado River Basin were get forih in some detall. In New Mexlco these
potential depletions involve projects for purely Indien lends and those 1in
which both white and Indian lands are involved. In order to develop the
Indien projects, white lands which are incidental to those projecte must

" also bPe included. In the tabulatinn submitted with the lettsr, estimmtes
were made of the depletion resulting from the proposed projects. Potential
develomment of Indian lande as listed by the Indlan Commissionsr plus con-
sumption on white lands incidental to those projscte totals 686,100 acre
fest, depletlions at sites of wse.

"The fingl report of the Engineering Advisory Committee, shows that
1914«45 depletions at sltes of uss on white and Indien lands within the
state averaged 72,167 acre fomt on 33,000 acree of irrigated land. Depletiona
by 43, 000 acres irrigated at the preosent time, as shown in the report, are
antimated to equal 79,500 acrs feeot.

"One of the principles adoptsd by the Compact Commiseion was that
sach state should participate in water losses Incident to operation bf the
main chennel or replacement reservoirs in proportion to 1ts current uses.

On the basis of 15 percent allocation to Now Mexico, its share of euch reser-
volr losees will approximate 75,000 acre feet annually. In eddition to the
above uees, dspletions may be made by the extenslon and improvement of exiet-
ing irrigation syatems, by the develoment of pasture irrigation, by mmici-
‘pal use and by development of emsall ‘private irrigation entsrpriges. None of
the potential proJjects menticned in the preceding paragraphs inolude any
subetantial arcas of white lands. A balanced development within the state

‘must lnclude a reasonable acreage of such white lands. These dewvelopments
will deplete tho etream system an additiomml L17,5G0 acre feet.

"The ultimate use of Colorado River water in the Upper Basin by New
Mexico represented by the above ltems totals 1,258,000 acre feet. Thie
' repragents s 16.8 percent allocation to New Maxico on the basis of an allow-
eble Upper Basin depletlon of 7,500,000 acre feet at sltes of use. Assuming
that the sslvage of water will permit Upper Basin uses of 8,000,000 acre fest,
the New Moxico percentage would be rzduced to 15.7 percent.”

_
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The pércenteges, therefore, that New Msxico claime 1s 15 percent as
stated by the Commisaloner yesterdsy. .

THE CHAIRMAN: Do you wish to questlon the Commlesioner from New
Mexico? (No respanse.) If there are no questions the Chalr calle on

Wyoming.
COM. BISHOP:

"In compliance with the directiom of the Commissicn at the sesslitm
yoaterday, Wyoming sulmits herewith & detailed statsment of what we be-
lieve to be cur reasonable meeds for the wse of water from the Colorado
River dyetem. Thess needs would require about 21 percent of the water
gllocated to the Upper Basin. We conceds at the beginning, however, that
we should ghare in the Lee Ferry obligaticon end that our equit.e.bl.e sha.ra
of the water might be as emall as. L6 parc.ant. A :

"Tn the Green River Besin we have approximately 4,000,000 irrigable
acres. Nearly 1,000,000 acres of thie land 1s sultable for agricultural
use 1f water can bs made available., The Green River Basin Development
Compeny hae & filing that hea besn approved by the State Englneer 0fflce.
that inolutes this entire 4,000,000 acres. The priority 1s 1939 and 1t
is 1n good atanding et this time. We will have a copy of the map filed
with this appliocation by Monday for your Information and inspection.

"From the beginning of theee negotiations 1t has been conceded by
all that there ls not sufficlent water for irrigation of all the irrigable
land in the baeln and care for the Lee Ferry obligation., While this 1temi-
zation showe the need for 90 percent of the water that falls.on the Wyoming
portion of the watershed, we only ask for 66-2/3 percent of it or 16 per-
cent of the 7,500,000 acre feet of water allccated to the Upper :Basin' "

+ WEHRLI: Mr., Chalrman, I will hend out copiaa of this stetament.
‘v.'a will ha.va 2ome mimecgraphed coples so there will be some additional coplea.
We haven't had time to get them mlmeogra.phad at this time.

COM. BISHOP: I now offer Wyoming's atatamelz.it of present and potentisl

water upe:
Acre fset
"Present Use--Irrigation and Mumicipal (From
Engineering Committee)s « o « v v v v 4 4 i « 4 4 s o o s 04 234,000

Supplemental Supply for Fresent Irrigation
106,000 B0re8 @ +58.Fc o ¢ « = « & 4 0 o 6 s 4 b o m o ua 53,000

New Lande (Acreage from USER Report) 291,330

@Le3BuFs v v v e v i e e e e e e e e e e ... 37,000
Pastura and Meadow Lands Adjecent to Potential

Pro,jacta, 337,000 agres @ 1.0 a..f. e v v+ v e v s s s s . . 337,000
Indust.r‘lal-- {Coml hydroganiza.tion, trona. . -

phosphate, wood pulp, etc.) . st s e s s 4 e s ow o4 . s . 300,000
mnioipa].....'...........;.......;....' 10, 000

Tranemountain Diversions (Green River--South Pass '
125,000; Little Snake to North Plette 73,000) v & « i . . . . _ 200,000
TOTAL- « = v v v v v v v v v v s o e i v . T57L,000".
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That concludes -the etatement.
) ' COM. .STONE; May T sek a question? Will the etatement which Mr,Bish-
op made orally be slso included in the copiss which will be mimeographed end
mad.e available to the Commiasion?

MR. HEHRL.I- They will ‘ba, yee, eir.

COM. STONE: Mr. Chalimen, these atatements in support of offers mads
by the several states to aocept cortain percentages a3 an apporticmment of
Upper Basin vater contain a lot of meat, much material for the atudy of the
various states. It seems to me that in the Interest of progress and in order
thet these Btatemsnta may be studled, it would he well to recees to enable a
study and a discussion by each of tha atatesa before the matter ls further con-
#sidered by the .Commission as a whole.

- For that reason I move that the Commissich recesa to recenvenas at
~ nine-thirty Monday morning,

COM. CARSQON: Second the motion.

THE CHATRMAN: You have heard the motion made and seconded. Is
there a discussion of the motion® The Chair understends thet to mean then that
"you will have no meetinge of the Commission on Sumday.

Are you ready for the questlon?
COM. WATSON: Question.

(Thereupon & vote vwas taken on Com. Stone's motion and the motion
oarrted with one digaenting vote.)

THE CHAIRMAN: The Chair will call the roll on thet motion. Colorado?

COM. STONZ: Yea, and in axplanation of that I wish to say that in
ny Juigment the Commisslon should not meet on Sunday apd more progresa can be
mads in writing the gompact by taklng such an adjouwrnment since all this ma-
terial is before it end must of necesslty be diecussed by the various states.

THE CHATEMAR: TUtah?

» COM. WATSON: Inasmuch as Wyoming voted "No", why not call on Wyoming
aud then Uteh may want to eupport them after they explaln.their vote.

: MR, WEAHLI: Mr. Chairman, I think Mr. Bishop might want me to explain
his "No" vote. It ie ten-thirty at the pressnt tims, and thees sossions mey go
on for some considerable tims. It would seem to me that this might be an appro-
priate day, since tomorrow 1s Sundsy, to adopt a different prcoed.ure, perhaps
adjown et thla time until one-thirty and have an afternocon session, tecause
vo are spending very short periode of time 1n thess sessiocns and I believe that
the Wyoming people feel that we could devots a Little more time to .the seesicma
:0f the Commission and still get outeide work d.one.

COM. BISHOP: That 1s right.

"COM. STONE: May I esk a queetiont If we adjourn until this aftermoon,
”\rhat do- you suggest ve take up?

MR. WEHRLT: I don't kmow vhat the mext work of the Commlssion ia. It

R |
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mey be consideration of some of the Englneering Advisory Commlttes's report.
It might be consideration of these matters. I don't bellave thera hes been
any determination as to the next work of the Comniseion whether it 1s thle

afternoon cr Morday morning.

COM. STONE: It seems to ms if we are going to reconvene this after-
noon we ought to have definitely in mind the work that we can take up, that
which le before ua.

MR. WEHRLI: I =m not sure from the record if there was any decl-
slon made as to what work would follow the report of the Lagal Committes, a
conalderation of that report. Maybe that is & subject that ought to be
determined.

THE CHATRMAN: Gentlemsn, the Chalrman ylelds to nobody in a deslre
to get this compact dome quickly, but it 1a evident thet wea have mors guests
then we have food and hetween now and next Mondey, some state ia golng to have
to modify ite requested percentage. I think you are goling to have to discues
this among yourselves very carefully sc that everybody will understand the
situstion. I think also that the Drefting Committee can do a lot of work be-
tween now and Monday. I don't suggest interfering with your religlocus obliga-
tions, but you know thera is a Bible edmonition about emergenciles. And while
I would like to go right ahead and wind it uwp, I don't aee how we can accomplish
much by these sessions. In my observation of the work that was done in Denver
11 peemed to me that very little waa accomplished in the open meetings end much
wae accomplished when you got in groupe and thrashed the thing out. You ask a
lot of foollish questicns; so does the Chalrman. And 1f you would dlscuse these
things you could formulate your questions intelligently and hav: intelligent
angwers.

MR, WEHRLI: Well, I wes Just going to make thia observation, Mr.
Chairman, that it appearsd to me that when thie adjournment was proposed there
waun't anything particularly to be done except each state to do their own work.
How 1f 1t 1s propoced that the etates or any twe states or any three statea
would have en informal conference of scme kind thies afternoon or between
now and Monday and try to adjust scme of these matters I think that would be
vory helpful. But as I understood the proposal about adjowmment, it was
8imply that we sdj)ourn until Mondsy morning for the purpose of one state
studying what the other state had presented here thie morning, and I frankly
don't think that smount of time 1s necessary for that purpose,

GOM. WILSCN: Mr. Chalrman, I think I will support the motion to-
adjourn until Monday. It seams to me obvicua that in an open meeting we can't
accomplish enything this eftermoon, and I would suggeet that the Enginsering
Committee have a formal or informal meeting to disousa thess matters and bring
back figures to the Commiseion---there apparently is en enginesring problem
involved at present on the facta---which will show whethsr or not any etate
can lower 1te request. I second the motion for edjournment until nine-thirty
Monday morning.

COM. WATSON: I vote "yes" with the obligation that we do commitiee
work this afternoon to facilitate getting facts together so we can have a auc-
cessful meeting Monday morning.

COM. STONE: Mr. Chairman, I want to meke an obmervation. Colorado
doss want to give serious consideration to the Justifications submitted by all
of theme states., We¢ do have in mind that there is oonsiderable work that the
Draftiog Committes may wish to do. We do think that it is no time for the
Engineering Committee to analyze these propoeals. They are not in shaps for
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cand

: rerarenca to ' the HEnginesring Committes -at thls tlme.. .There, are certain inter-
stata ma.tters where two or m.ora s‘ba.tes are involvad, sueh 45 o ‘the San Juan.

B ﬁwaver, if m.y st.ate anch aa Wyaming thinks 'I:J:.at we can make progress
By sttting Here'and talking, Colorado 1s willing to sit here. ‘Our guggestion
13 based upop the bellef that more progresa will be mads by pomitt‘l.ng this
time for conférencea of the etatea individually and for such conferences as
_may sesm advsiable tetween two or more states whare there ere matters such as
" on the San Juen common to thosa states. .

. Colorado would oppose the Enginsering Camuittee trying to do anythlng

* on thie matber wmtll the ‘states heve had & chence to analyze these etatements.
‘These statemepte are not 4 mere gesture. FEach atate gertainly wants to glve
conglderation in good faith to the proposals and substantlating meterial sub-
mitted by any other state, and that can't be done qulckly or saslly. We could
mest here snd quarrel and talk ebout what some other etate had sutmitted, but
unleas we study these statements we don't accomplish a great deal. It mey be
a.ga.inst progress rather than in the intereat of progrems. Colorado will eey
“to Wyoming that if that state belleves that we can make progress by coming
back here thil efternoon or eny other time, we are raa.dy to meet.

] COM. BISHOP: Judge, 1f we could have the Engineering Commitiee coms
“1h with some recommendations based on what they think is squitable and fair, I
belisve we ocould save & lot of conversatlon.

MR, BLISS: I wae just golng to suggest at the last Denver meeting
_the conferencea between the ptates, such as Colorede and New Mexloo had reecently,
ware called for by the action of the Commission and it seems to ms that those
interstats conferences could very well work out a great deal of the competition
for water whioh doss oocur in a good many of thesa claima.

- 'IEE CHAIBMAN: If the Chalr rsmembera comctly 880 the Commisaion
- a.ppointed comml tteea to work out eomething on these 'trihutarles and sc far we
have heard wvery little about that. I don't krow whether those committees are
. ready to report or want to report or what the .situatiom is. I.julge that they
are not raa.r]qr to report.
GOM. STONE: I mey Bey, Mr. Chaiman, that Cclora.d.o and New Mexico
had such a meeting at Durango, Coloredo, and it wes very helpful but we could
-not reach any final concluwslons until some.of the matters lncluded in the frame-
vork of the entire compact were considersd by the Commission. The further
deliborations of those states were delayed untll thle meeting here &l I assume
that New Mexico agress with Colorado that the time 18 apmroaching when we may
-regune those meetings, probably in this intérval 'bet\men now anri Mondey. That
is a matter we ehall discuss with New Mexico.

: ’ May I also report-that Mr:.Blehop met with ue 1o Colorade during the
t:l.ms that the Joint meeting of the Enginsering and Legel {ommittees was in ses-
eion and we had a preliminary discusslon with the spems conclusion, that no
fingl repert or final decisions on the Little Snake could be made wntil further
progress had ‘been mads by the shtire Commlssion.

We have not yet had the mesting on some of the interatate tributary
matters with Utah, but it was the opinion of Utak and in that Colorsdo concurred,
thet those matters could be more easily worked out hers.

Kow 1f uy statemont concerning thoee mattera ie not in strict accord

e
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with the underetanding of these other states, I trust they will correct me. .

THE CHAIRMAN: Com. Stome, i it ta be understood then that the
-tims 18 now ripe for completion of those negotiations during this recaae
wtll Mondey, oxr 1a further astion of the Comnisaion neceapary?

COM, STONE: You used the word "completion”.

THE CRATRMAN: Well, all right, use any word you want t0. You know
what I mean. :

com. S'IﬁNE:, I won't say for "completion” but 1t seems to me
progrese can be made between now and Mondey. That 18 Just my own personal .
opinion, B . 7

[THE CHATRMAN: That answers umy question.

T!j'e Chairman would like to ask smother question:  There hes been
& lot of talk about you can't do this and you can't dc that until something
else 1s done. Now can these committees on these two-state matters or inter-
state tribtutaries do any productive work betwoen now and Monday in the
ebsence of some instruction by the Commission as a whole? That 1s the ques-
tlon I em ssking. Now I think you can. If the Chair 1as wrong, please advisa.
us. :

COM. STONE: The paramount thing 18 to analyze these statemente and -
I wish to ennownce now, the Colorado group if we adjowrn over will hold a
caucus at two o'clock at the wsual place. .-

- COM. BISHOP: Judge Stope, could you find time this afterncon to
go lmto this Little Snake River mattor Pfurther?

COM. STONE: Mr. Bishop, I think we should find time to have a
further meeting on the Little Snake. However, we would prefer, 1f it 1a
agreeabls with you, to have our Colorado mesting this afterncon to carsfully
consider the' Justifications mede hy the various states end defer that until
a later time betwoen now and the convening of the Commispion on Mondsay.

COM. BISHOP: In that case the Wyoming group will meet at two
o'clock for the same purpose. . : o - :

THE CHATRMAN: Arizons?
COM. CARSON: Yes.

. THE CHATRMAN: The motlonm carries. We are now adjourmed in ac-
cordance with the motion until nine-thirty Monday morning.

(10:50 a.m., Saturday, July 10, 1948, recessed wntil 9:30.a.m.
Monday, July 12, .191&5:) o '7;. e T 73 -
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_ Vornal, Utah
July 12, 1948
9:30 o'clock a.m.

(ALl Commlseloners present.)

L.  THE CEATRMAN: The meeting will come to order. You have had considor-
a.ble op-portuniw gince Seturdsy morning to discuse matters pemining to the’
compact -among yourselves and certainly there should be scme progress indicated,
some ‘olarification of thinking or further confusion. The Chalr would 1like to
hear from the different Commigsioners in regard to any progresse or G.servations
or qu.estione they have to present to the meeting.

COM. STONZ: Mr. Chalrman, as indicated to thé Commission on Saturday,
the State of Coloredo procesded to carefully anslyze the Justifications of the
claims of the other states. The analysls made by Colorado of those claims
indicates that except in the case of one state, there was no relation whatso-
ever of those Justificationa, the claime msde thereunder, to the potentlalitles
“in the states ag disclosed by the Colorado River réport of the Bureau of Becla-
mation. Colorado in sulmltting its Juatificatidn took as & basle the potential-
itiss in Colora.do ag indicated by that report.

A am.a.tion of theae claime indicates that they exceed the amount of
water found noceseary by the Bureau to meet all potentialities Yy 1,080,000
acre feet. The Bureau's report itself, as everybody lmows, indicated that 1t
wonld require 1n exceas of 9,000,000 acre faet to meset the potentialitieas set
forth in that report, The eummation of all of the offers made here by the
varions staes ralsed that ammunt to something over 10,000,000 acre feat of
water. .

It 18 very evident that soms rational approach must be attempied. We
belleve that the relatlon of the avallable water supply to the potentialities. is
& rational epproach. It 1s the only one which has been suggested. We alsao
have in mind that the Bureau's report ia the only impartial statement of po-
tenticlties in the State which le available. We =zre awcre of the fazt tha’ the
Burean spent much time and a lot of money to get out tlila report. It was i:usued
at the ingl=<egnce of these etates. We think that 1t 13 a reliable basls of
potentialitica in the states and the only reliabls one avallable.

Coloredo at thia time teksa the position that until there I3 mome ef-
fort on the part of the other states to relate ‘thelr cleims to those potentiali-
ties, end on the bagla of the relation of tho avallable water suppiy to potenti-
alitlies, we have nothing further to offar

GOM. WATSON: Mr. Chalrman, the Bureau report lgnored stats linss end
conaldered the evidence on & basln-wide develomment. It seene.to me that we -
haven't any other basils upon which to act excepting the Bureau's report. In
fact, it is actually a common dencminator. I think 1t 1s 1dle for us to say we
want sc much water because we want it. That ie simply begging t.he queetion.
‘I'hera;ore I am dlatinctly 1in agreement with Judge Stone in ma.klng the Bursau
report a common baele for negutia,tion.

.. MR. WEHRLI: Mr. Chairmen, I believe the Bureau has rsccgn.ized the
fa.ct ‘that 1ts report 1s not entirsly an impartiel enalysie as to all of the states
included within that report. I may be wrong about that but I belleve mnd my
opinion is that the Bursau’ ha.s recog,nized the fact that the same . thoroughness
vwas not employed in New Mexico and Wyoming ag wag in Utah and Colorado and that
there wea lend in Wyoming t.ha.t 18 not includad. in the Bureau report. I can give
8 specific instance, = . b . T B

—
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The Seedakedse Project in Wyoming 1e llisted 1n the Bureau report T
at 40,000 acres. It has since been gone over and 1t has boen found that

80,000 acres can bte irrigated in the Seedskades Project. So much for that }
phase of 1t. ' \

Now Colorado contends that it 1a stending squavrely upon the Bureau :
report. We don't find that in the Colorado proposal. I don't kmow, I may |
have overloocked scmething in the Bureau report, but I don't find anywhers :
in the Bureau revort that Colorado has 400,000 acree of pasture land. The 1
Bureau report mehtiona 'a total of 500,000 acres and we have been glven to |
understand that & major portion of that ie 1n the State of Wyoming. 5o we |
cen all say ‘thet we are stending on the Bureau report but that doesn't provs ;
whether we are or not. Wyoming can Just as well clalm that 1t 1s standing on !
the Buresu revort as Colorado because we have figured up en emownt and we are |
asking only for 16 porcent, which we-can get- very nicely out of the Bureau |
report 1f we wish to place sams Interpretatlons on 1t such as Colorado has.

. COM. CARSON: Mr, Chalrmen, it seems to me that our purposs in belng |
here 1is. to reach an agfeement, which means to write & compact. If &ll of us |
Just present our wishes insieed of facing the facte, of course we can't write
& compact. If any state refuses to meet in a reascnable wey, wlth a reason-
able approach so that the rosult of a compsct would bs based on equlty and
falrness in view of the avallable water supply, of course there would bte no
compact. Our difficulty seems to be that all of us ere presenting what we
wlsh wo could use without regard to the eoffoct on any other state or the
total supply of water. . ; - ‘ .

50 1t seems to me that one method of approach that might beglin to ‘
get down to oases here would be te go back to the Buresu report and figure |
1t out and see how 1t works. Of course as everything slpe we are doing here,
1t would be tentative until the final draft 1s worked out hers; end even 1f
we worked that out at this meeting, 1t will etill be a tentatlve draft ms I
underatand 1t. ZXach etate will have to go home and go over 1t with our -
people and then meet again In the fall to see whether or not we can slgn 1t.

But until we do have some basis of approach that has some offer or promlsse

of being felr and sguare and sgultable, why then we ara atymled now and we -
can't proceed.

Therefore I move thet we do go back to the Bursau report on

potentialities and as to the avallable water gupply and figure it out and
Bo9 where we come out. ‘ '

COM. WATSON: Second the motion.

THE CHAIRMAN: You have heard the motion as ﬁade and saconded.
It 1 now open for discuselon. '

COM. WILSON: Mr. Chairman, I think New Mexico would be willing 4o’
acknowledge that the method suggested might be the proper approach in a deter-
mination of the percentages that each state should receive. It is thé only
one I have heard suggeated up to this.polnt. However, I think svery member of

this Commipslon ls familimr with New Mexlco's posltion so.far as potentialitiss
are concerned. ’ |

rado Rlver Report. The Bureau uasd the. flgure 518,400 acre feet for New )
Mexico's total potentials. Now slnoe that.time the Tndlan demende. and clalms -
have been increesed by written documente filed with this Commission. to the
extent of about 115,000 agre fest. . : ‘

Just as an illustration, take the summation on page l5£ of the Colo-,
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In disousding thle--I am not sure whether it was before the Commie-
gion as & whole~-Mr, Riter hes admitted that in thie 318,000 acre feet the
Shiprock Froject was carried for only 70,000 acres, and everybody has ackmowl-~

ths increase in the demands that have been made since then ss legltimate
potentials. Mr. Riter has also acknowledged thet in that 518,400 mcre feet,
he charged the San Jjuan Project with only 150,000 and it has always been con-
tended by Mr. McClure and Mr. Blles that that entire 300,000 acre feet would
be consumdd. And I belleve I am right-in eayling--1f I am not Mr. Riter can
correct mo--that he had concluded that Mr. McClure end Mr. Bliss wers probebly
rignt end that would just fy enother 150,000 acre feet thele at least.

* Further than that we have claimed that the South San Juan FProjJect
and the transmountaein diversion are not neceasarily competitive. Treated as
geparate potentlals this would be an edditional 300,000 acre faset. Nobody cen
gey this 1s momething new brought in here to boleter anything. We made thias
clelm, as the record will disclose, at tls meeting in Farmington in November
1946, There at m Commieslon meeting I discussed with Mr., Riter and the othera
present, the South San Juan ProJect as compared to the transmountain diversicna,
which the Bureau asguned were altsrnates, that they used the same water and
both could not be bullt. That was alweys the assumption of the Bureau with
which we always disagresd. We have Insisted all along that we are entitled to
an additions) 300,000 acre feet of potential use on the theory that the South
San Juan Projeot could poeslbly be irrigated by pumplng later on.

Now outalde of that I am not sure just what the Copmlaslon would be
willing to do in attempting to recomstruct our potentials. I don't want to
ask you to go way out of lime and ask you to plck up somsthing that really.
hasn't been considsred and thought of or mentioned before. But 1f the Bureau
can reconstruct our potentlals on what le a fair and equltable basis, whether
they put in everything I have mentloned or not, I bellsve we would have a baslse
then on which the states can begin thlo procedure emd figure out where we etand.
I don't know whore 1t would lesave us. It does appear 1to me to bs & reascnable
procedurs and 1f 1t gete ue down too low, we will have to congider other matteras
which are egquitable and sould be conelderpd from a basin-wide etandpoint. )

That 18 =y poslticn end I don't want anybody to think that we are
trying to pad anything. I believe most of you reallize the position New Mexice
1s in on account of thelr Indiane. As pointed out in the Jjustifieation of our-
requeet the other dey, I believe we gave you & irue tlecture of our situation
doewn *thers. The State oi' New Mexlco wents the Indians to be protected, wants -
them to have water for their land to the Ffull extent availgble, but inevitably
a question 1s coming up when ve take a compact back for ratification. They
are going to look at 1t and try to seperats the white potentlels from the Indian
land potentials. When you Gdo that, if wo are Limited anything &as we are I1n
this original report, thers ls nothing really to interest New Mexico in auch &
compact. That la just & situation that 3xists and I am calling your attentlon
to 1t. .

- But outelde of those things, I am willing to go along with this pro-
cedure 1f we can get a reasomadble, reconstructsd potential that is on an eguit-
able begla with the other statss. : : -

MR. TIPION: There are two matters I should llke to memtion: I don't
think 1t was made plaln In the record that in the presentation made by each state,
Colorado was the only ong thet made e claim which is less than 1ts potentielities
as ghown in the Bursaw of Reclematlion report. Disregarding pasturs lands, ‘
Colorado's c¢cleim 1e -less than the potentialities showmi.

Some of us have been familiar with the San Juan situation for a great
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many years. ‘Twenty years ago we wers very much concerned about the Indlan
situation, became & little. less concermed when the Bureeu of Reclamation
started 1ts investigation of the basin by starting i1ts soll eurveys. It
was disclosed that & project which was being set up for the Indlame in an
aerea of some 400 to 600 thousand scres did not have that much irrigsble
area. The Bureau in its report included certain arcas for the Indlams.

The Burcau of Indian Affairs in only the ono state so far as we can deter-
mine subtmitted to this Commission an acremage and a conewmptlve use of water
greater than was consldered hy the Bureau of Reclamation in ite report.
That exception was in the State of Kew Mexico. .

On the one Indian prpject, the Shiprock Project, which was the one
wo wore fearful of twenty years ago--1t had a differsnt name at that time-- |
the Indian Service did include 47,000 mcres more than wes included by the Bureau |
of Roclamation in 1ts report. As far as the State of Colorado 1ls concermed, we
would be wwilling to take the position wherehy New Mexico would be penalized
bty that fact. We will recognlize in the compact, I 'aseume, that nothing in the
compact shall lnterfers wilth.the obligations of the Unlted States to the Indiaps,
That edditional 47,000 acres percentage-wise so far as New Mexlco 1s concermed
means a good deal of water.

For Wew Mexico there is set up 1ln the Bureau report two projects
which the Bureau consldered on e competitive basis. I think that Colorado
would probably conaider those on e compmeti{lve baels, the San Juan-Chama trans-
mowntaln diversion or the diversion of water to what is known as the South Sen
Jusn project. Without going outslds the Buresu report in any fashion whatso-
avor, the potentislitles for New Mexico could be taken as ths trensmountain
diversion rather than the South San Juan project, which would mean 300,000
acre feet of consumptive use for that project, as opposed to 150,000 acre feet
for the South Ban Juan projlect. As far as the State of Coloradc is ooncernsd,
"1t would conslder 1f this formuia being dlscussed were adopted, Few Mexlce
would be operating within the report of the Buresau of Reclametion so far as
potentialities are concerned If there were conaidered for New Mexico the San
Juan-Chame transmountain diversion instead of the South San Juan project.

I am saying that on account of our lmowledge of the ares and our long
famillarity with 1t. We are relieved that over a period of years soll classifil-
catione have reduced in New Mexico the Indlan potentialities to the point that
they have besn reduced. Hed they not been reduced the entire basin would have
been. feced with & very grave problem. ’ :

MR, WEHRLI: Mr. Cha.ii'mﬂ-n, I don't know what the motlon means because
1t purports to say that we are golng to follow the Bureau of Reclamatlon report.
Of course 1t dosen't purport to esy how you are golng to intorpret that report.

Colorado has mads a propesal which Colorado 1in good falth eaya is
vithin the Bureau report, but as en illustration, they heve included In their
d.ema.nd' or In their request, 400,000 acre Teet for use on pasture lands. The
Bureau report includes only 500,000 acre feet for that purpcge and I believe
the basia le an acre foot per acre, which makee 500,000 acres. We can eay
equally with Colorade that our proposal is Thaed on the Pureau report 1f we
interpret the report as we think it shouid be interpreted. ‘

Let us eay that in our opinien 80 percent of thet land 1s in Wyoming.
You cen take the Buresu figure of 967,000 acre feat and if 400,000 acres of
pasture lande are in Wyoming as we belisve they are, the total would be
1,367,000 acre feet, which is conslderably in sxcees of what Wyoming 1s
claiming., We are claiming 16 percent end 16 percent of 7,500,000 acre feat ia
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1,200,000, Evea on ths basle of our own cleim where we put in 337,000 acrea or
437,000 acre feot--the two being the same for the pagture lands--our total .1s
1,314,000 and that 1s ecmething in excess of what we claim. That 1s, the total
of 967,000 under the report end 337,000 for paat,ure lande exceeds the 1§ per-
cont that ve clalm.

80 that it seams olear to us that whether or not any state has made &
request within the Bureau of Reclamation report depends upon how you lnterpret
the report., That 1 just one lnstance; I could glve others. And pessing a
motlon of this kind will not be very meaningful because you will. simply get back
to the question of how you are going to lnterpret the report.

In addition to that, we have never agreed that the full potentialitles
in Wyomlng have been set out in the Bureau report and I think that 18 more or
lees an edmitted fact. It seeme to me that the approach to this problem ghould
be to attempt to eliminete from these proposals eome. water that can't be used
in some of the states making the rsquest, and that 1f you pass this motion you
will not accomplish anythlag because you will simply get back to the question
of whether or not the Bureau report ls to be lnterpreted in a partlcular way.
And let me pey that as far as eliminating water that can't be used le concerned
or may not be available, Wycming of course has made e very subatantiasl elimina-

"tlon in ite own requast in that regari. .

COM. CARSON: Mr. Chaloman, the difficulty is that 1t 1s 117 percent
or thereabouts of the water set down in these requeets. Now we have got to
reach a meetlng of the minds in some manner end 1t seems to me that the best
approgch t¢ have them on an equal basls 1s to gv back to the Bureau of Recla-
mation report. The quastion of how you are going to interpret it will come out
when you wndertake that.

MR, WEHRLI: May I mek you & question? If this motion pssess then you
are willing to accept the 49,200 in the Bureau report for the State of Arlzona?

COM. CARSON: I am willing to do that in order to try to help make a
compact. I might want to round 1t off at 50,000 acre feet or some such matter
ag that, deplstion at Loe Ferry.

MR, WEIHLI: We would be willing to be & littls more gemerous and glve
you one percent. . '

COM. CARSON: That would be very satisfactory. .

COM, STONE: May I call for the queetlon. We have had conslderable
diacuseion.

THE CHATRMAN: Question has bsen c¢alled for. (Thereupon a vote was
I?a.kle'm on Com, Carson's motion.) The motlon carries four to one, Wyoming voting
No".

MR. WEHHLI: I didn't hear Mr. Wileon'sa vote,
COM. WILSON: I voted "Yaa

THE (BEAM Gentlemen, 1t seems to the Cha.iman that the claim made
by every ome of you ie vulnereble. I don't except anybody. And you have to get
together and find the weakneesea in each other'd clalms. -1 think the motion that
Yyou have passed provides an avenue of approach. at least. It im assumed by the
Chalrmsn that you are hers to mske a compact and that you are going to make a
compaot.
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I believe buggestions are in order as to how you are going 0
proceed as & result of this motlionm. )

oM, STORE: Mr. Chaiman, may I suggest we take a ten-minute
ragess 80 we can dlescues thiws?

THE CHATRMAN: We will recess for ten minutes. The Chalrman had
Just about reached that oenclusion. :

(10:10 a.m. Recess.)
" {10:25 a.m. Meeting resumed.)
THE CHATRMAN: The moeting will come to order, please.
° 'GOM, STONE: Mr. Chalrman, in order to carry out the motlon as 1o
procedure which hes prevalled here, I move that the gusstion of procedure in
accordance with this motlon be as an inltlal stage referred to-the engineering

sdvigers representing each of the flve astates with the suggestion that those
engineering advisars call upon the Federal engineering advissr to the extent

- .-that that cammittee may see flt; &nd that the committee approach the formula on

the basle of total potentlallitles for sach state and not on the basls of
individual projecta.

GOM. WATSON: Second the motlon.
THE CHAIRMAN: The motion ia now open for discussion.
- COM, WATSON: Question.

THE CHAIRMAN: Are thers eny comments on the motion? (No re;spo'nse.)
The question hes been callsd for. The Chair will call the roll on thet.
Colorado?

COM.- STONE: Yes.

THE CHATRMAN: Utah?

COM. WA‘JBbN: Yes.

THE CHAIRMAN: Arizona?

COM. CARSCON: Yes.

THE CHATRMAN: Wyoming?

COM. BISHOP: Pess.

THE CHATRMAN: New Moxico?

COM. WILSON: New Mexico votes yes.

TEE CHALRMAN: The motion carries with Wyaming not voting.
aro imown 1o i vioLs Comtoston, bt for i recre Cen i) o6 advisers

adviesr who will serve on the committes just & o
Rayce J. Tipton. Just spproved Ly the Commiesion 1s

COM. WATSON: Mr. C. 0. Roakelley.
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THE CHATRMAN: Com. Watgon statea Mr, C. O. Roskslley is the engimeer-
ing adviger for Utah,

COM, CAR30ON: R. Gall Paker for Arizona.

THE CHAIRMAN: New Mexioco?

COM. WILSON: Mr. John Erickson.

COM. BISHOP: Dean Goodrich.

THE CHATRMAN: The next guestion to be dlspesed of 1s when and where,
or 1s 1t understood that thie iz to be handled by each state singly or the
pstates collectively?

COM. CARSON: The states collectively.

COM, STCME: The purport of my motion is that these englnuering ad-
visere would moet and 1t ssems %o mo the sconer the better.

THE CHAIRMAN: Mest as en sngineering group and not with the Coammis-
olonsrs? . . .

COM. STONZ: The engineer advisers of the participating atates,
THE CHATRMAN: Without the Commiseicners? -

COM. STONE: 7Yes, sir. In other words, there les-a commlttes of flve
that will meet together. .

GOM. WATEON: Mr. Chalrman, I move that we recess at the preaent tilme,
that the commlttoe meets immedlately, conslders this matter and reports back to
the Commission.

THE CHAIRMAN: Asa I understand your motion, Mr. Watson, the Chalr
underetands that the Commission will recess, the emglneer advisers will meet,
and after they have reached scme conclusilon, they wlll notify the Chalrman of
the Commiselon <who will then call the Commlesion togethar. Is thet the intent
of your motlon? : .

COM. WATSON: That'a 1t.
THE CﬁAIRMAN: It might be today at two o'clock or four'o'clock or
whenever the Chairman in hls wisdem decldes that the Commlsesion should get to-

gether; and in eny event the Commiselon willl meet tmnorm moming at.nine-
thirty. Was that to be included in your motion? ’

COM. WATSON: TYes.

THE CHAIRMAN: We hope the Commlesion wlll meet earliar then that. Ie
there a mecond ta that motion?

COM. STONE: Second.
TEE CHATIRMAN: Is there discusaion of the motion?
COM. WATSON: Questiom, - ., = °

THE CHATRMAN: Is there discussion of the motion? (No responss.) The
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quﬂs;tion hes been called for. (Thersupon a vote was taken and Com. ‘Jatsan'a‘
motiom carriled unanimoual:,r..) : . )

THE CEAIRMAN:  The moticn carries menimously. We are now -in
recess.

' 11 of
(10:35 p.m., Monday, July 12, 1948, recess subject to ca
Chalrman, and in any ,avent not later tham 9:30 a.m., Tuesdey, July 13, 1948.)

Vemel, Utah -
July 13; L94B
9:30 o'clock a.m.

(ALl Commissioners present.)

THT CHATRMAN: The mesting willl now come to order. It occurs to
the Chalrmen that there ars three principel matters o be consldered by the
Commissioh today. No. L 1is the report of. the engineer advisera. No. 2 is
the report of the Draftlng Committee. 4nd No. 3 le the decileion as to time
and place for correcting the minutes of Meeting No. 6. At this time ths
Chair calls on the chalrmen of the enginmeer.committee for him repert. Mr.

Tipton, I belleve you are the chairman. : |

MR, TIPTON: Mr. Chalrmsn, the group did not have a cliairman, did not
congider itself a commlitee, merely considered iteelf as a group of advisers.

) The report of the advigers is written and prepared in mimeographed
form. I understand coples of the report wers distributed to the members of
the Commiesion about five o’clock yesterday afterncon. I bhall give only an
oral report and eubmlt for the record the formal report. .

The engineser advisers concelved its task under the direction of the
Commission, to detemmine the relationshlp between the potentialities of each
state end the total potentialitles for the Upper Basln as they were reported by
th]e:'sBureau of Reclamatlon im 1ts- report entitled, "The Colorado River", datéd
L9465, s

The edvieera concluded also that certain adjuatments of the poten~
tlalltles as reported Wy the Bursau were permissible, ‘the main adjustment beling
to add to the potentialities as Jeported by the Bureau any depletions by Imdian
lends that wers reported to the Commlselon by the Office of Indlen Affalrs
which had not been considered by the Bureau of Reclamation. Thoame .edjustments
were made. The two states that were ihvolved were the atatss of New Mexilco emd

In Wew Meilco the Office of Indian Affaire reported to this Commission
47,000 acres more lend on the Shiprock Indien Project than was consldered Ly the
Bursau of Reclamation in its report. In the case of Utah, the Dffice of Indian
Affairs reported 22,000 acres of land on what 1s ihown as the Uncompahgre Indien
Project on the White and Gresn Rivers that was not reperted by the Bureau of
Reclamation. : : ‘

In accounting for those two cmisslons the dspletion rates ae assumed
by the 0ffice of Indlen Affairs in its raport to this fommission were assumsd.

) Adjustment was mede. for New Maxico where the Bureay reported an altorns
Project and placed on 1t summary table one of those projecte. New Mexlco has
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chosen to eelect the altermste to that project, which wu.srrép;rted. by ‘the Bursau
of Roclemation &8 a potentiallty. -

COM. WILSOR: I would 1ike to correct you there for the record, Mr.
- Pipton. New Mexico hae not chogen any project.

MR, TIPTON: I will stand corrected. With reepect to New Mexlco the
advisers mdded 150,000 escre foet of depletion that was not in the summary table
on page L5L and reported by the Bursau of Reclamation. That was for the bene-
fit of New Msxioo.-

e In the case of Uteh it was discovered that in the text of the Burean's
report there was reported a potehtiality in the Gunnison Valley of 16,000 mcre
fest which wae not carrled into the summary table, That omleslon was Inadvert-

. ent apd admitited by the Bureau. ‘ . : .

Those adjustments were male to the depletione as reported on page
151 of the Bureau's report. In that table of the Bureau's report there appaars
the potential depletlone for each state as computed by the Bureau. There appesrs
in the table two iteme that are not apportioned among the states. O(ne ltem is
500,000 acre feet of depletlon for the irrigation of pesture lands; another
item ia 831,000 acre fest of reservolr evaporation. The engineer advisews con-
sidered that since the Bureau 1teelf 4ld not apportion the depletion by pasture
lands emong the states it was certalnly beyond the function of the engineer
edvisers to do so. There ia no indicatlon in the Bursau'e report any place
a8 to where those potentimlitlee are.

- The advigers deducted from the total potentimlities the 500,000 acre
faat, balieving that the consideration of that wes a Commiasion m.a.tt.er.

For slmplification the advisers dedw:tad. the 831,000 acre feet of
reservolr evaporation from the total potentlslities having in mind that what-
aver the reservelr evaporation is in the end, the apportiomment of it probably
will be in about the aame proportion as to the uses made by the etates. In
other words, the states in order to make avallable their respsctive shares of
the water, lncluding thelr respective shares of the evaporation of the replace-
ment repervoirg csuse raservoir lossec which will bear a stra.ig,ht lina relation
to the amount of watsr comsumed by the respective atates.

The base potentlality which wag then used by the enginoering advisers
to dstermine the relationships of the states' potentimlities to that potentiality
vas a total of 8,115,500 acre fest. The potentialitiea of each stete after mak-
ing the adjustments I described without including reserveir evaporation or de-
pletions by pesture lands: Arizops, 49,200 acre fset; Colorado, %,260,300 acre
fast; New Mexico, 772,400 acre feet; Utah, 2,066,600 acre feet; Wyoming,

967,000 acre feet, a total of 8,115,500 acre feet.

Let me repeat sc 1t is perfectly clear that these values 4o not include
elther palture land depletion or reservolr svaporatiomn.

The percentagos of thege potentialities of the total are as follows:
Arizona, 0.6 of one parcent; Colorado, 52.5 parcent; New Mexico, 9.5 percent;
Utah, 25.4 parcent, wyoming, 12 percent. Total, 100 percent.

This report, Mr. Chairman, bas been slgned by Mr. R. G. Balwr for
Arigeme; R. J. Tipton for Colorado, John R. Erickeon for New Mexico; C. O.
Roskelley for:Utah; and R: D. Goodrich for Hyon;ing,

That completea w.report un].eas any of the advisers have any exception

0 what I have said or sny sdditions. .
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THE CHATRMAN: Does any member of this englneering group have anything

further to add? (No responss.) Does any member of the Commisslon or any of
the legel advlesrs have any comments, gquestions or observations to make on the
daeta submltted by the enginsering group?

COM. WILSON: Mr, Chalrman, I want to eey thls, that I think perhapas
the report ls correct as the englneers interpreted the motlon under which 1t
was ompowersd. BHowever, bafore adopting that procedure yesterday, I made a
gtatement into the record of the.condltions under whlch New Mexico would agree
to thie procedure,

Now in that statement I polnted out these two addltlione and the com-
mittes took notice of additional Tndlen lands that have been sutmitted since
the comuilatlon of the report; the committee however did not see fit to take
Into consideration what I sald about the 300,000 acre feet of additional de-
pletion as a potentlal proJect on the theory the South San Juan and Chema are
not altarnates.

- It may be the committes felt 1t dldn't have the power under the aas-

slgnment to make that declsion, but I call the Commisslon's attention to the
fact that on page L4B of the Colorado Rlver Report, Table 64, potentlal ir-
rigation development In the San Juan Divlielon, there 1la lleted In the San Juan
Besin, "South San Juan, New Mexico, 73,000 acrss." That projsct has been en-
tirely omitted from thle report. Om page 143, "the San Juan-Chama diversion,
300,0C0 acre feet." Both projJects wers listed by the Bureau in its original
report, but the report shows in amall type at the bottom of the page, "alter-
native. proJects excluded from estimatea of potential stresm depletlons in

Ban Juan division." : :

The Bureau took the positlon that the watsr came from the same
source and therefore both projects could not be constructed. New Mexico *has
dieagreed with that for the past two years and has mede 1ts positlon known on
every occasion when we had en opportunity. And I want to sey that if you are
gelng to have paper potentlals, btoth of theme projects are Just as much paper
rotentiale--and that 1s all we are dealing with--sg eny project listed for
any of the other states.

It happens that by eliminating this, you eliminate one of the mejor
projects New Mexlco 1ls entitled to have comsidered. And in arriving at this
sort of a figure you haven't given New Mexico the bemeflt of 1ts actual paper
protentials; you have gotten right down to the very bottom and consldered water
Bupply, the nesds of Colorado, and overy other detall that you would considsr
were you going to determine now, once and for all, exactly the guantity of
water that can be consumed in that state. ' :

I say these things in order to make my position clear me I tried
to do yesterdsy, and I do believe that this 300,000 acre-foot project should
be added as a paper potential for New Mexico, This 1a the only lnstance

where any state has been called upon %o say.what project
ae o 8y , pro] 8 are going to be

I wderstood the motion of Judge Stone yesterd to me when
said tabulate the potentlals by states without g’o{ng int:yspecil?'ﬁ’prgjecl‘::
that you would be Justified in taking the potentiala here as listed without,
belng bound by the conclusion of the Bureau that these two projects are alter-
nates. We take the poeltlon they are not alternatea, They can both be bullt
end the water is avallable with whlch to supply both projecta.

COM. STONE: I move that the report. of the engin_eering edvigers be
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received, referred to the Commisslon for ctm.sid.aru.tion, and m.ada s part of the
afficial minutea of the Commiasicn.

COM, WATSON: Second the motionm. _ _
THE CHATRMAN: Are there any commsnts or observationa.on the motion?
COM. WATSON: Question, )

THE CHATRMAKN: Question has been ca.lledI for. (Thereupon a vote was
taken and Com. Stone's motlon carrisd wnanimously.) ‘

“ {The veport above referred to is as followa:)

"Report of the Englneering Advismsrs of the Five States of the
Upper Colorade River Basin Under Instructlions Given to ']!hem by the
Compact Commission on July 12, 1948,

The undersignsd Engineering Advisera of the fivs atates of the TUpper
Coloredo River Basln understood that the Inatructlons given to them by the
Commiesion on the mnming of July 12, 1948, were to determine the relation
between each mtate's poteuntiality and the total potentiality in the besin -
as reported ty ths United Sta.tea Bureau of Reclamation in its report en-
titled, “The Colorado River", dated L946. The Commlttee understood, also,
that cartain ad Jjustmenta to t.he potentialitles as reporied in the Table
ILXXIII, on Page 151 of the Bureau's report, were permiseible to account for
any depletion by uso of water on Indian lande as submittsd % the Commis-
elon by the Office of Indian Affaire, which were not included as s part of
the potentialitisa reported by the Bureau.

The Commilttes also understood that in the case of New Mexico where
altarnate proleots were reported, it was permlgsible to consider the depletion
by that project which the States of Kew Mexlco selects. In accordande with
these assumptions, the coumittsse found the total potentialities for the State
of New Mexico to be ae followa:

. - acre feat
Reported in [able LXXITI 518,530
Added 47,000 acres of land in the
Shiprock Indian Project at the
unlt rate of depletion assumed .
by the Office of Indimn Affairs . 104,000
Increased dapletion by aubstituting
Sen Juan-Chams Transmountain : i
Diversion for the South San Juan . - o o
Projact _ L 150, 000
Total potentislity for New Mexico . . o 772,400

The Committee found an 1tem in respect to the State of Utah, where in
the text of the Bureau's report a small project haed been included as & po- .
tentiality, but inadvertently the potentisl depletion by thet project had not
bean included in the table of the total potentia.lities whilch appears on Page
151 of the report.

The potentiality found for Utsh after ma.king adjustments for depletlon
co Jodien lands that was not included in the Bureau report and the addition
of the project that 1nadvert.ently was amltiad bty the Bureau ls as followa:
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o acre feet
Depletion for Utah me reported in Teble LXXIII | : - 2,C10, 600
22,000 agres of land in the Uncompahgre
Indien Project cn the White and Green
Rivers at the wnit rate of dspletion as
sosumed by the Pureau of Indlan Affairs . 40,000 i
Gunnieon Valley lands set up in the Bureau
report a8 a potentlality but inadvertently :
cmitted from the summary table 16,000 ?
Total potential depletion by Utan 2,066,600 |

In the Table LXXIIT on Page L5L in the Bureau's report, the potsntial |
depletions by the statea are shown, with the exceptlon of two lteme which '
the Bureau did not allocate among the states. The firat 1ltem 1s 500,000
acre feet of depletion by the irrigation of pesture lands and the second 18 |
831,000 acre fést of reservolr evaporation. In arriving at the relationships,|
the committes excluled both of theee ltems from the total ultimate potential
depletion. It bhaa excludsd the 500,000 acre feet of depletion by pasture
lands becdude the Bureau of Reclemation had not distributed thls amount
among the statea and the commlttee, as & whole, has no knowledge of the

" manmer in which it should be distributed. The distribution of this item
lg a matter for the conslderation of the Commimsion. The 831,000 acre feet
of reservolr evaporatlion was elimineted because it is assumed that the die-
tribution of the reservolr evaporaztion in the end would probably be approxi-
mately in proportion to the use being made by each state. The depletion
value used by the committee in ita calculaticne &s & base was derived as

follows: -
: acre feat

Total depleticn as reported in Table LXXIII 5,135,500
Additional depletlon for New Mexico 254, 000
Additional depletion for the State of Utah 56, 000

Total estimated potentisl depletion 9,446,500
Pasture lends 500,000 mcre feet
Reservolr evaporation 831,000 " "

Deduction ' 1,331,000
Remalning depleticn weed as & base 8,115,500

Thie remaining depletlon distributed by etates in terms of acre feet
end in terms of percentage 1s ehown in the following table:

State : ~_Acre Feet - Fercent
Arizona Lg, 200 0.6
Colorado L, 260, 300 58.5
' New Mexico 772,400 9.5
Utah . 2,066,600 5.4
Wyoming 967,000 12.0

Total 8,115,500 100.0




S - Llf
. : Respectfully submitted,

(Signed) R. G. Baker
For Arlzone

(Signed) R. J. Tipton

For Colorade
(Signed) Jolm R, Erickaon
For New Mexico
(Signed) C. 0. Roakelley
For Utah

(Signed) R. D. Goodrich
For Wyoming

Vernal, Utah
July 12, 1948.".

THE CHATRMAN: Now ae the Chairman wnderstands the situatiom, this
metter of the sulmlisaion by the engineering group, if you wleh to so term that
. body of englneers, ls now bofors the Commission for further dlacusslon 1f you
. 80 wish. .

MR, WEHRLI: Mr. Chaliman, ysaterday whern this motion was proposed
Wyoming voted agalnat 1t: This report fully Justifles the posltlon we took at
that time. The motion as we understood it was that the Bureau of Reclamaticn
report waa to be accepted. What the commlttee did, end I find no fault with
their doing that except that they couldn't and didn't follow the motion, was
to make a number of adjusimenta. They made some adjwstments in favor of New
Mexico and some adjustments in favor of Utah, and they elimineted 500,000 acre
" feat of depletlon, which probably 1s divisible betwasen Colorado and Wyoming.

As far as New Mexloo 1s concerned, the adjustments made increase the
percentags which they would have under the Bureau of Reclamatlon report &s
eown In the table at page 151, about 50 percent. While that was taking placs,
the lands that Wyoming 1s particularly inteiested 1n, which are not spscificelly
asslgned to Wyoming ln the report, to the extent of 337,000 acres, were eliml-
nated and that translated into acre feet 1s 337,000 acre feet. Of course we
realize when that elimination was made thers waas alev the sliminatlon of some
of those pasturs lands which are toc be found in Colorado.

Wyonlng would be very happy to recelve the same conslderation end have
the i’igurﬁ appearing at page 151 of the Bureau report adjusted upwerds 50 percent
45 was dons in the case of New Mexico, and we belleve we could show proper justi-
ficatlon for it. If that were done our pesrcentage would be 18 percent. We &re
onl,‘_,"claiming 6.

What I wish to point out 1s that the motion that was passsd yeeterdey
as we gonoelved 1t then and as now appears to be a fact, can't be made effsctive.
In other words, you can't accept sny rigid formula and meke it apply. You have
got to conslder all of the facts. We don't mean by that that we have necessarily
g0t to consider all thess varlous projects, but if we are going to arrive at a
compact 1t seems to ug we are going to have to consider the facte that ere neces~
8ary to be consldersd as to m particular etate. And 1t can't he reduced to & . |
mathematiocgl .formule and nelther cen eny state be compelled to adopt acme rigid
theory which mey be dlsadva.ntagaous to it a.nd. ad.vantaseous t.o someone else.

Thisa rspnrt of-com-ae_ -haa gome valuable 1nfozmtion in 1t. I maka no
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criticlsm of anyone who worked in 1ts proparation, I am merely trying to polnt
out that you can't fasten some particular formula on this altuatlon and work 1t

. out to & mathematical conclusion.

We suggeat, Mr. 'Chai_rman, that when thle meeting adjourna today,
and ve think 1t might well be adjowrned soon, we arrange & Bchedule of two-
atate conferences for the rest of the day and on into the nlght 1f that be
naceasary, glving the estates of New Mexico, Wyoming, Utah and Colorado the
right to meet two at & time and see 1f some of these mutually Inter-related
problems can ba worked out by that method. I didn't mean to slight Arlzona
but 1t is recognized that the Arizona percentage here on any theory 1ls mot very
substantiel. :

I may 88y too in connectlon with Arlzoua, of course we don't have any
intention of trying to hold Arizone to any commliment by reason of the question
and answer thaet took place yesterdsy. The same gusstlon might have been proper-
1y propounded to New Mexico and of course they couldn't very well answer that
in the affirmatlve, which I thlnk showe the fallaocy of trylng to follow the
kind of formula that was attempted to be set up yeeterdsy.

What we would like to propose ls that thie serles of conferences be
arranged. We vould like to moet with Colorado end telk over thinge with Colo-~
rado. ' 'We would llke to meet with Utah. We would like to meet wlth New Mexico.
We belleve that 1f two states &t & tims would meet and go over some of these
things that we might arrive at acme concluslons that would be helpful in
solving this problem ultimately. . R

COM. STUNE: Mr. Chairman, we of course recognize we are hers to
make a compact. So far as Colorado is concerned we are deslirous of féllowing
any suggestion which would appear to be 1n the interest of arriving at this
apportiomment of water ameng the states of the Upper Basin. And we would be
willing a8 & state to follow the suggestion made by Mr. Wehrli. ' We are willing
at any time to meet wlth Wyoming or any other atate.

We recognize, and I think-all of the Commissioners must recognize,
that in a very pecullar sense, due to the topography of the Pasin; particular -
problems of the Bagin are common to certaln states on interstate tributaries
of the Colorado River. I refer particularly to the aommon problema on the San
Juan which exist between Colorade and New Mexico., We have already had s meet-
ing with New Msxico; we kmow thet we must have a further meeting. The State of
Wyoming and the State of Colorado have ¢ommon problems on thé Littls Snake River.
It 1s recognized there too that we must have a mesting. It appears to Colorado
from dlscussion in the Commiesion snd outside the Commlsgion that thers 1s
another group whers thero are particular and very important problems. I refer

to the State of Utah and the State of Wyoming.

- It therefore sppears to Colorado that the Vauggestion mede by Mr.
Wehrll 1s & good ane. We in Colorado are willing to accept and procesd in
sccordance with that euggestion. S ’

THE CRAIRYAN: It 1s the observation of the Chalrman that 1f you
haven't been doing that alresdy 1t would seem d1fficult to justify your presence
here. I think certainly you have been doilng that in the last two or three daya.
About midnight last might I recognized two volces arguing, and they were volces
zsg:ag?tinftt:u stat?;, t:‘ncm‘t. thle watér gquestion. Ae I understand Mr. Wehrli'a

ation. B mMere continuve that, s .
there further commnter ‘ t): ,, Which seems to be a good thing Ar.e _

COM. WATSON: Mr. Chairman, Ttah sgrees that Mr. Wehrli's suggestion
1s tlmely and we mgree that there are. pioblems yet to be ironed out between thesd,
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reapectiva atatea a.].though we have been meeting during the laat ‘twa dags.

: . I t.herefom make a motlion that this body resa]‘.ve 1.tsel.f into 8 series
of state meetings between the respective astates. Utah would llke to meet with
Coloradc and agaln with Wyoming.

COM. BISROP: Second the motion.

‘IEHE CHAIHMAN Motlon hes baen made and. seoonded.

COM. WATSON: I wish also, Me., Chairmee, to state for the record that
the pastnre lande as set out here in thle report be not allocated wholly to
Wyaming exd Colciado but that they e dividad on a percentage basis.

MR, HOWELL: This 1s Juet for the vecord, that Mr. Wehrli's mtetemsnt

“that the ‘pasture lande fhould be allocated to the States of Colorado and Wyoming

should nct remain unchallenged so as to indicate any scquiescence 1 that state-
msnt by the State of Utah, but has nothlng to do with the motion.

* THE CHATRMAR: Are you reedy for the queation?

T

COM, WATSON: Questlon.

(Thersupon a vote was tuksn and Com. Watson's motion carried urani-
mously. }

KR WEHRLI: To get & complete round of seselons here we vould like
to suggest that & scheiule te fixel up now before we edjourn. It dossn't mas
any diffaronce to us how 1t 1m; bui for instancs, suppoeing that immediatsly
&fiter *his mesting, Coicrado and wWyaning would maet, anf Uteh and New Mexlco,
separetely. At two o'clock lst’s soy Colorado ana Utah would zeet, Wyoming end
Few Mexlco would meet. And at four o'elock, Colorado snd New Mexlco, and
Wyoning ani Uteh. - ‘ ’

We make that suggastion not because we ca.'re what sequsnca ias teken
but eimply to formilate a kind of progran so that when the dayr is over esch of

-these two 8tates will have hed a chaace to sit dovn i confsrenca eal sse what

cent be -accomplished, I you have some other hours or scme otler schedile we
are entlrsly egrevable to 1t. We wouid Just llle to have somé understanding

. about it 80 that we will be alble to heve those two-siate meetipgs.

THE CEAIRMAN: It oocours o the Chairman that that 1&g an sxcellent
suggeation aad 1t 18 in furtkheranse of the procudure iopted.

COM. WILS(W: It is agreeable with Naw Mexico to meet at your ccon-
. COM. BISHOP: I move thet e achadule be followed as suggested hy Mr.

Wehrli. - - o . -

COM. WATSON: Sacond the motion.

COM. STONE: I would like to have that stated so we can write 1t down.
Coloredo and Wyoming--- -

THE CHAIRMAN: WiIll you read 1t egaln, Mr. Wehrli, so they can all

MR, WEERLI: Immediately after adjowrnment, e meeting betwsen Colorado

-]
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and New Maxico. At two o'clock, Colorado and

4 Wyoming and one between Uteh
S, and At fowr o'eclock, Coloraedo amd New Mexico,

-Utah, and Wyoming end New Mexlca.
Wygmlng and Utah,

COM. STCKE: Call for the guestlon. A
THE CHATRMAN: I was golng to do that. Are you ready for the
question? T . : : [ .
COM. BISHQP: Questlon.

(T_h'er..éupqﬁ a vote was taken end Com. Biehop'e motlon carried
unanimously. }
' THE CHAIRMAN: The Commisslon will stand recessed until tomorrow
morning at nine-thirty. . ) ) .

v

(10:30 a.m., Tuesday, July 13, 1948, recess until 9:3C a.m., Wednes-
day, July 1k, 1948.)

Vernal, Utah
July 1k, 1948
9:30 o'clock a.m.

(A1l Commiseioners present.) , ‘ _ R

THE CHAIRMAN: The meeting will come to order. Yesterday afternoon
the Chalrman took the trouble to move around and obeerve whether or not these
etate groups were working. It was the observation of the Chailrman that they
ware working falthfully snd industriously in order to reconcile thelir dif-
ferences. I belleve thoee mestings should continue and without objsction
the Gommiseion will now reoess until tomorrow morning at nipe-thirty or aub-
Ject to an earller cell of the Chalrman when the states have indicated they
have reconcliled thelr differences. Is there objegtion to that proceduret

COM, STOFE: Mr. Chairman, if we do ad)ourn mow I should like to
call a meeting of the Colorado group st the room where we have been mseting”
immediately following adjournment.

THE CHAIRMAN: Are there any othsr observations or ammouncemente in
regard to the continuation of the state meetings?

'

: " MR. WEHRLI: Judge Stone, if you are going to meet there could we -
meet with you about ten minutes before you go into your asession?

COM. STONE: That will be agresable, Mr. Wehrli.

MR. WEERLI: Wouldn't teke but Just & fow minutes..

COM. STONE: That is all right, all the time you vaat.

THE CHAIRM ¢ I believe 1t should be understood how theas meétinéa

aTe golng to be held, the tima end the place, and the Chair would like to heer
euggeations. ‘ . . ‘ . S g -

S
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_COM, STONE: Couldn't this be on & voluntary arrangement since thia
thing has gotten started off, with the statas calling whet meetings they want
1.'.0 hmre?

THE CHAIRMAN: That 1a entirely satisfactory provided that is under-
stood. . -

COM. "WATSON:  Mr. CHairmen, I think thet in the case of Utah and
Wyomlng ws should arrange for a meeting soon thls morning to go into these pro-
- joote further that vwe-have discuseed on which wé lack information, amd I would
-Anvité several of the Burean of ‘Reclamation represant.ativaﬂ to be “there to
" .enawer questiona that we ca.n't answer ourselved,

MR, WEHRLI: We wi'.l.l be very gla.d to meat with you as soon a8 we have
" a vs:‘y ancr't seeslon wilth Colora.d.o. 'iou wish to meet- hera?

g1 COM. WATSON:  Right here with - thie map in the ‘ba.ckgrmmd
MIR WEHRLI' That wil]. 'be fine.

Lt ' THE CHAIRMAN: Mr. ‘Ha.taon, what Bureau of Reclama.tion amployees do
. Fou have '1n nind for tha.t‘i'

COM. WATSON: We would like to ha.ve Mr. Ri‘oer, Mr. Jaco‘bson, Mr.
A Sl:aen, ﬂ.nd. Mr. Due,an, thoss four 1if we- c.ould. get them or amr group of them.

'Iﬂ.u. CHATRMAN : Perhaps the Chalrmman wasn't understood. I would like
to know 1f you will be satisifed with facts and not with conclusions. You
ﬂ.on't‘ exp&c‘b conclusions "‘rom the Bureau of Rec].ama.tion employaes?

COM. HA!I'.'BON. We expect to draw our own ccncluslona.

THE CHATEMAN: Very good. Are there any further obmervations or come
menta?

- 'We -now stand adjourned until rine-thirty tomorrow morming unleas an
ea.rlier musting 1s celled.

{9:50 a.m., Wednesday, July Lk, 193+8, recess until 9:30 a.m,, Thure-
d.mr, Jul.y 15, 19!|.8 unless n earliar meeting 19 called by the Chairman, )

ST o L . e 8 ot 0 e
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Vernal, Utah
July 15, 1948
9:30 ofclock, &.m.

{A11l Cammissioners presant.)
THE CHAIFMAN: The meeting wlll come to oxder.

The Chairman 1s of the opinion that much progress has been made
in those ptate apd interstate informel meetings which have been held. The
Chalrmen believes that more progrese has been mede than would have been mede
in the regular sessions of the Commisalon.

Therefore, unless there ie serious obJection on the part of some -
member of the Commiesion this meeting will recess subject to the call of the
Cheirman for re-assambling not later than nine-thirty tomorrow morning but with
the hope that we mey re-agsemble sometime today or tonight.

Some people who have teen attending these meetings are dolng so at
considerable saorifice and others have lmportant engagements and commltments
which must be met, and 1t is the hope of the Chairman that by Friday night we
will have dresm the loose ends of this negotiation together.

Without objection the meeting is recessed sublect to the call of the
Chalrmen but not later .than nihe-thirty tomorrov morning. We now atand adjourned.

(9:35 a.m., Thursday, July 15, 1948, receassed subject to the call- of
the Chailrman but not later than 9:30 a.m., Friday, July 16, 1948.)

Vernal, Utah
July 16, 1948
9:30 o'clock a.m.

{All Commieslonera present.)

TEE CHATRMAN: The meeting will come to order. Jose anyons have any
comments to make on the progrese of the negotlations as to whether or not there
1s eny progress or any nearer agreament? (No responss.} Well, does anyone have
eny observaticn to offer an eny subject what that might properly come before
this Conmlssion?

COM, CARSON: Mr. Chelirmen, it seems to me that more progress could
be made by edjourning thls until further conferences between these Interested
atatee ars held.

THE CHAIRMAN: You mean to adjourn here at Vernal?

COM. CARSON: No, to adjourn thils open meeting and stay hers in Vernal.

MR, WEHRLI: To what time do you euggest that we adjourn or recess,
Mr. Carson?

COM. CARSON: Subjlect to the call of the Chair or until tomorrow
morning.
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COM. CAR30N: Mr. Chalrman, I move that we recess subject to the call
of the Chair. oo '

THE CHATRMAN: Ie there & secoml to the motlon?
COM, BISHOP: SeoondAtha motion.

THE CHATRMAW: Are you resdy for the q_uaation" {§o responee.} Are
you raa.d_v for the quastion?

- COM. STO.NE: Question.
(Thereupon & vote was taken and Com. Carson's motion carried.)

THE CHAIRMAN: We are now In recesa.

(10:00 a.nm., Fridey, July 16, 1948, receas subject to the call of the
Chalrman.)

Vernal, Utah
July 19, 1948 "
9:_30 o'clock a.m.

{All Commissioners present.)
THE CHATAMAN: The meeting will come to order.

Thie Commisaion convened here in Vernal, Utaeh, on July Tth for the
express purpose of negotlating & compact. On July 10 each etate sulmitted
figures which represented its ldeas of the percentsge which should be alloea.t.ed
to it. 'The sum of the percenteges thuﬂ submitted was 116 8. .

a R n July 12 't.he enginear advisers of the states prepared a .oport on
the s tates' potentisl uses -in percentages. The roport was submltted to the
Commisesion on July 13. Since that time informal meetings have been had batween
groups of states and all of the states. It now appeara to the Chalrman that
while considerable progrses was made for a while, no progress hea bteen made for
several deys, and there le stlll leck of egreement on the percentege of use of
water to be allocated to each etate. The states are clalming percentages which,
in the aggregate, exceed 100 percent. The Chalrman has carefully, courteously
and . patlently Listened to the arguments maede by each state in Bupport of ite
positiocn, -but in so doing he bag refrained from giving cmi‘ort. to arw stata in
aupport of "1te clalime. ;

In ooneultation with hie engineer adviser, Mr. Riter, tind after giving
f‘ull oonelderation to the oleims, needs, potentislitles, sources of water eupply
for each state, and rights of the Indians, the Cholrman belleves that the per-
centagea whioh he ie ahout to submit are falr and aquitable, No COmmiasioner .
for eny state nor any edviser has agreed with the Chaiman or any of his ad-
visera that the persentages are wsatlsfactory. -

These percentages are sutmitted with the understanding that Arizana
will have the use of not to oxceed 50,000 acre feet, end that the remalning
vater avallable for use in the Uuper Col.orado Rivar Ba.ein will be divid.ad. on

the {olliowing percentagas:
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Colorado 5L.T5
New Mexlco 11.25
Utah 23.0
Wyaming 14.0
Total 1L00.0

In order that you may have the opportunity to comeider carefully and
in the sems spirit of cooperation es they are submitted the percemtages which
the Chalrman and hie onginser edvieer have agreed upon, with the sole objectlve
of starting the Upper Basin States es a unit in the develommsnt of the great
water, land, power, and mineral resourcea of the Upper Colorado River Baain,
for the bemefit of the natlon aB & whole, the meetlpg stands recessed umtil
elght p.m. today when it 18 hoped that you will indicate approval of the
percentages ag gtated.

We are now‘a.d,journed..
(9:38 a.m. Recees.)
(8:00 p.m. Mesting reconvened,)

THE CHATRMAN: The meetling will come to order, pleese. Gentlenmen,
you have had all day to consider the percentages proposed by your Chairman and
his engineer adviser for the settlement of the differences between you in regard
to the allocatlon of the consumptlve use of water 1n the Upper Coloradc River
Basin. In dlsposing of this question the Chalrman belisves that the falr way
to do 1t would be in accordance with the accepted traditions of America end that
1s by secret ballot. The Chalrman has prepared ballots which he will hand you
and on that ballot the state wlll indicate "yes" or "no" in regard to the_ me-
ceptance of the percentages.

Now of course If everybody votes "yes" the Chairmsn will be most
happy to so amnounce. However, the Chalrmen promises you that 1f there is not
a unsnimous vote that the vots of no Commissloner will be disclosed by the
Chairman to anyons and the envelopes containing the ballots will be returned
to you. I don't kmow of any falrer way. You may critlelzre or suggest In regard
to that 1f you have & better method. Whet ycur Chelrman is trying to do is
protect all of you in your position.

Mr. Rlter, will you hand each Commlesionmer e ballot? .

COM. WATSON: -Mr. Chaiman, part of the members of the Utah Weter

" and ‘Power Board arrived this afternoon and there will be probably two arrive
in the morning. And before I express the ssntiments of the State of Utah I
wish to take this matter up with the Power and Weter Board offlcials, and I
therefore ask for a centlnuation of this meeting until tomorrow morning at
ten o'clock. May I add this, however, I am hoplng for these two members thet T
m;mt to have here to bs here early. I shall try to meet requiraments by ten
o'clock.

THE CHAIRMAN: In other words, if the Chalr understands ybur posltion,
you wish to have this meeting postponed witil tomorrow merning at ten o'clock
when the Commlssion for Ttesh will be propared to vote as outlined hy the Cheilr-
man? '

COM. WATSON:. Yes.

THE CHAIRMAN: Mr. Watson, I think we shell have to comply with your
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. requoat. However, I do say this, without blamling anyons, that it seeams like
that the State of Utah has been attending this Commiesion meeting 1n .relays, and
we certalnly ought to gst down to business one of these deys.

COM. STONE: Mr. Chalrman, I think wo ought to make as much progrese
as poaai‘ble, we have had several days of delay. A eonsiderable. amownt of work
remains to be done. It wes suggested to me todey, if Uitah dosen't have to be
avay from this meeting tonight, we could meke progress by consideratlon of the
report of the Drafting Commlttes end work for an hour and & half or two hours.
I am not wrging that, If thoes here feel thers are other things mors pressing
at the moment and Ttah has to meet, why, we are nmot trying to ambarrase anybody
and I just put that out as a fveler.

THE CHATRMAN: Well, the Chelrman doesn't understend, Judge Stone,
how you can corialder the report of the Drafting Committee or any other commit-
tee or group without thé presence of Utah end as I understand Mr. Watson, his
presence 1l requlred at the meeting of thils board, ls that correct?

. COM. WATSQWN: Mr. Chalrman, we should meet in seselon here for an
hour end 't‘.hen ‘after a.d.;oumment our board cen meet.

COM. STONE: I wouldn't under that situation, Mr. Chelrman, if it 1s
golng to delay thelr meeting. I withdrew mr suggaation.

THE CHAIRMAN: I think the withd.raval 1s 1n order, Judge Stone, be-
catipe I dan't 1ike to ses anyihing Interfere with a meeting of the. Tiah Board
at this tips, and I tnink ell the time that remains betwesen now and ten o'clock
tordorrcrw morning ahou].d be at 1ta dlsposal. . .

COM, CARSON: Mr. Chalrman, 1t might he a good. 1dea to inquire whet.har
all the other statss are ready to vote or will be ready at ten o'clock in the

mornlng.

. THE CHATRMAN: Very well, I thipk that is-a good suggestion. Com.
Wilson, are ¥ou prepared to vote now or tomorrow morning?

COM.” WILSON: We are preparsd to vote now, Mr. Chairman, or in ‘I:.ha'
morning at ten c'clock.

THE CHATRMAN: ' Com. Bishop?
COM. BISHOP: Wycoming 1s prepared to vote now.
' ' THE CHAIRMAN: Com. Carson? 7

COM. CARSON: fe's,‘ﬁe are prepared to vota now or in the moriing.

THE CHAIRMAN: Com. Stone?

COM. STONE: Gdlor'a.d.o 18 prepﬁrsd. to voté now.

THE CHAIRMAN: Now, sentlemen, of coursa 1t would be possi'ble to take
8 vote on this which wouldn't bind anybody but yourselves, but 1t occure to the
Chairman that the vote should be deferred until tomorrow morning at' ten o'clock.

 COM. CARSON: T move we adjowrn until tomorrow morning at- f.an o'clock.
e THE CHAIRMANG You have heard the motion. | .

.. COM. WILSON: Second the motion.
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Thereupon

THE CHAIRMAN: Any discussion? (Questlon 18 called for.
a vote was taken end Com. Carson's motion carried unenimously. ) !

We mow etand edjourned until tomorrow morning at ten o'clock.

(8:15 p.m., Monday, July 19, 1948, recess wntil 10:00 a.m.,
Tuesday, July 20, 1648.) .

Vernal, Utah
July 20, 1948
10:00 o'clock a.m.

{Al1 Cormiseioners present.)

THE CHAIRMAN: The meeting will please come to ordar. The Chaelrman
bellovea that the procedure which he outlined last evening in regard to the
belloting should be modified somewhat and he wlll attsmpt to state his modlfied
ideas at this time.

The bellota will be submitted to the Chalrmen 1in an envel.opaa and
there will be only one ballot. When &ll ballots are in, the Chairmen will
then announce how sach state has voted. The reason for that 1ls this: +to
protact the Commisaloner of each state from the poselble criticiam that if
he had not led off on this balloting he would probably have gotten a larger
allocation of this water.

Gentlemen, &re you ncw ready to ballot? : )

COM. WATSON: Mr. Chalrmen, ia line with our discussion ket night T
would 1like to state Utah's positlon. We are united. We have seven members of
the Water and Power Board lere who are advisers and we have gone over this thing
carefully. But thet is not a quorum. It will taks eight for a quorum. Mr.
Willlam K. Wellace will be here shortly.

I would like to have the consent of this Cemmission to defer voting
for a short while, say two o'clock.

COM. STONE: Mr. Chairman, may I sey in comnectlon with the suggestion
mede by Com. Watson and in view of cur long ysars of collaboration with TUtah
and particularly wlth Willlam R. Wallace, who has been active in the Colorado
River for meny years, it seems to me that by all means we shoyld cooperate on
the suggestion made by Mr. Watason.

THE CHATRMAN: It appears to the Chelrman that there is no object in
taking & ballot 1f the Commissioner for Utah 18 not reedy to vots at this tims.
There 18 nothing to do except retess until the Commissioner for Utah hae indicate
%o the Chalrman that he im ready to vote, and then please hold yourselves ready
‘to convene here today on call of the Chalrman.

. * Now it ocours’ to the Chalrmen thet possibly eome \rork ma;y be done
du:ring the interim by the Drafting Committee. There are-some articles which
wore pasesd over and it is the understanding ‘of the Chalvman that Utsh now haa
three very able lawyers here and I am in hopes that some work can be done on the
articles of the Compact. Does the Chalr hear & auggeation?

COM, STONE: May we have & suggestion from a membsr of the Drafting
Commlittee on that questiont o
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MR. WEHHI.I: Mr. Chailrman, 1 see no reason why we cen't hold a mesting
of that co_mmittea imnodlately following this adjowmment. We could hold it
here and there 1s some work that could be dona. I belleve we could save gulte
‘a lot of the time of the sesslons of the Commission 1f such & meeting vere
held. We would be very glad to do that,

THE CHATRMAN! May the Chalr ask Mr. Clyde if he cen participate In
Jthat, or do you wish to attend a meeting of the Uieh people?

MR, HOWELL: He 13 not a me'n'ber of the PBoard, if I may answer that
guestion, I bappen to be. So with the understanding that I may substitute
Mr. Clyde for myaself, becauss I went %o be at thie meseting of course of the
Board, then thara would be no guestion about the lewyer from Utah belng able.

THE CHATRMAN: J udge Howell, we includa-all the lawyars from Ute.h as
‘bemg able, but I think that 15 an excellent suggestion on your part. And 18
that satldfactory to youw, Mr. Clyde? :

MR. CLYDE: It is.

THEE CHAIRMAN: The Chairman also wants to eay that Mr. Skeen, who ia
. 8 very competent attorney in the employ of the Bureau of Rezlamation, 18 here
substltuting as legal adviser for the Federal Repressentative 1ln the place of
Mr. Will, who bad to leave for Washington on ac¢townt of very serlous illnees
in hie family, and Mr. Skeen will be very glad to work with the Drafting Com-
mittael .

MR, BOWELL: May T say, Mr. Chalrman, the reason I didn't inelude Mr,
Skeen as being from Utal .1s that we gave him up to the larger orgamization, the
‘Reclemation Service. My own opinilom 1e that he 1s the most able lawyer on ir-

rigation mattera in the State of Ttah.

THE CHAIBMAN Mr. Skeen, I hope you won't get avolled up by that very
_ Pine compliment pald you by the logal edviser to the Commissioner for Utah.
‘Are t.here ‘further suggestiona®

MR, EREITENSTEIN: 1 would like to suggest that the 1ega]. adviaers
- for the statea of Arizona and New Mexico have left town.

COM. CARSON: I npamed Judge Udall as the member of that In'a.fting Com»
mittee for Arizona. He had to lea.va 80 I will substitute myeelf for him for
th:la moaetlng tod.&y .

THE GHAE!MN: Thenk you, Com. Carson. Are there further observations
or auggeationa? . -

'MR. WEHRLI: Mr. Chairman, you mentionsd the time of raconvening of
this Commisaslon as two o'clock. We have no complaint about that time but I am
wondering if evente transpired making it poasib].e to oell us together at one or
one-t.hirty, 1f 1t mey not be done?

THE CHATRMAN: PFardon me, Mr. Wehrli. T belleve the suggestion of t.he
Chalrman was that the pressnt meetlng recess subject to, the call of the Chaimman
| after the Cheirman has been notified by the Commissioner for Uteh that he 1s :
- ready to suhmit his ballot.

MR HEERLI. I didn't wderstend it that wey. I think that ie fine.

COM. WILSON: Mr. Chalrman, Judge Threet of New Mexico is on this
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Drafting Committes. He found 1t necessary to go home a day or two agoe. 1
will be glad to &lt 1n wlth the Draft.ing Commul ttee representing New Mexico.

THE CHAIRMAN Thank you, Com. Wilson. Are there further matters to
be brought up at thle time?

_ MR. GILES: Mr. Chalrman, I am not & member of the Commission; how-
ever, I am 1ts secretary and early in the negotlations the Chairman sald 1% waa
perfectly all right. for me to meke a commant 1f I saw fit.

The comment I have to make now 1s that I am sure the Commissloner
for Utah end hie advisers, and almo the members of the Board and others who
might be here from Utah, join me In expressing to thle group and to the Chalr-
man our deep appraclatlon for your indulgence on thia very lmportant matter and
for your further indulgence in awasiting the arrivel of Mr. Wallace., We are
grataful to you for this attitude.

THE CHATRMAN: If there are no further comments or obssrvatlons thla
meeting stands receesed subject to the call of the Chalr.

{10:10 a.m. Recess.)
{8:00 p.m. Meeting reconvened.)

THE CHATRMAN: The meeting will please come to order. The Chalrman
observes that some of the members of the Utah Watsr and FPower Board are present
this evening and we are dellghted that thay are here. We are particularly de-
lighted that Mr. Wallace, who hea workasd on thege river problema for longer than
moet of us, 18 with us end without whose counsel and guidance 1t 1s doubtful 1if
thé states could come Inte agresment within & reassonable time, and the Chalir at
the proper time will make further ramarks to substantlate what he has said.

] At this time the Chair will cell on Com. Watson to introduce the members
of the Utah Board, amitting of course Mr. Wallace whom everybody kmows.

COM. WATSON: Mr. Chalrman, in addition to Mr. Wallacq, who ie Chalrman
of the Board, there 1s present Judge Howell, who is Vice Chairman. If you gentle-
men when called will rige, we can see who you are.

Mr. Wallace Mathls of St. George. Mr, Joseph W. Johnaén, Davia County.
Mr. Walla.ce Yardley from Beaver. Ir. P. L. Jones of Neghl. Mr. B. 0. Coltom
fram Roosevelt. Mr. Reymond Hammond of Grantsville.

In eddition to these gentlemen who are members of the Board, I have cop-
tacted three others who are unable to come and who join with us in our declsion:
Cherles Redd, La Sal; L. B. Johnson of Rich County; and Mr. Orson Christensen
of Brigham Citw--alao D, J. A. Widtsoe.

Mr, Chalrman,.we would like to have Me. Thomas Jensen, who doas field
work, arise, (Applause.)

THE CHATRMAN: Thank you, Com. Watscn, and gentlemsn. Certainly Tom
Jenaen doesn't need any introduction in ar.ur meeting whera there 1s something to
eat or watar to drink and talk ebout.

Now, gentlemen, ars you prepared to cast your ballot on the queation
of the percentages. Is New Mexico ready?

COM. WILSON: New Mexico is ready.



THE CHAIRMAN: Wyoming?

COM. BISHOP: Ready.

THE CHAIRMAN: Arizona?

COM. CARSON: Ready..

THE CHATRMAN: Uteh?

COM. WATSON: Ready.

_THE CHATRMAN: Colorado?

COM. STONE: Colorado is ready.

THE, mnmmr Now ws will cast only one ballot. 'I.‘he decision will
be mede on .the firet ballot. Mr. Riter, will you please pass around the ballots
go that the Commissioners mey exemine them as to form end aee whether or not
they are satisfactory? (Mr. Riter distributes ballots.)

Tb.e idea of the ballot 1s so that amr eritio of the actlon which you
mey take here tonight cannot mocuee you of belng the first one %o lead off.
Perhape same of you would wish the honor, but as long as the Chairmen has pro-
ceeded on the besis of the ballot, it is reguested that you eign your ballots,
submit them to the Chairman and the Chalrmen will announce the result of the
balloting. -

(Ballots collected.

) ' . THE CHATRMAN: The Chairman now has five ballotgs. New Mexico votes
“Yeg (Applauaa ) .

Colorado votes “Yes". (Appléuse.)

Utah votes "Yes", {Applause.)
"Wyoming votes “Yes". (Appleuee.)

Arizona votes "Yes". (Applause.}

MR. BARLOW: ..Mr. Chairman, how 41d the Chalrmen vote?
" THE CHATRMAN: The Chalrmen will now explain his vote.

To each o_f': the commisaiolnere, legal advisers, snginser advisers, and
common-sengds aedvisers--hy the latter I wean such men as my friend Den Hunter
from Dove Creek, Colorado, who has attended failthfully all mestings and whose
petience has besn & stabllizing influence on your Chairmsn: -

‘ First I went to say to ell of you‘ that you have ablLy and with deter-
7 mination reprasentmi Four. atat.e.

L Sscond you have stub‘hornly tried to get’ al.l Jou, oould get for your
Etatq. Thia refera to. every one of you,

Third, no man or group of men could have done batter.

Fourth, you have gotitsn ell you could get. No atats would have glven

— ]
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up at this meeting or any other meeting another 'p'ercant.l

You heve made an extremely important decision. You have rendered
& groat service to your state, the Upper Cclorado.River Basin, and to the
Kation &8 & whole. You may now look with satisfactlon end an untroubled mind
on what you have done and forget ahout the impossible percent which you had
hoped for but which you did not .expect to get. (Laughter.) You can now vlew
vith great satisfaction the performance of & duty ¥hich you have not ahl;'hed.
(Appleuss. )

MR. WEMRLI: Mr. Chairman, may we of Wycming lead in an expression
of appreciation to our Chalvman, in which expression of appreclation I am Bure
that every state will Join and may we all say together to the Chalrmen, 1t is
& job well done. (Applause.)

THE CEATEMAN: Mr. Wehrlil, of oourase the.Chairman is very much pleased
with the outoome of the balloting and your expression of appreciation. I can't
figure that I did much hers except to sit around and growl at all of you---I
didn't make any exoeptlona. .

COM. CARSON: Mr. Chairman, I would like %o edd to that the Bureau
engineers and lawyers. We all appreciate thelr service and .aaa_itatanca.

* THE CHATRMAN: Yes, I belleve the Pureau of LReclamation peopls have
helped to the limit of thelr capecity. And the Chalimen wante to sey thle also,
that whenever the occasicn demends it he will be very glad to defend the action
of each and every cme of you at any place or at any tims. -

The Drafting Committee made very good use-of lts time this morning
and this afternoon, and you now have coples of that report before you. _The
Chairman will now ask Mr. Skeen to read the report, I believs it ahould be-
read through before there is any argument or discusslon of it, and alsc to in-
aure that all of you read it. Mr. Skeen. ‘ :

MR, BKEEN: The Drafting Comnittee met on July 12 and prepared ap-
proximately 14 articlea.. The Committee met again todey and revieed some of
thoge artioles and I will'read the draft of the Upper Colorado River Basln Com-
paot aa reviged, . o : . o

"UPFER COLORALO RIVER BASIN COMPACT

The State of Arizona, the State of Colorado, the Stats of New Mex1oo,
the State of Uteh, and the State of Wyomlng, acting through their Tommissionsrs,

Cherles A. Carson for the State of Arizona,
CrLifford H. Stone for the State of Colorado,
Fred £. Wilson for the State of New Mexico,
Ed. H. Wateon for the State of Utsh, and

L. C. Bishop for the State of Wyoming,

after negotiations participated in by Harry W. Bashore, appointed bty the
President as. the representative of the United States of Amosrica, have agreed,
subject to the provialons of the Coloradc River Compeot, to determine the
rights and obligations of each State reapecting the uses apd deliveries

of the water of the Upper Baain of the Colorado River, gs followa:
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(a) 'I‘he major purposes of this Compact aré to provide for the equit-
able division and apportionment of the use of water of the Coloredo River
" System, ‘thé uée’ of which was appértiobed in perpetuity to. the Upper Basin
by the Colorado River Compact; to estatlish the o'bligations of sach State of
the Upper D‘Lv‘lsion with respect to the deliveries of water required %o be
“-mads 'at 1ad Ferry by “thi Colora.do River Compact; o promote interstate comity;
40 remove causds of present and futurs controversien; .a.nd. to secure the expe-
ditious agricultural and industrial develoimsnt of the Upper Hasein, the
ltpra.ge of 11:.3 waters, and the protection of life anrl property from floods.

- "{b) - It 46 recognized that the Colorado River Compact. ia in Pull forca
and effect and all of the provisions hereof are subjact thereto,

ARTICLE IT
A used in this Compact:

(&) The term "Colorade River System” means that portion of the Colo-
rado River and 1lte tributeries within the Unlted States of america.

77 {b) The term “Colorade River Baain' ' peans all of the drainage arca of
i the Colorade River System ard all cther térritory within the United States of
' lmerica to which the waters of the Colorado River Sysisn shall be beneficia.ll;r
appl.ied.. )

‘ (c) The term “States of the Upper Division" means the Sta.t.es af Colo-
' rado, Rew Msxico, Utah and Wyoming. .

‘() The term "States of the Lower Divieion" means. the States of ars-
zona, Califomia. and Nevada,

' (a) The term “Lés Ferry" meaps 'a point in the main stresm of the Colo-
rado River one mile balow the mouth of tke.Faria River.

. " (F) The texm "Upper Basin" means thoee parts .of the States of Arizons,
Coloredo, New Mexico, Utah, apd Wyomlng within and from which waters naturally
‘drain into the Colorado River System above Lee Ferry, and alsc all parts of
Bald States looatéd without the dralnage aree of the Colorado River System

whieh’ ara no# or shall hereafter. be beneficially served by wa.tarl diverted
from the Sya‘t.em ebove Tee Ferry .

" {g) The term "Lower Basin” means t.hose part.a of t.he Sta.tes of Arizcna,
Californla, Nevads, New Mexico, and Utak within and from which waters natural-
ly drain into the Colorade -River System below Lee Ferry, and alsc all parts of
sald Statea located wlthout the drainsge ares of the Colorado River System
vhich are fidw or shall hersafter be bemeficially. aervad 'I:w wa.ters di\rerted
from th.e Systam below Lse Ferry. .

< (h) "Colora.d.o ‘River Compact" means the a.greement ooncemin.g the ap-
portionmant of the use of the waters of the Colorado River Systsm dated Novem=
~ ber 2L, ‘1922, execuiad ty Commiseionere for the States of Arizoena, California,
* ‘Colorado, Kevada, New Mexico, Uteh and Wyoming, and hy Herbert Hoover, repre-
~sentatlive df ‘the’ ‘Triited States, and proclaimsd effautiva by the Presid.ent of
the United Sf.at.se, June 25, 1929.. . .

{1) The “torm " "Upper Colorado River Syste m" ﬁeans that port.ion of the
Coleorade River Syetem above Lee Ferry.

— ]
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(1) The term'Commission" meens the agency created by thia Compact for
the administration thereof.

: - (k) The term "water year" means that perlod coamencing October 1 of
any year &and ending September 30 of the followlng yesar.

(1) e texrm "acre-foot" is the quantity of water required to cover
an acre to the depth of ons foot and 1s equivelent to forty=-three thousand
five hundred sixty (L3,560) cubic feet.

(m) The term "damsstic uee" ghall include the use of water for house-
hold, stock, mumicipel, mining, milling, industrial and other llke purposes,
but shell exelude the gensration of electrical power."

The next article will be the article relating to the division of the
water in terms of percentages. That has not besn drafted in final form aa yst.
The articles frcem hers on ars ucnuwmbered. I will read them in the order in
which they have been gethered.

" ARTICLE

In the event curtallment of use by the Statea of the Tpper Division
ghell at any time became necessery in order that the flow at Lee Ferry shall
. not be depleted below that flow required by Article IIT of the Colarado River
Compact, the extent of curtailment by each such State of the consumptlve use
of water, apportioned to 1t by Artiole of this Ceampact, shall be such
aa to reault in the delivery at Lee Ferry of an amount of water which bears
the peme relation to the deficlency to be made up as the conslm'ptiva' use which
was made by each such State during the water yoar lmmediately preceding that
in wvhich the deficlency occurs bears to the aggregate consumptive use of water
whioh was made pursuant to the apportiomment made by Artlcle hereof hy
the States of the Upper Divieion during the water year Iimmediately preceding
that in which the deficiensy occurs; provided that, for the purpose of cam~
puting the owrtailment that must be made by any such State as requlred hy this
Artiele, uses being made mrior to November 2%, 1922, shall be excluled; pro-
vided fwrther, that 1f any State or States of the Upper Divielon, In the ten
yeo&rs immediately preceding the water year in which such curtailment ia
required to be mads, ahall have consumptively used more water than it wvas or
they were, as the case may be, entitled to use under the apportiomment made
by Article of thie Compact, euch State or States, as the case may bs,
shall be required to supply at Lee Ferry an emount equal to 1ts or the
aggregate of thelr overdraft or such proportionate part thereof as may be
necessary to eupply such deficlency before demand 1s made on any other Stats,

ARTICLE R

(2) No State shall deny the right of the United States and, subjJect
"to the conditiona hersinafter contained, no State shall deny the right of
ennther algnatory State, any peraon, or entlfy to acquire rights to the usse
of water, or to conetruct or participate in the construction and use of
" diversion works and storage reservolirs with appurtenant works, canals, and
condults in one State for the purposs of diverting, conveying, storing,
regulating and releasing water to satisfy the provisions of the Colorado River
‘Campact relating to the cbligation of the Statea of the Upper Division to
meke deliveries of water at Lee Farry, or for the purpose of diverting, convey-
ipg,storing, or regulating water in an upper State for consumptive use in a
lower signatory State when such use is within the apportiomment. .
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to such lovaer State mede by this Compact. Such righie eball be subject to
the rights in a Stats in which such raaar\'oir or worke are locatsd to recelve
and use the water, the use of which ia apportioned to it by this Compact.

. {b) Any signatory State, any person, or any entity of an.v signatory
State shall have the right to acquire property rights mecessary to the use
of water in conformity with this Compact in eny other aignatory State by

. donation, purchease, or through.the exerclss of the power of eminent domain,
Aoy -slgnatory Stats, upon the written request of the Governor of any other
slgnatory State for the bemsfit of whose water users property 1s to be ac-
quired in the State to which such written request is made, ahall proceed
expeditiously to aoguire the desired property elther by purchase at m price
setisfactory to the requesting State, or, if such purchase cannot be made,
. then .through the. sxercise of its powar of eminent demaln and shall convey
_such property to the requesting State or such. entity as may be dealignated
by the requesting Stete; provided, that all coste of acquisition and ex-

. penges of. every ltind and nature whatsosver incurred in obtalning of the re-
quested property shall be pald by the reguesting State at the time end in
the mammer prescribed by the State reguested to acquire the property.

(¢) Should any facility be constructed in e signatory State by and
for the benefit of another State or Statgs or the wator users thereof, as
above provided, .the constructlon, repair, replacement, maintenance end opera~
tion of such facility shall be subject to the laws of the State 1in which the
facility is located, except that, in the case of a ressrvolr construoted in
one State for the beneilt of another State or Statea, tho vater edministra-
tion officials of the State in which the facility is located shall permit
the storage and releass of any water which, as determined by finding of the
Conmission, fallas within the apporticnment of the Btate or States for whose
banefit the facility is constructed, and, in the case of a regulating reser-

. volr for the Joint benefit of all States in meking Lee Ferry deliveries, the

" water edministration officials of the State in which. the faoility ie located
ahell, in permitting the storage and release of water, comply with the find-
ings and. ordsrs of the Comission.

‘ {d) In the event property is acquired by a elgnatory State in another
signatory SBtate for the use and beneflt of the former, the useras.cf water
“made available by éuch facilitles shall pay to the politiosl subdivigions of
the State in which such works .are located, each and every year during which
smh rfghta arg enjoyad for such purposes, & sum of money equivalent to the

' averaga anriual amount of taxes levied and assesasd agalnet the laud and im-
frovemants thereon during tha .ten years preceding the acquisition of auch
land, 1in full reimbursement for the loss of taxes in such political sub-
divisions of the State, said payments to be in lleu of any end all texes on
eald property, lmprovements and righta.

- (8) The signatory States recommend to “the Prasident a.n.d the Congress
that, in the event the United States shall acquire property in cne of the

 eignatory Statea. for the henofit. of another. signatory State or its water
usara, p:oviaim: be made for like pewment in mmbursement of loes of taxes.

.A'RTICLE

{a.) 'The starage capacit,y of rasermira and the water stored therein
‘for t.ne purpose of and utilized in- mnking deliveries of water at Lee Ferry
In compliance with the provisiens of Article III of the Colorado River Com=
tact shall be considered to be for the common benefit of the States of the
Upper Diviaion, and water so gtored for such. purpnse aha.l]. not’ be ea.me.rkad
for, nor ‘charged to any individual State..
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(b) Remervoir losses resulting from the storage of water for the
Joint benefit of such States in meking deliveries of water at Lee Ferry
anall be charged to the States of the Upper Divielon in proportion to the
coneumptive use of water in each State of the Upper Division during the

year for which the_ charge is made.

(o) Resoarvoir lossee resulting from the storage ‘of wvater for‘ pur-
poses other then those covered by raragraphs (a) and (b)Y of this article
by one or more states shall be charged to the State or States for whose
benefit the water is so stored in proportion to the benefits recoived.

ARTICLE

The failure of eny State to use the weter, or any part thereof, the
use of which 1a apportioned to it under the terms of this Compect ghall
not constitute a relinquishment of the right to such uee to the Lower Basin
or to any other State, nor shall it comstitute e forfelture or abandonment

of the right to such use.
ARTICLE

(a) Subject to the provisions of the Colorado River Compact end
of this Compact, water of the Upper Colorado River System may be 1lmpound-
ed and used for the generation of electrical power, but such impounding
and uwse shall bo oubservient to the use and consumption of such watsr
for egricultural and domsstic purposes and ehall not interfere with or
prevent use for such dominant pwrposes.

(b} The provialons of thia Compact shall not apply to or interfere
with the regulation and control Yy any State within ita boundaries of |
the appropriation, use, and distribution of water, the consumptive use of
which 1s apportionsed to auch State by Article herecf.

ARTICLE

Thne signatory States recognize the L& Flata River Compact entered
into between the States of Colorado and New Mexico, dated the 27th day of
November, 1922, approved by the Congrese on Juanuery 29, 1925 (43 Stat. 796),
and thie compact shall not affect the apportionment therein made; provided,
that coneumptive uses of water made by either Colorade or New Mexico from
La Plata River shall be charged &s uses under the apporticnment mads to
such Etate by Article of this Compact. ) ' ’

ARTICLE

(a) Thers is hereby created en interstate adminiatrative agency to
be known se “Uppsr Colorado River Commission." The Commission shall be
composed of one representative of each of the States of the Upper Division,
namely; Colorado, New Mexico, Utah and Wycming, designatsd or appointsd in
accordance with the laws of each ouch state and, if designated Yy the Preai-
dent of the Unlted States, one reprosentative of the Thitsed States. The
Prealdent of the United States 1s hersby requested to designate a Commis-
gloner for the United States. If a Commiseloner is so designated for the
United States, he shell be the presiding offlcer of the Commisslon end shall
bs entlitled to the sams powers and rights as the Commimsioner of any State.
Any fouwr members of the Commission shall constituts & quorym.

(p) The salaries and personal expenses of eash Cammissionsr shall
be pald by the Government which he represents. ALl other expenses which
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are 1ncident to the adminlstration of thia compact, and which are not paid
by the United Statas, shall be borne pro rate by the four States according
Yo the perventege of consumptive use apportiomed ito each. Om or tefors
“November let of sach year, the Commissilon shall edopt and trensmit to the
"governora of the fouwr States and to the Fresident a budget covering an esti-
“''mte of 1ts expenses for the following year, end of the amount thereof pay-

* able by 'each State. FEach State.shall pay the amount dus by 1t to the Com-
misslon on or befors April let of the ¥ear following. The payment of the
expensea of the Commisslon and of 1ts employees shall not be subject to the
audit and accounting procedurss of any of the four States.

(c) The Commiswion shall appoint a. Secrstary, who shall not be a
menber of the Commlssion, and who shall serve for such tern and regelve such
i vgalary end. perform such duties as the Commissicn may direct. The Commisslon
may emply such engilneering, legal, olerical and other ald as may, in its
Judgment be necessary. for ths performance of lts functiona under this com-
pact. In the hiring of employees, the Commission shall not ba tound by the
o glvil gervice laws of eny State. .

(d) The Commission shell have the pover to-

('L) Aﬂopt rules end regula.tions not inconsistent with this
compact; . .

(2} Jlocate, establish, comstruct, abanlion, operate ‘and maintain
- water. g,aging statlons; T :

- 3) Make estimates to forecast water.run-off on t.‘ne golorado
- - Rlver and any of its tributaries; .

{+) Engage 1n cooperativa stulles of water Bupplisa of the
© .. Colorede Rivar and 1ta t.rlbutaries,

(5) Collect, e.na.lyze, correlate, pregerve and report on data
ap to the streem flows, atorage, diversions and use of
the waters of the Colorado River, and any of iis tribu-
taries;

(6) Make findings me to the quantity of water of the Upper
. - Colorade River System used each: water year in the Upper
Colorad.o River Basin and 1.n each State- mereof, .o

(Ti Make ﬁ_ndinga B8 to ‘r.he quantitw of 'iratar dellveries at
ETPRT R - Lee Perry durlng each water year;
) (8) Make ‘fin'dings as to 'th'a necagalty for c‘-urtailmen;t'uf uee,
if any, puraqa_nt. to Article nereof;
et o o o(9) Make findinge as to the guentlty of reservolir loeaea and

e to the share therecf chargeable wnder Article
hereof to sach of the States; o

(10) Make findings of fact in the event of the occurrence of
extraorilnary drought or serious accldent te the irrigaticn
- eyetam 1n the Upper. Beaeln, wherely deliveriese Ly the Upper
Basin of water which it mey be required to deliver in order
ol i w0 to Bld in fulfilling obligatione of the Unlted States of
dmerice to the United Mexlcan States arising under. the
Treaty between the Thited States of America end the Unlted
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" Mexlcan States dated February 3, 194l (Treaty Series

" g94) became difficult,. and report euch findings to the
Governors of the Upper Baein Btates, the President of
the United Statas of Americs, the Unlted States Sectlon
of the Internationsl Boundary and Water Cammissicn, and
guch other Federal officials and agenclies as 1t may deem
appropriate %o the end that the water allotted to Mexico
wnder Division ITT of such Treaty may bo reduced;

{11) Acguire, hold and dispose of such personal eand real
property as may be necessary for the psrformance of its
duties heresunder; '

(12) Perform ell functions required of it by this compact and
do all things necessary, proper or cotwenlent in the
performance of 1ts duties hersunder;

(13) ' Make end trensmit ennuslly to the Governors of the signa-

) tory States and the President of the United States, with
the estimated budget, & report covering the activitles of
the Cormisslon for the precedling yeer.

{e} The concurtence of four members of the Commiselion shall be ra-
quired in any actlon taken by 1t.

(f) The Commission mnd its Secretary shall make avallable to the
Governor of each of the aignatory Statea any information within 1te pos-
session at any time, apd shell always provide free access to ite recoxds
by the Governors of each of the States, or their representativeas, o
authorized repreeontatives of the Federal Government. o,

(g} Findings of fact made by the Commission shall not be conclusive
in any court, or before any egency or tribunal, but shall constitute prime
facle evidence of the facts found.

ARTICLE

(&) The Commlssion shall determins the quantity of the ¢onsumptive
uge of water, which use 1a apportioned by Artlcle TIT hereof, for the Upper
Bapin end for each State of the Upper Basin by the inflew-outflow method in
torms of stream depletion at Lee Ferry mnd at State linee; unleas the Com- %
miseion, by unenimous action, shall adopt & different method of determihation

(b} The water year shall be used as the basis of computing all an-
nual measurements of stream flows, wse and delivery of water.

ARTTICLE

The use of water by the United States or any of 1its sgencles, Inatry-

montalities or wards ahsll be charged ae & use by the Stats 1n which the
use 1s made. co

| ARTICLE
Nothing in this compact shall be construed as:

(e} APfocting the obligations of the Unlted Statea of imerice to 1

Indian tribes; ‘
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{b) affecting the obligations of the Tnited States of Amsrica upnder
the Treaty vith the United Mexican Stetes {Treaty Series F94);

{e} Affecting any rights or powers of the Thited States of America,
1ts agencles or instrumentalitisa in or to the waters of the Uppor Colerade
River Systam, or its capaclty to acquire rights in and to the uss of said
wvaters;

"(4) Subjecting any property of the United States of Americe, ite
agencies or inetrumentalities to taxation by any atate or subdivieion there- -
of, or-creating any obligation on the part of the United States, 1ts mgencles-
or ingtrumentalities, by reason of the acquiaition, copstruction or opera~ *©
tion of eny property or works ol whatever kind, to make any payment to any
State or politicdal subdivision thereof, Stata agency, municipality or
entity whatsvever, in relmburgement for the lose of taxes;

- {e) Subjecting any property of the United States, ite egencies or
instrumentalities, to the laws of any State to an extent cther than the ex-
tent to which such laws would apply without regard to thls Compact.

ARTICLE

This Compact may be terminated at any time by the manimous sgreeisnt
of the signatory States. In the event of such termination, all rights.. o
established wnder it shall continue unimpaired. o

ARTICLE

Thies compact shall becoms binding and obligatory when it shall have
been ratified by the legislatures of each of the Bignatory Statee and approve
ed by the Congreas of the United States. Notice of ratification by the
legislatures of the signatory States akiall be given Yy the Governor of gach
sigriatory States t6 the Governors of the other aignatory States and-to the
President of the United States, and the Presidont of the United States 1a
herety requested to give notice to the Governors of the elgnatory States of
approval by the Congress of the United States.

‘TN WITNESS WHEREOF, the Commissioners have signed this Compact in e,
single originel, which shall be deposited in the archivea of the Departument
of States of the United States of Americe, end of which & duly certified
GOpy ahnll e i'orwarded to the Goveinor of eaoh of the signatory.Statea.-

Done at the City of ,
this day of ! . . L

N

" THE CHATRMAN: ‘Thepk you, Mr. Sieen, for the reading of the report of
the Drafting Commlttee. It appears to the Chairman that you have perfomed an
excellent Job.

. {9:50 Pem., 'I‘ueadmr, July 20, 19’48 recess until $:00 m.m., denesdqv,
Iy 21 1948.) :

e D o ey
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Vernal, Utah
July 21, 1948
9:00 o'clock a.m.

{All Commisailoners present. )
THE CHATRMAN: Gentlemen, wi'.l.l you please come to ordar.

MR. HO‘JZELL: Mr. Chalrman, Utah moves that the articles.ae sub-
mitted by the Drafting Commlttee be accepted and written into the Compact
aubject. 1o such revielon as to language as may be made by the Ilpal drafting
comittee, with the exception of the article relating to ¢curtallment which
cormences as followe: "In the event of curtallment of use hy the States of
the Upper Divialon shall et emy time becoms necessary....” and so forth---
B0 &8 to make more clear the language In the last portion thereof--Mr. Wehrli,
will you give me the language you wrote Iin?

MR, WEHRLI: Judge Howell, in the mnext to the last line in accordence
with the suggestion you made, the word "thereof" might be stricken and in lieu
of that word, the following words inserted, "of such overdraft",

- MR. HOWELL: I shall accept yowr language then, the article may be
amended to read that way. The article relating to storage capacity of reser-
voires and et the beginning of the article, fneert, "As determined by the Com-
misgion:". With those exceptions and the amndmenta Uteh moves the articles
be a.ccepted. as amended,

MR. BLISS: Mr. Chairman, I was mérely aaking about the last cor-
rection Judge Bowell mede.

MR. HOWELL: It 1s in the article--it ien't numbsred of courae=-but
it etarts off like this--it bas (&), (b), (c) in 1t: “The storage capacity
of reservoirs and the water stored therein. . .” and so forth. Now does that
ldentify 1t7 ‘ :

MR. BLISS: Yes.

MR. HOWELL: Now my amendment 1s to insert at  the ‘beg:ln.ni.ng and be-
fore the letter {a), "As determined by the Commlssion:".

COM. STONE: Mr. Chairman, the short erticle whioch comiahcea wﬁ-.h the
wvords, "The Comniselon shall determine the uua.utity of the gopsumptive use of
‘water. . .", in the fourth line--

Colorado suggeste that the word "stream” be stricken and insert the
words, "man-made"; and efter the word "depletion" insert the words, "of the
virgin flow" so that it would read: "in terms of man-made deplstion of the
virgin fiow. . "

MR. HOWELL: We accept that amendment as part of our moticn.

COM. STONE: I bave another suggestion which hes to do with it but it
goes to another article. In line with that them 1t would be necessary to in-
clude in the article covering definitions, & new definition which would reed:
"The term 'virgin flow' meane the flow undepleted by the activities of man."

MR. HOWELL: Ws will alasc acoept that dmendment as part of the motlom.

MR. BLISS: Will you repeat that?
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COM. STONE: The definition would read: "The term .’vitl'gi'n flow' meane
the flow undepleted by the activities of man."

MR. HOHELI.- The mtion has not been guconded as yat.

‘IEE ‘CHAIRMAN: Are ‘there further additions to the motion?
COM. STONE Weas the mtion secondad?

THE CHAIRMAN: No, it was not.

- COM., STONE: I'will ascond the motion subject to theme corrections a.nd.
changos t.hat I have puggested. .

THE CHAIRMAN: Are you ready.for the guestion?

Mr. EGVELL: GQuestion.

MR. WEHRLI: Mr. Chaliman, Judge Stone, in your definition of virgin
flow, ot cotirse we all know what the definitlon means, but wouldn't it be better
to put in that definition after "flow”, "of any strean”? "The term 'virgin flow'.
means the flow of any stream undspleted by the activitiess of man."

COM, STONE: That would be agreeable.

MR, WEHRLY: There might be som® thought that it might relate to lLee
Fapry or gome particular situation.

COM, STONE: Very well, that may be added.

MR HMLI.' Thers is no obJection to that either.

‘I'EB CEAIRMAH You have heard the motion and the amsndmants which have-
been suggested and accepted by the mker of the moticn and the second. Are you
ready for the question? . :

COM. STUME:; Question.

(Thersupon & vots was taken and Utah's motion as emended carried-un-
animously. )

COM, STORE: Mr. Cbairman, we agresd yesterday on the apportiomnment of
the water among the atates of the Upper Basin. :That artigle has never been ro-
ferred to the Drafting Committee. Accordingly, I move now that artic’a be refer-
red to t.ha Dra.f'ting Committee.

' "'COM. CARSQN Second the motion.

'I!EE CEAIRHAN- Iou bave heerd the motion which hs.s bean aeoond.ed.

cou. nxsnor * Question. '

TEE CHATSMAN: Ave there comments?. Question has.been callsd for.
{Thereupon a vote was taken and Com. Stene's motion carried unanimously.)

COM. CARSON: Now, Mr. Cheirmen, I would like to suggest the considera-
tion of mnother article to be referred t.o t.he Dmfting COmittae which I have
with others outlinad ag follovs. ‘ .

"The State of Arizom, a aignatory to t.his oompa.ct, regsrves all of ite
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rights and interests under the Colorado River Compact aa 2 state of the Lower
Division and ac & state of the Lower Basin.”

I think that ie necessary toc have in there because we are in that posi
tion in Arizopa. We have a big interest in the Lower Eagin and e reletively
small interest in the Upper Basin and I don't want to have anything in here that
would give eny comfort to anybody that might attack such compact ag we might
make that we varied 1ts terms, and it is necesaary as I ses it that we have much
a clause.

THE CHATRMAN: Do you meke that as a motion?

COM. CARSON: I therafore move it be approved in principle and refer-
red to the Drafting Committes.

MR. HOWELL: May I aek you a question?

COM. CARSON: Yes.

MR. HOWELL: If yon word it that wey, may It not be argued that the
other states which are also states of the Lower Basin might give up some of

their rights? Why can't you make that more inclusive to include a1l the states
of the Lower Basgin?

COM. CARSON: That 1s egreeable. .

MR. HO'HEIJ..:' That would include New Mexico and Utah.

COM. CARSON: Do you approve of that, Fred?

coM, HIISON: .I think something like that i= very appropriate. ,

COM. CARSON: I move 1t be approved in principle and referred to the
Drafting Committee with those correcticnsa.

THE CHATRMAN: Is there a mecond to the motion?

| COM BISHOP:. Sacend.
THE CHAIFMAN: Seconded by Com. Bishop. Ready for the questiont
COM. BISECP: Question. '

{Thereupon a vote was 'ra.kan u.nd the motion of Com. Carson carried
unanimously. )

MR. HOWELL: On bebalf of the Commissioner of Utah and speaking for
him, I move the adoption in principle of an article reading as follows that may
be referred to the Drafting Committee to use appropriate lengusge:

"In the event water from another drainage 'basin is now being or may
hereafter ba diverted into the Upper Colorado River Basin by the United States
or Jointly or geverally by any of the states signatory hereto, the state having
the right to the use of such water shall not be charged therewith in the alloca.
tion of the right t¢ the use of water by Article III hereof."

COM. STONE: T mecond that motilon.

THE CHATRMAN: You have heard the motion and the second.  Is there a
digcuseion of the motient (No respomse.) Ave you reedy for the question?
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.{Thereupon.a vote was taken ‘and- Uta.h's motion carried unanimusly )

THE CHATRMAN: The Cbalrman wishes to ma.ke this observaticn at this
time, - So:far ae he lp aware, the idea of the percentage allocaticn wes first
eonceived in the mind' of one of ‘the .men who has Attended all:of theme- metings
I refer to Mr. Wallece. And that idea of a percentage allocation, mcrording to
my recollection, was first presented at a mesting called by Governmor Hunt of Wyo-
ming about a yeer ago, and that idea was expressed by Governcr Maw of Utah at
the suggostion of :Mr. Wallace. -In the opinlon of the Chaifman that idee &lone
bas done wore than anything else to facilitate the allocation of water in the
Uppar Basin.

RIS COM. S'I‘ONE Colorado movey 'bhe.t t.wo articles, one relating to the de-
livery of water dy Colorado to New Mexico and the other relsting to:the delivery
of vater by:Colorado to Utah, be referred to the Drafting Committeée with the une
derptandtng that: the articlss &g sublmitted express principles end in sseh in-
gtance require engineering studles, and that a note be incorporated in the draft
calling attention to that fact, na.msly, that they express principles and reguire
engineoring studiea. - - ..

COM, WILSN: Seccnd the motion.
MR, BOWELL: Without reading them?

COM. STONE: I will read them. Very well. Here is the firet one re-
lating to the San Juan: ‘ e

YSubject to the provisicne of thie compaét, the consumptive uee of the
vater of the San Jusn River and its tributarles are hereby apportioned between .
Coloradc and New Mexico in accordsnce with the following principles:

() Colorado shall deliver to New Mexico during each water yeer the
sum. 0f these quantities’ set forth in the following tabulationa of rela.ticmnhip
which" corraapond to the quantitiea at. the uppar ind.ex atations,

(b} All conaumptive uses of uater of the San Juan River and its tribu-
taries mads. by either Colorado or New Mexico ehall te charged as uses under the
apportlonment -to- such state by Article : ~ of this Compa.ct "

Then thiu co.ntaina the note:

"Hera aet forth lchsdulee a3 in the Rlo Gra.nde Compact euch sohedules
to be worked out as to give reagonable aceurance to New Mexico that it will re-
-ceive San:Juan water in.quantities sufficient to give .rsasomable anticipation of
having available a guantity of water which will meke possible the comsumptive nae
apportioned to Ney Mexico by this Compact. These schedules-ere to'be falr and
squitable -and are to be g0 made as tu provide for e.n equite.ble sha.ring oi’ unavoid.-
&hie- ahorte.ges '.Eha.t ie the note. .

Ja R
: The other one raads.

2 "Su'b,'_lect to the provisions of th:ls Compact the watera bf the Yampa-
River; , & tributery: antering the Green River in Coloradc, are hereby apportioned
between Colorado and Utah in accordance with the following principlee snd proced-
urea:

(a) Colorado ehall deliver at the mouth of the Ysmpa River during each
watsr year & guantity of water:which will assure Utah of'a flow of water out of
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the Yampa River reasonably adequate for Utah water use pro,jacta part],v dependent’”
upon the flow of the Yanpa River.

. {p) ALl canaumpt.ive uses of water of the Yamps River made by either !
Colorado or Uteh ghall be charged as uses under the apportioment to such atate
) by Articlﬂ ) of 'hhis Compact. R

.Then thers is a note here which will be called to the attantion of the
Drﬂfting Committee by the submission of this temtative d.raft of the erticle
which reads; .

"The deotails of the formuls or procedure to be intcrporated into the
Compact Tor the purpose of cerrying cut the above provisions are to be worksd out
by the Engineering Advisory Committes for insertion in the Compaect before the
next mseting and shall be based upon the water requiremnta ag finelly determin.
ed by the Bursau of Reclamation report on the Central Utah Project.” That 1s
the end of the mote. '

With that explanation we make those yroposala and I feel my motian
should prevall that they go to tho Drafting Committes.

THE CHATRMAN: Is there a second to the motion?’
COM. WILSON: I aeconded-the motion.
- THE CHATRMAI: Are you reé.dy. for the guastion?
COM. WATSON: Question.

(Theéreupon & vote was taken and Com. Stone's motion carried unanimouss

17.)

" 'COM. STONE: I should like to have the draft which this Commission
will submit ai thils time contaln a reference to the fact that an article con-
cerning the Little Sna.ke is t.o be :anluded in this Campact. ’

MR. WEBRLI. We. agree with you on that completely and I have ne doubt
but that we will be able to prepare that:article and have it rea.dy at the next
meeting of this Commlgsion.

THE CHATRMAN: Gentlemen, are you now ready to consider the time and
pla.ce of the next meet.ing? .

COM. STONE: Mr. Chairmn, there le a.not.her matter of considerable im-
port.ance which I believe showld take precedsnce over. the consideration of the
‘time end place of the next meeting and that's with reference to certain work
that should be dcme by the Ehgineering Comnmittee in the interim beétween this
meeting and the next and we hope the final meeting of this Commlssion. It would
gocm woll at this time the Commisslon might agree upon thoee items in arder that
the Epgineering Committes, the members of which are hare , could get together and
decide the tasks which should be done between now and the next meeting. That
will expedite ‘the accompliahmn‘t of ‘that work -and if there 1s no objection I
should like to have Mr. Tipton explain those iteme as he \mﬂ.e'rstands them a8 the
engineering adviaer to the Comuigsioner for Colorade. =~ .

THE CEAI.RM&N Gc aheed, Mr. Tipton.
MR, TIPTUN: M, Cbeirmen, es I have smdiad those articlee as they

have tantatively been approved by the Commission 1%t occcurs to me that there ars
several items of importance that must be glven comeideration by the Engineering




T -
Advigory Commitiee. Those 1ltema will require comeiderable work.

Teke for instance the problems thaet were cutlined in two articles pro-
posed by Judge Stoms, the one having to do with thé delivery of water by Colorado
to New Mexico and’ the other having to do with the delivery of water by Colorads
in the Yampa River to Utah. 'I'hoae two items: mst be given study by the Engineer-
ing Advisory Comittee. - -

The Comision h.aa g.d.'opted in princi‘ple tha'& the beneficial consumptive
ugse shall be measured by the man.made depletion of the virgin flow. It has
adopted in principls that that measurement shall be made by the inflow-ocutflow
mothod, In my opinion.it is imporsant that the Engineering Adviscry Committes
between now and the.timo the Commlasion meets mext, prepare e report 5o the Come
migaion outlining. tha gaging stetions that should ’be sstablished end maintained
to accomplish that purpose and cutlining methods, not huvina in mind that they
woulfl be written in the Compact, but that it would be matters the Carmigsion
could consider as means for implementing the msthods that the Commiseion may
finally adopt of measurement of beneficial consumptlive ume. Then 1f euch & re-
port-6f the Enginsering Advisory Committee were adepted, it would provide a cone
nection between the activities of this group and its advigers and the adminias-
trative body that is set up. In other words, 1t would form thé foundation for
eom® of the major rules and regulationa that. such a body would adopt.

I balieve thoae mattsrs are onss that ahould be considered by the En.
gineering Advigory Committee, I believe at thia seassion thay should be referred
to the Committse. The Cormlttee should meet, conmsider the problems, and ehould
asslgn tesks to smaller growups end should a.rra.nge for Yukther meetings of the En-
glneering Advlsory Committee prior t.o the timﬁ that the Camisgsion holds its nsxt
meeting. .

. COM. STONE: Mr, Chairman, to implement ‘eand to, carry out the suggestion
zade by Mr, Tiptonm, I move that there be referved to the Englneering Adviaory
Committee for lte study and report at the next mseting of the Commission, the
matters vhich were suggegted by Mr. Tipton and any other .engineering watters
which in the Judgmént of .that Committee should be- included in its report at the
next meeting of the Commission.

COM, BISHOF: Sscond the motien.

THE CHAIRMAN: Are you rea.dy for t.he queeticm?

COM, WILSON: Question; -
: {Thereupon & vote was taken and Com. Stone's moticn carried unanimous-
13-) . . e v, Lo
COM. STONE: Mr. Cheirman, I gove that the Prafting Committes be
authorized to determine the order of the variocus erticlea vhich have been approv-
ed by the Commiseion ag they will appaa.r in the completed COmpa.ct.

CoM, BISHOP:  Second the motic. ' ‘

THE CHATRMAN: . You have -heard the motion. Je there discusgion of the
motion? {No respomse.) Ave you ready for the qusation?"

COM. BISHOQP: ., Quﬁstion.

(Theroupon a vota was t.aken a.ncl Com. Stone' s motion carried unanimous«
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COM. WILISON: There has been something sald about another meeting
and I would like to know what the ldems of the Commissioners are as to when
apother meeting shounld be held and whether we are going to have ane or twa.
New Mexico is very desirous of having the Commisslon meet In New Mexico. If
we are geing 'to-have a preliminary meeting, we would p.refer to have the finml
meeting in New Mexico a.t Santa Fe. -

Ve have been told that the early part. of October ar 'I:.he early part
of November would be the most desirable dates to get the proper accommodations
either in Sante Fe or at Bishop's Lodge., And if it is determinsd by the Com-
mission to have m final meeting elther in October or November, we would very
mch like te heve you there et that time. If there are going to be two meet-
ings or 1f you are meeting earlier, I am afrald we can't axrange it in New
Me:u:j.co.

COM. BISHOP: Mr., Chairmen, we had in mind inviting the Comnissicn
. to meet at Jackeon beginning on the llth of September. Of course we would
. 1ike to heve that be the finel meeting., If it takes two or thres or four days
we could take care-of 1t at Jeckson jJust ms well as we could at Bishop'a
Lodge;, I belleve, 1f we need another meeting it will be all right to g

-. RNew Hexic.o. We would like to ha.ve you ocnaider tha.t suggestion.

: COM. WILSON: Mr, Chairman, I move the next meeting be October 4th
. 8t Senta Fe. ’ ' T LT .

COM. BISHOP: Second the motion.

oo {Thereupon a vote was taken and Com. Wilson's motion carried unan-

imously. ) -

N ‘ COM. ‘CARSON: I move that we recess until one- ~thirty and the Diraft-
ing Committee immedimtely go into sessiom.

MR. WEHRLI: Mr..Carson, maybe I migsed something this morning.
. What were the. two mew articles which were suppoaad to be referred to the
_.Drafting Committee?

. . COM. CARSON: Ome vas ‘th:l.é thet T euggested that the states of
Arizona, New Mexico and 'Uteh, signatories to this compact, reserve all thelr
rights. -

MR. HOWELL: The other was the 1ﬁ:portation of watar.
MR, WEERLT: I& there any és'sentis;l digpute about thoge articles?

COM. CARSON: I think when we g@o homs, Mr, Wehrli, we should have
agsurance that they sre tentatively approved by the Comiaaion as d.ra.fted by
the Drafting Committes.

COM. STONE: Then there are the two articlea with the notation re-
@.rding the intsrsta.t.e streams o L .

COM. CARSON. It won‘t ta.lce long to do it a.nd I think it will be
very much worthwhile 1f we go as far ag ve can while we are in Vernal.

MR, CLYDE: I suggest one-thirty might be later snd give the Draft-
- ing Committbe moré time than 1t needs. - I snticipate 1t won't take very long
to re-arrange these articles in proper sequence and the two that have been
sugrested are practically in the form wanted. - We have all worked at least two

ol




—— 4T

or three times before on the article that makes en apportiommsnt. I think we
might get back hers by elsven-thirty and be through by noon.

MR. WEERLI: T suggest e half hour because it isn't going to take
long.

- MR. CI;!DE * The Cunmasion can go back in session aa goan as the
--bmft.ing (}nmittae completes its report.

TEE CHAIRMAN. The Commilasslon now stands ‘rece.saad. subject to the call
of the Chalrman.

(:.'.0;15_ AL Reqega.)
(12:30 p.m. Meeting reconvened.)

THE CHAIRMAN: The meeting will plemse coms to order. At this tims
the Chalrman wlshes to express appreclation to Mr. Untermenn for making the
facilities of this bullding available at any time of the day or night and kesp-
ing wp with us in the indefiniteness of time of the meet.i_ng Sombody wvant to
aaer aomsthing ncur?

THE CHAIRMAN We v:lll be gla.d to have a report of t.he Dra.fting Com-
mittee.

MR, SKEEN: The last revised draft of the ﬁpper Coloréd.o River Basin
Compact includes the articles thet were approved thie morning by the Commission
and also articles which were prepersd pursnant to the direction of the Commia«
slon.

s - New articles are Article ITII, Article XI is a blank article, Article
XTI ie a-blank to be filled in later, fArticle XITT 1s an srticle relating to
“the Yampe River which has been prapared in rough. Articls XIV relates to the
San Juan. Article XVII relates to the lmportation of water from other drainage
basine into the Coloredo River Bagin. Article XVIII refers to the reservations
by Arizona, New Mexico and Utah of righte under the Colorado River Compact.

T (Reeds Articles ITI, XIIT, XVII, a.nd IVIII ap set forth- belw in the
--completa draft. of the- Cqmpa.ot ) :

T ‘ The draft which has been handed out contains the numbersd articlas
‘and they are tantativaly pﬂt 1n the ord.er that t.ha Drafting Comittee thought
'proper.

" YHE CHAIRMAN 'I'htmk you Mr. Skaen.

MR. CLYHB I believa Fou omit.ted. Art.:lcle XIV 1n the read!.ng
MRSKEEN Oh yos. (Reads Articls XIV. ) .- o

COM. BTONE: Mr. Chairman, I move that the report of tho Drafting
Compittee be epproved and that this report of the Drafting Committee be inaert-
ed in the record and shall be taken as a draft of the Upper Coloradc River Daas-
in Campact m‘h_ject to tha follouring.

5 e ‘Ibchnit:al ra'vision of lmguago. sl ’ S
g. Fina]. agraement hstwean the a.ffected ntates as to articlea

FORDCRRNELY
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' concerning ‘the Little Smake, Henry's Fork, Yempa, and San Juan Rivers.
COM. CARSON: I second the motlon.

THE CHATEMAN: In meking that motion, Judge Stons, I suppos® that
you understand thet the attorneys of the Federal Government will scrutinize
this draft for omispions and langusge so thet nothing will be overlooked which
might imperil the ratification of the Compact by the Congrese of the United
States? Is there discusaion of the motion?

COM. STONE: Question.

THE CHAIRMAN: Queetion has been celled for. (Thereupon a vote was
. taken and Com. Stone's motlon carried unanimously. )

(The draft of the Upper Colorado River Basin Compact referred to in
Juige Stone's motion 1s as followa:}

"UPPER COLORADO RIVER BASIN
COMPACT

" The State of Arizoma, the State of Colorado, the State of New Mexico,
the State of Utah and the State of Wyoming, acting through their Comisaion-
era,

Charlea A. Carson for the State of Arizoma,

Clifford H. Stone for the Btate of Colorsdo,

* . Fred E.-Wilson for the State of New Mexlco,

Ed. H. Watson for the State of Utah, and

L. C. Bishop for the State of Wyoming.

after negotiations participated in by Harry ¥W. Baghore, appointed by the
Pregident as the representative of the United Statea of America, have agresd,
subject to the provisions of the Coloradc River Compact, to determine the

" rights and obligations of each State respecting the uses and deliveries of the
water of the Upper Basin of the Colorado River, as follows:

ARTICIE I .

(a) The major purposes of this Compact are to provids for the
equitable division and apportionment of the use of water of the Colorado River
System, the use of which was apportioned in perpetulty to the Upper Basin by
the Colorado Rlver Compact; to establish the obligations of each State of the
“Upper Divielon with respect to the deliveries of water required to be made at
Lee Ferry by the Colorade River Compact; to promote interstate comity; to re-
move causes of present and-future controversles; and to agcure the expeditlous
agricultural end induatrial developmsnt of the Upper- Basin, the storage of ite
ua.ters, ‘a.nd. the protectinn of 1life and property from floods.

(b} Tt is recognized thet the Colerado River Compact 1s in full
force and sffect and all of the provisions hereof are subject thereto.

,_ . ARTICIE I
As used in this Compact:

(s} The term "Colorado River System” means thet portion of the
Colorado River and its tributerles within the United States of America.

(b) The term "Coloradc River Bagin" means all of the dralmege erea
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of the Colorado River Syatam and all other territery within the United States

ially applied.

(¢) The term "States of the Upper Division" means the Btates of -
Colorado, New Hexico , Uteh and Wyoming.

(d) 'I'.he tem "States of the Lower Diviaion" means the Sta.tal of
Arizons, 'Ca.l:l.fomia a.nd Navad.a. '

(o). The term "Lee Feryy" means a point in the main stream of the
‘Colarado Hiver one mile below the mouth of the ‘Par:la. River.

{f} 'The term "Upper Basin" means thoss parts of the States of Ari-
zcna ’ colora.do New Mexico Utah, and Wyoming within apd from which waters
nntm-ally drain ,lnto ‘the 001orado River System sbove Loe Ferry, and also all
parts of saild States ‘located without the- drainage mrea of the Colorado River
System which are néw or shall hersafter be bepeficielly served by waters divert-
ed from the System above Lees Ferry.

. (g) The term “Lower Basin" means thoss parts of the States of Ari.
) .zona., Cﬂ.l,lfornia Favada, New Mexico, and Utah within and from which waters
.Detyrally drain into the *Colorado River System helow Lee Ferry, and elso 'all
pa.rts of gaid States located without the drainage area of the Coloredo River
System whiéh are now or shall heresfter be boneficlally merved by wﬂters divert-
ed from the Syatem ‘nelw lee Ferry.

‘ {h) “Colqra.do River Compact” means the agresment concerning the ap-
portionmen‘b of the use of the waters of the Colorado River System dated Noveme
‘ber 2L, 1922, exascuted by Commissicnera for the Btates of Arizona, Californ:la,
Cc>lora.do Navada, New Moxico, Utsh and Wyoming, and by Herbert Hoover, repre-
uenta.tive of the U’nited Statesg, and proclaimed affective by the Prelident. of
the Unlted States, June 25, 1929

(1) 1The term "Upper Colorado River S:{ste means that port;l_og qt_ths
Colorado River System above Lee Ferry. ’ ' T S

.. £J3). e “term “"Cormiesion™ means the agency created by thig Cmnpact
for tha ad.minis'tz'ation thereof. }

(k) The térm "weter yeir" mesns that’ perio& commancin.g Octobar l of
a.ny yea.r -and endin.g September’ 30 of the following year.

{1} The term "mcre-foot" is the guentity of water requivad to cover
an acre to the depth of one foot and 1s equivalent to forty-three thousend five
hundred sixty (43,560) cubic feet.

i ‘ {m) The term “domestic use" shall include the use of water for
_hauaahold stock, muiicipal, mining, milling, induptrial and other 1ike -
. posea, but shal}l exclu.de the gansration of electz'ica.l pcmer. C

- “{n) The tert;i "yirgin flow" neans the flow of any e‘n'ea.m undeplsted
by t.he a.ctivitiea of wan, ] :
ARTICIE ITI

. . 'fhe use of water a8 guch uee s apportianed ih perpetuit.y to the Up-
par Basin gnd’ ‘available for’ ‘ube by the States of the Upper Basin under ‘the' !
Colorado, River compu,gt 1g, hereby apportioned among the States of the Upper ‘Bag~
in in perpetuity subjéct to the piovisions and limitations appeari.ng in the
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Colorado River Compé.ct end-in thie Compect, as follewa: To the State of
Arigzcne the consumptive use of 50,000 acrs feet amnually end the remainder to
the States of Colorado, New Mexico, Utah and Wyoming in the :l‘o:l_lcwing Hropor-
tions:

+ - 51,75 Per cent

Colorado « v - « = o & 5 + & 5 & » & o

New MOX1CO « « = o s =« « ¢ « o & » « o & » 11.25 Per cent
UtBE & + ¢ « o = = = & s o s s &+ » s ¢« « » 23.00 Por cent
Wyoming e+ ¢ s s a s s e s e e s s = 14.00Per cent

The apportionment made to each State shall ineclude all weter neces-
sary for the supply of any rights which now sxist.

No apportionment 18 hereby mede, or intended to ba made of such
uses of water as the Upper Basin may be entitled to under para.graphs {f) and
(g) of Article TIT of the Colorado River Compact, and any apportionment of
such uses shall be made In accordance with the terms of such paragraphe.

ARTICIE IV

. In the event curtailment of use by the Statea of the Upper Divieion
shall, at any time, bocome necessary in order thet the flow at Lee Ferry shall
not be depleted below that flow required by Article III of the Colorado River
Compact, the extent of curtailment by each such State of the consumptive use
of water, apportioned to 1t by Article III of this Compact, shall be such as
to result in the delivery at lee Ferry of an amount of water which bears the
pame relation to the deficlency to be made up as the conaunptive use which waa
made by each such State during the weter year lmmediately preceding that in
which the deficiency occurs bearm to the aggregate consumptive use of water
which wae made pursuant to the apportionment mede by Article III hereof by the
States of the Upper Divislon during the water year immediately preceding that
in which the deficiency occurs; provided that, for the purpose of computing
the curtallment thet must be made by any such State as required by this Art-
icle, uses being made prior to November 24, 1922, shall be excluded; provided
further, that if any State or Statea of the Upper Division, in ths ten years
lmmediately preceding the water yesr In which such curtalliment ie required to
be made, shall have consumptively used more water than 1t was or they were,
a3 the case may be, entitled to use under the apportionment made by Article
III of this Compact, guch State or States, as the caee may be, shall be re-
‘quirad to supply at Iee Ferry an amount equal to 1ts, or the aggrsgate of
their overdraft or the proporticnats part of puoh overdreft as may be neces-
pary to supply such defigiency before demand is made on any other State.

ARTICLE ¥V
As determined by the Commission:

(a) The atorage capacity of reservoirs and the water stered there-
in for the purpose of and utilized in meking deliverieg of water at Lee Ferry
in complimnce with the provisione of Article III of the Colorado River Compact
shall be considered to be for the common benefit of the Stetes of the Upper
Divieion, and water so stored for such purpose shall not be earmarked for nor
cherged to any individual State.

() Bemervoir logses resulting from the storage of water for the
Joint benefit of such States in making deliveries of water at lLee Ferry shall
be charged to the States of the Upper Division in proportion to the oonsump-
tive use of water in each State of the Upper Division during the year for
which the charge is mads.
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i {e) ' Beservoir losses resulting from the mtorage of water for pur-
prosea other than those covered by paregraphs (2} and (b} of thias article by one
or more States shall be charged to the Stete or States for uhoae bensfit the
vater la 80 etored. in proportion to, the. benafits receiwd. :

.

_ARTICIE VI

[a) The Commission ghall’ d.etermine the qua.ntity ‘of the conpumptive
use of wabter, which uae 1s eppertionsd by Article IXT hereof, for the Upper
Basin end -for each State of the Upper Basin by the 1nr1w-outflor method in
terms of man-made depletions of the virgin flov at Lee Ferry and at State
lines; -unless the Commiseion, by unanimous ecticn, shall ad.opt a' different
method of determinaticn. . )

(b) The water year shall be used as the basls of compiting a1l
annual meagurements of stream flows, use and. dslivery.oif wvater,

ARTICLE VII

: ‘I'he uge of water by the United Statas or any of its agencies, instru-
mentalities or wards ahall be charged as a use by the Sta.te in which the use
ls made. . oo

ARTICLE VIII

() There i hersby created an interatate ‘adminiamtrative agenoy to
be ¥nown asg "Upper Colorado River Commission.” The Commission shall be compos-
ed of ane representative of each of the States of the Upper Divisic:; namely:
Colorado, New Moxico, Utah and Wyoming, designated or appointad in d@ccordance
with the lawa of each such state and, if deeignated by the Preésident of ‘the
United States, one representative of the United States. The Preaident of the
United Statea is hereby réqussted to designate a Commissioner for the' United
Btetes., If a Commissioner 1s 50 designated for the United States, hé ghall be
the preaiding officer of the Commission and shall be entitled to the same power
and rights as the Commisaioner of any State. Any four members of t.he Cotninl -
slon .shall congtitute & quorum. ) SR

; (b) The selaries and perloml axpenaes of each Cmiaaioner ahall
be paid ‘by the Government which he repreaents. All other expenses vhich are
incident. to the administration of this compact, and which are not pald by the
United States, ehell be borms pro rate by the four States according to the per-
centage of con.sumptive=usé apportioned to each. On or before November lst of
each year, the Commiselon shall adopt and traosmit to the Governors of the four
States and to the Presldent a hudget covering &n sstimate of its expenses for
the following yoar, and of the amount thersof payable by each State. Each
State shall pay the emount due by 1t to the Commisslon on or before April lst
of the yesr following. The payment of the expenses of the Commisaion and of
its employees shall not be su‘bJeot to the sudit and accountj.ng procedures of
any of the four St.a.tss. . ‘

. (c) ‘The Commiseion shall appoint a Secretary, who ‘ghall riot be a
member of the Commimalon, and who shall serve for such term end receive such
gelary and perform such duties ag the Commiselon may direct. The Commieslon
may employ such engineering, legal, clerical and othex ‘aid as may, in 1ts Judg-
ment, be necessary for the performence of its functions under this Compact. In
the hiring of employees, the Cormmissicn shall not be hound by the civil service
laws of any State.

{d) The Commission shall have the power to:
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-{1) . Adopt rules and rea;lationa not mcons:lstent with thig
Compect; -

(2) Lacate, establish, constnlct a.'bandon, opera.te and m&in-
tain water ga 31113 gtatlons; . ‘

{3} Make estimates to forecaat water ru.n-off on the Colorado
River and any of 1ts tributeriea.

{4} Engage in cooperative studies of wator suppliss of the
Colorado River snd ite tributaries;

(5) Gollect, analyze, correlate, preserve and report on data
a8 to the stream flowa, storage, diversions and use of the waters of
-the {olormde River and any of its tributaries; - .

(6) Make findings as to the quantity of water of .the Upper
Colorado River System uded sach water year in the Upper Colorado
River Basin and in each State thereof;

‘ (7} Make findings as to the q_umtity of uater deliveriea at
lee Ferry during éach water year;

(8) Meke findings as to the necesaity for curtailment of uge,
if any, pursuant to Articls IV hereof;

(9) Meke findings as to the qua.ntity of reservoir lospes and

. B8 to.the share thersof chargaa'ble under Article V¥V hersof to each
of the States;

{10) " Meke findings of fact in the evcnt of the occurrence of
extracrdinary drought or serious accidents to the irrigation systom
in the Upper Basin, whereby deliveries by the Upper Besin of water
which 1t may be required to deliver in order to aid in fulfilling
obligations of the United States of America to the United Mexican
States erlsing under the Treaty between the United States of America

. and-the United Mexican States dated February 3, 194k (Treaty Series
- 954) become difficult, end report such findings to the Governors of
the Upper Besin St,at;es the Prosident of the United.States of Amer-
lca, the United States Bection of the Intermational Boundary’ and . .
. - Water Commiseion, &nd such othér Federal officiels and agencies. as.
". 1t may deenl appropriste to the end that the water allotted to Mexleeo
- under Division IIT of such Tresty may be reduced;

{11) Acquire, hold and dispose of such personal and raal prop-
erty ag may bo necessary for the performance of its dutles hereundsr;

{12) Perform all functions required of it by this Compact and do
all thinge necesgary, proper or convenient. in the performﬂnce of 1ts

-duties hereéunder.

. {13) Meke and trenswit snnually to the Governors of the algna-
- tory States end the President of the United Statea, with the eati-
mated budget, a repért covering t.he activities of t.he Comeission’ for

- the preceding year.,

{e) The concurrence of four: mambers of the Gommission shall be re-
qu:l.rad in any action taken by 1t. woo ) Lo

(£) ‘I’he Commission end 1ts Secretary shall meke avalleble to the
Governoar of each of the signatory Stateés any information within its posseasion
at any time, and shall always provide fres acceps to 1ts.records by the Gover-
nors of aach of the slgnatory States, or thelr reprﬁaentatives, or aut.horized
representatives of the Federal Government. .

(g) Findings of fect mde by the comission ahall not be conclusiw
In any caourt, or before any agency or tribunal but shall ctmstitute prima. ‘
facle avidence of the factas found.




. . I ] ARTICIE II

. (a) no State Bhall den,v the right of the United States and, ‘subjact

w the conditions hereinafter contained, no State shall deny the right-of an-
other signatory State, any person, o entity to acguire rights to the use of
wvater, or to construct or participate in the comstruction and use ¢7 diversioen
works and storage-reservoirs with appurtenant works; cenals, and conduits in
‘one ‘State for.the:purpose of diverting, conveying, storing, regulating and re-
i leasing water to:'satigfy the provisions of the Colorado River Compact relating
to- the-obligation of tue Stetes of the Upper .Pivigian to make dellveries of

watar at.Lee Ferry, or.for the .purpose of diverting, conveying, atoring, ar
regulating vater in an:Upper State for conlumptive use in a lower sigmtory
State when such ues is within the apportionment to such lower State made, by
this Compact. Such rights ghall be subject to the rights in a State in which
such reservoir or works are located to receive end use the vater, the use of
which 15 apportioned to 1t by this Compact.

(b) Any sigutory State, any pereon, or any entity of a.ny signatory
State shall have the right to mcquire property rights necessary to the use of
wvater in conformity with thie Compact in any other signatory State by danation,
purchage, or through the exercise of the power of eminent domain. Any signa-
tory State, upon the written request of the Governor of any other signatory
State for the benefit of whose water users property is to be acquired in the
State to which such written request is made, shall proceed expeditiously to ac-
quire the deeired property either by purchase at a price satinfactory to the
requesting State, or, if such purchase cannot be made, then through the exera
clge of its power of eminent domain and shell canvey such property to the re-
questing State or such entity as may be. designated by the requesting Stats;
provided, that all coste of acquisition and expenses of every kind end na ture
vhatsoever incurred in obtaining the requeeted property shall be paid by the
‘'requesting State at the time and in the manner prescribed by the State request-
ed to scquire the property. .

8 . (c) Should any facility be constructed in a signatory State by and
’for the ‘benefit of another State or States or the water users thersof, as ‘above
provided, the comstruction, repair, replacaement, maintenance and 0peration of
such facility shall be subject.to the laws of the State in which the facility

" ip located, except that, in the case of a reservoir constructed in one State
for the banefit of mother Stete or States, the water administration officials
of the State in which the facility ie located shall permit the storage and ro-
lease of any water which; as determined by finding of the Commission, falls
within the apportionment of the State or States for whose benefit the facility
is constructed, and, in the case of a regulating reservolr for the jolnt bene~
fit of all States in meking lee Ferry deliveries, the water administration
-officials of the State in which the facility 1s located eshall, in permititing
the storage and release of water, comply with the fmdings and ordera of the
Commission.. . .

(d) In the event property is acquired by a signatory State in an-
other signatory State for the use and benefit of the former, the uaers of water
made available by such facilities shall pay to the political subdivisions of
the -State in which such worka are located, sach and every year during which
‘such righte are enjoyed for sych purposes, a sum of money equivalent to the
average amnual amount of taxes levied and. assessed agalnst the land and im-
provemsnts thereon during the ten yeers preceding the acquisition of such land,

. in full reimburecment for the loss of taxes in such politicel subdivislons of
.-+-the State, said payments-to be in lieu of any and all taxes on said property,
improvementa: and righte. ;. . .. ¢ Tu
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(¢} The slgnatory States recommend to the President apd the Con. .
gress that, in the event the United States shall acquire property in omns of
the slgnatory States for the benefit of another signatory State or lts water -
users, provigion be made for like paymsnt in reimbursemsnt of loss of taxes.

ARTICIE X

The signatory States recognize the La Plata River Compact entered .
into between the States of Colorsdo end Few Mexico, dated the 27th day of Nov-'
erber, 1944, approved by the Congrese cm Jenuary 29, 1925 (43 Stst. 796), and
this Gompact ghall not affect the apporticnment therein made; provided, that
consumptive uses of water made by elther Colorado or New Mexico from Ia Plata
River shall be charged as uses under the apportiocnment made to suoh State by
A.rticle IIT of this Compact.

ARTICLE XI

(Here inset provisions relative to the Little Snake to be agreed up~
on by HyomJng and’ colorad.o.)

ARTICIE III

{Here insert provisions relative to Henry 8 Fork to be agreed upon
by Uteh and Wyoming) .

ARTICLE XTII

Subject to the provielons of this Compact, the right to the use of
the waters of the Yampe River, a tributary entering the Green River in Colo-
rado and Utah in sccordance with the followlng principles and procedures:

{a) Coloraedo shall deliver at the mouth of the Yamps River during
each water year a guantity of water which will asewre Utah of a flow of water
out of the Yeawpa River reaponably adequate to assure Utah of a water supply
for projects partly dependent upon the flow of the Yampa River; the emount of
such flow to be based upan the water requirements as finally determined by the-
Bureeu of Reclemstlon for the Central Utah end sllied project and Colorado
hereby egreea that Utah may divert water from the Yempa River and the Green
River in Colorede for expeortation to and uase within Uteh for the Central Utah
and allied projects.

{b} All consumptive usea of water of the Yampa River mede either by
Colorado or Utah shall be cherged as ugeés under the apportionment to such
States made by Article III of this Cmnpact. ’ )

(Note: The detaila of the formile or procedizre to be inoorporated
into the Compact for the purpose of carrying out the above provisicn are to be
worked out by the Engineering Advisory Committee for 1naertion in the COn:pa.ct
before the next meeting). )

ARTICLE XIV

Subject to the provislons of this Compact, the cansumptive wee of
the water of the San Juan River and 1its tributaries are hereby apportioned be-
twoen Colorado and New Mexico in sccordance with the following principles:

{8) Colorado ghall deliver to New Mexico during each water year the
sun of those quentities eet forth in the following tabulations of relaticnehip
which correspond to the quantities at the uppsr index stations:




--

.. (Bere met forth schedules ag in the Rio Grande Compaoct, such ached-
‘ yJem to be worked gut &s to glve reoessonable asaurance to New Hexico that it
will receive San Jusn water in quantities sufficient to give reagopmbls anti-
_cipation of heving available a quantity of water which will make possible the
- ccmaumptivq use e.pport:lmed to New Mexico by this Compact. 'These schedules are
" to bo fair'and. .oquitable and. ere to be o made as to provide for an equitabla
sharing of msaveidable shortages).

(b) A1l consumptive uses of water of the Sen Juan River and its
trilmta.ries made by either Colorado or New Mexico shall be charged as usas un=-
der the appqrticmmant to such State by Article III of this Compac't.

ARTICLE XV

" {a) Sub:ject to t.he provisiona of tha Colora.do River Compa,ct and of
thig Compact, water of the Upper Coloredo River System may be impounded and
used for, the generation of electrical power, but such impounding end use shall
"he pubservient to the use and consumption of euob water for agricul tural end
domestic purposes and eball not interfere with or pravent uge for such dominant

puUrposes.

{b) The provieions of this Compact shall not apply to or interfere
with the requlation and control by any .State within its boundaries of the ap-
‘propriation, use, end distribution of water, the conﬂumptive nse of which is
apportioned to such State by Article III herecf.

ARTICIE XVI

. . The fallure of any State to use the water, or any part thereof, the
use of which is apportioned to 1t under the terms of this Compact shall not
' conetitute & relinqui shment of the right to such ugse to the Lower Bagin or “to
e.ny other State, nor shall it constitute a forfeiture or abandonment of tha
right -] such uae. .

ARTICIE XVI1I

In the event water from another drainage basin is now being or here-
after shall be imported into the natural basin of the Upper Golorado River Sys-
-tem by the United States, or Jointly, or asverally, by any of the ‘States sig-
‘matory herato the State having the right to use such water shall not bs charg-
ed therewith :ln t'he allocation of the right to the uge of water mede by Article
III hereof.

ARTICI.E XVIII

The State of Arizome reserves ite rights end intsreste under the Colo-
rado River- Compa.ct. a.a 8 smta of the Lower Divigion eand as a State of the Lower
Balln. SR

_— The State of New Mexico and the State of Utah ressrvs thelr respective
‘righta. a.nd interests under the Colorado River Compact as States of the I.om
Basm. e . - ERETEEEE -

Co ARTICLE XI}{

Not.hing in’ t.hia Gompact ahall be conatrued. st

{a) Affecting the obligations of t.he United States of Amsrica to In-
dian tribves;
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{v) A:l’facting the obligations of the United States of America u.nder
the 'ﬂ-eaty with the Unitrad Mexican States (Treaty Series 95h); - .

: {c). Af,facting any rights ar powara of “the United States of Amarica,
ite agencies or instrumentalities in or to the watere of the .Upper Colaorado
River System, or 1ts cap&city to acquire rights :I.n and to the usa of gaid
waters; - :

- {d). Subjecting any property of the United States of America, ite
agencles or instrumentslities to taxation by any atate or gubdivieion there-
of, or creeting any obligation on the pert of the United States, 1ts agencles
ar instrumsntalities, by reason of the acquisition, construction or operation
of eny property or works of whatever kind, to mske any payment to any State or.
political subdivision thereof, State agency, municipality ar entity whatao-
Bver; 1n reimbursemﬁnt far the loss of taxes; .

(o) Subjecting any property of the United States, 1ts agencies or
instrumentalities, to the lews of any State to an extent other than the ex-
tent to which such laws would apply without regard to this Compact.

ARTICIE XX

This Compact may bé terminated at any time by the unanimous agres-
mont of the slgnatory States. In the event of such tamination, all rights
astablished under 1t shell contirme unimpaired. :

ARTICLE XXI

"This Compact sghell become binding end ohligatory when 1t shall have
been ratifled by the legialatures of each of the mignatory States and approved
by the Congress of the United States., Notice of ratification by the legls-
latureg of the slgnatory States shall be given by the Governar of each slgna-
tory State to the Governora of the other slgnatory States and to the Presidant
of the United States, and the President of the United Stetes 1s hereby. raquest-
ed to glve notice to the Governora, of the signator:,r States of a.pprova.l by 'I:he
Congress of the United States.

"IN WITNESS WHEREQF, the Commisaioners have signed t.hia Compact. inea
single - original which ahall ba deposited in the archiveas of the Department of
State of the Unit.ed Statee of America, and of which a duly certified copy
shall be forwarded to the Governor of each of the signatory States.

Done at the City of . ‘ , o ., thls
dey of . .- . .

Approved:

COM. BISEOPF: Mr. Chelrman, I move t.hat. & final drafting:cormittee-
%o be composed of one Fedoral representat.ive and one reprelentat.ive from each
state be created to prepere the final draft of the Compact for submizsion to
the Commission at 1ts next meeting and that such committee meet prior to the
next meeting of the Commismeion.
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COM. WATSON: Second tho motion.

THE CHATRMAN: Is there discuesion of the motion? Are you ready for
the question?

COM. BISHOP: Question.

{Thereupon a vots was taken and Com. Bishop'a motlon carried unani-
moualy. )

COM, BISHOP: Mr. Chairman, I move we adjourn.

COM. CARSON: Just e minute, Mr. Bishop, before that motion 1s wade.

COM. STONE: We had better appoint that comm!ttee.

COM. CARSON: Yes.

COM. STONE: Colorado designatea Jean S. Breitenstein.

COM. WATSON: Judge J. A. Howell for Utah.

COM, BISHOP: T will designete Mr. Wehrli for Wyoming.

COM, CARSON: T will gervo for Arizona.

COM., WIISCN: I will serve on the committes for New Mexico.

THE CHATRMAN: And Mr. Will will serve for the Fsderal Representative.

COM. CARSON: Befure thet motion is made I would like to make a
motion that the Commlsaion exprese 1lts appreciation tc the people of Vernal and
the Uinte Besin far the many courtesies shown us and the many conveniences fur-
nished ws at this meeting.

COM. BISHOP: I second the motion.

THE CHAIRMAN: Is there discussion of the motion?
(Thereupon a vote was taken and Com. Caraon’s motion cerried unanimcusly. )

COM. BISHOP: I move that we recess to meet at Sante Fe, New Mexico,
October hth, 19k8.

COM. WIISON: Second the motion.

AR, CHATHMAN: Are you reedy For the question? (Question is called
for. Thereupon & vote was taken and Com. Bishop's motion carried unanimously.)

(12:45 p.m., Wednesday, July 21, 1948, recess until October 4, 1948,
at Sante Fo, Neow Mexico.)
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October 9 (Afternoon) 3:30 p.m.
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PROCEEDINGS

The meeting was cazlled to order by Chairmen Bashore at ten o'closk
e.m., Monday, October 4, 1948, at Bishop's Lodge, Santa Fe, New Mexico.
THE CHAIRMAN;

Subesquent to the Vernal meeting the Chairman received a letter dated
July 29, 1948, which reads as followa: '

"My dear Mr. Bashore:

Attached i3 & copy of e statemsnt I issued on learning from Bill
Warne and Mlke Straus that & firm agroement had been reached among the
Upper Bagin States. Please convey my heartlieat congratuleticns to all
membera of the Commlseion.

Sincerely yours,
{(S1gned) J. A. Krug
Secretary of the Interior."

The press releape iasued by the Secretary of the Intericr shows very
plainly the approval of the Department of the progress which we have made and
without objection I wlll submit that press release for the record. But I want
to read just cne part of it which I think is gquite important. The Secretary
says that:

"The Upper Basin States agreement 1s a asecond great forward step in
the development of the Colorado River which is the primery resgcurce of 1ts
region. I am especielly pleased that the agreement, if approved by the
State legislatures mext epring and the 8lst Congress, will clesr the way
for the Secretary of the Interior, through the Bureau of Reclamation, to
proceed to the actual development of the maln stream reservelrs of the up-
por basin. This will mean that power and irrigation water and storage to
sacure the needs of the lower bain will be provided. It will not be necos-
gary to lsy the river away in cotton batting while the fight continues
over whe is going to use what water where."



Ia there ob,}ection to includ.ing the press release in the record?

'J.‘H:E CHAIRMA.N Hithout ob ection 1t will be made a part of the recs
ord, o C

{The roleage referred to is s follows:)

"BUREAU OF RECLAMATION
For Relesse JULY 26, 1948

Secretary of the Interior J. A. Krug today made the following com-
ment on & reported agreement among Upper Basin States of the Colcrado
- River with respect to division of river waters; .

'T an delighted by & report from Harry W. Bashore, Federgl Commis-
egloner of the Colorado Uppér Basin States Compact Commlission, that firm
agreemont has been reached by the Upper Basin States--Colorado, New
Mexico, Utah, Wyoming, end Arizona--with regard to the divielon of the
weters allotted to them from the Colorado River. More than 2% years have
elapsed since, in Santa Fe, New Mexico, the original T-State agreement
dividing the river between the upper and lower bains was initlaled iIn
1922. The Upper Besin States agreement 1s a second great forward step In
the development of the Colorado River which 1s the primary resource of
ite region. I em especlally pleased that the agreement, 1f approved by
the State legislatures next epring and the 8lat Congress, will clear the
way for the Secretary of the Imterior, through the Bureau of Reclamation,

- to procesd to the actual development of the main stream reservoirs of the
uppér basin. This will mean that power and irrigation water and storage
to mecure the needs of the lower basin will be provided. It will not be
necessary to ley the river ewsy in cotton batting while the fight con-
tinues over who 1a going to use what water where.

‘I congratulate Commisslconer Bashore and every member of the Colo-
rado Upper Besin 3Jtates Commisslon on the job that has been done and the
successful completion of many months of arducus work.'

The agreement was reported in a telegrem frc:ﬁ Commiggioner of Reclas
mation Michael W. Straus.

'Presidential Commissioner to the Colorade Upper Basin States Herry
Baghore today reports flrm agreement reached by Upper Basln States for
allocating Colorado River water on the baals of 7,500,000 acre-feet less
50,000 allocated to Arizona end balance of T,450,000 acre-feet percentage-
wige....51.75 per cent to Colorado, 11.25 per cent to New Mexico, 23 per
cent to Utah, and 14 per cent to Wyoming.'

'Agreement has been reduced to wrlting and will be formally ratified
by the Upper Basin Compact Commissicners st a meeting October 6 at Bish-
op's Lodge, Sante Fe, the site of .the original Colorado Compact....Agros-
ment presupposes continual development under Reclamation law of main-
stream reservoir gpace required above lee's Ferry to meet terms of Sante
Fe compact regarding relesasss to lowsr baain below Lee's Ferry.'™

At the Vernal meeting & motion was made to refer certain matters to
the Engineering Advisory Committee and to the Drafting Committee or Editing
Committes, and 1% appears that a report of the Engineering Advisory Committee
in line with that refersnce from the Commission should be heard at this time.
Mr. Riter, you are the chajrman of the Engineering Advisory Committee. Are
you ready to submit & report?



MR. RITER: Yes, sir.
THE CHAIRMAN: Very well.

MR. RITER: I will hand the Chairman & slgned copy of the report and
I have available & number of mimsographed copies for-the Commiesionera,

{Coples of report distri‘hutecl.)

THE CHAIRMAN: Mr. Riter, you may now render your report.

MR. RITER: There has been passed to each mamber of the Commiselcn
and thelr advisers, s mimsographed copy of the report prepared by the Engineer-
Ing Committee. For the sake of keeping the record stralght I will read the re-
port as submitted.

"Senta Fe, New Mexico
October 4, 1948

MEMORANDUM FROM ENGINEERING ADVISORY COMMITTEE .
T UPPER COLORADD RIVER BASIN GOMPACT GOMAISSION

- At the Vernal, Utah meetlng of the Compact Comisaion, the Enginesr-
ing Advisory Gomnit.tae was" i.nat.mct.ed to; .

(a) Prepave additional studies of the 1nflov-outflow method .of
measuring uses in the Uppér Coloradc River Basin.

{b) Prepars a formile for inocrporation in Article IIII yertaining
to tho Tampa River.

{c) .Prepare a- formule. for incorporation :Ln Article xI\T pertaining
to the San Juan River., )

Subsequent to the Vernal meeting, Commissioner Watson of Utah re-
quested the Committes to make e study of the future flows of the Greem River at
Linwood, Ut-a.h a.bo\'e the mouth of Henrya Fork.

- In addit.icm to the above the Committee gave a.dditioml con«
aidere.t.ion to completion of 1lta baslc port.

The Englneering Advisory Committes has met several times since the
Vernal, Uta.h mpeting and reports progress &as follows:

Supporti.ng Dat.a for EgginearinLeport

A rou.gh draft or a document conta.ining the supporting date for the
report ewmary submitted July 7, 1948, hes been prepared. This rough draft 1s
- now.being reviewed by membera of the E'xgineering -Advigory Commlttee and will he
~reviged end edited end. is expected to be reedy for sulmission to the Cormis-
slon during December 19LE,

Infliow-Hutf low Manual

Assisnmenta ha.\re baen ma.de to various sns:lneera to study inflow-
out.rlow relationships on tributeries as follows:

—
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. Green River near Linwood . L .

Henrys Fork at Linwood

Yampe River at Maybell .

Little Snake River near 1ily

White River near Wetaon

Brush Creek near mouth

Ashley Creek near mouth .

Duchesne River near mouth

Colorade River near Colorade-Uteh line

Dolores River near Colorado-Utah line

Price River nsar mouth

San Rafael River mesar mouth

Dirty Devil River near mouth

Escalante River near mouth

Paria River near mouth

San Juan River and tributaries near Colo.rado-Naw Mexico line

Sen Juan River and tributaries between state line and Bluff

Chinle Creek nedr mouth-

Main stream between key gaging sta.tions {Cisco, Green River end
Bluff) and Lees Ferry

While much progresas has ‘been made, the studles have not been com-
pleted. It 1 enticlpated that a manual delcribing the inflow-outflow method
will be preparsd and submitted to the Compact Commlssion during December 1948.
The purpese of the menual 1s for the guidence of the future edministrative
body to be creeted by the proposed compact.

Yarmpe River

After consldering the stream flows of the Yamps River at Maybell and
the prospective future uses of watér in Colorado and Utah, the Committee reccm-
mends that Article XIIT, in substance, be as follows:

ARTICLE XIIT

Subject to the proviesionz of the compact, the rights to the use of
the watera of the Yampa River, a tributery entering the Green River in
Colorado, are hereby apportioned between Colorado and Utah in accordance
with the following principles:

{a) Colormdo will not cause the flow of the Yempe River at the May-
ball Gaging Station to be-depleted below an aggregate of 5,000,000 acre-
feet for any period of ten consecutive years reckoned.in continuing
rrogressive series begimning with'the first day of October next succeed-
ing the ratificaticn and epproval by Congress of thig Compact. In the
event eny diversion is made for the benefit of any Utah water use project
from the Yampa River or from tributeries entering the Yempa River above
the Maybell Gaging Statlon, then the grose amount of all such diversians
for use in Utah less any returns from such diversioms to the river above
Maybell shall be added to the actual flow at the Maybell Gaging Stat.ion
to determins the total flow at the Maybell Gaging Station.

(b) All consumptive uses of water of the Yampa River made either
by Colorado or Utah shell be charged as uses under the epportionment to
such states made by Article III of thils compact.



San Juan River

The Vernal dreft of the Compact contemplated the definition of sched-
ules of water dellvery to New Mexicc: However, a review of project potential-
ities indicated this to be impracticel in view of the alternatlve possibilities
for use of water from the San Juan River and tributaries in both Colorado and
New Mexico. A statement of principles for use of the water of the San Juan
River and tridutaries was prepared. The following suggested redraft of Article
XIV has been approved &s to principle by representatives of Coloradc and New
Mexico.

ARTICLE XIV

Subject to the provisions of thie Compact, and within the apportion-
ment made by Article III of this Compact, the consumptive use of the water
of the San Juan River and its tributeries is hereby apportioned betwesn
Colorado and New Mexico as follows:

Colorado agrees to deliver to New Mexlco from the San Juan River and
its tributaries which rise in Colorado an amount of water which shall be
sufficient, together with water originating in the San Juan Besin in New
Mexico, to enable New Mexico to make full use of the water apportioned to
New Mexico by Article III of this Compact, subject, however, to the fol-
lowing conditions:

() All uses of water made in either state at the time this Compact
becomes finally effective and a2ll uses of water now contemplated under
water use projects authorized by the Congress of the United States shall
be recognized as having a first and prior right.

(b} Colorado amssents to diversions and storage of vater in Colorado
for u3ze in New Mexico, subjJect to compliance with Article IX of this Com-

pact.,

(c) The usee of water of the San Juan River and any of its tribu-
taries within elther State which are dependent upon a common gource of
water and vhich are not covered by (a) hereof, shall in times ef weter
shortages be reduced in such an amount so thet the resulting consumptive
uee in each state will bear the pams proportionate relation to the con-
sumptive use made In each state during times of average water supply as
determined by the Commission, provided that, if Indian uses of water shell
be entitled under Article XIX to any preferment, then euch Indien uses
shall be excluded in determining the amount of curtallment to be made
under this paragraph.

(d) The curtailment of water use by elither state in order to make up
deficiencies in Iee Ferry deliveries as required by Article IV of this
Compact shell be independent of any and all condlitions imposed by thia
Article and shall be made by each State, as and when required, without re-
gard to any provision of this Article.

(e} All consumptive uses of water of the San Juan River and its
tributaries made by elther Colorado or New Mexico shall be charged as uses
under the apportiomment to such State by Article III of this Compact.

Green River _Fl(_)_ws t_a.t Linwood

.Historically, the flow of the Green River at Linwood (above the mouth
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of Eenrys Fork) averaged about 1 500 000 acre-feet annually du.ring the period
1914-19%45, inclusive. The flow haa varied from a low of 396,000 acre-feet in
1934 to a high of 2,415,000 acre-feet in 1917. Freliminary studies by the
Bureay of Reclamation for the Central Utah Project show that with historie
flows about 200,000 ecre-feet of active gtorage capacity would be required
above the dead atorags pool of a dam constructed below the Utah-Wyoming line
ghould it be decided thet the project meke 1ts replacement to the Ulnta Basin
by gravity diveraion in Ileu of pumping from a regervoir at the Echo Park site.

Studies by the Engineering Adviscry Committee indicate that ulti-
mately the stream flow at the Linwood Gaging Station may be depleted to an
average of about 790,000 ecre-feet annually due to- future developments permit-
ted in Wyoming by the proposed Upper ‘Basin Compact., The flow at Linwood would
be further reduced by Utah uses of Green River water above the Linwood Station.

A number of gtudies have béen made to estimate the probable depleted
flow by years. The results vary in accordance with the assumptions made aa to
upstresm storage, diversions, and return flowes. These studies indlcate, how-
ever, that it will be possible, through use of holdover storage capacity, to
regulate the ultimate depleted stream flows and supply the gquantitles of water
needed for the gravity replacement diversicm plan for the Central Utah Pro-
Ject. The exmct ampunt of live atorage capacity can not be determinéd at thiam
time. Within.the various assumptione that were considered, the studies indi-
cate that the live gtorage capacity ultimately needsd at the site of the
gravity diversion will lie between 500,000 acre-feet and 1,000,000 acre-~feet.

It 1s concluded thet the water supply of the Green River, iIf regu-
lated, is of ndequate guantity to permit Wyoming to use the water allocated to
that atata by the proposed Upper Cclorado River Begin Compact and also to per-
mit Utah to meke a gravity replacement diversion tc the Uinte Besin in connec -
tion with the Central Utah Project. .

Ib pormit the ultimate development of the water rescurces of the
Green River Basin, both Utah and Wyoming will need amnuel regulation and hold-
over atorage capaclity at or above the sites of diversion. Holdover storage
capacity should be reserved to the extent needed to regulate the water supply
for project diversion purposés and ghould not be dedicated for the bemefit of
the entire Upper Basin in meeting the Lee Ferry demend. Similer aituations
will probably erise on other tributaries and in other states. ’

The regulation of flow requlred at any given time will depend upon
the stage of development which has been reached on the new projects in both:of
the Stetes of Uteh and Wyoming. It is considered that during the early stages
of developrent ln both Utah and Wyoming, only sufficient storage will be
neceagary for anmial regulation of the Green River. As sdditlonal projects
are constructed in the Upper Green River Basin they will firgt include addi-
tional annwael storage capacity to be followed later by carryover etorage which
will ultimately be reguired by beth states. This carryover capacity may be
initielly avallable in reservoirs primerily comstructed for power development.
The investment in these developménts probably will be largely retired from
power revenues, prior to the time that these reservoirs wlll be needed for
consumptive purposes., The reservoir operations should, therefore, be gradual-
ly modified to accommodate these dominant ugseg which will arige at goms dis~
tant futire time.

Provision for change in use of reeervoirs

In line with the preceding discussion, the Committee recommends that
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Article V of the Vernel draft of compact be modified to include the substance
of the- following principle:

In t.he event that a reservolr site is available both to equate Lee
! . Ferry flows and te¢ store water for consumptive use in m state of the upper
- division, the ptorage water for consumptive use shall be given preference.
Any reservoir or reservelr cepacity hereafter used to equate Lee Ferry
‘flows shall by order of the Commission be wsed to store water for consump-
tive use In a state provided the Commission finds that such storage is re-
quired to permit a gtate to make the uge apporticned to it by Article IIT
of this con;pact.

Reapectfully submitted,

J. R. Riter, Chairman

R. I. Meeker, Arizona

R. J. Tipton, Colorado

F. C. Merriell, Colorado

R. M. Gilderegleeve, Colorado

John R. Erickeon, New Mexico

C. 0. Roskelley, Utah

R. D. Goodrich, Wyoming

H. P Dugan, Buream of Reclamation

€. Bi Jacobson, Bureau of Reclamation.”

THE CHAIRMAN: Thank you, Mr. Riter. We might have a short discus-
sion of the Engineering Report at this time if you go desire, although I think
we can coms back t¢ it more properly 1f we proceed a little further with our
program.

COM. STONE: Mr. Chairman, I move thet the report be receilved. and
made a part of the record.

COM. BISHOP: Second the motion.

THE CHATRMAN: Is there a discusaion of the m¢tion as made and
seconded? (No response.)

CCM. WATSON: Question.

THE CEAIRMAN: Question has been called for. (Thereupon a vote was
token end Com. Stone's motion carred unenimously.)

- THE CHAIRMAN: Yesterday moet of us arrived and tha Chelrman waas very
'mnch plessed to note that the Chalrman of the Drafting Committee called his
group together promptly at about two-thirty end they went to work and worked
ell yosterday efternocon and until about ten c'elock last night. There were In
attendance at that meeting thse cheirman, Mr. Will, Judge Howell and Mr. Clyde
from Utah, Mr. Carson from Arizone, Mr. Wehrli from Wyoming, Mr. Braitenstein
from Colorado and Judge Threet a.nd Judge Wilson from New Mexico.

Is the chalrman of the Irafting Committee prepared to make a progress
report at thies time?

MR. WILL: Yes, Mr. Chalrman.

THE CHATRMAN: Very well, Mr. Will.
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© MR. WILL: At the coneclusion of the Vermal meeting it had been de-
c¢ided that the Drafting Committes or Editing Committee would meet in sdvancs
of the meeting of this Commlssion at Blshop's Lodge, The chalrman, however,
had not been aware of thet decision, having had to leave Vernal hastily before
the concluslon of the business there and that was called to his attention by
Judge Howell. It was taa late,for‘the. chairman to get away in time to hold &
meeting several days before thia Commission gathered together, The best we
could do was to start yesterdesy afternocn &t approximetely three o'clock.

It was evident to me that the members of the Commlttee had done a
good deal of work since the meeting in Vernsl going over the draft that had
been prepared at Vernal, and they were ready with many suggestions. Many
modifieations of minor cherecter were aedopted by the Drafting Committse during
the courae of this mesting yesterday.

There were certaln articles which were referred toc a subcommlttee
conglating of Mr. Breltenatein, Mr. Clyde end Mr. Wehrli. Those articles were
Articles ITIT, IV, VII and XVII. Then there were twe proposals with respect to
which the Commitiee felt matters of substance were involved. The chalrman of
the Committee was instructed to call those to- the attention of the Commisalon
for such action as the Camission might see it to take.

One of these involved a suggestion thet there be added to Article
VIII (b) of the Compact a provision a.lon.g the following lines:

"All receipts and disburssments of funds handled by the Commission
shall be audited yearly by a Certified Public Accountant and the report
of the sudlt shall be included and become & part cf the annual report of
the Commiassion.™

That was the first proposal I was instructed to report to the Cormlesion for
such action as the Commission might see fit to take. (Confers with Judge
Stone.) Judge Stone asked me to read this again. Thers would be added to an
appropriets point in Article VIII (b): ’

"All receipts and disburseménts of funds hendled by the Commlission
shall be audited yearly by & Certified Public Accountant and the report
of the audit shall be 1ncluded and become & part of' the annual report of
the Commis=lon.” .

Now the second proposal. Involved the question whether there should
be inserted at some apprapriate point in the Compact & provision. similar to
the provision which is included in e téntative draft of the agreement between ™
Coloredo and Wyoming on the Little Sneke to the effect that in ccnnection with
"ugss" under the apportionment made by the Compact, beneficisl congumptive use
should be the basis, the measure and the liwit of the right to use.

Mr, Chairman, as I said at the beginning, there were & number of
minor amendments that the mwembers of the Drafting Committee agreed upan.
Those will all be made the subject of a written report in due course. I hard-
1y think it neceseary to report them tc the Commission at this time unless
there is some feeling that I should do so.

COM. STONE: I thought you said there were three matters of sub-
atance.

MR, WILL: No, thére were two matters of substance and three aprticles
referred to the subcommittee. {Confers with Mr. Breitenstein.)



( Mr. Breitensteln reminds me of e discussion wo had In the Drafting
Commnittee as to what 1s the wish of the Commisslion regarding the numper of
eriginale that there ghall be of this compact. Rlght now the concluding claupe
of the Compact suggests that there will be a single original. The suggestion
vas made to the Committee by cne of i1ts members I think, or at isaat reported
by one of the members of the Committse, that perhaps there whould be gix orig-
inal copiss of the Compact. Another suggestion that was considered was whether
1t wouldn't be adeguate perhape 1f you wanted slx originals, to have en origin-
al and six coples run off and they could all be exscuted and you could change
this legt clause perhaps to read that 1t had been executed in six countorparts
or words to that effect. That wes considered to be a matter of substance be-
yond the Jurlediction of my committes. I don't think there 1ls anything else.

THE CBATRMAN: Thank you, Mr. Will. Now in regerd to the lest item
which you mentioned it seema that that should be digposed of at this time. In
line with that we will check into the sufficlency of the stenographic help that
may be available for the use of the Commissilon during these m.aetings hers. Does
the Chalr hear a suggestion?

CCM. STONE: Mr. Chairman, perhaps the Commiseicner from Colorade is
largely responsible for that suggestion. The reason for the suggestian is
this: According to the draft of the Compact as approved at the Vernal meeting,
there is only one official copy made avellsble; that official copy would be
flled in Washington., If in the future 1% 1s necessary for any state to take
official actlon respecting this Compact, the states that actually make the Com-
pact and are regponsible and bound by it, are required tc get an official copy
from Waghington.

It seems to me that each state should have avallable and filed in its
official records, an officlal copy of this Compact which would be avallable to
any state at eny time without heving to go to Weshington and cbtain a certified
copy. Since we are meking the Compact we surely ought to be able to have an
official copy that each of us can teke to omr states and be mude a part of the
officlal state record.

In order to get thls matter before the Commissicn I move that the
Compact be executed in such & manrer that thare will be avallsble to each of
the gignatory states mnd to the United States, one official copy of the Upper
Colorado River Basin Compact, and the Drafting Committee be instructed to Iin-
corporate on the Compact such languege ae wlll make the intent of the motlon
effective. ‘

COM, WATSON: Second the motion,
THE CEATRMAN: Are you ready for the questlon?
COM. WATSON: GQuestlon.

THE CHAIRMAN: Question has been called for. (Thersupon a vote was
taken and Com. Stone's motion cerried unenimously.)

THE CHAIRMAN: At thé Vernal meeting the motion wae made by Com.
Stone as followa:

"Mr. Chalrman, I move that the report of the Irafting Committee be
approved and that this report of the Drafting Committee be ingerted in the
record and shall be taken ms a draft of the Upper Colorado River Basin Com~
pact subject to the following:



"{1) Technical revision of language;
“(2) Finel agroement betwesen the affected states as to articles
concerning the Little Snake, Henrys Fork, Yempe, end San Juen Rivers.”

. Now in acccrdence with that motion which wes adopted by the Comnis-
efon, the Chairmen now c¢alls on Colorade for a report on the progress made
with “yoming cn en agresmsnt on the Little Snake River.

COM. STONE: Mr. Chairman, on the 16th of September, Colorado met
with Wyoming at Rewlins, Wyoming, and agreed upon a proviaion, which is to
become Article XI, for insertion in the Upper Colorado River Bagin Compact.

Before reeding this article and for the record I should like to
state that that coenference at Rawling betwesn Colorado and Wyoming was attend-
ed by the Commlissioners from the two states end for Colorado: George Pughe,
Craig, Colorado, who was designeted as Commissioner for €olorado om the Little
Spake; Jean 5. Breltenstein, R. M. Gildsrsleesva, Frank C. Merriell, Georgse R.
Salisbury, who 1s & Water Commigsioner, were in attendance. For Woyming, be-
sides the Commissioner, R. D. Goodrich, the coensulting engineer; W. J. Wehrli,
speclal couneel; Alfred P. Anderson, Water Compact Commissioner; J. A. Cole,
State Plenning and Weter Conservetion; Ambrose D. Hemingway, Commlssioner,
Caszper, Wyoming; and Lesland U. Grieve, Assistent Streems Commiesioner, and
elso State Senatar of Severy, Wyoming, were in attendance. The following were
in attendance representing the Bureau of Reclametion: C. B. Jacobaon, Bureau
of Reclamation, Sglt Leke City, Utah; C. H. Jex, Bureau of Reclamation, Grand
Junction, Colorado; and J. FE. Riter, Bureau of Reclamtion, Denver, Colorado,
were in attendance. We mlso were fortunate in having present the Chairman of
this Commisgion, H. W. Bashore.

The agreement which waz made between the two states on the Litt.le
Snake River 1s as follows:

SubJect to t.he provisiona of this Compact, the consumptive uge of
the water of the Little Sneke River and its tributariss is hereby appor-
tioned between Colorado and Wyoming in such quantlties as shall result
from the appllication of the followlng principles and procedures:

(a) Water used under rights existing prior to the signing of this
Compact.

(1) Water diverted frem any tributary of the Little Snake
River or from the main stem of the Little Snake River above a
point one hundred feet below the confluence ¢of Savery Creek
end the Little Snake River shall be administered wilthout regard
to rights covering the diversion of water from any down stream
points,

{2} vweter diverted from the main stem of the Little Sneke
River below & point one hundred feet below the confluence of
Severy Creek and the Little Snake River shall be adminlstered
on the bagls of an interstate priority schedule prepared by
the Commigsion in conformity with priority dates established by
the lawe of the respective Statea.

(b) Water used under rights initiated subaequent to the aigning of
this Compact.”

You will ncte that {a) covers water used under rights existing prior
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to the. aignj.ng of this Compact. That i1a vhat I have read. Now, under {b):

"(1) Direct flow diversions shall be so administered that in
ims of shortage, the curteilment of use on emch acre of land
irrigated thersunder sball be as nearly equal as may be possible

in both of the States.

(2) The storage of water by projects locaeted in either state,
whether of supplemental supply or of water used to irrigate le.rui
not irrigated at the date of the signing of thls Campact, shall
be so edminlstered thet in times of water shortage the curtail-
ment of gtorege of water avallable for each acre of land irri-
gatod thereunder shall be as nearly equal as may be pogsible in
both states.

(c) Water uses under the apportionment mede by thia Article shall
be in accordance with the principle thet beneficial use shall
be the basls, measure and limit of the right to use.

(d) Colorado end Wyoming each assent to diversiong and storage of
water in one State for use in the other State.

() In the event of the importation of water tc the Little Snake
River Basin from any other river baasin, the State making the im-
portation shell have the exclusive uae of such imported water
unless by written agreement made by the representatives of Colo-
redo and Wyoming on the Commission it 1s otherwlse provided.”

Of course the Commisslon there referred to fm the adminisirative
Commipslon.

"(f) Water use projecte initiated after the signing of this Compact,
to the greatest extent poseible, shall permit the full use with-
in the basin in the mogt feasible manner of the .wator of the
Littles Snake River and its tributaries without regard to the
State line and so far as 1s practicable shall result in an equal
diviglon between the States of the use of water not used under
rights existing prior to the sligning of thls Compact.

(g) All consumptive use of water of the Little Snake River and 1its
tributeries mede by elther Colorado or Wyoming shall be charged
as 8 uge made under the apportionment made by Article IIT of
this Compact.™

: Colorado states that the agreement on the Little Snake River ls ac-
cept.able to Colorado and that (olorado mssents to 1t belng included in the Up-
per Colorado River Basin Compact ms Article XI of that Compact, and 1f Wyaming
Btates that it is acceptable to that State, as a matter of the record, then

' Colorado would move that this article as now submitted and read into the record
be included as a part of the Upper Colorado River Basin Cumpact, subject to re-
vigion and refinement of language.

COM BISHOP: I move the adoptlon of Article XI and 1t be referred
to the Drafting Committes.

COM, STONE: Second the motion. The question,

{Thereupon & vote was taken and Com. Bishop's motion
carried unanimously. )
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THE CBAIRMAN: Now the Chairman calls on New Mexleco for e report
on progrese made on the sgreement with Colorado on the San Juan River. Judge
Wilson, are. you ready to report on that mtter?

COM. WILSON: Yeas, Mr. Chalrman. At the Vermal meeting paragraph
XIV of the tentative draft contemplated that New Mexico and Colorsdo would
sgree on language to cover the San Juan River and 1ts tributaries bhetween
Colorado and New Mexice. At that time it was thought that the engineera would
meke B schedule of deliveries at the state line betwsen the two states. After
that we had varicus discusaicns and the Engineering Advisory Committee deter-
mined that it 1s impracticable to make a schedule of deliveriles at thls time
that would meet the situatlon. So after that we hed a meeting in Denver just
last Thuredsy at which Com. Stone was pregent and Mr. Tipton, Mr. Breltenstein,
and other repreaentatives of water users in Colorado, &nd Mr. Blias and Mr.
Erickecn end myself. At that tims we agreed on paragraph XIV substantielly as
it appears in the report of ths Engineering Advisory Commlttes which hes been
read here this morning. There ere extra coples of Article XIV here availsble
for anyons who might want to ses them.

I will pay ag far as New Mexlco is concerned we msgreed in principile
on Article XIV and it 1s Just possible that there may be some changes in lan-
guage that may yet be desired; but so far ae New Mexice is concerned, Article
XIV as included In the Engineering Advigory Committee report 1s agreeable to
New Mexico.

T don't imow whether this ia the appropriate tims to bring it up or
not but since this draft has been made, certein representatlves of the Indlan
Buremeu have examined 1t.

I will call your attention to paragraph (c) of Art-
icle XIV dealing with certsin curtailments by both states in case of water
shortage. That provision ig as follows in peragraph (c):

", .provided that, if Indian uses of water shell be entitled under
Article XIV to any preferment, then suoh Indian uses shall be excluded in
determining the amount of curtailment to be made under this paragraph.”

As I underatood Mr. Eumpherys , he didn't make the point that he
wanted that langusge changed or that he objected to 1t, he simply wanted an
explenation of 1f. It was suggested 1t might have an implication in 1% that
under Article XIV Indian rights were subject to certaln limitationa.

I believe that the Drafting Committee has under comnsideration some
changes in paragraph {e) of Article XIV so as to make similar provisions with
reference to Wyoming, Utah, Colorado and New Mexico in reference to tributaries.

Outgide of that again I will say this 1s aatisfactory to New Mexico.

.COM. BTONE: For Colorado may I state thaet the draft of Artiele XIV
a8 explained by Mr. Wilson and ag it appears in the report of the Engineering
Committee is satisfactory and maceptable to Colorado subject to such refine-
ment of language es the Drafting Committee may see fit to make. :

COM. WILSON: Mr, Chairman, I move that Article XTIV as, it appears In
the report of the Engineering Advisory Committee be adopted and included in
the Compact subject to such changes aa may be made by the Drafting Committee
and such disposition as the Commission may make of the Indian question which I
have discussed.
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COM, STONE: Seqo_nd the moticn.

.C'EA]BMAN; Is there a discusalon of the motion? (No responss.)
Ready fc_n- the question? ’ . .

CCM. WATSON: Question.

(Thereupon a vote was taken and Com. Wilson's motion carried unani-
mously. )

TEE CBAIRMAN: The Chairman now calls on the Commieeioner for Utah
for a report on progress mads on agreement with Colorado on the Yampa River.

COM. WATSON: Mr. Chalrman, Article XIII was adopted in the tentative
compact consldered at Vernel, which covered the proposed egreement on the Yampa
River betwsen Colorado apnd Ut.ah. The Article XITI as sot out by Mr. Riter in

- ‘the Engineering Advisory Committee report this morning, containa a modification
of that article referred to, in that it contemplates the probable development
of another project, namely the Deadman's Bench; hence the Article XTIT hae been
modifled to encompase that fact. Utah aasents to the article contained in the
report of the Engineering Advigory Committes covering the water of the Yempa
River.

COM, STONE: Colorado mssents to Article XTII eaa contained in the re-
port of the Enginesering Advisory Committee end is willing thet 1t be incorpor-
ated in the Upper Colorado River Basin Compact.

COM. WATSON: I move that this Commlssion adopt Artlcle XITI as cone-
‘teined in the report of the Engineering Adviscory Copmlttes, as creating a com-
pact between Colorado and Utah on the watere of the Yampa Rivar.

CCM. STONE: Second the motion.

TEE CHAIRMAN: Are you ready for the question?

COM., STONE: Questlon.

THE CHATRMAN: Question has been called for, (Thereupon & vote was
taken and Com. Watson's motion cerried unanimously.) -

MR. WILL: Mr., Chelrman, the subcommittea of the Drafting Committee
willl meet ilmmediately. -

(11:35 a.m., Recess.)

(2:20 p.m., Meeting reconvened.)

THE CHAIRMAK; The Commission will come to ordér, please, You had &
report of the Englmeering Committee this morning end thet wae pasged. Are you
ready at this time to teke any action or meke any further comments and augges-
tions concerning this Engineering report?

COM, WATSON: Mr., Chairmen, you wish & comment on the repcrt as 1t
portains to the flow of the Green River at Linwood?

TEE CHAIRMAN: Any wvay you want to dlecuas it, Mr. Watson.

R
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COM. WATSON: Mey I say that Utah appreclates the efforts of Mr.
Riter, the chairman of the Engineering Committee, and alao the members, in
collecting the data contained in the report. And in line with the suggestion
et the bottom of page 5, I move the sdoption of the paragraph at the bottom of
the page and continuing over into the next page, that this Commission adopt
this paragraph and refer it te the Drafting Committee for any further chenge
in lengusge or clarification.

(The paragreph referred to 1a ae follows:)

. "In the event that a reservoir site 1a aveileble both to equate Lee
Ferry flows and to store water for consumptive ume in & state of the up-
per division, the storage of water for consumptive use shall be given
preference. Any reservolr or reservoir capaclity hereafter used to sguate
Lee Ferry flows shall by order of the Commimsion be used to steore water
for consumptive use in & state provided the Commission finds that such
storage is required to permit & state to make the use epportioned to it
by Article III of this compact.”

THE CHAIBMAN: Is there a second to Com, Watson's motion?

COM. STONE: Mr. Chairmen, Colorado 1la favorable to the principle
of the article recommended by the Engineering Committee and accordingly la
favorable to the intent of Mr. Watson's motion. However, Mr., Watson, I am in-
formed that thet article and the statement of the article wculd have to be
congldered in comnection with probably e rewriting of the article on reservoir
logses; and if that ls true, may it be understood that we approve the article
recommended by the Ergineering Committee and the Intent and purpose of it, end
refer 1t to the DIrefting Committee for eppropriste inclusion? Would that be
agreeable? :

COM, WATSON: TYes.
COM. STONE: I second the motion.

THE CHATRMAN: You have heard the motion. Is there further digcus-
slon of the motion as made by Com. Watson?

COM. BiSHOP: Queation.

THE CHATRMAN: Guestion has been called for. (Thereupon a vote was
taken and ‘Com, Watson's motion carried unanimously.) ) :

Gentlemen, we will recesa for ten minutes.
(2:45 p.m. Receass,)
(2:55 p.m. Meeting reconvened.)

THE CHAIRMAN: The Commimselon wlll please coms to ordsr. Are there
any further matters at this time?

COM. WATSON: Mr. Chalyman, I would like Mr, Clyde to make a gitate-
ment.,

THE CHAIRMAN: Very well.

MR. CLYDE: With the permission of Mr. Wataon I would like before we
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pass on beyond the legal Drafting Committes's report to note that there were
two other pubatantive matters that were called to the attention of the Commis-
glon, one of which vma the problem of wrlting into the compact & provisicn
vhich would make beneficlal use the besls and the measure and the limit of the
right to use water under the Compact. The matter was discussed in the Draft-
ing Commlttee but the Committee was of the opinion that the matter wes sub-
ptantive in nature and that it cught to be brought to the attention of the Com-
pact Commission, and thet was done by the report of the chailrmsn,

Utah hag since discussed that matter and with Mr. Watson'a consent I
would like to now move that the Compact Commismion adopt in principle the idea
that beneficial use will be made the basis and the meagure and the limit of the
right and that principle which 1s also contained in Article III {e} of the
original compact, which in effect seys thet no state will cmll for water unleas
1t hae a use for 1t, nor withhold water unless it has a beneficial use for it
-~y motion 18 to adopt that in principle and refer it to the Drafting Com-~

mittee for appropriate language.

_ THE CEATRMAN: You have heard the motion ms made by Mr. Clyde for
Utah. ’

COM. STONE: Mr. Chalrman; may I ask 1f Mr. Clyde will separate those
two? It gesms to me it raleses two questione. Meke a motlon on the first ome
soparate from the second pert. It is a double-barrelled question, it seems to
me.

MR. CLYDE: It ia. I thought they were c¢losely enough allied they
could be voted on together and perhapa I they ca.n't the way to flnd 1t out is
to make the motlons geparately.

So as the first motion I will move that the principles set forth in
Article III {(e) of the original compact to the sffect that no state will with-
hold water for which It has no use, nor demand water unless 1t needs 1t, be
adopted as & principle in this compect and be referred to the Drafting Com-
mittee for appropriate language.

THE CHATRMAN: You have heard the motion. Is there a seccond?

COM. STONE: As far as Colorado is concerned on that we prefer not to
be talled upon to take any action.

MR. WEHRLI: A4s far as Wyoming is concerned, I don't think we are
ready to take any action on III (e) because on the face of it 1t would sppear
that such & provision would not be approprlate or workabls in mn Upper Basln
Compact.

: MR. CLYDE: Well, perhaps for the time being that mction should be
wlthdrawn and the second phese pul and with the parmiasion of Mr, Wetson I will
do that.

COM. WATSON: All right.

MR. CLYIE: I m.ové thet the Compact Commission adbpt. in principle the
doctrine that beneficlal use is the measure, the limit and the basis of right

to use weter and that that principle be referred to the Drafting Committee for
approprlate language.

COM. STONE: Color=do seconds such motion.
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THE CHAIRMAN: Ie there a discuseion of the motion as mede and
seconded ?

MR, CLYDE: I think if T may comment that prectically every state, I
think overy state in thls group uses that basls for hendling 1ts own water
rights in 1ts etete--I lmow Utah does--and I think the others do,almoat in that

language.
COM. STONE: Question.

THE CHATAMAN: Ouestion bms been called for. (Thereupon a vote was
taken and Utah's motlon carried unanimously. )}

THE CHATAMAN: Arve there further metters to be brought before the
Commisalon?

COM, STONE: Mr. Cheirman, Colorado has e thought concernlng reser-
volrs and the possible necesslty of 2 matter which should be included in the
Compact. We are not offering languege at this time but the idea which we have
I believe should be considered by the Commisslion because 1t may be substantive
in nature. For that reasen I will ask Mr. Breitenstain to discusa the matter
which we have in mind.

MR. BREITENSTEIN: I am pure that all the members of the Commliasion
realize that Article V covering the charging of reservolr eveporatlon lossea
was hagtily prepared at Vernal. When that article was preasented to the Com-
mission, Judge Howsll ralssd a question as to by whom certaln determinations
ghould be made and to teke cere of that point, a line was inserted at the be-
ginning of the article, "As determined by the Commission. ." Upon further
conaideration of that article 1t is my personal belief that 1t 1s not- entirel_v
understandable or workable.

I believe the intent of the Commiasion covered these points: First,
that ng to wmter stered in reservoirs used to eguate Lee Ferry flows, the
water sghould not be earmarked for any state and the losses should be borne in
proportion to the use in the state. .

Second, that on reservoirs which ers constructed for the beneflt of
another state, the evaporetion losmes from those reservoirs should be charged
to the state receiving the benefit. For example, if the Echo Park Reservoir
13 built in Colorado for the furnishing of certain water to Uteh, so far as
that capacity used for furnishing water to Utah 1s concerned, Utah will bear
the share of the reservolr evaporation logses.

It has occurred to us thet as that article is now prepared there ls
perhape scme doubt ag to the charging cf losses occurring on reservoirs locat-
ed in one of the states vhich might or might not be used to equate Lee Ferry
flows. We are thinking particularly of some reservoirs in Colcrado which are
now constructed. Coleredo might see f£it to use the capmcity of some of those
regervoirs to make up any burden or obligation which Colorado had to get water
down to Lee Ferry. But as to those reservolrs which are alresdy constructed
and now in use, it would seem.fair that the determination as to whether or not
the reserveirs are used for that purposs should be a gusstion for decisicn in
the state in which the reservoiras are located; and that as to such reservoirs,
the eveporation losses should ke charged entirely to the state in which the
regervoirs are located.

The substantive matter which we have in mind--at least I think it is
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substantive-~is that on reservoirs which are congtructed and in use when this
compact ig slgned, theose reservoirs are for the benefit of the state in which
they are located, the weter ia earmarked for that state, and all losses are
chargeable to that state, As to reservolrs which are constructed in the future,
the principles stated 1n the Vernal draft would epply and that as to the pre-

: ferentlal use of regervcir sites, a subdivision or subparagreph such as that

1 suggested in the Englneering report is desirable. But to me 1t would seem

1 those thoughts all together require a complets revision of Article V of the
Vermal draft.

T would like to see action by the Commiaslon such as to refer Article
¥ to the Drafting Committee with right given to the Drafting Committee to con-
gider not only the matter which was covered by Mr. Watson's motion taken from
the report of the Engineering Committee, but alsc the additional thought which
I heve mentioned relative to reservoirs now constructed and in use end lacated
in one of the gtates.

" MR. HOWELL: The effect of that would be if I understand it right to
maks an exception of those reservolrs to the principle as announced in the
article?

MR. BREITERSTEIN: It 1s not nscessarily an exception, Judge Howell,
It leaves thoge reservoirs in the smame status that they now have. It doeen't
change the status of those regervolrs. And the Commisslon could not come up
into Colorado or Utah or any other state and asay that ap to some reservolr
which has been bullt before this Compact was signed, “You got to releaase come
water to go down to Lee Ferry." The state can order that if 1t sees fit but
the Commission can't do it. The order of the Commission would only go to the
state and 1f the state wanted to release the water from A reaervoir, B reger-
voir, or C reservoir, it could do 1t so far mg 1is obligation to make up any
curtailment would be concerned.

COM. STONE: Mr. Chalrman, assumting that the matter which Mr, Breit-
enstein has mentioned 1s substantive In nature, I move that the subject which
he described be epproved in principle and roferved to the Drafting Committee In

order that that Committee may consider it in a redreft of Article V of the Com-
pact.

COM. WATSON: Second the motion.

THE CHATRMAN: Is there & diprussion of the motion as made and
seconded?

COM, WATSON: GQuestion.
THE CHATAMAN: Are you ready for the question?
COM. BISHCP: Question.

THE CHATRMAN: Question has been called for, (Thersupon e vote was
telen and Com. Stone's motlon carried unanimously.)

THE CHATIRMAN: Are there further matters to be brought before the
Commisaion at this time?

COM, STONE: Mr, Chalrman, the Drefting Commlttee called to the Com-

misgion's attentlon another matter this morning suggeated by Utah., Does Utah
wish to bring that up in order that we may dispose of 1t, on receipts and

et
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disbursements of funds and so forth. You lmow, Judge, whet I refer to?

MR. HOWELL: Yes, I do.

COM, STONE: I think that 1=z a natter Utah should bring up.

MR. HOWELL: I thirk so to. That was a suggestion which waa made by
the fgricultural College of Utah, which went over this Compact veary carefully
with & committee of 1ts faculty, as I understand 1t, and that 1s one ol the
suggeaticng they make, which I think 1s a very appropriate suggeation because
1t w11l give tc the states definite informetion from en approved authority
showing whet expenses and disbursementa have been nade by 'the Cormission. And
on behalf of Utah I would like to move that that be inserted in the sppropriate
paragraph in the Compact--what 1s 1t7 I haven't the Compact before me.

MR. WILL: It is in Article VIII, Subsection (b).

MR. HOWELL: Article VIII, Subsection {b), then, that thoss wordas be
lneerted as reported by the Drafting Committes.

MR. WEHRLI: Judge Howell, I don't quite like the implication of.
your motion. I think the Drafting Committee should have the right to work on
it. -

Mi. HOWELL:; Agree on 1t in principle.

MR. WEHRLI: Ws will agree on the principle.

MR, HOWELL: That i perfectly satlafactory, to apnrove the mrin-
ciple end leave the languame to the Commilttes.

COM. CARSON: And %o be inserted in the appropriate place.

MR. HOWELL: Right. If I may adopt all those suggestionas aa & part
of my motion.

THE CHAIRMAN: 7Yes, certainly. Is there e second to the metion mede
by Judge Howell for Mr. Watson?

COM, WIISCN: I smecond the motion.

THE CHATRMAN: Is there a digcussion of the motion? (No response.}
Are you ready for the queetion? ’

COM. BISHOP: GQuestion.

THE CHAIRMAN: Question hag been called for. {Thersupon & Vote was
taken end Utah's metion carried unanimously.)

THE CHAIRMAN: Are there further mettere to be brought before the
Commisgnaion?

COM. STONE: Mr. Chatrman, if we have concluded the action on reports
and other matters before the Commiesion, it would seem to me eppropriate that
we adjourn in order that the Drafting Qommlttes may resume i1te duties., For
that reason I move that we recess wntil ten o'clock tomorrow forenoon.

THE CHAIRMAN: That 1o a very good motion.
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MR, WILL: May I suggest, Mr. Chairmen, thaet it was the subcommittee
of the Drafting Camnittee thet was to meet this afternoon.

'I'EE CHAIRMAN: Do you ineclude in that that the states during the in-
terim between now end ten o'¢lock tomorrow morning have further conferences in
regard to these tributaries and resolve their diffsrences?

COM, STONE: No, I don't include that. I em not speaking for any
other mtate, but so far as Colorado is concerned we have some matters on the
Little Snake River, but I was Just talking to Mr, Wehrli and he suggest I think
very wisely thet we do not have that meeting until the Drafting Committes has
concluded revision of the langusge on the Little Snake article. Mr. Wilscn
suggests that the matter on the San Jusn relative to the Indlans be dilscussed
by the two states; that is gsomowhat related to a further dimcussion with repre-
sentatives of the Indlan Service. We are not going to neglect that but I
wouldn't want to include that in my motion because I think you have to leave
gome latitude to the states as to how they handle it.

THE CHATREMAN: T hope they will hendle 1t with free latitude and ac-
complish something. Is there a second to the motion?

COM. BISHCP: Second the motion.
THE CHAIRMAN: TIs there discussion of the motion?

MR. CLYDE: Before you adjourn, Mr. Chairmen, I think that there wms
one interstate tributary--the rest of them were all called other than the one
tetween Utah and Wyoming, that one of course wasn't called because 1t isn't
ready and 1ittle progress has beeén made on it--1t seems to me that one of the
most important probleme left toward getting to a compact ia that problem and
that there ought to be soms time between now and the next meeting when Utah and
Wyoming eould meet and see what progress we can make on that.

MR, WEHRLI: We are very enxious to meet with Utah any time and con-
tinue our discussions on Henrys Fork that we sterted at Vernal. T don't kmow
Just how we can do this. Mr., Clyde, you and I are on these drafting committees
and I suppose when YWyoming and Uteh meet we should be there. But I am hopeful
that sometime before tomorrow morning at ten c'clock we can have a Utah-Wyomlng
meeting.

MR. CLYDE: It would be my thought that we perhaps wlth the larger
number being necegsary for the Utah-Wyoming meeting could meet now and then the
amaller group, which i1s a subcommittee of only three,could meot perhaps this
evening and turn the larger group free. I don't think that there is enough
work left with this subcommlttee--we only have one article left and then the
fewv other matters that were referred to us--that presents an Insurmountable
problen but what we can spend sometime on the Wyoming-Utah problem this after-
noon.

MR. WEERLI: On this subcommittee on drafting, if we could finish
that I think it would accommodate Mr. Will becauge then he could get the roport
together.

MR. CLYDE: That s right.
. WEHRLT: I em wondering if we couldn't do that but set some

definite time later this afternoon for the Wyoming-Utsh meeting, say four
o'elock or four-thirty.

T
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COM. WATSON: That will be acceptable.,

MR, CLYIE: I think we could make it by four-thirty easily, have our
work done; or an hour from now at four-{ifteen.

MR, WEHRLI: All right, vhere shall we meet, Mr. Clyde?

MR, CLYDE: We can get ons of those rooms where the Committec bag
been meeting. I will bave to let you kmow which one it is.

. . THE CEATRMAN: A motion to adjourn 1s before the Commission. Are
you ready for the question?

COM. WILSON: D,ueﬂtioh.

(Thersupon a vote wae teken =snd Com. Stone's motlon carried unani-

mously.)

(3:20 p.m., Monday, October 4, 1948, meeting recessed until 10:00
a.m., Tuesfay, Cotober 5, 1948.)

Santa Fe, New Mexlco
October 5, 1948
10:00 o'clock a.m.

(All Commissioners present.)

{Dlecussion off the record and recess subject to the call of ‘the,
Chairman.)

(10:05 a.m. Receas.)

(2:00 p.m. Meeting reconvened.)

THE CHATRMAN: Will the Commission please come to order. Gentlemen,
we have with us today a pan whom most of you know., He came here tao Santa Fe
at the special invitation of your Chelrman end sometime tomorrow, probably
tomorrow afternoon, he will give us a few observatlona; but teday I would like
to introduce to all of you, Mike Strauas, the Commissloner of Reclamation. Mr.
Straus will you stand up and let us gee what you look lixe. (Applause.)

Now, eir, you may slt with ua in our deliberations this afterncon or
retire at your own convenience. We will be glad to have you with us.

MR, STRAUS: Thank you.

THE CHATRMAN: The first order of business it appears is-a report of -
the Chairmen of the Drafting and Editing Committee, Mr. Will, are you ready
to make your reportf .

MR, WILL: Yes, sir. I bhave here a limited supply of mimeographed
coples of the latest progress report of the Drafting Commlittee, Perhaps 1t
would be well, Mr. Chairman, if I waited to proceed until they have been
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distributed because there are goms typographicel errors I would point out ag I
go along. {Report is dfstributed.)

The following provigions have been mgreed upen, ag to text, by your
Drafting Committee:

Then there is et forth the full text of the Preamble. I need not
read it. I will point out that the only change in the Preamble was to add the
vord "signatory" before "State",

{The revised Preemble as set forth in the Report of the Drafting Com-
mittee Is as follows:}

"The State of Arizona, the Sta.te of Colorado, the State of New
Mexico, the State of Utah, and the State of Wyoming, acting through thelir
Commlseioners,

Charles A. Carson for the State of Arizona,
Clifford B. Stone for the State of Colorado,
Fred E. Wilson for the State of New Mexico,
Ed. H. Watson for the State of Utah, and

L. C. Bishop for the State of Wyoming.

after nogotlations participated in by Harry W. Bashore, appeinted by the
President as the representative of the United States of Amsrica, have
agreed, subject tc the provisicns of the Colorado River Compact, to deter-
mine the righte and obligations of each signatory State respecting the
uses and deliveries of the water of the Upper Basin of the Colorado River,
as followas:"

There was no change in Articls I.

The only change so far recommended by the Drafting Committes in
Article IT 1s in subsection (1) in which the flrst word "1s" would be echanged
to read "means". The purpose of that simply is to conform to the text of the
other pubdivisionas of that Article.

The Drafting Committes propcass to confer with Mr, J. R.
Riter with respect to the toxt of subssction (k), relating to the definiticn
of the term "water year".

Article III: A subcommittee, consisting of Mesars. Brelt-
enstein, Wehrll, and Clyde, to whom the task of redrafting this Article was re-
ferred, hes produced the following, which is now being considered by your Com-
mittee. In other worde, the Committee is not yet ready to report more than
this that it has this redreft of Article IIT before it. In those circumstances
it peems to me that I cen spare you my reading of it and that you will reed it
with your people end that the Drafting Committee mey perhaps have gome inetruc-
tlong on the subject of Article IIT.

{Article IIT as set forth in the Irafting Committee Report is as
follows:)

"(n) Subject to the provisions and limitations contelned in the
Colorado River Compact and in this Compect, there is hereby apportloned
from the Upper Colorado River System in perpetulty to the States of Ariz-
ona, Colorado, New Mexico, Utah and Wyoming, respectively, the consumptive
use of water in the following amcunta:

e
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(1) - To the State of Arlzoma the consumptivé use of 50,000 acre-feet
of water annually;

{2} To the Statea of Colorado, New Mexico, Utah and Wyoming, res-
pectively, the consumptive use annually of the gquantities resulting from
the application of the following percentages to the total amount of
annual coneumptive use apportioned in perpatuity to and aveilable for the
Upper Basin under the Colorado River Compact and remaining after the de-
duction of the use, noct to exceed 50,000 acre-feet annually, made in the
State of Arizona:

COLCTOAO o + « o » = a 5 s s o o o » o =
How Maxico o « v ¢ v o & o o o o ¢ = s »
Utah « 4 ¢« v o 4 & « = 2 2 2 3 ¢ « & = «
Wyoming o « o ¢ « o « =2 2 s s s 5 ¢ 2 «

+ 51.75 per cent,
. 11.25 per cent,
. 23.00 por cent,
. 14,00 per cent.

I
. o o+ @

(b) The apportionment made to each state shell include all water
neceggary for the supply of any rights whilch now exlat.

(¢} No apportionment. 1s hereby made, or intended to be made, of
such useg of water as the Upper Besin mey be sntitled to under paragraphs
(f) and {g) of Article TIT of the Colorado River Compact."

The same subcommittee produced a draft of Article IV whichk the
Drefting Conmittee has approved and recommends to the Commission. Article IV:

"In the event curteilment of use of water by the States of the Up-
per Division at any time shell become necessary in order that the flow
at Lee Ferry ghall not be depleted below that required by Article III of
the Colorado River Compect, the extent of curtailment by each State of
the consumptive use of watoer apportioned to it by Article ITI of thia
Conprct shall be ln such amounts and at such times as shall be determin-
ed by the Commlssion upon the application of the following principles:

(1) The smounta and times of curtailment shall be such &5 to asaure
full compliance with Artlicle IIT of the Colorado River Compact;

* (2) If any Stete or States. of the Upper Division, In the ten yeare
imedlately precedéing the water yeer In which curtallment is neceéssary,
"shall have consumptively uged more water then it was or they were, as the
cege may be, entitled to use under the apportionment made by Article IIX
of this Compact, such State or States shall be required to supply at Lee
Ferry an amount of water equal to 1ta, or the mgaregate of their, over-
draft or the proportionete part of such overdraft, as may be necessary to
. apsure compliance with Article ITI of the Colorado River Compact, before

demand 13 mrde on any other State of the Upper Division;

(3} Except aa provided in (2) ebove, the extent of curtailment by
each State of the Upper Division of the consumptive uge of water appor-
tloned to 1t by Article IIT of this .Compact shall be suck ma to result in
the delivery at Lee Ferry of an amount of water which beers the same re-
lation to the total required curtailmemt of use by the States of the Up-
per Division as the consumptive use of Upper Colorado River System water
which was made by each such State during the water year lmmediately pre-
ceding the yesr in which the curitallment becomss necessery bears to the
total consumptive use of such water in the States of the Upper Division
during the same wmter year; provided, that in determining such relation,

uses of water under rights perfected prior to November 24, 1922, shall be
excluded."
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There 18 & typographical error I want to correct there. Delete from
the third line from the bottom, "the consumptive use of water in each State of
the Upper Division," so that it reads: . ,provided, that in determining such
relation, uses of water under righte perfected prior to November 24, 194k,
ghall be excluded."

Article V: At its meeting of October 4, the Commission approved, in
principle, certain suggestions made with reaspect to Article V. A firet draft
of revision of Article V is now under consideration by your Drafting Committee,
which 1g not prepared to report thereon at this time.

No change in Article VI.

Article VII: The subcommittee has prepared the following draft of
substitute for Article VII. Your Committee recommends it.

“(a) The consumptive use of water by the United States or any of its
agencies, Instrumentalities or wards shall be charged as & use by the
state in which the use 1s mads; provided, that consumptive use incident to
the diversion, impounding, or conveyance of water in one atate for use in
mnother shall be charged ta such latter state.

(b) Beneficial use shall be the basis, the msesure and the limit of
the right to use any and all of the waters of the Upper Colorado River
System."

The Committee has not yet resclved tke question whether the subatance
of subparagraph {b) ehould be located elsewhere in the Compact elther as a
peparate article or as part of some other article.

Article VIII: The following changes were agreed upon by your Com-
mittee in connection with Article VIII;

After the word "States", at the end of the present subparagraph (b),
insert a comma followed by:

Y. .however, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a quealified independent public ac-
countant and the report of the audit shall be included in and become a
part of the ennuel report of the Commiseion.”

In subparagraph (c), after the second word "Commission,” ingert: "or
employee of any signatory State or of the United States while so acting.”

In subdivision (8) of subparagraph (d), after the word "for", insert
"and the extent of the"; after the word "use" ingert: "required",

Article IX: In subparagraph (b), after the word “acquire”, insert
"such"; after the word "rights", insert "as are".

In subparagraph (d), after the word "facilities", insert a comma fol-
lowed by the expreasion, “as a condition precsdent to the use thereof,"; make
the present subparagraph {e) a pert of eubparagraph (d).

Article X: Put "(a)" at the beginning of the Article; delete the

gemi-colon after the word "made"; substitute a period; delete the belence; and
add the following:
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"(b) All consumptive uge of water of the La Plata River and its
tributaries shall be cherged under the epportionment of Article IIT here-
of to the gtate in which the use is made, provided, thet coneumptive use
incidernt to the diversiocn, impounding, or conveyance of water in one
state for use in another shall be charged to the latter state."

Article XI: Your Committee has not completed its exemination of
this Article.

Article XITI: TYour Committee does not have a draft of this Article
before it.

Article XIII: Your Committee reports that 1t has not completed 1ts
examination of the draft that was revised by the Engineering Advisory Cormittee
and which.is contained on peges 2 and 4% of that Committee's report of October

: Article XIV: Your Committee has not completed ite examination of
thia Article, whick 1s contained on pages 3 and 4 of the Engineering Advisory
Committee's report of October u.

Article XV: In paragraph (b), delete the term: "regulation and con-
trecl by any State”; substitute therefor: "right or power of eny signatory
State to regulate”; delete "of"; delete the word "distribution”; subatitute
thersefor the word “control"; after the word “"apportioned", insert "and avail-
able"; delete "by Article III hereof”; and substitute "by this Compact®.

Article XVI: No chenge.

Article XVII: Substitute the following:

"The use of any water now or hereafter imported Into the natural

drainzge beasin of the Upper Coloredo River System shall not be, charged to
any stete under the apportionment of consumptive use made by this Com-

pact."
Nc changes in Articles XVIII, XIX, XX, and XXI.

With respect to the concluslon of the Compact, the Committee has not
completed conslderation of the clause.

That concludes my report, Mr., Chalrmen.

COM. STONE: Mr, Chairman, I move the report be recelived end made a
part of the record. '

COM, CARSON: I second the motion.

THE CHAIEMAN: Ia there a discussion of the motion as mede and
ssconded? (No response,) Are you ready for the question?

COM, WATSON: Question.

(Thereupon a vote was taken and Com. Stone's motlon carried unani-
moualy. ) )

COM. STONE: I move that the Compact when completed and ready for
Bigning be produced by the offset photo-lithograph method and be in sufficlent



numbers to supply the varlous States, 1t being understood of course that there
would be the six coples to be executed by tne Commiseion, and thet the Compact
as thus prepared be gultably bound.

COM, BISHOP: Second the motion.
COM., WAISON: Question.

THE CHATRMAN: Ouestion has been celled for. (Thersupon a vote was
taken and Com. Stone's motion cerried unanimcusly. )

THE CHATRMAN: You will remember that at the meeting at Vernal-.I
believe it was at Vernal-~-the questlon of the possible interest of the Atomic
Energy Commisgsiom in thls Compact was brought up and it wes decided that the
Chairman should ascertain what interest if any the Atomic Energy Commiesion
might have in the negotiation of this Compact, and the Chalrman then requested
Mr. Will to find out how the Atomic Energy Commission might view this Compact.

" Now, Mr, Wi1ll, cen you glve us any light on that subject at this time?

- MR. WILL: Mr. Chalirman, I got in touch with Mr. Volpe, who is the
Amsoclats General Counsel of the Atomic Energy Commlesion, and he tcld me thet
the Commission would not care to make any special representations to this body
on the subject; that 1t felt that 1ts interests ms well es the Intereats of
other Federnl mgencles were well protected through Mr. Baghore as the repre-
sentative of the United Stetes.

MR. MERRIELL: I checked with the Atcmic Energ;y Commisaion in the
fleld and their demands are very limited.

THE CHATRMAN: Apparently the requirements, if any, of the Atomilc
Energy Commlssion would be teken care of under a provision that is already in
the Compact, '

~Are there further lnstructions or delegations to the Drafting Com-
mittee at thise time by the Commlesion?

COM. STORE: Mr. Chairman, it appears to me that the Drafting Com-
mlttee has given wa & progress report and this report Indicetes the status of
its work. As shown by the report, there are other articles to be consldered by
the Drafting Committee. Some of them have been consgldered end approved by the
subcommittee but not yet acted upon by the Drafting Committee 1tself. It would
soenm to me inadviseble to take any action at this time on a progress report
end thet the Subcommittee has befare it a clearly outlined program, namely,
the consideration of such srticles ag are referred to them by the Drafting Com-
mittee, end the further coneideration of certeln articles shown by thie report
that havo not yet been conasidered by the Drafting Committee for the refinement
of lengusge. TFor that reascn 1t ssema to me the rsceiving of thias report and
a making it a part of the record is all that should be done now. More time
would be gained by limiting this session in order that the Drafting Comm? ttee
may continue its work.

THE CHAIRMAN: That appears quite sensible and reagonable toc the
Chairman, and this 1s off the record.

{Diacusslon off the record.)

So far as the Chairman can see, time can ba better used 1f we adjourn
at this tims to lot the Drafting Committee meet and for conelderation of the
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matters on the tributaries or matters that ray interest Wyoming snd Utap. If
there is no cbjection, we stand adjourmed until ten o'clock tomorrow morning.

(2:45 p.m., Tueaday, October 5, 1948, meeting adjourned untll 10:00
o'clack a.m., Wedneeday, Octaber 6, 1548.)

Senta Fe, New Mexlco
October 6, 1948
10:00 o'clock a.m,

{Meeting contimued until 2:00 o'clock p.m.)
(2:00 o'clock p.m., Meeting reconvened.}
(All Cormissloners present.)

THE CHATRMAN: The Commission will pleese come® to order. The Chair-
man will ask our secretary, Genmeral Glles, to read for the record a paragraph
from a report entitled, "The Colorado River"; more specifically, this parse-
graph 1s from a letter dated Jume 6, 1946, from the Commissioner of Reclama.-
tion to the Secretary of the Interior.

MR, GILES:

"There ia not enough water available in the Colorade River system
for full expanglon of exigting and authorized projects and for develop-
ment of all potential projects onutlined in the report, including those
poasibilitieg for exporting water to adjacent watersheds. The formula-
tion of an ultimate plan of river development, tuerefore, will require
selection from among the possibilitles for expanding existing or auth-
orized projects as well as from among the potentlal new projects. Before
such a selsction for ultimate development can be made 1%t will be neces-
gary that, wlthin the limits of the general allocation of water between
upper- basln and lower besin States s¢t out in the Colorado River Compact,
the Colorado River Basin States agree on suballocatlions of water to the
individual States."” '

THE CHATRMAN: The Chalrman will also request Gemsral Glles to read
an extract from the Conclusions of the Commissioner of Reclamation in a letter
to the Secretary of the Interior dated July 19, 1947.

MR. GILES:
"My conclusions are:

~ "(1) That e comprehensive plan of development for the Colorado
River Basin cannct be formmlated at this time;

"(2} That further development of the water resourcea of the Colo-
rado River Basln, particularly large-scale development, ls seriously
handicapped, 1f not barred, by lack of a determination of the rights of
‘the individual States to utilize the waters of the Colorado River aystem.
The weter supplies for projects to accomplish euch development might be
. agsured as a result of compact among the States of the geparate basina,
appropriate court or congresslohal ‘motlon, or othervise;
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"(3) That the States of the upper Coloradc River Basin and Statag of
the lower Colorado River Basin should be encouraged to proceed expeditiocus-
1y to determine thelr resgpective rights to the weters of the Colorado
River conolstent with the Colorado River compact.”

THE CHAIRMAN: TNow those are statemesnts mede by the Commlssioner of
Reclamatlon. The flrst quotation was made prior to the organieation of the
Commisslon and furnished the prime reason for the organization of the Commis-
glon.

The Commigsioner of Reclamation 1s here with us today. The Chailrmen
would lilke to lmow now whether the Commissioner of Reclamation regrete making
those statements; and if not, if he has anything to say to us todey concerning
the negotlations which we have been conducting for the leat two years: Commis-
gloner Straus. (Applause.)

COMMISSIONER MICHAEL W. STRAUS: Thank you. Chairman and Commission-
erg: I did mmke those statements and T have no regret vhatsoever for having
mede those statemsnts. 1In fact, todey I am & good deal happler about having
made those statements than I wes when I had to make them. Thie I belleve, in-
eluding the organizetion meeting, 1s the ninth meeting of this Cormiseion, and
what I have to say teday is based on the happy essumptlicn that this is the ninth
and final meetlng of the Upper Colorado River Basin Compact Commission. And
while I mede those statemente and stand with them, I want to point ocut that in
coming here today--snd I am very happy % come here--I am bresking 2 self-
imposed rule which I have ablded by Implicity since I beceme Commiasioner in
1945, which was to refraein from eny active participation in the deliberations
of the Upper Colorade River Basin Compact Commission.

I think there was wisdom in that rule. It wes no boycott whatscever
of the Commisslon, but I undertook that self-impoaed rule because 1t was my
firm belief.-I even steted in the material that General Giles has Just read.-
that the five Upper Basin States and the Upper Colorado River Basin States alone
vere the best qualified and the only omes with Jurlsdiction to divide amongst
themselves their share of the uee of waters of the Upper Colorade River. T
think perhaps now the wisdom of rafraining from particlpating as Commissioner
in the deliberations hag been established by the success that this Commlssion
has achleved, and I think that that same success may be teken as my warrant for
abandoning that rule today as being no longer necessary.

I don't belisve that as Commigsioner I have ever travelled so far to
meet with such & numericelly asmall group. A4nd I am certain I have never met
with any group, large or small, thet 1s as potent as thie 1s in background,
knowledge, and experience in Western water development, as represented in this
room here today. I think that in thle room here today--and I have travelled
all over the West--thers 1z asgembled for the Colorado River Bagin, the people
who really do the work. I went to sey that I am more than delighted to accept
the invitation that I got in behalf of the Commisslon through Mr. Bllas, and I
am particulerly glad to come because coming at this time, T feel T have come
when you have mlready done the most difficult part of the Job.

It is a polemn truth thet the West ia general and the Bureau of Recla-
mation and the Department of the Interior in particuler have baen following
every move of thip Commission eince 1t came into being end proceeded with its
work over the past two years, Personally, I have been so anxious about the work
of thia Commisslon and the results ever since the Commission started work that
I have been just bursting with edvice that I had difficulty suppressing. Now,
ex post facto, I think it is well it was suppressed bacause 1t ig now
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established by your success that 1t would have been irrelewvant and possibly a
poaltive handicap to reaching the decialons that you have now attalped. But
while we contained oursalves in Reclamatlon, we have done everything that we
poesibly could to serve thls Cormigeion in the way of providing all the data,
the reports and ptream gagings and flows, and the technical deta that were
necessary prerejulsite to your deliberations. And we feel that we should have
done that and we are going to continue to do that until the end.

Now we haven't got a compect yet and we won't get 1t when you finish
your filnal work in making the draft. We won't get 1t until 1t 1s ratified by
the leglslatures and approved by the Congrese. The first part of the Job 1s
done and done well. Soon it 1s going to become the task of the legislatures
and of the Congress, and that i1s & long road and I think I know there iz going
to be some opposition. I could even gueas wherse some of that opposition might
come from but I won't do so.

So that when you sign cn that dotted line-.I hope this week--you are
not going to be done. You have just done a wonderful Job on the first step
down the long road. I was talking here wilth Mr. Wallace of Utah, who was at
some of the meetings on the original compact In Santa Fe, and with Mr. Meeksr,
who I believe wes &t mogt or all of the meetings, and we were trying to cal-
culate what lies ghead on the basis of the adventures of the last compact thet
vae drewn here. It was six years after the original compact was drawm by the
then Commissloneras, your predecessors, before partial ratification or I be-
lisve glx-stete ratification, 1f I remember correctly, wes achleved on the oc-
casion of the passage of the Boulder Canyon Act--slx long years--end then
quite a few more years before there was complets retification. Those were slx
adventuroua years, but we don't have slx years to walt now. - We can't walt
that long. The needs for water are toc tremendous in the Upper Basin States.
And I hope thet when you finish your work in Santa Fe, none of you will con-
sider that the end of the romd beceuse the end of the road 1a not until after
there is a compact through the leglslatures and through the Congress.

I don't know of e single act that 1s more lmportant to the future
welfare of theee states than thet oné 1n which you are here engaged. And I
don't know of a single act that will be of greeter service to Reclemation in
carrying forward 1ts program than the task thet you have put upon yourselves.
I also don't know of any more invelved and difficult task than the one in
vhich you are succesding, I hope this week.

I am not here to run eny risk of unbalancing any of your work by die-
coursing upon any of the technicallties of decislons that the Commission 1s.
meking. I am not going to try to mix the landscape up by offering any defini.
tions for consumptive use, depletion, aore-feet, evaporation, storage, source
of water, or any of those items which you have wrestled with, and I won't do
1t. Nelther will T umdertake to pass upon the wigdom of your deliberations
and your declalons, other then to say they are momentous and they are going to
affect not only all our lives and all your liveas, and your children's and your
grendchildren’s lives, but all who come after uz in the Upper Basin Statea es
long ea water runs dewn hill, which 1s probably forever.

For twenty-six years, and I et that forth in more detall in the re-
port from which Mr. Glles read, development In thie state and these Upper Basin
States has been increasingly hendicapped by fallure to reach any final agree-
ment on the division amcng your states of the Upper Colorado. Last year I be.
liesve we ¢elebrated the silver Jubilee of that disagreement and it wes not Too
silontly commemorated. This year and next, because of the sterling efforts of
this Commission, that guestion should end I believe will be solved. And I
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! belleve the Commissioner of Reclamation and the Secretary of the Interior thus

‘ may be enabled, for the first time, to do their part in carrying forward the
developwent with the prerequisite knowledge of what water is whoee in the Upper
Begin States. ’

Now, after standing mute for these yoers, has come the time when I
can confess to you that you have before you here todey a cured, or an about-to-
be cured pessimist on the gubject of siate compacts and the states' ability to
do this type of Jjob. Some of you have been following this compact and working
on thig probvlem fer longer then T have. I am s novice of only sixteen years on
it, And I hed scarcely essumed the dutles and responsibilities of Commlssgioner
of Reclamation before your problem here kicked me square in the face and I
realized and Reclamation realized that no matter what Reclametion triled to do
--and we really did try--we could not go forward with the vitally needed full
development program of the waters of the Colorado until it wea determined and
written down and agreed upon and ratified as to what vater was whose, And to
gay that I was a pesslmist on your making progress might possibly have besn an
understatement. In fruth, 1t waa with e rather forlorn hope that I wrote down
those things that I did not Imow General Gilles was golng to read at the begin-
ning of thls meeting. I am glad I did and the 1ssuance of thet interim report
way have been Just cne of many minor contributicons in the sense that it leid
forth so anybody could see 1t, the work of the techniclans and the sketching
of the possibility that lay ahead wers these declgions made. Today on the
bagsis of the progresa in the nine meetings--and thile i1s the final meeting of
this Cormmission-~-«I a8 a cured possimist feel that I can call ypon other stateg
and other basing of other rivers--and there are many of them that have the same
problem they have been wrestling with--to gaze upon your work and go forth and
do likewise. .

Vhen that report wae gotten out, the linee were drawn so tightly and
the competition for water was so keen and the effects on the very way of living
by those who follow us in the Upper Pasin were so trensparent in the decisiona
that had to be made, T can now confess to you that I weas gloomy, and go wes
Reclapation, when the interim report was lssued. But nonetheless, 1t seemed to
us that 1t might lead to a possible eascape from the Besin's dilemms, which is
the dilerms and the almoet inexcuseble crime for reclematicn, of sitting by
vwhile water wmstes unused to the sea from an areas thet needs every drop of that
vater, and it went on wasting beceuse nobody kmew what water wes whose, and
that was the decision which the Bureau of Reclammtion should not make, which
the Bureau of Reclamation could not meke, beceuse 1t was not aunthorized to make
such a decision and the decisicn could only have been reached by the way that
you underteook to reach it here, by the stetes acting emong themselves.

Well, now we are telking in the now-1t-can-be.told category, and if
we are doing that, I can report that I only recelved the mildest sort of en-
couragement when there was an original stirring among the Upper Basin States
that indicated a very serious desire to get to work on the allccation of thease
Upper Bagin problems, Now if I recall correctly, and I think I do, the first
positive official action that indicated thet there might come into being a
commisaion and there might be some positive action from the Easin, wvas rever-
beretions from the State of Wyoming with e request that there be under the
criginal compact eppointsd a Presidential reprssentative to sit with any com-
migslon that might come into being. I think that first camo from the State of
Wyoming but it was almest immediamtely followed by other and perallel requests
from the other Upper Basin Stetea.

A lot of talk followed. All our thoughts turned to who might be the
Presidential repregentative. I recall talking with five governors , I believe,
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Naturally our thoughts turned tc Eerry Bashore &s about the only man that we
could think up that could do the job. We didn't kmow whether he would do the
Job as Presidentiel representztive; we thought he could do the job,

Now Herry has told me that if I say enything ebout him perscnally he
will get even with me but he lsn't going to got even with me for a long time
go I will give you a little of the background of what went on at that time.

Pretty soon after conversationa yith the states 1% came to pasa that
there were unenimous requests from all the Upper Basin States that there be
appointed by the President as Federal Representative to & Commlssion as then
yet to be formed, such a representative, and by that time everybody wes in
agreement on who that représentative should be, and I was enthusimstic about
it from the stert. Then ceme the hard job. But I have known Herry for a long .
time apd I lmew that he said he had done his bit and earned his retirsment end
rest, and pasged in & resignation. Among thoge that turned 1t back to him on
varioua occaglong were myself, and the then Secretery of the Interior and the
President, and he said, "Gh, no. I am going to resign," which he procesded to
do against everybody's wishes and took off for the metropolitan center of
Mitchell, Nebraska. We had to find & way tc lure him out of thet and get him
back intc service.

So I recall calling him up on the party line and getting him on the
line, and in your behalf, Mr. Commlssloners, T did a very saccharine jJob., I
don't think I focled him for a minute. T made 1t sound simple--he knew 1t
wesn't simple--and spread the tanglefoot mll eround him so he couldn't pos-
8lbly escape. But I didn't fool him. It was & questlon of he knew detter
than I did. There waa a great Jcb to be done and you can't keep en old fire
horse in the stable when the whistle blows, and he sald, "Yes,” and he knew
what he was getting Into, and he procecded to get even with ms almost im-
medliately.

The Commlssion had no more thean been organized when he--and quite
properly--procesded to loot the Bureau of Reclamation of all the gkilled em-
Ployees and demanded the services of 1ts technicilans, lawyers, reglonmal
directors, hydrologista, and all category of skills, for the Commission, which
was quits proper. And ever gince then he has 1n behelf of this Commisslon in-
slsted upon and receilved priorlty on the services of the Bureau of Reclamatlon
serving this Commission. And I might add for the benefit of some of the state
engineers here that mey be the reascn why scme of the other work wam deleyed
from time to time,

Well, anyway, w8 got Harry to work and I know perfectly well what
You have been through in the interim. I have been throush 1t a good wany
times myself. Herry is not only & world-known water expert but he 1s also
somewhat of an admipistrator and & good deal of a pesychologlst. I haven't
been at any of these previous meetings, but I know what has been going on.
He has been huffing and puffing and swearing at you, getting mad and threaten-
ing you and dolng everything else to get the job done. I know that becanase he
hes done 1t to me for years with great success. And perhaps some of the suc-
ceaa of this Commisslon has been, I believe, due to the services of Harry Bashe
ore ag your cheirman.

Now each of the states of the Upper Basin le represented here by a
Commissioner who was carefully chosen by the statea and who to my 'mowledge is
thoroughly experienced in the problems with which you have been desling end
with which those siates have been demling. I heve probably known all of them
for four or five years, and some of them many more years, and 1% has been in
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that sonse, the most unusual commiselon I have ever had to deal with., We have
Mr, Bishop from Wyoming who for many yeare has been in charge of the Wyoming
water problems and knowa all sbout the water requirements and situstion in
Wyoming; Mr. Wateson, the Commiesloner from Utah; Mr. Stone, the Commisailonsr
from Colorado; Mr. Wilson, Commissioner from New Mextco; and Mr. {arson, Com-
missioner from Arizona, who are each in their own speclalty acknowledged axpertsa
in this line, ‘

That 1s of course as 1t should be. But it is also true that each of
the gentlemen of this Commission has risen to the necessity of considering the
welfare of the whole basgin, for without that you could not have progressed,
and the evidence of this lies in your accomplishments to date. Those very ac-
complishments augur well for the succéssful negetiation of a compact which
must be completed and reatified by the states and consented to by the Congress
1f the development of the Upper Colorado River Basin is to proceed.

] This develormsnt has waited long enough. We can't afford to wait
much longer; you can't afford to walt much longer. Any program for the con-
servation and development of water and power rescurces of a given area must
necessarily be preceded by investigations. For many years the facillties of
the Department of the Interior in its various bramches, the Geologlcal Survey
and others, in eddition to the Bureau of Reclamation, have been devoted in
large part to determining many basic physical facts that must be found as a
condition precedent befare yrojecta can be undertaken. Many of the stateg of
the Upper Basin contributed to this investigation work, both financlelly and
otherwiee, and an inventory of the possible projects was in due course trans-
mitted to the Congress with the gloomy gqualifications that were Juat read to
you. It was rather breath-taking in its scope, but the printed pages cf that
blue hack report scarcely begin to convey the full significance to the citizens
of tho respective states and to those who come after them.

The task entrusted by your respective states to sach of you arises
out of the physical fact that there is not enough water to go around, and 1¢ 1s
a task which you have attacked with ingenuity and vigor end great succesa.
Through the prompt completion of these negotiations and with the ratification,
you will have served to break the log Jam which up until today, and even in-
¢luding teday, 1a still blocking development.

Now it might not be inappropriate for us to bear in mind just one or
two of the total figures that are in that report and see exactly the scope of
things about which we are talking here. That report gives a pioture involving
for the Upper Basin States conatruction to a total of two billion dollers as
of the day that report was written, you can maxe your own addltlons according
to the Increesed coet since that, but construction of two blllion dollara at
the time that report was signed. And 1t provides for additlonal irrigated
acreage, new acreege, of close to a million acres, supplemental water to soms
four hundred thousand acres which now are recelving an admittedly inedequate
suppl,'y. And fina,llj, that report, provided there 1s a compact that ls ratified,
outlines procedure for works thet will produce something approzching ten bil-
lion kilowatt hours per year of electrical energy coming from and used in the
Upper Basin States.

Surely those things sre worth striving for. This is no political
speech but 1t might elso not be Inappropriate to observe that nowadays there
1s & lot of talk sbout such things. But more to the point than & lot of talk
that ie going on in general ie that here and in this room, something specific
is actually being done about it.
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You will I am confident complete your labors hers in short order,
and still actuated by & basin-wide concept, and having demonstrated the
breadth and depth of vision in arriving at agreement on the compact, you will
not feil to realize, I am sure, that the very sems breadth and depth of vislon
and the very seme enthusiasm muat continue to actuate you and the state legle-
latyres and your governors and your repregentetives in Congress 1 your states
are all to go along throughout the yeara bringing this plcture into lifs. And
in the years to come, that task will have to go forward if 1t 1a to succeed
and 1f the beneflts are to be derived from your successes hers, In the same
gpirit, and then we can attain for the Upper Baaln of the Colorado River and
~ Tor the nation ae a whole, ons of the wealthlest and happlest areas in the

world.

I hope that here in The Bighop's Lodge in Santa Fe, where the over-
all basin compact was flrst engaged in, you are now having your final meeting
of the Commisslon, end before you leave this apot, your part of the firat leg
on the tagk will be done. Then it's golng to be up to yown and others to com-
plete the retification so that reclamation cen go forward over a long pericd
of years bringing Utsh, Colorado, Wyoming, New Mexico, and Arizoma to their

~rightful rendezvous with destiny.

C Now 1t is really for your states end for the people of the netion as
a whole rather than for me to express the appreclation and thanka for this
higtoric performance; but nevertheless, let me say in behalf of the Department
of the Interior and the Bureau of Reclamation, "Well done!"

Mr. Chairman, I don't want to take any longer of your time and wish
to retire so that the Commission can go ehead with 1ts work. (Applauss.)

TEE CEAIRMAN: Thank you, Commissiopner Straus. Excluding the re-
marks you made concernming the Chaivman, the Chelrman is of the opinion that
your talk wes very good and inspirationel and thank you very much.

Now the Chairman has received & telegram dated October 5, 1gh8,
Washington, D. C., from Willlem E. Warne, Asslstant Sscretary of the Interior,
end he will request that General Glles read the telegram for the record.

MR, GILES:

"MR. HARRY BASHORE .
COMMISSION UPFER CCLORATO CCHPACT

BELTEVE CEHANGE SHOULD BE MATE TN FROPOSED ARTICLE XTV {B)} UPFER COLCRADO
RIVER COMPACT BEGINNING WITH FRCVIDED THAT T{ READ “PROVIDED THAT ANY
FREFERENTTAL USES OF WATER TC WHICH INDIANS ARE ENTITLED UNIER ARTICLE
XIX SEALL BE EXCLUDED IN IETERMINING THE AMOUNT CF CURTAIIMENT TO BE MADE
UNDER 1HTS PARAGRAPH". IT IS NOT SEEN HOW THIS CHANGE SHOULD BE OBJEC-
"TIORABLE TO THE INTERESTS OF STATES AND ITS ADOPTION IS RECCMMENTED. "

THE CHATRMAN: Com. Wilson, I believe you are familiar with this
telegram and do you have any commentas to offer on the duggeated change?
' COM, WILSON: 1 will stete first, Mr. Commissioner, that it 1is
gsatlsfactory to New Mexico to incorparate that language in Article XIV, I be-
lieve 1t 1s subparagraph {o), though.

COM. STONE: It 1s subsection (c).



COM. WILSON: I would like to know 1f 1t 1s satisfactory to Colorado.
COM, STORE: The langunge is satisfactory to Colorado.
THE CHATRMAN: Do you offer that s a motion, Judge Wilson?

COM. WILSON: Mr. Chelfrman, T wmove that this language be eccepted and
referred to the Drafting Committee with inetructions to the Drafting Committee
to Incorporate it in the finel draft of the Compact to ba submitted back to the
Commiasion.

COM. STONE: I sscond the motion.

. THE CHATRMAN: You have heard the motion and second. Are there any
comments on the motion? (No response.) Are you ready for the question?

CCM. BISHOP; Question.

THE CHATRMAN: Questlon hes been celled for. (Thersupon a vote was
taken and Com. Wilson's motion caryied wnanimously.)

THE CHATRMAN: Com. Stons, are you prapared at this time to report
any further progress on agreement with the Commissioner from New Mexico on the
Sen Juan?

COM, STONE: Mr., Chairman, as amnounced before by New Mexico and
Colorado, Avrticle XIV ag submitted to the Commission was agresable to those two
states. Final actlon was deferred because of the éesirability of having scoms
word from the Department of the Interior end the Cffice of Indien Affalirs re-
garding the language which hes juet been submitted. I understand Mr. Wilson's
motlon t¢ carry with 1t approval of the entire article with the change sub-
mitted by the Secretary of the Interior, end the article, as 1 understand 1t,
18 now approved with the direction to the Drafting Committee to include thie
in the redraft of the Compact. Mr, Breltenstein calls atitention to the
oditorial changes. I understand thaet goes to all the articles, there are
editorlal changes poagible. Thet 1s understood, of course, that there may be
editoriael changes in various articles of the Compact.

THE CHAIRMAN: Does the Chairman understand, then, that it is almply
a matter now of having the Editing Committee put thie paregraph in final chape?
No disegreement between Colcrade and New Mexico?

COM., STONE: That is the entire article, yes.
COM. WILSON: That is correct, Mr. Chairman.

THE CHATHMAN: Very well, Now Mr. Riter, I believe yon had some
metter you wished to Wring before the Commlsslon.

MR. RITER: Yes, sir. The Commission will recall that the Englneer-
ing Advisory Commlttee secured the services of Harry Blaney of the Department
of Agriculture to aseist us in determining consumptive use rates for use in owr
engineering studies. Mr. Blaney hae now completed a report as a result of hia
investigations. The report, however, 1s ati{ll in confidentiel form. Coples of
the report by Mr. Blaney have been received mnd we have todey supplied tha en-
gineer adviser of each member of the Commission with a copy of that report.

Mr. Bleney, however, requests that he be furnished with fifteen coples

_



36
of the report in its present form for confidentiel in-service use within the
Department of Agriculture, and then he alsec requests that after final accept-
ance by the Compasct Commiseion, he would like thirty-five mors coples for
limited distribution.

This problem hes been discussed by the Engineering Committee and 1t
18 ocur recommendation to the Commiassion that the Enginesring Committes be
authcorized at this time to supply Mr. Blaney with fifteen copiese of the report
a8 he requested for confidentiel in-service use within his own organization.

CCM. BISHOP: Mr. Chalrmen, I make a motion that the request of Mr.
Blaney he approved by the Commlseion.

COM. WATSON: GSecond the motion.
THE CHAIRMAN: Is there a discuss;itm of the motiocn?
COM. STONF: GQuestion,

THE CHATRMAN: Ouestion hae been called for. (Thereupan a vote was
taken and Com. Bishop's motion carrisd um.nimously )

THE CEATRMAN: 'I‘ha Commi asion will now recess for ten m.inutes.
{3:15 p.m,, Recess.)

{3:40 p.m., Meeting reconvensed,)

TEE CHATRMAN: Will the meeting please come to ordsr,

COM. WATSON: Mr. Chairman, az to Articls XII, Wyoming and Utah ere
making suvbstantial progrese.

THE CHATRMAN: The Chairman 1is delight.ed to hear that. What are
your further wishes, Com. ‘Yatson?

COM. WATSON: That we have a little more time in doing the good work.
THE CHATRMAN: Do you make a motlon then to recess?
COM. WATSON: I so move.

THE CHATRMAK; Until ten o'clock tomorrow morning? Is there a second
to the motien? : :

COM. BISEOP: I will second the metiom,
THE CHAIRMAN: Are you ready for the guestion?
COM. WATSON: GQuestion.

THE CHATRMAN: Ouestion bas been called for. ({Thereupon a vote was
taken and Com. Vetson's motion carried unanimously.,) '

{3:45 p.m., Wednesday, October 6, 1948, meeting recessed until 10:00
c'clock &.m., Thursday, October T, 1948.)
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Senta Fe, New Mexico

October 7, 1948
10:00 o'clock a.m.

(Meeting continued until October B, 1948.)

Santa Fe, New Mexicc
October 8, 1948
2:00 p.m.

(All Commissloners present.)
THE CHATRMAN: The Commisslon meeting will please come to order,

COM. STONE: Mr. Chairman, I offer and move the adcption as subzection
{b) of Article ITT of the Upper Colorado River Basin Compact, the following:

"{b) The epporticnment mede tc the reaspective statos by the preced-
ing paragreph (a) 1s based upon, and shall be applied In conformity with,
the following principles and each of them:

(1) The apportionment is of eny end all man.made depletions;

(2) Beneficlal use is the basis, the measure end the limit of
the right to use;

{(3) No state shall excsed its apportioned use in any water yoar
when the effect of such excess use, as determined by the Comission,
1s to deprive enother state of 1ts apportioned use durlng that water
year; provided that this subparagraph (b)({3) shall not apply to the
tributary streams covered by Artleles XI, XII, XIIT and XIV; provid-
od, further, that this subparagraph (b){3} shall be construed nelther
ae purporting to apportion among the signatory states such uwses of
water &s the Upper Besin may be entitled to under paregraphs (f) and
(a) of Article I¥I of the Colorado River Compact, nor as countenanc-
ing everage useés by any signatory State in excess of its apportlon-
ment.

{4) The apportionment to each State Includes all water neces-
gary for the supply of any rights which ncw exist.”

I wieh to add to my motion that the subparagraph (b) to Article IIT be referred
tc the Drafting Committes.

COM. WILSON: Mr. Chailrmen, I esecond the motionm.
THE CHAIRMAN: The motion hag been made and seconded.
COM, WATSON: Question.

THE CHAIRMAN: Guestlon has been called for, (Thereupon a vote was
taken and Com. Stone's wotlon carried unanimously.)

COM, BISEOP: Mr. Chairmesn, I offer the following to become Article
XII of the Compact:

e



"Subject to the provisicns of thie Compact, the congumptive use of
the watera of Benry's Fork, a tributary of Green River originating in
Utah and flowlng Into Wyoming end thence into the Green River in Utah;
Beaver Creek, originating in Utah and flowing into Henry's Fork in Wyo-
ming; Burnt Fork & tributary of Henry's Fork in Wyoming; Birch Creek, a
tributary of Henry o Fork originating in Utah and flowing into Henry' s
Fork in Wyoming; end Sheep Creek, a tributery of Green River in Utah, and
their tributaries, is hereby a.pportionad between Utah and Wyoming in such
guantities aa will result from the application of the follcmring prin-
ciples and procedures:

(a) Waters used under rights existing prior to the signing of
this compact:

(1) Water diverted from Benry's Fork, Beaver Creek, Burnt
Fork, Birch Creek and their tributaries, shall be administered
without regsrd to the state line on the basls ¢f an Interstate
priority achedule tc be prepared by the states affected 1n con-
formlity with the actuml priority of right of use, the water re-
quirements of the land irriga.tsd end the acreage irrigated In
connection thergwith.

. (b) Water used under rights from Benry s Fork, Beaver Creek,
Burnt Fork, Birch Creek and thelr tributarieas, 1n1t.1&ted after the
glgning of "thie compact shall be divided 50 percent to Wyoming end
50 percent to Utah and .each state may use said water as and where 1t
deéms advisable.

{c) Wyoming mssents to the exclusive use by Utah of the waters
of Sheep Creek, a tributary of Green River in Utah, except that
lends, 1f any, presently irrigated in Wyoming from the watera of
Sheep Creek shall be supplied with water from Sheep Creek in crder
of priority and in such amounts as is in conformity with the Laws
of the State of Utah.

(2) In the event of importation of water to Hemry's Fork,
any of 1ts tributaries from any other river basin, the State ma.king
the importation ahall have the exclusive use of such lmported weter
uniess there iz & writien agreement between representatives of Utah
and Wyoming ts the contrary.

(e} All consumptive uges of ths waters of Eenry's Fork, Beaver
Creek, Burnt Fork, Birch Creek, Sheep Creek and thelr tributeriles,
made either by Uteh or Wyoming shall be charged as a use under the
apportlionment made by Article III of this Compact,

(f} Utah and Wyoming each aseent to the diversion and storape
of water in one state for use in the other state and 1t shall be the
duty of the water administrative officlals of the State where the
water ls stored to release saild stored water to the other State up-
an demend. If elther Utah or Wyoming shall construct a reservolr in
the other State for wse In 1ta own State, the water users of the
State in which saild facilities are constructed may pwrchase at cost
a poertlon of the capacity of saeld reserveoir sufficlent for the irri-
gation of 1ts lands thereunder.

{g) In order to measure tha flow of water diverted, suitable
meesuring devicee ehall be constructed by each State at or near the



point of diversion of each ditch.

{h) The State Engineers of the two States shall appoint a
epecinl Commissioner who shall have suthority to administer the waeter
* in both States in accordance with the terms of this Articie. The
‘salary and expenses of such special Commissicner shsll be paid 30
percent by Utah and 70 percent by Wyoming."

Mr. Chairman, I move the adoption of the foregoing as Article XIT and
thet 1t be referred to the Drafting Committes.

COM. WATSON: Secand the motion.

THE CHATRMAN: You bave h2ard the motion. Ig there a discussion of
the motion? (No responss.} If mot, are you ready for the questlom?

COM. BISHOP: Question.

(Thersupon a vote was taken and Com. Bishop's motion cerried unani-

mously. )

. THE CHATRMAN: Mr. Riter, the Chairman understands that you have &
statement to make for the record.

MR, RITFR: Mr. Chalrmen, this statement was prompted by a request
from you regarding the adequacy of the water supply for Central Utah Project.
With your permiseion I would like to read the statement. It is in the form of
& letter.

"The Blshop's Lodge
Sante Fa, New Mexico
October 8, 1946

The Honorable Harry Y. Bashore,

Federal Reprspentative and Chairman

of the Upper Colorado River Basin Compact Commission
The Blghop's Lodge
Santa Fe, New Mexico

Dear Mr. Bashore:

You have asked my opinion regarding the edeguacy of the water supply
for the gravity diversion plan of the Ceniral Utah Project, under the
terms of the proposed Upper Colorado Rlver Basin Compact.

Apsistant Chief Counsel of the Bureau of Reclamation, Mr. J. G. Will,
advipes me thet under the Federal Reclamation Laws, the determination of
the adequacy of a water supply for a propoged Federal reclamation project
Is & function of the Secretary of the Interior, acting on the advice of
the Commigsioner of Reclemation, As Chief Hydrologist of the Bureau of
Reclemation, I am charged, among other things, with responsibility for
gtudies regarding the physical aveilebility of water supplies for proposed
or progpective Federal reclamatlon projlecta. :

I have cearefully considered the questlon whether thers would be phy-
slcally available an sdeguate quantity of water from the Groen River for
the gravity diverslon plan of the Central Uteh Project. Upon the bapls of
historical records, depleted to reflect conditions of mitimate development
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in Wyoming under the proposed Upper Colorado River Basin Compact, it is
my opinion that, by utilizing storage which ¢en be made avallable in any
one of geveral known reservoir sltes, there would be an adaguate quantity
of wvater in the Green River for the gravity diversion plan of the pros-
vective Central Utah Prolect, ms that projlect 1a presently emrilioned by
the Bureau of Reclamation.

My opinion accords with the findinga in this connection made by your
Engineering Advisory Commtttes, and met forth in its report of October 4,

. 1948,

Respectfully yours,
(signed} John R, Riter

Chief, Hydrology Division

Branch of Project Plamning

Bureau of Reclamation .

Denver, Colorado,"

THE CHAIRMAN: Thank you, Mr. Riter. And the Chalrman wishes to add
hls endorasment of the report of the distingulshed engineers and hydrologlstse
who signed the Engineering Feport and to the statement which ycu have now oade.

MR.  WALLACE: That is the unanimous opinion, I take it, of thes.vhat
13 the Cormittes of which you are chairman?

MR. RITER: Ths Engineering Advisory Committee?
MR. WALLACE: That ie right. Is 1t?
THE CHATRMAN: That 1s carrect, end signed by all of them.

MR, RITER: This is a statement I am making as Chief of the Hydrology
Division of the Bureau of ReclamatiOn.

THE CHAIRMAN: Ie there any further business to come before the Com-
migsion?

COM. BISHOP: Mr, Chedrman, the® Commissioner from Wyoming appoints

Mr.'R. D. Goodrich on the Drafting Committee in place of Mr. Wehrli, who is ab-
sent.

COM. WATSON: Mr, Chairmen, I propose as an original article or as
any erticle the Drafting Commlttee may wish to degignate, the following:

"The spportionment made by Article IIT (a) shall not be taken &s any
bagls for the allocation betwesen the signa.tory states of any benefits re-
sulting from the generat.ion of power.

I move the edoption of this erticle and that it be referrsd to the
Drafting Committee for perfsction of language.

COM. STONE: I second the motiom,

THE CHATRMAN: Motion hes besn made and aeconded. Is there a dia-
cugeion of the motion?

CCM, BISHOP: Question.
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THE CHATIHMAN. Question hes been called for., (Thereupon & vote was
taken and Com. Watscn's motion carried unenimously.)

COM. STONE: Mp. Chairman, If there is no further business that eny
Commigeioner heg in mind T move we receas subject Lo the call of the Chailrmsn.

-TRE CHAIRMAN: Do I hear a second to the motlon®
COM. WATSON: Second the motlon.

o {Thersupon a vote wes taken and Com. Stons's motion carried uneni-
mously:) :

(2:40 p.m., Friday, October B, 1948, recess subject to the call of
the Cha:i.rmn.)_ . ]

Santa Fe, New Mexico
Qctober §, iGhB
3:30 o'elock p.m.

{411 Commiesioners prasent.)

THE CHATRMAN: The Commission will please come to order. The Chair-
man now ¢alls for a repcort of the chalrman of the Irafting Committee and re-
queats that each article of the Compact be read and that each article be acted
upon and the Cheirman will esk for the vote by "Ays" or "No", end at the cone
¢lusion of the reading, the Chairmen will call the roll on the accsptance of
the Compact. Mr. Will, are you now ready to make your report?

MR. WILL: Mr. Chalrman, the Preambie reads as follows:
"UPPER COLORADC RIVER BASIN COMPACT

The State of Arizona, the State of Colorado, the State of New Mexico,
the State of Utah and the State of Wyomlng, scting through thelr Commis-
ezlopers,

Charles A. Careon for the State of Arizcma,
Clifford H, Stone for the State of Colorado,
Fred F. Wilpon for the State of New Mexlco,
Edward H. Wateon for the State of Utah and

L. C. Bishop for the State of Wyoming,

after negotiations participated in by Herry W. Bashore, eppcinted by the
President as the representative of the Unitsd States of America, Lave
agreed, subject to the provisions of the Colorade River Compact, to deter-

mine the rights and obligatione of each signatory Stete respecting the
uses and deliveries of the water of the Upper Basin of the Colorado River,

as follows:"

COM. STONE: I move the adoption of the Preamble as read.
COM. BISHCP:; Second the motion.

CCM. STORE: Questionm.

e
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" HE CEAIRMAN: Question has been celled fer. (Thereupon a vote was
taken end Com. Stone's motion carrisd unanimously.)

_ MH. WILL: -
"ARTICIE I

(a) The major purpoass of this Compact are to provlide for the
equitaeble division and epportionment of the use of the waters of the
Colorado Riyer System, the uge of which was epportioned in perpstulty to
"the Upper Basin by the Colorado River Compact; to establish the obliga-
tions of each State of the Upper Divimion with respect to the deliveries
of weter required to te made at lea Ferry by the Colorado River Compact;
to promote interstate comity; to remove causes of present and future con-
troverslesa; to secure the expeditious agricultural e&nd industrisl develop-
ment of the Upper Basin, the st.orage of wvater, and to protect 1ife and
property from floods. :

"{b} It im recognized that the Colorado River Compact i1s in full
force snd effect and all of the provisions hereof are subject thersto.™

COM. WILSCN: I move the adoption of Article I as read.

COM. CARSON: ‘ I gecond the motion.

THE CHATRMAN: You have heard the moticn to adopt Articls I as read.
CoM. STONE: CQuestion.

THE CHAIRMAN: Question has been callad for. (Thereupch a vote wae
takeon and Com. Wilson®s motion carried unenimously.) .

MR. WILL:
"ARTICIE TT
"Aag used in this Compact:

{2) The term "Colorado River System” weans that portion of the
Colorado River and 1lts tributaries within the United States of America.

{b} The term "Colorado River Bssin" meens ell of the drainage erea
of the Colorado River System and all other territory within the United
States of Americe to which the waters of the Colorado River Syatem shall
be beneficially applied. ’

{c) The term "States of the Upper Divielon" means the Stetes of
Colorado, New Mexico, Utah and Wyoming. : ‘

(d) The term "States of the Lower Division” means the States of
Arizona, California and Nevada.

(e) The term "Lee Ferry" means a point In the main streem of the
Colorado River one mile below the mouth of the Peria River,

(f) The term "Upper Pasin" means those parts of the States of
Arizona, Colorado, New Mexico, Utah and Wyoming within and from which
waters naturally drain intc the Coloredo River System above Lee Ferry,
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end also all parts of sald States loceted without the drainage area of the
. Goloradc River System which are now or shall hereafter be bemeficimlly
gerved by waters diverted from the Colorade River System above Lee Ferry.

. (g) The term "Lower Basin" means those parts of the States of Ariz-
ona, California, Nevada, New Mexico and Utah within and from which waters
naturally drain inte the Celorado River 3ystem below Lee Ferry, end alao
all parte of sald Btates located without the drainage aerea of the Colorado
Rivér System which are now or shall hereafter be beneficlelly served by
waters diverted from the Celorado River System below Lee Ferry.

{h) The term "Cclorado River Compact” means the agreement concerning
the apportionment of the use cof the waters of the Colorado River Syatem
dented November 24, 1922, executed by Commlisgicners for the States of

. Arizona, California, Colorado, Nevads, New Mexico, Utah and Wyoming, ap-
proved by Herbert Hoover, repregentative of the United States of America,
and proclaimed effective by the President of the United States of America,
June 25, 1%29. )

(1) The term "Opper Colorado River System" means that portion of the
Colorado River System above Lee Ferry.

{J} The term "Commission" means the edministrative agency created
by Article VIII of this Compact.

{k) The term "water year" means that period of twelve montha ending
September 30 of each year.

(1) The term "acre-foot" meana the quantity of weter required to
cover an acre to the depth of ome foot and 1s eguivalent to 43,560 cuble
fect,

(m) The term "domestic use" shall include the use of water for
houmehold, stock, mnicipal, mining, milling, industriel and cther like
purposes, but ghall exclude the gensration of electrical power.

(n} The term “virgin Flow" means the flow of any stream undepleted
by the ectivities of man.

COM. CARSON: Mr. Cheirman, I move the adoption of Article IT ae read.
COM. WATSON: BSecond the motion.

THE CHATRMAE: You have heard the motion by Com. Carson that Article
IT as read be adopted.

CCM. STONE: Question.

THE CHATRMAN: GCuestion has been called for. (Thereupcn a vote was
taken and Com. Carson's motion carried unanlmously.)

MR. WILL;
"ARTICIE III
(a) SubJect to the provisions and limitations contained in the Colo-

rado River Compact and in this Compact, there ls hereby apporticned from
the Upper Colorade River System in perpetuity to the States of Arlzona,
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Colorasdo, New Mexlco, Utah end Wyaming, respectlvely, the conoumptive use
of watoer as followa:

(L) To the State of Arizona the coneuwmptive uge of 50,000 acre-feet
of water per annum.

(2) To the States of Colorado, New Mexico, Utah and Wyoming, res=
pectively, the conaumptlive use por annum of the quantitiés resuvlting from
the application of the following parcentagss to the total quantity of
‘consugptive use per annum apportlonsed in perpetuity to and avallable for
use each year by the Upper Baasin under the Colorada River Campact end re-
maining after the deduction of the use, not to sxceed 50,000 acro-feet
por .amnum, meds In the State of Arizona:

State of Colorade + + + &+ & -4« + +» + 51.75 per cent,
State of New Mexico « + + + » « » « « « 11.725 por cent,
State of Utah . . . . « & ¢« . . . . . 23.00 per cent,
State of Wyoming .+ +« +» = « &« & » » . « 14.00 per cent.

. (b} The apporticnment made to the respective States by pwaé-aph
{a) of this Article 1s based upon, and shall be aspplied in conformity
with, the followlng principles and each of them

(1) The apporticnment is of any and all man-made depletions;

(2) Beneficial use is the basis, the measure and the limit of the
right to use;

(3} No State shall exceed its apportioned use in any water year
when the effect of such excess use, ss determined by the Commiselon, -1s
to deprive another signatory State of 1ts apportioned use during that
water year; provided, that this subparagraph (b){3)} shall not be con-
atrued as: . o

(1) Altering the apportlomment of use, or obligations to make de-
liverles ag provided in Article XI, XII, XIIT or XIV of thia Compact;

(11} Purporting tc apportion among the slgnatory Stetes such uses
of water as the Upper Basin may be entitled to under paragraphs (f) and
(@) of Article IIT -of the Zolorado River Compact; or

{111) Countenancing average uaes Ly any signetory State in excesa
of 1its apportionment, . ‘

(4) The apportionment to each State includes all water neceasary
for the supply of any rights which now exiat.

(¢} No apportionment 1s hereby made, or intended to ba made, of
such uses of weter as the Upper Basin may be entitled to under paragraphs
(f) and (g) of Article III of the Colorado River Compact.

{d) The apportionment mede by this Article shall not be teken as
eny basls for the ellccation among the signatory States of any benefits
resulting from the generation of power."

THE CHATRMAN: You have heerd the reading of Articlse IIT. Vhat is
your pleasure? :
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COM. CARSON: T move its adoption &g read.

COM, WATSON: Second the motion.

THE CHAJRMAN: It hes been moved snd seconded thet Article III be
adopted as reamd. Ready for the question?

CCM., BISHOP: Queetion.

(Thereupon a vote wea teken and Com. Carson's motion carried unani-
mously.)

MR, WILL:
"ARTICLE IV

In the event curtailment of use of water by the States of the Upper
"Division at any time shall becoms necessary in order that the flow at Lee
Ferry shall not be depleted below that required by Article III of the
Colorado Rlver Compact, the extent of curtalilment by each State of the
consumptive use of water apporticned to it by Article III of this Compact
shall be in such quantities and at such times as elhall be determined by
‘the Commission upon the application of the followlng principles:

(a) The extent and times of curtallment shall be such as to Assure
full complience wilth Artlcle III of the Colorado River Compact;

{b) If any Stete or States of the Upper Divisicn, in the ten years
impediately preceding the water year in which curtallment is necessary,
shall have consumptively uged more water than it was cr they were, as the
cage may be, ontitled to use under the apporticnment made by Article IIT
of this Compect, such State or States shall be required to supply at Lee
Ferry & quantity of water equal to 1ts, or the aggregate of thelr, over-
draft or the proportionate part of such overdraft, as may be necessary to
assure complisnce with Article IIT of the Colorado River Compact, before
demend is mede on any other State of the Upper Divislon;

{¢) Except ag provided in subparagreph (b) of this Ariicle, the ex-
tent of curtallment by each State of the Upper Divislon of the consumptlve
use of water apporticned to it by Artlcle III of this Compact shall be
such ea to result in the delivery at Lee Ferry of a guantity of water
which bears the same relation tc the total required curtailment of use by
the States of the Upper Divisicn as the consumptive use of Upper Colorado
River System water which was made by each such State during the water year
immedistely preceding the year in which the curtallment becomss necessary
bears to the total consumptive use of auch water in the States of the Up-
per Divislon during the same water year; provided, that in determining
such relatlon the uses of water under rights perfected prior to November
a2k, 1922, shall be excluded.”

THE CEAIRMAN: Gentlemen, you have heard the reading of Article IV.
COM. STONE: Mr. Chairman, I move the adbption of Article IV as read.
COM. WATSON: Second the motion.

THE CHATRMAN: Ready for the questlon?

- — - -




Ls
COM. BISHOP: Question.

{(Thereupon a vote was taken end Tom. Stone's motion carrled uneni-

MR, WILL:
"ARTICIE V °

{a) All losses of water ocewrring from or as the result of the
storage of water in reservoirs constructed prior to the signing of thils
Compect shall be charged to the State in which such reservolr or reser-
voirs are located. Water stored in reaervoirs covered by this paragraph
{a) shall be for the exclusive use of and shall be charged to the State
in which the reservoir ar reservolrs are located.

{b) All losmes of water occurring from or &g the result of the
storage of water in reservoirs constructed efter the signing of this Com-
pact shell be cherged as follows:

{1) 1If the Comnlssion finda that the reservoir s used, in
whole or in part, to assist the States of the Upper Divislon In
meeting theilr obligations to deliver weter at Lee Ferry lmposed by
Article TII of the Colorado River Compect, the Commission shall make
findings, which in no event shall be contrary to thes laws of the
United States of America under which any reservoir ls constructed,
as to the regervolr .capacity allocated for that purpose. The whole
or that proportion, e the case may be, of reservoir lossea as found
by the Commlssion to be reascnaiyly end preperly chargeable to the
regeérvolr or reservoir capacity utilized to assure deliverles at Lee
Ferry shall be charged to the States of the Upper Division in the
proportion vhich the conguuptive uge of water In each State of the
Upper Divigion during the water year in which the charge 1s made
bears to the total consurptive use of water im mall States of the Up-
per LDivialion during the sare water year. - Water stored in reservoirs
or in reservolr capacity covered by this subparagraph (b).(1l) shall
be for the common bensfilt-of all of the Statea of the Upper Division.

{2) - If the Commission Tinds that the reservoir is used; in
whole or in part, to supply water for use in m Stete of the Upper
Division, the Commiwsion ahall make findings, which in no ‘event
shall be contrary to the lews of the Pnited. States of America under
which any roaservolr is conatructed, as to the reservoir or regorvolr
capacity utilized to supply water for use and the State in which such
vater will be used. The whols or that proportion, as the coge may
be, of reservolr losases as found by the Commission to be roasonably
and propsrly chergeable to the State 1n which such water will be
used ghall be borme by that State. As determined by the Commlssion,
water stored in reservoirs covered by this subparagraph (b)(2) shall
be esaymarked for and charged to the State in which the water will be
used. ' :

{(c) In the event the Commission finds thet a reservoir site 1s
avallable both to assure deliveries at Lee Ferry and to store water for
congumptive use in a State of the Upper Division, the storage of water
for consumptive use shall be glven preference. Any raservolr or reser-
volr capacity hereafter used to assure deliverisa at Lee Ferry ahall by
order of the Commissicon be used to atore water for consumptive use in a
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State, provided the Commission finds that such storage is reagonably necea-
sery to pormit such State to meke the use of the water apportioned to 1t
by this Compact.”

_ THE CHAIRMAN: Gentlemen, you have heard the reading of Article V.
wWhat 1s your pleasure? ‘

COM, STONE: I move the adoption of Article V as read.
COM. BISHOP: Second the motion.

THE CHAIRMAN: Are you ready ror.t.ha question?

COM. STONE: - Question., |

TEE CHAIRMAN: Question has been. called for. (Thereupon & vote was
taken and Com. Stone's motion carried. unanimously.)

MR, WILL:
“ARTICIE VI

The Commisgion shall determine the quantity of the consumptive use of
water, which use is apportioned by Article III hereof, for the Upper Besin
and for sach State of the Upper Basgin by the inflow-outflow methed in
terma of man-made depletlons of the virgin flow at Leec Ferry, unless the
Comnlssion, by unanimous actlion, shall adopt & different method of deter-
mination.” :

THE CHAIRMAN: You have heard the reading of Article VI. What is
your pleasure?

COM. BISHOP. I move its adoption as read, Mr. Chalrman.
COM, WATSON: Second the motlon. '
COM. STONE: Question.

THE CHAIRMAN: OQuestion has been celled for. (Thereupon a vote was
taken and Com. Bighop's motlon cerried unanimcusly. )

MR. WILL:
"ARTICLE VIL
The consumptive use of water by the Unlted States of America or any
of ite agencies, instrumentalities or wards shall be charged a8 a use by
the State In which the use 1s made; provided, that suchk consumptive use
incident to the diversion, impounding, or conveyance of water In cne State
for use in enother shall be charged to such latter State."

THE CHAIRMAN: You have heard the reading of Article ¥vIi. What is
your pleasgure?

COM., STONE: I move the adoption of Article VII as read.

COM. WATSON: GSecond the motion.

e



48

THE CHAIRMAN: You have heard the motion. Are you ready for the
question? : . . o

COM, BISHOP: Ouestlion.

(Thsreupon & vote was taken end Com. Stone's motlon cerriled unani-

mously.)
MR. WILL:
' “ARTICLE VIII

(r} There 1a hereby created en interstate administrative ageney to
be known as the "Upper Colorado River Commission." The Commissicn shall
be composed of one Commissioner reprosenting each of the States of the Up-
per Division, namely, the States of Colorado, New Mexico, Utah and Wyo-
ning, designated or appointed in eccordence with the laws of each such
State and, if designated by the Fresident, cone Commissloner representing
the United States of America. The President is hereby requested to desig-
nate & Commissioner. If so designated the Commissioner representing the
United States of America shall be the presglding officer of the Commissicn
and shall be entitled to the same pawers and rights as the Commissioner
of eny State. Any four members of the Comrlssion shall constlitute &
quorum, . .

(b) The saleries and personsl expenases of esch Cormissioner shall
be peild by the Government which he represents. All other expenses which
are Ilncurred by the Commlsslon incident to the administration of this
Campact, and which are not pald by the United States of America, shall be
borne by the four States according to the percentage of consumptive use
apportioned to each, On or before December 1 of each year, the Comniis-
glon shall adopt and trensmilt to the Governors of the four States and to
the Pregident a budget covering an estimate of 1ts expenses for the fol-
lowing year, and of the emount thereof payable by each State. Each State
shall pay the amount due by 1t to the Commission on or before April 1 of
the year following, The payment of the expenses of the Commission and of
1ts employees shall not be subject to the audit and accounting procedurses
of eny of the four Stetes; howsver, all receipts and disbursements of
funds handled by the Commlgsion shall be audited yearly by a qualified in-
dependent public accountant end the report of the audit shall be included
12 and become a part of the aznual report of the Commiasion.

{c) The Commisalon shall appoint a Secretary, who shell not be a
merber of the Cammission, or an employee of any signatory State or of the
United States of Americe while go acting. Ee shall serve for such term
and recelve such salary and perform such duties as the Commissi~-n may
direct. The Commisslon may employ such enginecering, legal, clerical and
other personnel as, in its Judgment, may be neceagsary for the peérformance
of ite functlons under this Compact. In the hiring of employeecs, the
Commissgion shall not be bound by the cilvil service laws of any State.

(d) The Commiggion, so fer as conslatent wi'th this Compact, shall
have the power to:

{1} Adopt rules and regulations;

(2) Locate, establish, construct, abanden, opersts and main-
taln water gaging stations;
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(3) Make estimates to forecast water run-off on the Colorado
River and any of 1ts tributaries;

(4) Engege in cooperative atudies of water supplies of the
Colorade Biver and 1ts tributaries;

(5} Collect, anelyze, correlate, preserve and report on date ea
to the stream flows, storage, diversiocns and use of the waters of the
Colorado River, and any of its tributeriles;

(6) Make findings as to the quantity of water of the Upper Colo-
rado River System used each year in the Upper Colorado River Basin
and 1n each State thereof;

. (7} Make findings ms to the quantity of water deliveries at Lee
Ferry during each water year;

(8) Meke findings as to the necessity for and the extent of the
curtailment of use, required, 1f any, pursuant to Artlcle IV hereof;

{9) Meoke findinge as to the guantity of reservoir losses and es
to the shere thereof chargeable under Article ¥ hereof to sach of the
States;

(10) Mske findings of act in the event of the occurr-nce of ex-
tracrdinary drought or seriocus accident to the irrigation system In
the Upper Basin, whsreby dellveries by the Upper Baein of water which
it may be required to deliver in order tc ald in fulfilling obliga-
tiong of the Unlted States of America to the Unlted Mexican States
arising under the Treaty botween the Unlted States of America end the
United Mexlcen States, dated February 3, 1944 (Treaty Serles 99k4) be-
come difficult, and réport such findings to the Governora of the Up-
per Basln States, the President of the Unlted States of Amorica, the
United States Section of the Internatlonal Boundary and Weter Commis-
sion, end puchk other Federal officials and egencics as it may deem
appropriate to the end that the water allotted to Mexico under Divi-
slon ITII of auch Treaty may be reduced in esccordance with the terms
of such Treaty;

{11} Acquire and hold such personal end real property as may be
neceagsery for the performance of its dutlies hereunder and to dispose
of the game when no longer requlred;

(12) Perform =21l functions required of it by this Compact and do
all things necessary, proper or convenlent in the performance of its
dutles hersunder, either independently or in cooperation with any
state or federal agency;

(13} Make and trensmit annuelly to the Governors of the signa-
tory States and the President of the Unlted States of Americe, with
the estimated budget, a report covering the activitles of the Commis-
sion for the preceding water year.

(e} Except as otherwise provided in this Compact the concurrence of
four members of the Commission shall be required in eny action taken by
it.

{f}) The Commission and its Secretary shall make available to the

e
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Governor of each of the signatory States any information within its pos-
sesgicn at any time, and shall alwyays provide free access to. its records
by the Governors of each of the States, or their representatives, or
authorized representatives of the Unlted States of America. .

(g) Findings of fact made by the Commission shall not be conclusive
in apy court, or before any agency or tribunal, but shall conatituts
prima facle evidence of thy facts fowdd. - N ,

(b) -The organization meeting of the Commiasion shall be held within
four months from the effective dete of this Compe.ct "

COM, WATSON: Mr. Chalrmen, I wmove adoption of Article VIII ag read.
COM. WILSON: Second the motion.

THE CHAIRMAN: Ready for the question?

-COM. WATSON: 'Question.

(Thereupon a vote was taken and Com. Watson's motion carried unani-

moualy.)

MR. WILL:
"ARTICIE IX

(a) No 3tate shall deny the right of the: United States of America
and, subject to the condliions hereinafter contained, ne Stete shall deny
the right of another signatory State, any person, or entity of any signa-
tory State to scquire rights to the use of water, or to construct or ‘par-
ticipate in the construction and use of diversion works and storage reser-
volrs with eppurtenant works, canels and conduits in-one State for the
purpose of diverting convey 1ng, storing, regulating and releasing. water
to satisfy the provisions of the Colorado River Compact relating to the
obligaticn of the States of the Upper Divislon to maeke deliveries of
water at Les Ferry, or for the purpose of diverting, conveying, storing
or regulating water 1n an upper signatory State for consumptive use in a
lover signatory State, when such use 13 within the apportionment to such
lower State made by this Compact. Such rightg shall be subject to the
rights of water users, in a Sfate in which such reservoir or works ere
located, to receive and use water, the use of which 1s within the appor-
tionment to such State by this Compact.

(b) Any signatory State, any perscn or any entity of any signatory
State shall have the right to acquire such property rights as are neces-
sary to the use of water in conformity with thils Compact in any other
signatory State by donatlion, purchase or through the exercise of the
power of eminent domein. Any signatory State, upon the written request
of the Governor of ahy other signatory State, for the benefit of whose
water usgers property 1s to be dcquired in the State to which such written
request is made, shall proceed expeditiously to.acquire the desired prop-
erty either by purchase at a price satisfactory to the requesting State,
or, 1f such purchase cannot be made, then through the exercise of 1ts
power of eminent domain and shell convey such proPerty to the requesting
State or such entity as may be deslgnated by the requesting State; pro-
vided, that all costs of acguisition and expenses of every kind and
nature whatsoever incurred 1ir obtailning the requested property shall be
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peld by the reguesting State at the time and in the manner preacribed by
the State requested to ecquire the property.

(c) 'should any facility be constructed in e signatory State by and
for the benefit of another signatory State or States or the water users
thereof , as above provided, the construction, repair, replacement, main-
tenance and operation of such facility shall be subject to the laws of the
Stats in which the facility is located, except that, in the cage of a
regervoir congtructed in one State for the benefit of another State or
States, the water administration officiale of the State in which the
facility i1s located shall permit the storage and release of any water
which, as determined dy findings of the Commission, falls within the ap-
portionment of the State or States for whose benefit the facility is con-
structed. In the case of a regulating reservoir for the Joint benefit of
all Statee in making Lee Ferry deliveries, the water administration offi-
clals of the State in which the facility 1s located, in permitting the
storage and releage of water, shall comply with the findings and orders of
the Commissian.

(d) In the event property is acquired by a signatory State in ane
other signatory State for the use and benefit of the former, the users of
water made avallable by such facilities, as a condition precedent to the
use thereof, shall pay to the political subdivisions of the State in which
such works are located, each and every year during which such rights are
enjoyed for auch purposes, a sum of money egquivalent to the average annual
amount of taxee levlied and assessed against the land and improvements
thereon during the ten years preceding the acquisition of such land. Saild
payments shall be in full reimbursement for the loss of taxes in such
political subdivisions of the State, and in lieu of any and all taxes on
sald property, improvements end rights. The signatory States recommend to
the President and the Congress that, in the event the United States of
Americe shall acquire property in one of the signatory States for the
benefit of another signetory State, or its water users, provision be made
for like peyment in reimbursement of loss of.taxes.“

COM. WILSON: Mr. Chairman, I move the adoption cf Article IX as
read.

COM. BISBOP: Second the motion.
THE CHATRMAN: Are you ready for the question?
COM. WILSON: Ouestion on the motion.

THE CHAIRMAN: Question hae been called for., (Thereupon & vote was
taken and Com. Wilson's motion carried unanimously.)

MR. WILL:
"ARTICLE X
(a) The signatory States recognize La Plata River Compact entered
into between the States of Colorado and New Mexico, dated November 27,
1922, approved by the Congrese on January 29, 1925 (k3 Stat. 796), and
this Compact shall not affect the apportionment therein made.

{b). All consumptive use of water of la Plata River ahd its tribu-
taries shall be_ charged under the apportionment of Article III herecf to

—
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the State in which the use is made; provided, that consumptive use in-
cident to the diversion, impounding or conveyance of water in ome State
for use in the other shall be charged to the latter St.ate "

COM. BISHOP:© I move the mdoption of Article X &8 read.

COM. WATSON: Second the motion.

COM. STONE: Question.

THE CHAIRMAN: GQuestion has been called for. {Thereupon a vote was
taken and Com. Bishep's motion carried unanimously.) )

MR. WILL:
"ARTICLE XTI

Bubject to the nrovisions of this Compact, the consumptive use of
the water of the Little Snake River and its tributarlies la hereby appor-
tloned between the Stetes of Colorado and Wyoming in such quantities as
shell result from the application of the followling principles and proced-
ures:

{a) Wwater used under rights existing prior to the signing of this
Compact.

(1) water diverted from any tributary of. the Little Snake River
or .from the main stem of the Little Sneke RHiver ebove & point one
hundred feet below the confluence of Savery Creek and the Little
Eneke River shall be administered without regard to rights covering
the diversion of water from any down-stream points.

(2} vater diverted from the main stem of the Little Snake
River helow & point one hundred feet below the comfluence of Savery
Creek and the Little Sneke Rlver shall be adminlstered on the basis
of an intersiate priority schedule prepared by the Commiassion in
conformlty with priority dates egteblisched by the laws of the res-
pective States.” .

COM. BISHOP: Just & minute. There 13 & poimt there we stralghtened
ocut in the other ons--"prepared by the Commimsion."” We already have that pre-
pared and I believe that should be, "prepared by the Statees." We decided in
the one with Utah that we alre=dy have one prepared and it is =ll ready for
use over there,

COM. STONE: T noticed that chenge in the agreement between Utah and
Wyoming and here we agreed on "prepared by the Commission." Parsonally I feel
that "prepered by ‘the Commission" 1s the better procedure. It injJects the
idea of en impartial perty and if you leave it to the States there might be
gome controvergy. I think we are safe in letting the Commission do ft. That
is my reac¢tion.-

COM. BISHOP: There 1s still room for controversy if the Commission
does 1it. - :

MR. BRETTENSTEIN: I think there is less room for controversy in
heving it "by the Commission." When you have 1t "by the Commlssion” the two
states submit their priority schedules to the Commiesion and the Commiesion
then Just worke them together.



COM. BISHOP: We agreed on it once and wo won't argue about it.
MR. WILL: (Continuing with the reading of Article XI.)

"(b) Water used under rights initiated subseguent to the signing of
.. this C ct. — e

(1) Direct flow diversions shall be so administered that, in
time of shortage, the curtallment of use on each acre of land irri-
gated thereunder shall be as nearly equal as may be possible in both
of the States.

(2) The storage of water by projects located in either State,
vhether of supplemental supply or of water used to irrigate land not
irrigated at the date of the signing of this Compact, shall be so ad-
miniatered that in times of water shortage the curtailment of storage
of water available for each ecre of land irrigated thereunder shall
be as nearly equal as may be posaible in doth States.

‘(¢) Water uses under the apportionment made by this Article ghall
be in accordance with the principle that beneficial use shall be the basis,
meagure and limit of the right to use.

(4) The States of Colorado and Wyoming each assent to diversions and
storage of water in one State for use in the other State, subject to com-
pliance with Article IX of this Compect.

{e) In the event of the importation of watar to the Little Snake
River Basin from any other river basin, the State making the importation
shall have the exclusive use of such imported weter unless by written
agreement, made by the representatives of the States of Colorado and Wyo-
ming on the Commission, it is otherwise provided.

(f) wWeter ume projects initiated after the signing of this Compact,
to the greatest extent possible, shall permit the full use within the
Bagin in the most feasible manner of the waters of the iittle Snake River
apd 1ts tributaries, without regard to the state ling; and, so far as is
practicable, shall result in an equal division between the States of the
use of water not used under rights existing prior to the signing of this

Compact,

(g) All consumptive uge of the waters of the Little Snake River and
its tributaries shall be charged under the apportionment of Article III
hereof to the State in which the use is made; provided, that consumptive
use incident to the divereion, impounding or conveyance of water in one
State for use in the other shall be charged to the latter State.”

COM. BISHOP: I move the adoption of Article XI ae read.

COM. STONE: T second the motion.

COM. BISHOP: Question.

THE CHAIRMAN: Question ha® been called for. (Thereupcn a vote was
taken and Com. Bishop's motion carried unanimously.)

—
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MR. WILL:
“ARTICLE XII

Subject to-the provisicns of this Compact, the consumptive use of
the waters of Henry's Fork, a tributary of Gréen River originating in the
State of Utah and flowing into the State of Wyoming end thence into the
Green River in the State of Utah; Beaver Creek, originating in the State
of Utah and. flowing into Henry's Fork in the Stat»e of Wyoming; Burnt .
Fork, e tributary of Henry's Fork,: originating in the State of Utah and
flowing into Henry's Fork in the State of Wyoming; Birch-Oreek, a tribu-
tary of Henry s Fork originating in the State of Utah and flowing:intc .
Henry's Fork in the State of Wyoming; and Sheep Creek, a tributary of
Green River in the State of Utah, ‘and their tributaries are hereby ap-
portioned between the States of Utah and’ Wyoming in such quahtities as
will result from the epplication of the following principles and proced-
ures:

() waters used under rights exsiting prior to the _signing of this
Col mct.

Waters diverted frcm Henry's Fork, Beaver Creek, Burnt Fork, Birch
Creek and their tributaries, shall be administered without regard to the
state line on the basis of an interstate priority schedule to be prepared
by the States affected and approved by the Commiassion in conformity with
the actuel priority of right of use, the weter requirements of the land
irrigated and the acreage in'igated in connection t.hﬂrevith.

{b) waters used under rights from Henry's Fork, Beaver Creek, Burnt
Fork, Birch Creek and thelr tributaries; initiated aftar the signing of
thie Compect shall be divided fifty ver cent to the State of Wyoming:and
fifty per cent to the Stats of Utah emd each State may use sald waters es
and where 1t deems advisable "

(c) The State of Wyoming ‘assents to the excluaive use by the State
of Utah of the water of Sheep Creek, except that the lands, if any,
presently irrigated in the State .of Wyoming from the wateér of Sheep Creek
shall bte supplied with water from Sheep Creek in order of priority and in
such quantities as are in conformity with the laws of the State of Utah.

_ (d) In the event of the importation of water to Henry's Fark, or
any of its tributaries, from any other river basin, the State making the
importation skall have the exclusive use of euch imported water unless by
written agreement made by the tepresentatives of the States of Utah and |
Wyoming on the Commission, it 1a otherwlse provided.

(e) - A1 consurmptive use of waters of Henry's Fork, Beaver Creek,
Burnt Fork, Birch Creek, Sheep Creek, and their tribumries shall be
charged und.er the apporti.nmant of Article IIT hereof to the State in -
vhich the use 1s made; provided, that consumptive use incident to the.
diversion, impounding or conveyance of water in one State for use in the
other shall-be charged to the latter state. '

(f) The States of Utah and Wyaming each assent to the diversion and
storage of weter in one State for use in the other State, subject to com~
plience with Article IX of this Compact. It shall be the duty of the
water administretive officials of the State where the water is stored to
reledse sald stored water to the other State upon demand. If.either the
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State of Utah or the State of Wyoming shall comstruct a reservolr in the
other State for use in its own State, the water users of the State in
which sald facilitles are constructed may purchase at cost a portion of

the capacity of said reservolr sufficlent for the irrigation of their
lands thereunder.

(g} Tn order to msasure the flow of water diverted, each State shall
couse suitable measuring devices to he constructed, maintained and oper-
ated at or near the point of diversion into each dltch.

(h) The State Engineers of the two Statea Jolntly shall appoint &
) Special Water Commissloner who shall have euthority to administer the
® water Iin both States in accordance with the terme of this Articie. The
salary and expenses of such Special Water Commissioner ghell be paid,
thirty per cent by the State of Utah mnd geventy per cent by the State of
Wyoming.*®

COM. WATSCN: I move the adoption of Article XII ag resd.
COM. BISHOP: I second the motion.

THE CHAIRMAN: Are you ready for the question?

COM. WATSON: Queation.

. {Thersupon & vote was taken and Com. Watsom's motion carrled unani-
mously.)

MR. WILL:
"ARTICIE XIIT

Subject to the provisions of this {ompact, the rights tc the con-
sumptive use of the water of the Yampa River, a tributary entering the
Green River In the State of Colorado, are hereby apportioned between the
States of Colorado and Utah in accordence with the following principlies:

(a) The State of Colorado will not cause the flow of the Yampa River
at the Maybell Gaging Station to be depleted below en aggregate of
5,000,000 acre-feot for eny period of ten consecutive yesars reckoned in
contimuing progressive series beginning with the first day of Cetober next
succeading the ratification and approval of thls Compect. In the event
eny diversion ig made from the Yampa River or from tributaries entsring
the Yampa River above the Meybell Gaging Station for the benefit of any
water use project in the State of Uteh, then the grose amount of all such
diversions for use in the State of Utah, less any returns from such diver-
sions to the River shove Maybell, shall be added to the actual flow at the
Maybell Geging Station to determine the total flow at the Maybell Geging
Station.

(b) All consumptive use of the waters of the Yampe River and its
tributaries ghall be charged under the mpporticnkent of Article TII hereof
to the State in which the use is made; provided, thet consumptive use in-
cldent to the diverslon, impounding or conveyance of water in one State
for use in the other ehall be charged to the latter State.”

COM, WILSON: I move the adoptlon of Article XIII as read.

_




COM. STONE: Second the motion.
THE CHAIRMAN: Are you ready for the guestion?
COM, WATSON: Question.

THE CHAIRMAN: The question has been called for. (Thereupan a vote
was taken and Com. Wilson's motion carried unanimously.)

MR. WILL:
"ARTICLE XIV

Subject to the provisions of this Compect, the consumptive use of
the waters of the fan Juan River and its tributarises is hereby apportion-
od between the States of Colorado and New Mexico as follows:

The State of Colorado agrees to deliver to the State of New Mexico
from the San Juan River and its tributaries which rise in the State of
Colorado & quantity of water whilch shall be sufficilent, together with
wvater originating in the San Juan Basin in the State of New Mexlco, to
enable the State of Now Mexico to make full use of the water apportioned
to the State of New Mexico by Article III of thils Compact, sub:ject how-
ever, to the followilng:

(a) A first end prior right shall be recognized as to:

(1) All uses of water made in elther State at the time of the
slgning of this Compact; and

(2) All uses of water contemplated by projects muthortized, at
the time of the signing of this Compact, under the laws of the Unit-
ed States of America whether or not such projects are eventually
constructed by the United States of America or by some other entlty.

.. (b) The State of Colorado assents to diversions end storage of.
wvater in the State of Colorado for use in the State of New Mexico, gub-
Jeet to complia.nce with Article IX of this Compact.

“(c) 'I‘he uses of the waters of the San Juan River and any of its
tributaries withirn either State which are dependent upon a common source
of weter and which are not covered by (a) hereof, ghall in times of water
shortages be reduced in such quantity that the resulting consumptive nse
in each State will bear the same proportionate relation to the consump=-
tive use-made in each Ssate during times of average water supply as
determined by the Commission; provided, that any preferential uses of
wvater to which Indians are entltled under Article XIX shall-be excluded
in determining the amount of curtallment to be made under this peragraph.

(d) The curtailment of weter use by either State in order to make
deliveries at Lee Ferry as required by Article IV of this Campact ehall
be independent of any and all conditions imposed by this Article and
shall be made by each State, as and when required, without regard to any
provielan of this Article.

(e) All consumptive use of waters of the San Juan River and 1its
tridutaries shall be cherged under the apportionment of Article III here-
of to the State in which the use is made; provided, that consumptive use’
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incident to the diversion, impounding or conveyance of water in ome State
for use in the other shall be charged 4o the latter State."

CCM. STONE: Mr. Chairman, I move the adoption of Article XIV as

read,

CoM. WILSCN: Second the motion.

THE CHATRMAN: Are you resdy for the question?

CCM. BISHCP: Question.

(Thereupon & vote waa taken and Com. Stone's motion carried unend-
mously.)

MR. WILL:

“ARTICLE XV

(a) SubJect to the provielons of the Colorado River Compuct and of
this Compact, water of the Upper Colorado River System may be impounded
and used for the generation of electricel power, but such impcunding and
uge shell be subservient to the use and consumption of such water for
agricultural and domestic purposes and shall not mt.arfere with or prevent
use for such dominant purposes.

{b) The provisions of this Compact shell not apply to or interfere
with the right or power of any glgnatory State to regulate within 1ts
boundariss the appropriation, use and control of water, the consumptive
use of which is apportioned and aveilable to such State by thie Compact."

COM, BISHOP: I move the adoption of Article XV as read.

CCM. WATBON: Second the motion.

THE CHATEMAN: Are you reedy for the question?

COM. BISHOP: GQuestion.

(Thereupon a vote was taken and Com. Bishop's moticn carried uneni-

mously.)

MR. WILL:
"ARTICLE XVI

The failure of any State to use the water, or any part thereof, the
uge of which is apportioned to it under the terms of this Compact, ahall
not constitute a relinquishment of the right to such uge to the Lower
Basin or to eny other State, nor shall it constitute a forfeiture or
abandonment of the right to such use.”

COM, STONE: I move the edoption of Article XVI as read.

COM, BISHCP: Second the meotion.

THE, CHAIRMAN: Are you ready for the question?
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COM, WATSON: Question.

{Thereupon a vote was taiken and Com. Stone's motion carried unani-
mously.)

MR, WILL:
"ARTICLE XVII

The uase of any water now or hereafter imported into the natural
drainage basin of ths Upper Colorado River System shall not be charged to
any State under the a.pportionment. of consumpt.iva uge made by this Com-
pact.” ‘ .

CCM. WATSON: I move the adoption of Article XVII as read.

COM. BISHCP: Second the motion.

COM. -STONE: Queatlion.

THEE CBATRMAN: Question has been called for. (Thereupon a vote was
teken and Com, Watson's motion carried unanimously.)

MR, WILL:
"ARTICIE XVIII
{a) The State of Arizcina reserves its righte and interestas under

the Colorado River Compact. as a State of the Lower Division and as a
State of the Lower Basin. . -

(b) The State of New Mexico and the State of Utah reserve thelr
_respective rights and interests under the Colorado River Compact as States
of the Lowsr Basin.”

COM. WATSON: T move the a.doptlon of Article XVIIT as read.

COM. WIISOK: Second the motion.

THE CHATRMAN: Ready for the question?

COM, BISHOP: Questian.

(Thereupon & vote was taken and Com. Watson's motion carried umani-

mously.)
; MR, WILL:

"ARTICIE XIX
Nothing in this Compact-shall be conatrued aa:

(a) Affecting the obliga.tiena of the United States of America to
Indian tribes; ‘

{b) Affecting the obligatmns of the United. States of Americe under
the Treaty with the United Mexicen States {Treaty Series 994);
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{e) Affecting eny rights or powers of the United Statos of America,
1ts agencies or Instrumentalities, in or to the waters of the Upper Colo-
rado River System, or its capaclty to acquire rights in and to the use of
sald waters;

(4} sublecting any property of tie United States of America, 1lts
agenciea or lnstrumentalitiea, to texation by any State or subdiviaion
thereof, or creating any obligatlon cn the part of the United States of
America, its agencies or Instrumentalitiea, by reason cof the acquisition,
construction or cperation of eny property or worke of whatever kind, to

3 make any payment to any Staete or politlcel subdivision therecf, State
agency, mmicipality or entity wbatscever, in reimbursement for the loss
of taxea;

(e) Sublecting any property of the United States of Americe, 1its
agencies or Ilnstrumentalitles, to the laws of any Stets to an extent other
then the extent to which auch laws would apply without regard to this Com-
pact." :

CoM, BISHOP: Mr. Chalrman, I move the adopticn of Article XIX as
read.

COM, WATSON: Second the motion.
COM, BISHOP: Question.

THE CHAIRMAN: Question has been called for. (Thersupon a vote wes
taken and Com. Bishop's mution carried unanimously.)

MR, WILL:
"ARTICLE XX

This Compact may be terminated at eny time by the unanimous agreement
of the signatory States. In the event of such termination, all rightas es-
tablished under it shall continue unimpaired.”

COM, WATSON: I move the adoption of Article XX as read.
COM. BISHOP; Second the motiom.
COM. STONE: Question.

HE CHATRMAN: Question has bsen called for. (Thereupcn a vote was
taken and Com. Watson's motion carried unenimously. }

MR. WILL;
"ARTICIE XTI

This Compact shall hecome binding and obligatory when it shall have
bheen ratified by the legielatures of each of the signatory States and ap-
proved by the Congress of the United States of America. Notice of rati-
fication by the legislatures of the signatory States shall bte given by the
Governor of each signatory State to the Governar of each of the other sig-
natory States end to the President of the United States cf Amorica, and
the Pregident is hereby regueated to give notice to the Goven_mr of each
of the signatory States of approvel by the Congress of the United States
of America.”

_
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COM. CARSON: I move the adoption of Article XXT aas read.

COM. BISHOP: Second the motlon.

COM. WATSON: Question.

THE CHAIRMAN: GQuestion has been called for. (Thereupcn & vote was

taken end Com, Cerson's motion cerried unanimously.)

- MR. WIII: The cemclusion:

"IN WITNESS WHERECF, -the Commissioners have executed.asix counter-
perte hereof each of which shall be and conegtltute an original, one of
which shall be deposited. An the archives of the Depertment of State of
the Unlted Stetea of America and one of which shall be fomrded to the

Governor of each of the aignatory States.

;o

Doné at the City of Santa Fe, .:.tate of New Mexico, this 1lth dey of

October, 19h8

Charles A. Carson
Commidsloner for the State

of Arigona.

0lifford T, Stome
Commissioner for the Stete

of Coleoredo

Fred ®. Wilson
Commissioner for the Stete

of New Mexlco

Edwerd H. Watson . .
Commlissioner for the Stete

of Utah

L. C. Bilshop
Commigsloner for the S_tate

Approved:

of Wyominé

Harry W. Baghore
Representative of the Thited States of America,”

:-G'c-‘-over A. Giles, Secretary

COM. STONE: Mr. Chairma.n, I move the a.doption of the concluding

¢lausse aas read.
COM. BISHOP: Second the motion.

-COM. STONE: Question.
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. THE CHATRMAR: The guestion has been called for, {Thereupon a vote
vas taken and Com. Stone's motion carried unanimously.)

COM. WILSCN: Mr. Chairman, I move the adoption of the entire Compact
as read, in¢luding the Preamble and Articles I to XXT, mclusive and including
the concluding parsgraph.

coM. CARSON: Second the motion.
| THE CHATRMAN: Ia there a dlgcussion of the motion?
COM. STONE: GQuestion.

THE CHATEMAN: The questlon has been called for. The Cheirman will
call the roll. Arizona?

COM. CARSON: Agye.

THE CHATRMAN: Colorado?
COM. STONE: Aye.

THE CHATRMAN: New Moxica?
COM. WILSON: Aye. V
THE CHAIRMAN: Utsh?

COM. WATSON: Aye.

THE CHATRMAXN: Wyolni'ng?
COM. BISHOP: Aye.

THE CHAIRMAN: The motion carriled unanimously end the Upper Colorado
River Basin Compact 1s declared adopted by the Cormlgslen and reeds ag follows:

UPFER COLORADO RIVER BASIN COMPACT

The Stete of Arizona, the State of Coloredo, the State of New Mexlco,
the State of Utah and the State of Wyoming, acting through their Commissioners,

Charles A. Caraon for the State of Arizona,
Clifford H. Stone for the Stete cf Colorado,
Fred E. Wilson for the State of New Mexico,
Edward H. wWataon for the State of Utah and
L. C. Bishop for the State of Wyoming,

after negotiationa participated in by Harry W. Bashore, appointed by the Fresi-
dent esg the representative of the United States of America, have egreed, sub-
Ject to the provisions of the Colorado River Compect, to determine the rights
and ‘obligationa of each signatory State respecting the uses end deliveries of
the water of the Upper Basin of ths Colorado River, as follows:

ARTICIE I

(a) The major purposes of this Compact are to provide for the equit-
able divislon and apportionment of the use of the waters of the Colorede River

R



System, the uge of which was aepportiecned in perpetuity to the Upper Basin by
the Colorado River Compact; to establish the obligations of each State of the
. Upper Divigion with respect to the deliveries of weter required to be made at
Lee Ferry by the Colorado River Compact; to promote interstate comlty; to ro-
move causes of present and future controversies; to secure the expeditious
agricultural and industrial development of the Upper Basin, the gtorage of
wvater end to protect life and property from flooda.

(b) It is recognized that the Colorado River Compact 1s in full
force and effect and all of the provisions hereof are gublect thereto,

ARTICLE II
Ag used in thie Compact:

(&) The term "Colorado River System" means that portion of the
Colorado River and ite tributeries within the United States of America.

(b} The term "Colorado River Basin" means all of the drainage area
of the Colorado River System and ell other territory within the United States
of Americe to which the wmters of the Colorado River System ghall be bene-
ficially applied.

(c} The term "States of the Upper Divigion" means the States of
Colorado, New Mexico, Utah and Wyoming.

(d) The term "States of the Lower Division" means the States of
Arizona, California and Nevada.

{e) The term "Lee Ferry" meana a point in the main stresm of the
Colorado River one mile helow the mouth of the Paria River.

{f} The term "Upper Basin" means those parts of the States of
Arizona, Colorado, Wew Mexico, Utah and Wyoming within and from which waters
neturally drein intce the Colorado River System ebove Lee Ferry, and also all
parta of sald Statea loceted without the drainage ares of the Colorado River
Syastem which are now or shall hereafter be beneficielly served by waters di-
verted from the Colorado River System above Lee Ferry.

{g) The term "Lower Basin" means those parts of the 3tates of Ariz-
ona, Californie, Nevada, New Mexico and Utah within and from which waters
. naturally drain into the Colorado River System below Lee Ferry, and also all
parts of saild Gtates lccated without the drainage area of the Colorade River
Syetem which are now or sheall hereafter be bepeficially merved by waters di-
vorted from the Colorado River System below Leée Férry.

(h}) The term “"Colorado River Compact" means the agreement concern-
ing the apportionment of the use of the waters of the Colorsdo River System
deted November 24, 1922, executed by Commissicners for the States of Arizona,
California, Colorado, Fevada, New Mexico, Utah and Wyeming, approved by Her-
bert Hoover, representative of the United States of America, and proclaimed
effective by the President of the United States of America, June 25, 1929.

(1) The term "Upper Colerado River System" means that portian of
the Colorade River Syatem above Lee Ferry.

{(J) The term "Commission" means the administrative agency created
by Article VIII of thig Compact.
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(k) The term “water year" meana that period of twelve montha ending
September 30 of sach year.

(1) The term "acre-foot" means the quantity of water required to
cover an acre to the depth of one foot and is equivalent to 43,560 cubic feet.

_ {m} The term "domestic wse" ahall include the uss of water for
household, ateclk, municipel, mining, milling, industriel and other like pure
posea, but shall exclude the generation of electrical power.

(n) The term "virgin flow" means the flow of any stream undspleted
by the ectlvities of man,

ARTICIE IIT

(a) Subject to the provisions and limitations contained in the Colo-
rado River Compact and in this Compact, there 1s hereby apporticned from the
Upper Colorado River System in perpetulty to the States of Arizoma, Coleorado,
New Mexico, Utah and Wyoming, respectively, the consumptive use of water as
follows:

{1} To the State of Arizone the consumptive use of 50,000 acre-feet
of water per annum.

(2) To the States of Colarado, New Mexico, Uteh and Wyoming, res-
pectively, the consumptive use per aennum of the quantities regulting from
the application of the followlng percentages to the total quantlty of cene
sumptive use per annum appcriicned In perpetulty to and aveilable for use
each year by Upper Basin under the Colorado River Compact and remalning
after the deductlon of the mae, not to exceed 50,000 acre-feet per annum,
made in the State of Arizona.

State of Colorado = = - = = = = e = = =~ == 51.75 per cent,
State of New Mexico =~ - = = = - = =« = = = = 11.25 per cent,
State of Uteh - = = = = = = = = = - -~ - « - = 23.00 per cent,
State of Wyoming = = = = = = = = = = = = - « 14,00 per cent.

{v) 'The apportionment mads to the respective States by paragreph
() of this Article is based upon, end shall be applied in conformity with, the
fellowlng prineclples and each of them:

(1) The apportiomment is of any end all man-wade depletions;

{2) Bepeficiasl use ie the basis, the measure and the limit of the
right to use;

(3} No State shell exceed 1ts apporticned use In any water year when
the effect of such oxtess use, as determined by the Commisslion, 1s to de-
prive another signatory Stete of its apportioned use during that water
yeer; provided, that this subperagraph {b)(3) shall no% be congtrued es:

{1) Altering the apportiomment of use, or obligetlons to make
pake deliveries as provided in Article XI, XIT, XIII or XIV of this

Compect;

(11) Purporting to epportion ameng the signatory States such
nges of water as the Upper Basin may be entltled to under paragraphs
(£) and (g) of Article ITI of the Colorado River Compact; or




(111) Countenancing average uses by any. signatory State In ex-
cess of 1te apportionmsnt. .

(4) The apportionmant to each State includes all water necessary
for the supply of any rights which now exilst.

{c) No epportionment is hereby made, or intended to be made, of
such usés of water as the Upper Basin may be antitled to under paragraphs (£)
and (g) of Article III of the Coloradc River Compact.

- {d) The apporticmment made by this Article shall not be taken as
any basis for the allocatlon among the signatory Statea of any benefits re-
sulting from the generaticn of power.

ARTICIE IV

In the event curtailment of use of water by the States of the Upper
Division at any time shall become necessary in order that the flow at Lee
Ferry shall not be depleted below that required by Article IIT of the Colorado
River Compact, the extent of curtallment by each State of the consumptive uase
of watesr apporticned to it by Article III of this Compact shall be in suca
. quantities and at such times as shell be determined by the Commisslon upon the
application of the follewing principles:

{a) The extent end times of* curtallment shall be such as to agsure
full compliance with Article III-of the Colorado River Compact;

{b) If sny State or States of the Upper Division, in the ten years
immedlately preceding the water year in which curtailment is necessary,
ghall heve consumptively used more water than i1t was or they were, as the
case may be, entitled to use under the apportionment made by Artlcle .ITT
of this Compact, such State or States shall be required to supply at Lee
Ferry a quantity of water equal to 1ts, or the aggregate of their, over-
draft or the proportlonate part of such overdraft, as may be necessary to
agsure compliance with Article IIT of the Coloradc River Compact, before
demand 1s made on any other State of the Upper D1vision,

(¢) Except as provided in subperagraph (b} of this Article, the
extent of curtailment by each State of the Upper Division of the consump-
tive use of water apportioned to it by Article IYI of this Compact shall
be such as to result in the delivery at Lee Ferry of a quantlty of water
which bears the same relatiom to the total required curtallment of use by
the States of the Upper Division as the consumptive use of Upper Colorado
River System water which wes made by each such State during the water
year immedlately preceding the year in which the curtaillment becomes
necesgary bears tc the totel consumptive use of such water in the States
of the Upper Divislon during the same water year; provided, that in
determining such relation the uses of water under rights perfected pricr
to November 24, 1922, shall be excluded.

. ARTICIE V

(a) All losses of water ccocurring from or as the result of the
storage of water in reserveoirs conatructed prior to the slgning of this Com-
pact snall be charged tc the State in whieh such reservoir or reservolrs are
located. Water stored in reservoirs covered by this paragraph (a) shall be
for the exclusive use of end shall be charged to the State in which the reser-
volr or reservecirs are located.
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. " (B) ALl lomses of water occurring from or as the result of the stor-
age of water in reservoirs conatructed after the signing of this Compact shall
be charged as follows: -

{1) If the Commission finds that the reservolr is used, in whole or
in part, to asalst the Stateés of the Upper Division in meeting their ob-
ligations to deliver water at Lee Ferry impossd by Artilele IIT of the Colo-
rado River Compact, the Commipsion shall make findings, which in no event
shall be contrary to the laws of the United States of America under which
any reservolr ls comstructed, as to the reservolr capacity allocated for
that purpose. The whole or that proportion, as the case may be, of reser-
voir losees as found by the Commission to be reasonatly and properly
chargeable to the reservolr or reservolr capacity utilized to egsure de-
liveriea st Lee Ferry shall be charged to the States of the Upper Division
in the proportich which the consumptive use of water in each Stete of the
Upper Division during the waeter yeer in which the charge is made bears to
the total consumptive uee of water in all States of the Upper Diviasion
during the same water year. Water stored in reservolrs or in ieservolr
capacity covered by this subparagraph (b)(l) shall be for the commcn bene-
fit of all of the States of the Upper Diviaion.

"{2) If the Commission Finds that the regervoir i1s uged, In whole or

in part, to supply water for use in a State of the Upper Divislon, the

" Commission shall meks findings, which in no event shall be contrary to the
lays of the United Stetes of America under which any reservoir is con-
strugted, as to the reservolr or reserveir capacity utilized to supply
water for use and the State in which such water wlll be used. The whole
or that proportion, as the case may be, of reservoir losses as found by
the Comiission to be reasonably and properly chargeatle to the State in
which such weter will be used shall be borne by that State. As determined
by the Commigsion, water atored in reservolrs covered by thils subparagraph
(b){2) shall be earmarked for and charged. to the State in which the water
will be used. ‘

(¢) In the event the Commission finds that a reservolr aite is
avallable both to assure deliverisas at lee Ferry and to store water for gon-
swnptive uge in a State of the Upper Division, the atorage of water for con-
sumptive use ahall be gilven preference. Any regervolr or reservolr capaclty
hereafter used to mssure deliveries at Lee Ferry shall by order of the Commilas-
sion be used to store water for consumptive use in a State, provided the Com-
misgicon finde that such astorage is reagonably necessary to permit such Stete
to make the use of the water apportiomed to 1t by this Compact.

ARTICIE VI

The Commission shall determine the quantity of the consumptive use
of water, which use 1s apportioned ty Article III hereof, for the Upper Basin
and for each State of the Upper Basin by the inflew-outflow method in terms of
man-made depleticna of the virgin flow &t Lee Ferry, unless the Comnission, by
unanimous action, shall adopt a different method of determination.

ARTICIE VII

The copsumptive use of water by the United States of America or any
of 1ta agencies, instrumentalities or warda shall be charged as a use by the
State in which the use is mede; provided, that such consumptive use incident
to the diversion, impounding, or conveyance of water in one State for use In
another shall be charged to such latter State.

_




ARTICLE. VIII

(a) There is hereby created an interstate administrative agency to
be known as the "Upper Colorado River Commission.” The Commlesion shall be
composed of one Commlssioner representing each of the States of the Upper
Divieion, nemely, the States of Colorado, New Mexico, Utah and Wyoming, desig-
neted or appointed in accordance with the laws of each auch State and, 1If
dealgnated by the President, one Commissloner representing the United States
‘of America. The president is hereby requested to deslgnate a Cormisaloner.
If a0 designated the Commissioner reprementing the United States of Americe
shall be the presiding officer of the Commission and shall be entltled tc the
same powers and rights as the Commissicner of any State. Any four membera of
the Commission shall constltute a guorum. .

(b) The salaries and personal expenses of each Commlssioner shall
be paid by the Government which he represents. 4ll other expensss which ere
incurred by the Commlssion incident to the edministration of this Compact, and
which are not paid by the United States of Americe, shell be borne by the four
States according to the percéntage of consumptive use apportioned to each. On
or before December 1 of each year, the Commiasslon shall adopt and transmit to
the Governora of the four States and toc the Pregldent & budget covering an es-
timate of ite expenses for the followlng year, and of the amount payable by
each State.  Fach State shall pay the amount due by it to the Commisslon on
or before April 1 of the year followlng. The payment of the expenses of the
Commisgion and of 1ts employees shall not be subject to the audit and account-
ing procedures of any of the four States; however, all receipts and disburse-
ment of funds hendled by the Commlszion shall be audited yearly by & qualified
independent public accountent and the report of the audit shall be inclwded in
and become & part of the annual report of the Commisaion.

(¢) The Commlsaion shall appoint a Secretary, who shall notrba a
member of the Commission, or an employee of mny signatory State or of the’
United States of America while so acting. He shall serve for such term and
recelve such salary and perform such dutles as the Commisesion may direct. The
Commnlssion mey employ such engineering, legal, clerical and other persomnel as,
in 1ts Judgment, mmy be nocessary for the performence of 1ts functiona under
thias Compact. In the hiring of employees, the Commission shall not be bound
by ‘the ¢ivll service laws of eny State.

{(d) The Commigsion; so far as conslstent with this Compact; shall
have the power to: .

{1} Adopt rules and regulations;

(2) Locmte, eatablish, conatruct abandon, operate and meintain
water gaging atations,

(3) Make estimstes to forecast water run-off on the Colorado River
and any of 1ts tributaries;

(4) Engage in cooperative atudies of water supplles of the Colorado
River =nd 1ts tributaries;

(5} Collect, mnalyze, correlate, preserve and report on data as to
the stream flows, storage, diversions and use of the w=ters of the Colo-
rado River, end any of 1ts tributaries;

(6} Make findings as to the duantlty of water of the Upper Colerado



River Hystem used sach year in the Upper Coloradc River Basin and in esch
State therecf}

(7) Make findinge as to the quantity of water deliveries at Lee
Ferry during sach water year;

(B) Mmke findings as to the necessity for and the extent of the cur-
‘tallment of uae, required, 1f any, pursuant to Article IV hereof;

(9) Make findings as to the quantity of reservoir losses and ms to
the whare thereol chargeable under Article V hereof to each of the States;

(10) Meke findings of fact in the svent of the ocourrence of extra-
ordinary drought or serious accident to the irrigation aystem in the Up-
por Bagin, whereby deliveries by the Upper Basin of water which it may be
regquired to deliver in order to aild in fulfilling obligations of the Unlt-
ed States of Amsrica to the United Mexicen States arising under the Treaty
between the Unlted States of America and the United Mexicen States, dated
February 3, 194k (Treaty Series G94} become difficult, and repert such
findings to the Gevermors of the Upper Basin States, tho President of the
Unlted States of Amerlce, the United States Sectlon of the International
Boundery and Water Commisslon, and such other Federal officlals and agen-
cles maa 1t may deem appropriate to the end that the water allotted to
Mexico under Divieion IIT of such treaty may be roduced in accordance with
the terms of such Treaty;

(11} Acauire end hold such personsl and real property as may be
neceapary for the performance of its dutles hereunder and to dispose of
the same when no longer required;

(12) Perform mll functions reguired of 1t by this Compact and do all
thinge necessary, proper or convenlent in the performance of its dutles
heresunder, elther independently or in cooperation with any state or fed-
eral agency;

(13) Meke and trensmit apnually to the Governors of the signatory
States and the Prealdent of the United States of America, with the osti-
mated budget, a report covering the activities cf the Commisalon for the
preceding water year.

(8) Except as otherwise provided in thig Compact the concurrence of
four members of the Commissicn shall be required in any actlon taken by it.

{f} The Commission and its Secretary shall make available to the
Governor of each of the sigratory States any informetion within its possessicn
at eny time, and shall always pravide free access to its records by the Gover-
nors of each of the States, or thelr representatives, or authorized represen-
tatives of the United Statea of America.

(g) Findings of fact mede by the Commission shall not be conclusive
in any court, or before any agency or tribunal, but ghall constitute prima
facle evidence of the facta found.

(b) The arganization meeting of the Commission shall be held within
four monthg from the effective date of this Compaect.




ARTICLE IX

(&) No State shell deny the right of the United States of America |
and, subject to the conditions hereinafter contalned, no State shall deny the
right of another algnatory State, any person, or entity of any signatory State .
to acquire rights to the use of water, or to construct or participate in the
construction and use of diversion works and storage reservoirs with appurten-
ant works, canals and conduits 1n one State for the purpose of diverting, con-
veying, storing, regulating and releasing water to satisfy the provisions of
the Coloradc River Compact relating to the obligation of the States of the Up-
per Divislon to make deliveries of water at Lee Ferry, or for the purpose of
"diverting, conveying, storing or regulating water in an upper signatory State
for consumptive use in a lower signatory State, when such use is within the
apportionment to such lower State made by this Compact. Such rights shall be
subject to the rights of water users, in a State in which such reservoir or
works are located, to receive and use water, the use of which 1ls within the
apportionment to such State by this Compact. -

(b) Any signatory State, any person or any entity of any signatory
State shall have the right to acquire such property rights as are necessary
to the use of water in conformity with this Compact in any other signatory
State by donation, purchage or through the exerclise of the power of eminent
domain, Any signetory State, upon the written request of the Governor of any
other signatory State, for the benefit of whose water users property 1s to be
‘acquired in the State to which such written request 1s mede, shall proceed
. expeditiously to acquire the desired property either by purchase at a price
satisfactory to the requesting State, or, if such purchese cannot be made,
then through the exercige of its power of eminent domain and shall convey such
property to the requesting State or such entity as may be deslgnated by the
_requesting State; provided, that all costs of acquisition and expenses of
" every kind and nature whatsoever incurred in obtaining the requested praperty
‘shall be pald by the requesting State at the time and in the manner prescribed

' by the State requested to acquire the property.

{c) Should any facility be constructed in a signatory State by and
for the benefit of another signatory State or States or the water users there-
of , as above provided, the construction, repair, replacement, maintenance and
operation of such facility shall be subject to the laws of the State in which
the facility is located, except that, in the case of a reservoir constructed
in one State for the benefit of another State or States, the water administra-
tion officlals of the State in which the facllity 1s located shall permit the
storage and release of any water which, es determined by findings of the Com-
mission, falls within the apportionment of the State or States for whose bene-
fit the facility is constructed. In the case of & regulating reservoir for
the Joint benefit of all States In meking Lee Ferry deliveries, the water ad-
ministration officials of the State in which the facillty 1s located, in per-
mitting the storage end release of weter, shall comply with the findings and
orders of the Commisaion. i '

(d) In the event property is acquired by e signatory State in an-
other signatory State for the use and benefit of the former, the users of
water made availlable by such facilities, as a condition precedent to the use
thereof, shell pay to the political subdivisions of the State in which such
workg are located, each and every year during which such rights are enjoyed
for such purposes, a sum of money equivalent to the average annual amount of
taxes levied and assessed against the land apd improvements thereon during the
ten yeers preceding the acquisition of such land. Said paymente ghall be in
full reimbursement for the loss of taxes in such political subdivisions of the
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State, and in lieu of any and all taxes on said property, lmprovements and
rights. The signatory States recommend to the President and the Congrees that
in the event the United States of America shall acquire property in one of the,
signatory States for the benefit of enother signatory State s Or 1ts water users
provision be made for like peyment in reimbursemsnt of loss of taxesa. ’

ARTICLE X

{2) The slgnatory States recognize la Plata River Compact entered
into between the States of Colorade and ¥ew Mexico, dated November 27, 1922,
approved by the Congress on January 29, 1925 (43 Stat. 796), and this Compect
shall not affect the epportionment therein mads.

(b) All consumptive use of water of La Plata River and its tribu-
taries shall be charged under the apportionment of Article ITT hereof to the
Etate in vhich the use is made; provided, that consumptive use incident to the
diversion, lmpounding or conveyance of water in one State for use In the other
ghal)l be cherged to the latter State,

ARTICLE XTI
Subject to the provislons of this Compact, the consumptive use of the
water of the Little Snake River and 1te tributaries 1s hereby apportioned be-
tween the States of Colorado and Wyoming Iin such quantities as shall result
from the application of the fellowing principles and procedures:

{a) Water used under rights existing prior to the signing of thie

Compact.

{1} water diverted from any tributary of the Little Snake River or
from the main stem of the Little Sneke River above & point ome hundred
feet below the confluence of Savery Creek and the Llttle Snake River shall
be administered without regard to rights covering the diversion of water
from any down-stream points.

(2) ' water divorted from the main stem of the Little Snake River be-
low a point one hundred feet bslow the confluence of Savery Creek and the
Little Snake River shall be adminiastered on the basis of an Interetate
priority schedule prepared by the Commission in conformlty with priority
dates eatablished by the laws of the respective States.

{p) Vater used under rights initlated subsequent to the signing of

this Compact.

(1) Direct flow diveralons shall be eo adminiatered that, in time of
shortage, the curtailment of use on each acre of lend irrigated thereunder
shall be es nearly egual ag may be possible in both of the States.

(2) The storage of water by projecta located in either State, wheth-
er of supplemental supply or of water used to irrigate land not irrigated
at the date of the signing of this Compact, shell be so pdministered that
in times of water shortege the curtailment of storage of water avalleble
for each ecre of land irrigated thereunder shall be as nearly equal as may

be posaible in both Stetes.

(c) Water uses under the apportionment mmde by this Article phall ba
in accordence with the principle that beneficial use shall be the basis, moa-
sure and limit of the right to use.
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{(d) The States of Colorado and Wyaming each asgent to divarsions
and storage of water in one State for use in the other State, subject to com-
pliance with Article IX of this Compact. '

(e) In the event of the impertation of water to the Little Snake
River Basin from any other river basin, the State meking the importation shall
have the exclusive use of such imported water unless by written agreement,
made by the representatives of the States of Coloredo and Wyoming on the Com-
mission, it 1s otherwise provided.

(f) Weter use projects initiated after the signing of this Compact,
to the greatest extent possible, shall permit the full use within the Basin in
the most feasible manner of the wmters of the Little Snake River and its tribu-
taries, without regard to the state line; and, so far as is practicable, shall
result in an equal division between the States of the use of water not ueed
under rights exiating prior to ths signing of this Compact.

(g) All consumptive use of the waters of the Little Snake River and
its tributaries shell be charged under the apportionment of Article IIT hereof
te the State in which the use is made; provided, that consumptive use incident
to the diversion, impounding ar conveyance of water in one State for use in the
other shall be charged to the latter State.

ARTICLE XII

Subject to the provisions of this Compect, the consuniptive use of
the waters of Henry's Fork, a tributary of Green River originating in the State.
of Utah and flowing into ths State of Wyoming and thence into the Green River
in the 3tate of Utah; Beaver Creek, originating in the State of Utah and flow~
ing into EBenry's Fork in the State of Vyoming; Burnt Fork, a tributary of
Henry's Fork, originating in the State of Uteh and flowing into Henry's Fork
in the State of Wyoming; Birch Creek, a tributary of Henry's Fork originating
in the State of Utah and flowing into Henry's Fork in the State of Wyoming;
and Sheep Creek, a tributary of Green River in the State of Utah, and their
tributaries, are hereby apportioned between the States of Utah and Wyoming in
such guantities as will result from the application of the following prin-
ciples and procedures;

() waters used under rights existing prior to the signing of this

Compact.

Weters diverted from Hemry'e Fork, Beaver Creek, Burnt Fork, Birch
Creek and thelir tributaries, shall be administered without regerd to the state
line on the basis of an interstate priority schedule to be propared by the
Stetes affected and approved by the Commission in conformity with the actual
priority of right of use, the water requirements of the land irrigated and the
acreage irrigated in comnection therewith.

(b) Waters used under rights from Henry's Fork, Beaver Creek,
Burnt Fork, Birch Creek and their tributaries, initiated after the signing of
this Compact shall be divided fifty percent to the State of Wyaming and fifty
percent to the State of Utsh and each State many use said waters as and vhere
it deems advisable.

(c) The State of Wyoming aseents to the exclusive use by the Stete
of Utah of the water of Sheep Creek, except that the lands, if any, presently
irrigated in the State of Wyoming from the water of Sheep Creek ghall bs sup-
plied with water from Sheep Creek in arder of priority end in such quantities
aa are in conformity with the laws of the State of Utah.
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{d) In the event of the importation of water to Henry's Fork, ar
any of ite tributaries, from any other river basin, the State making the impor-
tation shall have the exclusive use of auch imported weter unlees by written
agreement made by the representatives of the States of Utah and Wyoming on the
Commission, it 1g otherwise provided.

(e) All consumptive use of waters of Henry's Fork, Beaver Creek,
Burnt Fork, Birch Creek, Sheep Creek, and their tributaries shall be charged
under the apportlomment of Article IIT hereof to the State in which the uge is
made; provided, that consumptive use incident to the divereion, impounding or
conveyance of water in one State for use in the other shall be charged to the
latter State.

(f) The States of Utah and Wyoming each assent to the diversion and
storage of water in one State for use in the other State, subject to compliance
with Article IX of this Compact. It shall be the duty of the water adminis-
trative officials of the State where the water is stored to release saild stored
water to the other State upon demand., If either the State of Utah or the State
of Wyoming shell construct a reservoir in the other State for uee in its own
State, the water users of the State in which said facilities are constructed
may purchase at cost a portion of the capacity of said reservoir sufficient for
the irrigation of their lands thereunder.

(g) In order to measure the flow of water diverted, each State ahall
cause guitable measuring devices to be constructed, malntained and operated at
or near the point of diversion into each ditch.

(h) The State Engineers of the two States jointly shall appoint a
Special Water Commissioner who shall have authority to administer the water in
both States in eccordance with the terms of this Article. The salary and ex-
penses of such Speciel Water Commissioner shall be paid, thirty percent by the
State of Utah and seventy percent by the State of Wyoming.

ARTICLE XIII

Subject to the provisions of this Compact, tho rights to the comsump-
tive use of the water of the Yampe River, a tributary entering the Green River
in the State of Colorado, are hereby apportioned between the Statee of Colorado
and Uteh in accordance with the following principlea:

() The State of Colorado will not cauge the flow of the Yempa River
at the Maybell Gaging Station to be depleted below en aggregate of 5,000,000
acre-feet for any period of ten consecutive years reckoned in continuing pro-
gressive series beginning with the first day of October next succeeding the
ratification and ‘approval of this Compact. IXn the event any diversion is made
from the Yampa River or from tributaries entering the Yampa River above the
Maybell Geging Station for the benefit of any water use project in the State of
Utah, then the gross amount of all such diversions for use in the State of Utah,
less any returns from such divereions to the River above Maybell, shall be add-
ed to the actual flow at the Maybell Gaging Station to determine the total flow
at the Maybell Gaging Statiom.

(b) All consumptive use of the waters of the Yampa River end its
tributaries shall de charged under the apportionment of Article III hereof to
the State in which the use is made; provided, that consumptive use incident to
the diversion, impounding or conveyance of water in one State for use in the
othar shall be charged to the latter State.

e
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" ARTICIE XTIV

Subject to the provisions of this Compect, the cohsumptive use of
the waters of the San Juen River and its tributaries ia hereby apporticned be-
tween the States of Colorade and Rew Mexico as follows:

The State of Colorado agrees to deliver to the State of New Mexico
from the San Juan River and its tributaries which rise in the State of Colo-
rado a quantity of vater which shall be sufficient, together with wvater orig-
inating in the San Juan Basin in the State of New Mexico, to enable the State
.-of New Mexico to'make full use, of the vater apportioned to the State of New
Mexico by Article III of -this Compact subJoct however, to the following.

(a) A first end prior rignt shall be reooguzed as to:

) (1) All uses of water made in elther State at the time of the
: sigling of thie Compact; and :

(2)  All uses of. water contemplated by projects authorized, at

 the time of the signmg of this Compact, under the laws of the Unit-
ed States of America whether or not such projects ere eventnally

constructed by the United States of America or by some other entity.

e (v) The State of Colorado assents to diversions end storsge of water
in the State of Colorado for use in the State of New Mexico, subject to com-
. pliance vit.h Article IX of .this Compact.

) (c) The uees of the waters of the San Juan River and any of 1te

. tributaries within either State which are dependent upon e common source -of

vater and which are not covered by (a) hereof, shall in times of watar short-

ages be reduced in such quantity that the resulting consumptim use in each

State will bear the same proportionaté relation to the consumptive use made in

' each 3tate during times of average water supvly as determined by the Commis-

- slon; provided, that any preferential uses of water to which Indians are en-
titled under Article XIX .shall be excluded in determining the emount of cur-
tailment to be made under this paragraph. - )

() The curteilment of water use by either State {n order to make
deliveries at lee Ferry es required by Article IV of this Compact shall be in-
dependent of ‘any and all conditions imposed by this Article and shall be made
by each State, as and when required, vithout regard to any provision of ‘thia
Article.

(e) All consumptive use of the vatera of the San Juan River and its
tributaries shall be charged under the apportiocnment of Article IXII hereof to
the State in which the use 1s made; provided, that consumptive use incident to
the diversion, lmpounding or conveyance of water .in one State for uee in the
other shall be charged to the latter State.

" ARTICIE XV

(2) Subject to the provisions of the Colorado River Compact and of
this Compaoct, water of the Upper Colorado River System may be impounded and
used for the generation of electrical power, but such impounding and use shall
be subservient to the use and comsumption of such water for agricultural and
domegtic purposes and shall not interfere with or prevent use for such dominant
purpoges.
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ARTICLE XX

This Compact may be terminated at any time by the wmanimcus agrea-
ment of the signatory Statea. In the event of such termination, all rights
established under it shall continue unimpaired.

ARTICLE TXI

This Compact shall become binding end obligetory when 1t shall have
been ratified by the leglslatures of each of the signatory States and spproved
by the Congress of the Unitsd States of America. Notice of ratificaticn by
the. legislatures of the signatory States shall be glven by the Qovernor of
each signatory State to the Governor of each of the other signatory States and
to the President of the United States of. America, and the Prasident 1s hereby
request.ed to give notice -to the Governor of eagh of the signatory States of
approval by the COngress of the United States of America.

IN WITNESS WHEREOF, the Commissioners have executed six counterparts
hereof each of which shall e and constituts an original, one of which shall
be deposited in the archives of the Department of State of the United States
of America, and one of which shall be forwardsd to the Governer of each of the
slgnatory St.a.t.ea.

Done at the City of Santa Fe, State of New Mexico, this 1lth day of
October, 1948, .

Charlea A, Carson .
Commissioner for the State of Arizona

Clifford H. Stone
Commnipsioner for the State of Colorado

Fred &. Wilson
-Commisgioner for the State of New Mexico

Edward H. Watson
Commiesicner for the State of Utah

L. C. Bishop
Commissioner for the State of Wyoming

. L Grover A. Glles, Secretary
Approved:

Barry W. Bashore
Reprepentative of the United States of America

The Chairmen expresaes his approval of the Compact and intends to
slgn 1t. .

THE CHATRMAN: Now, gentlemen, you recall that at the meeting called
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by the Governors In Cheyenne on July 22, 1946, there was attendance by Willienm
E, Warne, acting in the capacity of Assistant Commlssioner of the United States
Bureau of Reclamation. On account of the great intersst that Mr. Warne showed
in the starting of the work of this Commission, thé Chalrman wired him yegter-
day that the Compact would probably be aslgned next Monday afternoon. It was
the hope of the Chairman that possibly Mr. Warne might fly out and witneas the
caremonies of signing. In response to that telegram the followling telsgram was
recelved by him dated 10-9-48, which without objection the Chairman will read
for inclusion in the record:

"BARRY W. BASHORE
ANSWER 8th

BISHOP'S LODGE
SANTA FE, NEW MEXICO

. MY CONGRATULATIONS T0 YOU AND TEE COMPACT COMMISSIONERS OF THE UPFER
_BASIN STATES UPON THE COMPLETION OF THE IRAFTING OF THE DOCUMENT THAT 1S
IESTINED TC BE A MILESTONE IN THE DEVELOPMENT OF THE COLORADO RIVER. THE
AGREEMENT THAT HAS BEEN REACHED DEMONSTRATES THE ABILITIES OF- MEN AND
STATES TO FACE AND SOLVE THEIR MUTUAL FROBIEMS.

SECRETARY KRUG HAD HOFED THAT HE MIGHT BE PRESENT WHEN THE SIGNATURES
WERE PLACED ON THE COMPACT BUT COMMITMENTS MATE ON HIS TRIP WEST PREVENT
HIS JOINING YOU IN SANTA FE IN TIME. SINCE I ATIENDED THE ORGANIZATION
MEETING AT CHEYENNE JULY 22, 1948, AND HAVE FOLLOWED YOUR WORK WITE ADIED
INTEREST IT WOULD HAVE GIVEN ME. PLEASURE TO JOIN WITH YOU IN SOLEMNIZING
THE COMPLETION OF YOUR LABORS THAT HAVE EXTENTED OVER MORE THAN TWO YEARS
BUT OWING TO THE ABSENCE OF OTHER DEPARTMENTAL CFFICIALS I CANNOT LEAVE
WASHINGTON AT THIS TIME.

AGAIN CONQRATUTATIONS. THE WHOLE NATICN OWES A DEBT OF GRATLTUDE TO
THE UPPER BASIN STATES COMPACT COMMISSION.

WILLIAM E. WARNE."

And of course, Mr. Warne 1s Acting Secretary of the Interior in sign-
ing this telegram.

MR. BLISS: Mr. Chairmen, I would like to read a telegram I have here.
Governor Mabry expected to reach you perscnelly lasgt Monday when we Tiret con-
vened and was unable to make it because of prior comuitments, He did aend a
telegram vhich reached me this morning, and if I may, I will reed it Into the
record: :

“JOHN BLISS
STATE FNGINEER
SANTA FE, NEW MEXTCO

HAPPY TO HEAR BY RADIO THAT AGREEMENT ABOUT TO BE REACEED WITH
NEIGHEORING STATES ON COLORADO RIVER WATERS. PLEASE CONVEY My BEST WISHES
‘TO ALT, OUR GUESTS AND EXFRESS MY REGRET THAT MY CAMPAIGN DATES HAVE KEPT
ME AWAY FROM SANTA FE. I AM SURE YOU ARE EXTENDING EVERY COURTESY TO OUR
GUESTS.

THOMAS J. MABRY, GOVERNOR."
 He hoped he would be here but he could not make 1t.

THE CHATRMAN: Thenk you, Mp. Bliss. That will he ineluded in the
record without objection.

R R R
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COM. STONE: I made an outline here in order that what I have to
suggest may be ag brief as possible. The orlginal suggestion came from the
Chairman. It concerns the work of the Commission subssquent to the signing of
the Compact end before the time that 1t becomes finally effective by approv.a.l
of the Congress. It appears-- ‘

MR. WALLACE: And approval of the States, I take 1t.

COM. STONE: Yes. It eppears to me that there are three ma.tters to
congider in this regard: (1) Preparation and preservation of the record of
the Compact Commission including.the report of the Engineering Advisory Com-
mittes; (2 Ratification by the States through their respective legislatures;
(3} Approval by the Congress of f.he United States. I shall take these up in
order. : o .

' It has been demonatr&ted. through our experience with the Colorado
River Compect that the preparation mnd preservetlon of the record 1s of great
importence. It 1s thet record which will disclose in some instances, perhaps
in many, the intent of the Commission iLn adopting the articles and provisions
of this Compact.

I may suggest that in the view of Colorado, we should reproduce a
number of coples of the record of the Commlssion, appropriately bound and so
- forth. It would appesr to me that 1t would be less expensive for each state
end deairable for these signatory States to joln In the reproduction of this
record. It would save much expense, And I suggest to the Commission that we
attempt to agree’ on ways and means of reproducing the record in order that it
may be availlable prior . -to the tims the Stetes consider ratification. In gome
of the Stetes questions may be asked; soms gquestion may relete to Intent. In
that instance the record itself will be the best evidence. If it is goling to
be reproduced, i1t should be done, of course, prior to the time that the State
Legislatures consider the Compact, : ‘ .

Then, too, when this Compact comes before the Congress, the Senators
a.n.d. Congresamen representing the signatory States, meny of them if not all of
them will be interested in looking over the record end may find occasion in
the consid.eration of .this Compact to use the record.

If that 1s done_;, the work should be started qulte soon. That ig my
suggestion. - In that connection, 1f 1t is done Jolntly, each State should in-
dicate the number of coples required. We are In the hablt of doing thls work
in my office in Colorado, and it i1t is the desirs of the Commission, we should
be gled to undertake this particuler task. It will be such an-extensive job
we would probably arrange with scme mimsographing company to do the work and
then we would send out the coples as soon as they were completed.

Mr. Breitenstein atates that the cost of printing would not be sub-
stantially mors end it would be a more permanent record. I agree with Mr.
Breitenstein in that suggestion. This record should ineclude the final report
of the Engineering Adviaory Committee.

Relative to the ratification or conaideration of ratification by the
legislatures of the States, 1t Involves two principal procedures. In Colorado
where we now have six compacts, 1t has been the practice for a Compect Copmis-
eloner to prepare end print a statement which includes the negotiated compact,
reagons for it, and explenation of the various articlea. In this case 1t would
probably be desirable to include guch necessary references to the Colorado
River Compact. That procedure will be followed in my State and I suggest it
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eg degirable procedure in all of the States. In that manner it will meke avail-
eble to all of the meumbers of the legislatures if 1t ls properly prepared, all
pertinent information: It will reduce, I believe, hearings on the subject and
will pregent the metter in a more conciss manmer.

MR. WALLACE: Question, Judge Stone, please: Why shouldn't that
documant be prepared Jointly by the States? It will be the same argument to
each Stete. Why should each State prepare & geparate document?

COM. STONE: T mey say that Mr. Carson suggested that. However, I
think that we should welgh that suggestion & little, Mr. Wellace. In the first
place, the argument for the Compact may not be identical in all of the States.
In other words, there are certaln local conditions which a Commigsioner would
like to stress In explaining the Compact and in recommending its adecption. T
believe that such & document for each State and preparsd by each State to meet
the conditions and the views of thcse supporting the Compact In that State,
would be more desirable than attempting to get out a type of presentation which
would ba common to all of the States. Thet is only my view, and I may not be
right on 1t but 1t 1s my ettempt to answer your queation.

Then 1t 1s, I belleve, the Job of the Commissioner to prepare or have
prepared the statute which effsctuates the ratiflcetion of the Compact. That
is quite a simple matter but 1t should be done by the Commissloner if that
meets with the procedure in the various leglslatures.

COM. STONE: If there are no other guestions under "Ratificaticn", I
pags now to the heading, "Approval by Congress."

Under "Ratification"--1t has relation to that--1t ap-
peare in thls Compact that we have created when the Compact becomes sffectlve,
an adminjstrative commission. That will require certaln moneys be avallable by
the signatory States for the use of the Commission. The Commissicn would be
gulte helpless if during the first two-ysar perlod after 1t becomes effectlve
no money was made availeble for its operations. Accerdingly, there ought to be
some discussion et the meeting of the Commission next time, some conslderation
in the interim, es to the amount of money that should be approprieted and recom-
mended to the appropriation committees of the legislatures of the States.

MR, WALTACE: That is exactly what I had In mind when I opened the
discussicn off the record, Judge.

CCM. STONE: And that 1s a questlion we can b thinking about end et
our next meeting be prepared to go into a digeussion of 1t.

MR, WALLACE: You are referring to the next meeting of this Commis-
gion?

COM., STONE: Of this Commissicn.

Now are there any other guestions or suggestiona under
that heeding? (No response.) If not, may I pase to the approval dy Congréss.
This perhapse pregents a tough Job. A compact of this importance and having re-
lation to en existing compact will be very carefully coneidered by the Con-
gress. Tt will be referred to the appropriate cormittees in Congress.

There 1s the metter of the preparation of material for presentation

to Congress. The approval by Congress of this Compact may well reguire exten-
8ive hearings. Accordingly, it will mean that all of these signatory States
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tive presenta.tion. o | :

Now, Mr. Chairman, I have not gone into any detslls. I believe at
the next meeting of the Cormimeicn we should be prepared to go into detall as
to thege mattera I have presented. I belisve we ghould declds now how we want
to prepare the record of thle Commission since that work should be started im-
medintely; and if 1t ie decided that we shall join our forces so far as ex-
penses in preparation of this record are concernsd, then we should kmow how
many coples each state will want. We shall have to keep in mind too the necea-
sery coples for our Senators and Congressmen and others who are interested in
the matter.

THE CHATRMAN: Judge Stone, may I ask you 1f you have in mind two
more meetinga of thils Cokmission, one for the coardination of effort iIn pre-
sentations before the leglslatures; and, two, after that has been accomplish-
ed, a meoting to coordlnate the activities for presentation to Congresa?

COM. STONE: I believe that is a detall we can't decide now. But in
comnection with that, Mr. Chairman, you will recall that Mr. Riter, Chalrman
of our Engineering Advisory Commlittee, recommended, and I think we agreed,
that we would héve another meeting to recelve the report of the Engineering
Advisory Committee, and alsc to have submitted to us eny other matters which
that Committeé degires to submit. That meeting probably would be held some-
time- after the first of December because 1f I recall correctly, Mr. Riter said
that. the ‘report would not be ready until about Dscember lst. =

. THE CHATRMAN: = Of course, it would appear to the Chairman that if
one or two meetings are coatemplated, there should be an undérstanding as to
what subjects are to be. particularly disposed of. It would appear to the
Cheirman further that an attempt at the next meeting to coordinats your ef-
forts for presentetlons to the Congress prior to the ratification by the
legislatures would be a little difficult if not imposslble. You are assuwing
. that the legisletures will pass 1t. There 1s & sllght possibility they will
not. : ' -

: ~COM. STONE: I think that, Mr. Chairmen, le Just a matter of dstail.
Mr. Breitenstoin suggests that we might defer some of these details as to the
number of coples of this record until after the Commissicn has completed 1ta
editing of the records of the last three meetings. But I think we might well
decide whother we want to go in Jointly and prepare such a recard.

MR. WALLACE:. Judge, how scon should a meeting be called?
COM. STONE: You msen thie next meeting of the Commission?
MR. WALLACE: Yes, sir.

. COM. STONE: It eoems to m8, the same ag the answer to Mr. Bashore's
question, that we can’t very well decide that nov. There will have to be one
or two meetinge, and 1t seems to me that it would be well to defer declding
that metter until leter. That ie just my Judgment.

MR. BREITENSTEIN: I don't want to heve the date fixed until after
va have had a chance to talk it over a little bit in Colorado. We are going
to have mnother meeting to correct the record here; why can't the date of the
next meeting be deferred until that time? We are not opposing the ldea at all.



79

MR. WALLACE: As I understend, the States must ratify before Congress
will take up your matter, probably.

COM. STONE: It is obvicus that such a meeting would have to be held
well in advence of the first of Janusry., This metter heving been presented, I
suggest that we make our decisions on these metters et the meeting when the
Compact is slgned.

Mr. Cheirmen, T move that as soon as the Upper Coloraedo R:ver Beein
Compact 18 finelly signed, it may be relemsed to the public and thet the offi-
¢isl records of the commisaion, report of the Engineering Advisory Committes,
and other documents end materiel pertinsnt to the negotietion of this Compact
ghall not be mede available to the public until they are officially approved by
the Commission at a subseguent meeting and authorized for such publilc relesse.

COM. BISHCP: I pecond the motion.

THE CHAIRMAN: You have heard the motiom, Ie there a discussion of
the motiont '

COM. BISHOP: Question.

THE CHAIRMAN: The guestion hag been called for. I wilil call the
roll on that. New Mexico?

COM, WILSCN: Aye.

THE CHAIRMAN: Colorado?

COM, STONE: Aye.

TEE CEATRMAN: Wyoming?

COM. BISHOP: Aye.

TEE CHAIRMAN: Utah?

COM. WATSON: Aye.

TEE CHAIRMAN: Arizonmal

COM, CARSON: Aye.

THE CHAIRMAN: Motlon carries unmnimously.

COM. STONE: Mr. Cheirman, I offer and move the sdoption of the fol-
lowing resolution:

WHEREAS, Herry W. Basshore, Federal Representetive member and Chairman
of the Upper Coleradoe River Basin Compact Commission, has perved in & cap-
abie end impsrtial manver, and, in such capacilty, he has hed the respect
and confidence of the membere of the Commiesion; and

WHEREAS, the Bureau of Reclamatiom, Departmsnt of Interior, has ren-
dered technical and consultent services which have been in the interests
of the negotimticon of a Compact, perticulerly in thess respects:

J. R. Riter, Chief of the Hydroclegy Divieion, Bureau of Reclasmatlon,
Denver, Colerado, has served as chelrman of the Engineering Advisory Com-
mittee, and devoted a large amount of time and effort in the etud]-r of
baeic dets eand preparetlon of & report for the advice of the Commisslon.

E. P. Dugan, & member of the staff of the Hydrology Division, Bureau
of Raclamstion, Denver, Colorado, has essisted in the study of baesic



information and preparation of the report of the Enginesring Advisory
Commi ttee.

C. B. Jacobson, Reglonzl Hydrologist, Reglon 4, Bureau of Reclama- .
tion, Salt Lake City, Utah, haog collsborated with the Engmeering Advls-
cry Committee end participatecl in its numerous meetings.

J. G, Will, & member of the gtaff of the Chief Counsel of the Bureau
of Reclamation, Washington, D. C., has served aas legel adviassr to the
Federal Representative, chalrmen of the Drafting Commitiee, and as a mem-
ber of the Commission's Legal Advisery Committee, and in such capacities
rendered capable end impartial service in the interest of compact negotia-
tion.

AND WHERFAS, the Unlted States Depertment of Agriculturs, Soil Con-
pervation Service, Division of Irrigation and Water Cconservation, has
rendersd a service of great value to the Engineering Advisory Committee
by meking available to the Committee as a congultant, Harry F. Elaney,
Senior Irrigetion Enginesr, on the subject of consumptive use of water.

NOW, THEREFORE, BE IT RESOLVED BY THE Commissioners representing the
aignatory States:

1. Thaet they expreas their appreciation and high commendation
for the impertlal and capabls eservices rendered by Herry W. Bashore,
Federal Representative member and chairmasn of the Upper Colorade
River Basin Compact Commission.

2. That they express thelr appreciation for the gervicea
rendered in the negotiation of the Upper Colorado River Bagin Com—
pact by the Bureau of Reclamation.

3. That they express thelir high regard and apprecilation for
the ability, devotlon to the task and capable mervices rendsred by
J. G. Will, J.-R. Riter, ¥. P, Dugan, and C. B. Jacobson, being the
persons who rendered services as above mentioned, during the nego-
tiatlon of the Upper Colorado River Basin Compact.

L. That they express their appreciation for the services of
Harry F. Blaney as consultant to the Engineering Advisory Committee
end for the Department of Agriculture making such services of an
outstanding expert on the subject of consumptive use of water avail-
able for the advice of the Commieslon.

The moticn to edopt the reaolution wag geconded by Com. Bighop and
Com. Watson.

Thereupon & vote wag taken and the motion prevailed and the resolu-
. tlon declared unenimouely adopted.

{5:45 p.m., Saturda\y, October 9, 1948, recems subject to the call of
the Chairman.)

R L



Palace of Governmors
Santa Fe, New Mexlco
October 11, 194E
2:00 o'clock p.m.

(A1l Commissiocmers pressnt.)
THE CHATRMAN: The Commissicn will pleass coms to order.

We are gathered here today in the Palace of Governors ai Santa Fe,
New Mexico, on an oc¢eslon which marks e turning peint in the history of the
Colorado River Basin. There ls about to be slgned here a deocument which will
forever be an example of feirnese, e demonstration of statesmanship of the
highest order, end finmlly, a proof of the abllity of States to deal with their
mutual problems no matter how complex through the traditional and constltution-
al compact mathod.

The Upper Colorado River Basin Compact which we are now about to
execute will be a tower of strength to the States of Arizona, Colorado, New
Mexico, Wyoming and Utah, perhaps for centuries to come. It is a structure for
the campletion of which we have labored long. It 1s sound in design. ZXFach
part of it has been wrought with great cere by men who are notably skilled in
their professions and experts in the compact process. It has been builded by
men of good falth, 1t has been builded by men of geod will; and because 1t has
been so bullded, it will endure.

I have already ennounced my intention es repressntative of the United
States of America to approve the Upper Colorsdo River Besin Compact. I shall
approve 1t because 1t fully recognlzes the interests of the Federal Government;
because it creates conditions that will positively foster the conservation and
development of the water resources of this vast area for sgricultural end dom-
eatic purpcoses; and because it is equitable and sound from every point of view.

It hes been an honor to preside over the meetings of the Upper Colo-
rado River Basin Compact Commission. It has been a privilege to participate in
the negotiations that have finally culminated in these ceremonies today.

There 1s honor and glory for each Commissloner and hls staff. No
delegation need leave here with a feeling other than ome of high echisvemsnt
for ite State and for the Basin as & whole. I congratulate each one of you.

I wish you God-epeed on your trip home; and I trust that you will work just ag
herd for ratification by your state legislatures and by the Congreas of the
United States of America as you have during these many months of meeting and
negotiation. Your work is not done. You have taken but the first and T be-
lieve the most difficult step on the long romd toward full development of this
Upper Basin.

Let me conclude with a word of thanks to the State of New Mexilco for
the hogpitality which has been extended to us here and for the effectlve and
efficient manner in which the many administrative details that attend our »ro-
ceedings have besn handled,

Todsy we ave fortunate to have with us eoms distinguished people. I
will ask Com. Wilson to introduce the distinguished Governor of New Mexico.

COM. WILSON; Mr. Chalrmen, I desire to ﬁxrasent the Governor of New
Mexico, the Honorable Thomas J. Mabry. (Appleuse.

S R .
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GOV. MABRY: Mr. Chairmen, representatives of the States here with
ug, and frisnds: First I want to apologize for having, aa Governor of the
host State, been sbment all the time excepting at this moment, but I have had
a little business, one that comes every other yeer out here in New Mexico., It
probebly doesn't happen in Wyoming and Utah but we do have it in New Mexico
and 1t ¥ind of keeps use busy, so I haven't had a chance to be with you.

1 have kept in touch with your work. Mr. Wilson, our representative
here, speaks for us and of course 1t is unnecessary for me to say that we are
all heppy that you finally reached agreement and are able to sign a compact.

I think Mr. Wilson and I both can say that New Mexico wlll go along very
promptly in ratification. We all feel that we have got to got this thing
aettled and get these projects underway. We have been patiently waiting.

I want to say to you that I am happy you ceme tc my State, New
Mexico, to be with us. I am only sorry that I couldn't have been a.round to
help & little bit in the entertainment of you gentlemen. Thank you. (Apnlause )

: TEE CHATRMAN: Thenk you, Governor. There 1s ancther distingulshed
gentleman here today, a friend of long standing of the Chalrman. This gentle-
man was one time Under-Secretary of the Interior, recently a Governor of New
Mexico, and the Chairman would now like to have a few short remarks by Ex-
Govemor Dempsey.

MR. JOBM J. DEMPSEY: Mr. Chaivman and Members of the Commission,
and ladies end gentlemen: I am extremely happy to be here today. Mr. Bashore
and I are old friends. That accounte for his telling me to speak briefly.

I think the Job you-all have accomplished has been a most outestand-
ing one. The life blood of the States involved is water, and te have the Up-
poer Basin States get together and agree on a division 1s something that .
doesn't happen very often. I congratulate you end I hope and I am sure 1t
will redound to the benefit of every state involved because you have done a
falr job to each state, After all, an unfair Job isn't good for anybody.

You have been fortunate in having to preside over this meeting and
all your meetings, Harry Bashore, who probably knows mere about the wator prob-
lems of thia country then any other men I have the pleagure of kncming in the
country.

And I wish in carrying through on these water divisionas and con-
structi.ng, ag you vill, the variocus dems and regervolira that you will have ea
a result of 1t, that all our Statss will benefit and our problems in the
future will be gettled as you have settled this one todey, by being unanimous.
Thenk you very much. {Applauase.}

THE CHATRMAN: We are fortunate indeed in having with ue a gentle-
man who was one of New Mexico'a advlaers in the negotiation of the original
Colorado River Compact. Mr. Francis C. Wilson. (Applause.)

MES. FRANCIS C. WILSON: He hasn't been feeling very well lately.

THE CHAIRMAN: We have with us another gentlemen who atarted In
studyling the Colorado River about 1620, I believe, and followed the regotla-
tions of the originsl Colorado River Compact, and has been with ua to give us
hia advice and couneel during all the deliberatione leading up to the comple-
tion of the Upper Coloradc River Basin Compect. I refer to the Honorable
William R. Wellese of Salt Lake City, Utsh. (Applause.)
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MR. WILLIAM R. WALLACE: Mr, Chairman, it is e very great pleagure
for me to be here today in the company of my frisnd, Mr. Wilson of New Mexico,
with whom I worked many yeers ago. And it la a very great pleasure indeed to
ask ell of you to send a message to my old friend, Delph Carpenter of Colorado
who is really the men with his practical vision who saw.this development so
many years ago. He la now, as you know, lying 11l. We ceme down on the River
e number of timés together. And ebout all I would 1lke to ask of you today is
a measage from all of you go to Delph Carpenter. I am sure he can recelve it
through the words of hls wife and T am sure 1t 1a a proper thing to do and T
hope you will so do. (Appleuase.)}

THE CHATRMAN: Thank you, Mr. Wallace. There is another gentleman
pregsent who perticipated in all of the originsl negotiatioms of the baslc Colo-
rado River Compact, and whose valuablé assistance and guldance wes avallable to
thig Commission. I refer to Mr. Ralph Meeker of Arizona. (Applause.)

MR. RALPH J. MEEKER: Mr. Chairman, 1t 1s a matter of mmuch gratifice-
tion to be here after the long road of twenty-six years from the first compact
to thls one. 1 say Godspeed to the future development of the Colorado River.
{Applause.)

TEE CHATRMAN: Wow there ls a lady here whoas husbend wvas an able
champlon for the water righte of New Mexico and who was originally the Commla-
aloner for New Mexico, and I would llke to have that lady stand up so we may
8ll aee her, and I refer tc Mrs. Tom McClure. (Applause.)

At this time T will call on Myr. Jeff Will to act in his capacity as
Asglatant Chief Counsel of the United States Bureau of Reclamation end state
very briefly the position of the Buresu of Reclamation wlth reference to thls
Compact.

MR. WILL: Mr. Cheirmen, I wes instructed this morning over the tele-
phone by Com. Straug to advise this Commission that the Compact la highly
satisfactory to the Bureau of Reclamation and seems to us to afford a magnifi-
cent basis for cevelopment in this Basln on a broad front. {Applause.]

THE CHAIRMAN: Thank you, Mr. Will. Of course there are many dis-
tinguished people here today end the Chalrman regrets that time 1s not avall-
able to call on each cne of you because you have all contrituted greatly to the
puccess of these negotiatlons.

It appears that we are now ready for the slgning of the Compact and
the Chair will first ask Mr. Will if he has checked these six counterparts, or
these gix originals, to see if they are correct in all reapects and correspond
to the Compact in the form approved at our last meeting.

MR, WILL:; Yes, Mr. Chairman, T certify to that.

THE CHATRMAN: Thank you, Mr. Will. We will now have the coples of
the Compact. (Coples are handed io the Chairman.)

The Chairman has before him six originals of the Upper Colorado River
Basin Compact. He requesta that the Commigsioners gign in the order in which
their nemes appear on the back pege, signing ell elx coples for his State, and
then puss the same to the next neme appearing on the page. After each Commis-
sioner has signed, the Compact will be signed by the Secretery of the Upper
Colorado River Basin Compact Commisslon, and thereafter 1t will be approved by
the Chairmen for the Government of the United States.

- - - -
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(2:25 p.m., Commissioners, Secretary and Chairman begin signing
copiea of Compact, which silgning was completed et 2;30 p.m.) .

‘EE:E CHATRMAN: The Compact has now been eigned by the Comissioner
of each State, by the Secretary of the Commlssion, and approved by the Federal
Representative. The Chairman has hended to each Comisaioner an original of
the Compact, and the Compact for-the United States ls in cuatody of the legal
adviger to the Chalrman.

At thig point the Chairman wishes to express his appreciation to our
most efficlent reporter, Mra. Lols Price Crowder, who has with great patience
end mich sbllity cerefully recorded the remarks end the data presented in mll
of the deliberations of this Commission.

Now the immedlate question of the signing of the Compact has been
disposed of but before we adjourn here we should make scme disposition of the
gquestion as to the number of coplea which each State desires of the data re-
lating to the Compect which Colorado expecta to prepare and have printed In

© advance of meetinga of the leglslatures.

COM, STONE: Mr, Chairman, to dispose of that matter, may I explain
that 1t appears that the officlal record is subject to further review and I
‘move accordingly that this matter go over for approval of the offlcial record
-at the next meeting of this Commisslion.

COM, CARSON: T mecopd the motion.
THE CHATRMAN: Ia there a discussion of the motiont
COM. BISHOP: Ouoestion.

TEE CHATRMAN: Question has been called for. (Thereupon a vote vas
taken and Com. Stone's motion carried unanimously.)

.Now the question of the time and place of ancther meeting of this
Commission must be disposed of today. It appears %o the Chalrmesn that a meet-
ing ig necegsery on account of the motlon which you have Just passed and the
natter of receiving and disposing of the engineering réport, the final action
on the engineering report. What ere your wishes concerning the time and place
of the next meeting. ‘

COM. WILSCN: Mr. Cheirman, I move that the Commission hold Its next
meeting in Denver, Colorado on the 29th of November, 1548. -

CCM, BISHOP: Second the motion.

THE CHAIRMAN: Is there a digcusaion of the motion se made by Com.
Wilson? .

COM. WATSON: Ouestion.

THE CHATRMAN: Question has been called for, [(Thereupcn a vote was
‘taken and Com. Wilson's motion cerried unanimously.)

It appears that a motion for adjournment ig now in order.

COM, STONE: Mr. Cheirmsn, before we adjourn, I move that the Com-
misslon expresses 1ts appreclation and thanks to the State of New Mexico and
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the City of Santa Fe for the meny courtesles that have been extended to this
Commimsion during the negotlations of the past week.

CCM, WATSON: 3Second the motion.
THE CHAIRMAN: Is there a discussion of the motion?
COM. BISHCOP: Question.

TEE CEAIRMAN: Question has been called for. (Thereupon & vote was
teken ané Com. Stone’s motlon cerried unanimously.)

COM. WATSON: T move we adjourn.

COM, BISHOP: Have we decilded how many of these we are going to have
printed?

COM. STOKE: Yes. It wes 3,000.

THE CHAIRMAN: Is there a second to the motion made by Com. Watson
to adjowrn?

oM, WILSON: I second the motlon.

THE CHATRMAN: The mction was made and seconded. Are you ready for
the question?

COM, BISHOP: Guestlom.

THE CHATRMAN: Oueation has been called for. (Thereupcn a vote was
taken and Com. WAtson's motion carried unarnimously.)

THE CHATRMAN: We now stand adjourned.

(2:40 p.m., Monday, October 11, 1948, at Santa Fe, New Mexicc, ad-
Journed until Monday, November 29, 1948, at Denver, Colorado.)
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