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Acre-foot 

* * * * This Subject Index is prepared according 
to a code number system i .n this manner: l :S:21; 
2:6:)4- 1.tO; 2:7:141-142. Interpret ed, this code 
means: Volume 1, Heeting 5, Page 21; Volume 2, 
?!eeting 6, Pages 34 to 40; and Volume 2, Meeting 
7, Pages 141 and 142. 

In brief, the codo is: 

First fi~ure 
Second figure 
Other figures 
in series 

Volume Number 
Meeting Number 

Page Numbers 

definition, art . ii 2:7:132,147; 2:8:43,63 

Administrative commission 
composition, art. viii hS:89,91-92,93,130; 2:6:27- 28,73; 

2:7:134,149; 2:8:48,66 

definition, art. ii 2:7:147; 2:8 :43 , 62 

findings of fact, art. viii 2:6:29,71,74; 2.:7 :136,lSO; 2:8:So,67 

organization l:S:69,89-97; 2:6:26,33-39 

organization meeting, art. viii 2:8:50,67 

personnel, art. viii l:S:69; 2:6:28,73-74; 2 i7:13S,149; 
2:8 :25,uB,66 

powers, art . viii 1:5:69,70,89-97 ; 2:6:28- 29,3)-39,74; 2:7:50,55,59, 
81- 83 ,135,149-150; 2:8:42,48-h9,66-67 

property right s , art. viii 2:6:29,7S; 2:7:136,150; 2:8:49,67 

records open to signatory states and u. s., art . viii 2:6 :29,74; 
2:7:135,150; 2:8:49-50,67 

rule making, art. viii 1:5:69; 2:6:28,74; 2:7:l3S,l50; 2:8:48,66 

voting, art . viii 2:6:29,35,71-72; 2:7:136,150; 2:8:49,67 



Administrative proVisions, art. vui l:4:19-20 
audit, art. viii 2:6:28,73; 2:7:135,149; 2:8:l0,19-20,25,48,66 

budget preparation, art . Viii 2:6:28,73; 2:7:136,150; 2:8:49,67 

finances, art. viii 1:5:69,90,93; 2:6:26,28, 29,7.1; 2:7:l34-l3S, 
. 119; 2:8:10,19- 20, 25, 48, 66) .• 2~9l~-10 

financial reporting to states, art. viii 2 :6 :28,7); 2:7:1)5,149; 
2:8:19-20,25,48,49,66,67 

referred to Legal Advisory Conunittee 1:5:92-97 

report, Legal Advisory Cormnittee, Feb. 17, 1948 2:6:27-29 and 
discussion 2:6:34-39 

Apportionment 
adjustment on state's failure to use, art. xvi 1:5:71; 2:6:9-19, 

109-110; 2:7:31-32,39,92,134,153; 2:8:57-58,73 

in perpetuity, art . iii 1:5:134; 2 :6:12; 2:7 :31,32 , 35,147; 
2:8:43-~S,63-64 

to state or basin 1:5:71; 2:6:120-127 

Apportionment methods and principles, art . iii 2:7:31,33; 2:8:17,23-25, 
37,44,63-64 

depletion at Lee Ferry theory 2:7:57-60,68 

discussion by states: 
Ariz'ons 1:5 :133 

Colorado l:5:68-86,89-l05,l06-126,l41-l67 

Nevt Mexico l:5:33-36,133-141 

Utah 1:5:129-133 

Hyoming 1:5:26-27,86-88 

percentage basis or acre-foot 1:4:3,14-16,18; l:5:72-85 

provisions in Colorado River Compact 1:1:17; 2:7:46-47 

P..t.pportionment percentages 
percenta&es offered by states:: 

Arizona 2:7:98-99 

Colorado 2:7:63-64,95-97 

Nevi Mexico 2:7:69-70,99-100 

ii 



Bureau of j,Jines 
·statement of interests in compact 1:5:47-48 

Bureau of Reclamation 
letter re development of river 2:8:28-29 

statement of alaims for projects 1:5:43; 2:7:9 

Bureau of the Budget 
Correspondence 1:5:59; 2:6:25 

Burnt Fork, art. xii 2:8:38-39,54-55;70; 

Central Utah Project 
letter from Bureau of Reclamation on adequacy of water supply 2:8:39-40 

(Chairman . see 
chairman) 

Upper Colorado River Basin Compact Commission -

Channel 1osses l:4:10; 1:5:16 

charges for 1:5:70; 2:6:59; 2:7:48 

measurement l:5:20,24-25,70 

r.eport, Engineering !lldvisory <Cbm.nittee, Aug. 31, 1946 1:2:8 and 
discussion 1 :2:9 

r eport, Engineering Advisory Committee , Dec . 1, 1947 1:5:S 

r eport , Engj.neering AdvisoriJ Committee, July 7, 1948 2 :7 :18-19 

Channel Losses , salvaged 1:5:6,15-19,22-25; 2:7:31,33,43-48,52-53 

b,y state, 1914-1945 (table) 2:7:21 

Cheyenne, \!yo • 
Commissioners ' preliminary meeting , July 22, 1946 l:prelimlJi-18 

Governors ' oonference, J~· 22, 1946 l:prelim:1-12 

meeting no. 4, Sept. 8, 1947 1:4:1-28 

Civil Service 
administratillle c·ommission p'er sonnel, art. viii 2:6:28,73-74; 2:7:135, 

149; 2 :8:25,48,66 

Colorado 
apportionment, a rt. iii 2:7:35,148; 2:8:24,44,63 

iv 



Colorado (Cont'd.) 

Conservancy District Act 1:3:46; 1:5:29-30 

proposed d,epletion 2:7:63-64,95-97 

state e.ng±neer alone empowered to administer public water l: 5: 107 

Colorado-New J,iexico apportionment 
La Plata River, art. x 2:6:110-112; 2:7:31,32,35-36,84-85,134,152; 

2:8 :25-26,51-52,69 

San Juan River, ~rt. xiv 1:5:69,74-76; 2:6:112-116; 2:7:141,143, 
145,152-153; 2:8:7,14-15,34,56-57,72 

Colorado .fliv~r Basin 
definition, art . ii 2:7:131,146; 2:8:42,62 

Colorado River Compact 
apportionment provi~ions 1:1:17; 2:7:31,32,35,46-47,55 

definition, art. ii 2:7:131,147; 2:8:43,62 

(definitions in see Definitions (Colorado River Compact)) 

iliterstate controversies 2:6:107-109 

validity r.ecognized, 
83 -84,131,146; 

Colorado River System 

art. i 1:5:129; 
2:8:42,61-62 

2:6:101-104; 

definition, art. ii 2:7:131,146; 2:8:42,62 

Colorado-utah apportionment 

2:1:n,32,35, 

Yampa River, Art. xiii 2:6:118-120; 2:7:141,143,146,152; 2:8:6, 
15,55-56,71 

Colorado vs. Kansas 2:7:44 

Colorado-Wyoming apportionment 
Little Snake :liver and t ributaries, art . xi 1:5:70; 2·:6:115-117; 

2:8:12-13,52-53,69-70 

Commissioner of Reclamation 
address 2:8:29-34 

COmmi t tee coordination 
eneineering and 1egal committees 2:6:130-131 

tributary basin committees 2:6:133-134; 2:7:103-104,118-121 

( Compact see 
Compact) 

Colorado River Compact; Upper Colorado River Basin 

v.. 



Comprehensive developmeqt 
Colorado River Basin 2:8:28 

Upper Colorado River Basin 1:5:24 

Consumptive use 1:4:12,13; 1:5:130; 2:6:44-46; 2:7:34,76-81 

{Cqntroversies see Colorado River Compact - interstate controversies) 

Corps of Engineers 
Letter stating interests in compact 1:5:53 

Credentials 
Comr.u.ssioners: 

Arizona 1:1:4 

Colorado l:prelim:4-6j 1:1:2-3 

New Mexico 1:1:5; 1:2:17-18; lt4:2 

Utah l:prelim:7; 1:1:4 

Wyoming l:prelim:6; 1:1:3-4; 1:2:12 

Federal Representative l:prelim:3 

Curtiailment of ,tater use, art. iv 2:7:34,76-81,132,148! 2:8:7,24,53,6S 

administrative commission to observe need, art. viii 2:7:76,135,150; 
2:8 :2$,49,67 

Little Snake River apportionment , art . xi 2:8:12,53,69 

San Juan River apportionment, art. xi¥ 2:7 :143,145; 2:8:7,56,72 

Deadman 1s Bench 2:6 :118-119; 2:8:15 

Definitions (Colorado River Comr:act) 2:6:102-104; 2:7:31,32 

Definitions (Upper Colorado River Basin Compact), ~rt. ii 2:7:31,)2, 
86- 87,131-132,146-147; 2:8:23,42-43,62-6) 

Denver, Colorado 
m:eeting no. 5, Dec. 1-L, 1947 1:5:1-168 

m.eeting no. 6, Feb. 17- 21, 1948 2:6:1-134 

m..eeting rio. 9, Nov. 29-30, 1948 2:9:1-U 

vi 



Uepartment of Agriculture 
l3tter stating cl ai ms to use of water 2 :7 :13-14 

letter stating int erests in compact 1:5:54 

Department of the Interior 
correspondence 1:5:42-43 ,48-49; 2:6:22-23; 2:7 :9-10 

press release on compact agreement 2:8:3-4 

telegram of congr atulations from Acting Secretary of the Interior 
2i8:75 

Department of 1. iar 
l etter s t ating interests in compact 2:7:8-9 

Depletion at Lee Ferry theory 2:7:57-61,64,68 

Depl etions , streamfl ow 
at state l ines by principal streams (table) 2:7:25-26 

depletion r ates 2:6:44-45; 2:7:20 

d.iscrepancy between Engineering Advisory Committee and Bureau o.f 
Heclamation figures 1 :5 :5-6, 11-15 

Indian irrigation projects by s t ate (table) 1:5152 

man made, art . iii 2:7:43-50,138-139; 2:8:37,44, 61 

man made depletion at point of use, state lines, and Lee Ferry 
(table) 2:7:21 
and discussion 2:7:53-54 

man made depletion at site$ of use, 1914-1945 (t able) 2:7121 

natural depletion factors 2:7:51-52 

report, Encineering Advisory Committee (temporary), Aug. 31, 1946 
1:2:8 

r eport, Engineering Advisory Committee (pennanent) , Sept. 17, 1946 
1:2:19 

report, Engineering Advisory Committee (permanent) , July 7, 1948 
2:7:19 

salvaged 2:7152-6.3 

Diversion measuring devices, art. xii 2:8 :38,55,71 

vii 



Diversions f1S>m natural basins l:3:54-57,66-67,901 91-92,9n-95,97,ll4,121, 
135,136,154,15'9 

attitude or Fish and tfildlire Service 1:5:46 

Henry's Fork, etc, apportionment, art, xii 2:8:38,54,70 

i:nnow-outnow method 2:7:58;60-61;68 

Little Snake River apportionment, art. xi 2:8:13,53170 

no charges for vra.ter imported to Upper Colorado Basin, art. xvii 
2:7:110,153; 2:8:10,26,58,73 

Out-of-state use not legal in Colorado 115:142-11} 

�elative to Lee Ferry obligation 1:5:28-29 

relative to states' apportionment or water in short yeaz, l:5i26-32 

secondary to water u.ses in natural basin l:S':B6798 

Domestic use 
aefinition, art. ii 2:7:86,1)2,147; 2:B:43,63 

Drafting Collllllittee 
appointed 2:7:74-75 

authorized to detennine order of articles approved for compact 
2:7:143 

raport, July 201 1948 2:7:130-137 

nport, Oct. 4, 1948 2:8:10-12 

niport, Oct. 5, 1948 2:8:22-27 

report, Oct. 9, 1948 2:8:41-61 

Drainage areas above Lee Ferry liS:S; 2:7:17 

Echo Park Reservoir 1:5:142,148-1�9,lS'o,154-156 

Economic studies 
"discussion on relevance to criteria for allocation 1:1:28-41, 

Eminent domain, art, ix l:S:112; 2:6:26130,31,75; 2:7:133,171; 2:8tS0, 
68 

Engineering Advisers 
findings on state proposed apportionments 2:7sll2-llJ 

viii 



Engineering Advisers (Cont'd.) 
:i:eport, July 12, 1946 2:7:115-116 

to v1ork out apportionment formula on basis of total potentialities 
2:7:110-1.ll 

Engineerine Advisory Colllllli ttee (perm.anent) 
appointed 1:2:12-16 

authorized to outline needed gaging stations 2:7:143 

m·emo,, Oct, 4, 1948 2:8:5-9 

r:eport, Sept. 17, 1946 l :2 :19-21 

report, Dec, 1, 1947 1:5:4-7 

r�port, Feb, 19, 1948 2:6:41-66 

r.eport, July 7, 1946 2:7:16-26

r:eport, Final, Nov, 29, 1948 2 :9:5-7 

Engineering Advisory Coll)DU.ttee (temporary) 
appointed l:l:44-h5 

personnel 1:1:46 

r�port, Aug. 31, 1946 1:2:6-12 

Engineering Data 
discussion on relevant data 1:1:26-44 

need for in determining apportionment 1:4:3-22; 1�5:33-39; 2:6:48-66 

Excess use 
art. iii 2:8:37;44,�J-64 

art. iv 2:7;34,76-78,132,148; 2:8:24,45,64 

(Expenses of Commissi9n see Administrative provislons - finances; 
Blaney, H. F. ; Upper Colorado hi ver Bas in Compact Conmtls sion -
expenses) 

htraterritorial jurisdiction 1:5:lOB 

Facilities in one state for use in another, art. 1x l:5:69,70 199-103,. 
108-109, 130,134,141-143; 2 :6 :26,29-31,36-38,81-84; 2 :7 :132-133,
151-152; 2:8:25,50-51,68-69

.ix 



(Failure to use 
to use) 

Farmingt on, N, 1:.1 , 

see Apportionment-adjustment on state's failure 

6xecutive session, Nov. 2, 1946 1:3:127 

meeting No.), Nov. 2, 1946 l:J:125-167 

Federal Power CollUllission 
Letter stating interests in compact 1:55-58; 2:6:23-25 

Federal Re;:iresentati•,c J.:l:13·-19,,20,22 

suggested. po-cen';ial depletions for states 2:7 :123-124 

Federal rights, art, xix 1:Si69,1JO; 2:6:7S-81,89-90; 2:7:38-39, 
87-91,136-lJ7,15J-154; 2:8:58-S9,73 

agencies with rights and interests in Upper Cplorado River Basin 
l:4:5,23-24; 2:6:6 

Forest Service claims (table) 2:7:13 

1etters f r om federal agencies on rights to use of river 
1:5:42-60; 2:6:21-25; 2:7:8-12,13-lL 

Federal-state r elat i oms 
state police regulations, taxation, etc,, art. xix 2:6:24-25,31, 

75-77; 2:7:)8-39,137,154; 2:8 :59,73 

Federal uses 
charged to state where use made, art . vii 1:5:69; 2:6:90-92; 

2:7:39,91-92,136,149; 2:8:25,47-48,65 

Field meetings 
Farmington, N, It. 1:3:125-167 

Grand Junction, Colorado 1:3:36-81 

Price, Utah 1:3:82-124 

Rock Springs , '. ,':,o. 1:3:1-35 

Fish and rlildl ife Se::-vice 
statement of interests in compact l :5 :u4-46 

Flood Control 
statement of Chief of Engineers l:S:53 



Gaging stations, art. viii 2:6:28,74 ; 2:7:J4,.L0,48-L9, 54- 55,1J5,143,150; 
2:8:48 , 66 

Gas, natural (see also Irrigation pur.tping ) 
devel opment 1:3:143,151-154 

Glen Canyon Reservoir 1:5:160 

Governors' conference, July 22 , 1946 l:prelim:1-18 

Grand Junction, Colorado 
meeting no. 3, Oct . JO, 1946 1:J:36-81 

Green River 
sufficient to permit use of for Wyoming allocation and Central 

Utah Project 2:8:8 

Henry 's Fork, etc . art. a·,·t . X11 2 :8:38-39,5u-55, 70-71 
apportionment, Utah-Wyoming, art. xii 2:6:117-118; 2:8:38- 39,54-55, 

70- 71 

special cor.u:ri.ssioner to administer wat er i n both states, art. xii 
2 :8:37- 39,55, 71 

(Impor ted water see Diversions from natural basins) 

Indian irrigation projects by state (table) 1 :5 :52 

Indian rights, art. xix 1=3:138-148,152; l:5 :1J4,13S- 141; 2:6:26-27, 
32- 33 , 86,90- 93 ; 2:7:J8, 87-91,136, 1S3; 2:8:14, 58,73 

memos: from Office of Indian Affairs. 1:5:49-52; 2:7:10-11 and 
discussion 1:5:61-64 

San Juan agreement, art . xiv 2:7:106-108; 2:8 :7,lu-15,34-35,56,72 

statement of Office of Indian Affair s 2:7:88- 91 

telegram from Department of the Interior 2:8 :34 

Industrial development 
Utah l :J:91~92, 9J,l00,102,104,lll-112; 1:5:131-132 

V/yoming l:J:4-6,16,17 

Industrial use 
defined 2~7:36 

x i 



InflaN-outflow method, art. vi (see also Gaging stations) 2:7:36-37, 
5o-51,s1;6i, 64,6B,136,149; 2:8:47,65 

International Boundary and Hater Commission, u. s. and Mexico 2:7:81-82, 
136,150; 2:8:49,67 

correspondence re right s in upper basin 1:5:59-60; 2:6:22 

Interstate priority schedule 
art. xi 2:8:12, 52,69 

art. xii 2:8:38,54,70 

(Interstate rel ations see Colorado River Compact-interstate 
controversies; Payments in lieu of taxation; Tributaries, interstate) 

Irrigated areas by states , 1914-1945 (table) 2:7:19-20 

Irrigated areas by sta:.es , 1935-1938 l:S:6 

Irrigated areas, Indian lands, by states. (table ) l:5:52 

Irrigation pumping 
natural gas , New Mexico l:J:14J, 151-154 

Land classification in Wyoming 1:) :9 

Land limitation in riyoming 1:):7,14-15,JJ-34 

La Plata River 
apportionment, Colorado-New Iiexico, art. x 2:6 :110-112; 2:7:Jl, 
J2,J5-36,84-85,lJ4,152; 2:8:25-26,51-52,69 

La Plata River Compact l:J:14h-145,147-148; 1:5:69; 2:6:110-112 
validity recognized, art. x 2:7:Jl,J2,J5-J6, 84-85,lJ4,l52; 

2:8:25- 26,51.,2, 69 

Lee Ferry 
definition, art . ii 2 :7:14.7; 2:8:42,62 

histor ic contributions (table) 2 :7 :19 

Lee Ferry obli gati ons (see also Reservoir operations-Lee Ferry 
obligations.) 
accounting of state contributions 1:5:lll 

default by a state 1:5:109-114 

determination of formula for state obligationa 1:5:lJO; 2:6:So-69; 
2:7:Jl,JJ,34,)6-37,64,68 

measurement by percentage method or acre-foot 1:5:73-85 

xii 



lee Ferry obligations (Cont 1d.) 
telation to apportionment of uses l:S:114; 2:6:S0- 70 

reporting by administrative conmission on state deliveries and 
obligations, art. viii 2:6:28- 29,74; 2:7:l)S,1So; 2:8:49,67 

state or basin obligation l:S:70,77-80,98-l03,lo6-126 

ten year periods, art . iv l:5:77-78; 2:7:)4,47-48,49,77-81,1)2,148; 
2:8:2Li,45,64 

Legal Advisory Cornnittee 
appointed 1:):127 

instructed to begin formal drafting 2:6:132 

report, Dec . 2, 1947 1:5:40-42 

report, Feb . 17, 1948 2:6:26- 27,)3 and discussion 2:6:7o-87 

report, July 7, 1948 2 :7:J0-40 
and anall'Sis of aiticles of compact 2:7:76-95 

Legal proceedings 
s:tate 1s r i ght t o institute legal proceedings 2:7 :39,92- 94 

Linwood gaging station 2:8:7-8 

Little Snake River and tributaries 
apportionment, Colorado-Wyoming, art , xi l:S:70; 2:6 :115-ll7; 

2:8:12- 1J, S2-53,69-7o 

(Losses; of Vlater see Channel losses; Reservoir losses) 

Lower Basin 
d,efinition, art. ii 2:7:147; 2:8:43,62 

division under Colorado River Compact 1:1:17 

Lowry-Johnson method 
depletion rates 2:6 :45,52 

!Aaps 
Engineering Advisory Commit tee (temporary) recornmendati ons. 

2:2:6- 7 

Maybell gaging station ~:8:6,5S,71 

xiii 



Mexican Water Treaty 
oorrespendence from International. ·Boundary· and \'.fater Commissi!on 

1 :5:59~0; 2:6:22 

effect of Lee Ferry depletion theory on 2:7:58-59 

provisi ons covering drought or accident to irrigation system, 
art. viii 1 :5:71; 2:6:93-100; 2:7:34,81-82,13S-1J6,1SO; 
2:8:49,67 

r~ghts recognized, art. xix 1:5:104-105; 2:7:33,3S,83,87-9l,lJ'7, 
1541 2:8:58,73 

National Park Service 
statement of interests in compact l:S:43-44,48; 2:7:9 

Navigation l:5:161,16)-166,167; 216:32,84-85; 2:7:38J 2:7:85 

&tatement of Chief of Engineers 1:5:53 

New Mexico 
.allocation adjustment suggested by engineering advisers 

2:7:112-117 

apportionment, art, iii 2:7:35,148; 2:8:24,44,63 

1roposed depl etion 2:7:69-70,99-100 

;z;eserves. r ights as Lower Basin state, art• xviii 2 :7 :139-140,l53J 
2 :8 :58,73 

New Mexico-Colorado apportionment 
La Plata River, ::,.rt. x 2:6:U0-112; 2:7:31,32,35- 36,84-BS, 

134,152; 2:8:25-26,51-52,69 

San Juan River and tributaries, art. xiv l:S:69,74-76; 2:6:112-116; 
2:7:141,143,145,152-153; 2:8:7,14-15,34,56-57,72 

Office of Indian Aff airs 
memos on Indian rights l:S:49-52; 2:7:10-11 

(Overdraft see Curtailment of water use) 

Payments in lieu of taxation (federal. ... state ) , .art. xix l:S:l43-1S3; 
2:6:24,30-31,76-77; 2:7:)8,87-88,137,154; 2:8:59,73 

xiv 



Payments in lieu of taxation (intersta.te), art. ix l:5:142,143-153; 
2:6:26,30-31,76; 2:7:133,152; 2:8:51,68-69 

(Periodic review see 
operation) 

Upper Colorado River Basin Compact-term of 

Potential uses l:2:61 l:4:10,16-17,19-22,2�; l:5�135; 2:6:62�3 

Power use, .art, xv 1:5:130-133; 2:6:)2,84-86; 2:?:J8,J9,85-fl6,134, 
153; 2:8:57,72 

apportionment no bai.is for allocation of power revenues, art, iii 
2 :8:40144,64 

letters from Federal Power Commission re interests in upper basin 
1:5:55-58; 2:6:23-25 

r.venues to pay for pro,�cts 1:5:21,134,150; 216:48; 2:8:8 

Preferential uses, &rt, xv l:S:70,86,130,161-167; 2:6:26,32,84-86; 
2:7:33,38,39,8S-86,1J4,l53; 2:8:57,72 

Present uses 1:4:10,16; 1:5:135; 2:6:70; 2:7:70,76 

Press relations l:prelim:17; l:l:9-ll; 1:5:15 

Price, Utah 
lllGeting no. J, Oct, 31, 1946 l:J:82-124 

(Project potentialities see 

Rainbow National l'onurnent l :5 :160 

Rainfall 2:7:48,5l-S2 

Potential uses) 

(Ratification see Upper Colorado River Basin Compi.ct-
ratification; Upper Colorado River Basin Compact Commission­
ratification procedure) 

(Reallocation see Apportionment-adjustment on state's failure to 
use; Apportionment-in perpetuity) 

(Reconstructed flow see Virgin flow) 

Research in water supply 
administrative ioommission duty, art, viii 2:6:28-29,74; 2:7:DS.,lSOr 

2:8:49,66-67 



Reservoir losses 1:4:13; 1:5:25; 2:7:116 
administrative ~ommission reports to states, art. viii 

2:6:28-29,74; 2:7:135,150; 2:8:49,67 

charges to states, art. v 1!5:102,142,153-160; 2:6 :Jl,35,37,48, 
82--84; 2:7:31,33,37-38,64,68,71,113,134,146-149; 2:8:18-19, 
46-47 ,64-65 

Reservoir operations 
accounti ng for state contributions and deficiencies 

1:5:111,119-121 

consumptive 1lSe priority over Lee Ferry obligation, art. v 
2:8:8,9,16 ,h6,65 

Engineering Advisory Committee (Pennanent) report, July 7, 1948 
2 :7:22-23 

Engineering Advisory Committee (temporary) recommends study, 
Aug. 31, 1946 ~:2:8 

Lee Ferxy obligations, art. v l:5:21-22,70,100-104,130; 2:7 :37, 
66,70,133 , 148; 2:8 :8- 9,16, h6-47, 64-65 

power considerations 1:5:21,130,134; 2:8:8 

Reservoirs 
holdover stor age l:5:30,102-103,116-121,lJO; 2:8:8 

Ownership l:5:21,70-71,101,110,1)4 

sites selected for low evaporation 1:2:9; 114:13; 1:5:121,130; 
2 :7 :27-28,66-67 

storage needs , \,yoming 1:3:8,11-12 

Return flow 1:5:104-lDS,118; 2:6:S6 

Rock Springs , H~·or;;i:1g 
~eetinf, no. J , Oct . 28, 1946 1:3:1-35 

Run-off 
estimates, Art . viii l:2:B,9,19; 1:5 :5; 2:6:28,?4; 2:7:135,lSOJ 

2:8 :49,66 

hist oric, at state lines, 1914-1945 (table) 2:7:17-18 

Salt Lake City, utah 
meeting no. l, July 31, 1946 1:1:1-48 

meeting no. 10, Feb. 17-18, 1949 2:10:1-16 

xvi 



San Juan River and tributaries 
apportionment, Colorado-New Mexico, art. xiv 1:5:69,74-76; 

2:6:112-116; 2:7:141,143,145,152-153; 2:8:7,14-15,34-35, 
56-57,72 

Santa Fe, N • .M. 
mteting tto. 2, Sept . 17, 1946 1:2:1-23 

meeting no. 8, Oct. 4-11, 1948 2:8:1-85 

(Secretary see Upper Colorado River Basin Compact Commission-
secretary 

Sheep Creek, a:t. xii 2:8:38-39,54-55,70-71 

Silt 1:3:117-llB 

States of the Lower Division 
Definition, art. ii 2:7:147; 2:8:42,62 

States of the Upper Division 
definition, art. ii 2:7:147; 2:8:42,62 

States rights 1:5:90-91,99,107; 2:7:89 

-terference with state's right to regulate use within its 
boundaries, art. xv l:S:26-32; 2:7:38,39,134,153; 2:8:26, 
57,73 

interstate conpacts 1:1:21-24 

to institute legal proceedings 

(State taxation of f ederal property 
Paymen~s in lieu of taxation 

2:7:39,92-94 

see Federal-state relations; 
(federal-state)) 

(Storage see Reservoirs-holdover storage) 

Streamflow 
at key gaging stations (table) 2:7 :4-10,24-25 

m.easurement 2: 7 :48-Sl 

Streamflow, historic 
8t Lee Ferry 2 :7 :·65-67 

at state lines (table) 2:7:17-18 

Engineering Adivisory Committee (permanent) report, Dec. l, 1947 
1:5:5 

Engineering Advisory Committee (temporary) report, Aug. 31, 1946 
1:2:7-8 

XVil. 



Substantive provisions 2:6 :10-ll,lJ- 14,15-18 

Surplus water~ art . iii l:J :10); l:5:8) - 85,114-116; 2 :6:44,104- 107; 
2:7:35,50-51, 59,148; 2:8:24,44,6), 64 

(Taxation see Federal-state relations; Payment s in lieu of 
taxation) 

(Tentative allocations se~ Apportionment- adjustment on state ' s 
f ailure to use; Apportionment-in perpet uit y) 

Tort liability 2 :6 :29 

(TransmoW1tain diversions see Diversions from natural basins) 

Transpi ration 2:7:51-52 

( Transportation losses see Channel losses) 

Tributaries, i .nter state (see also Cormlittee coordination; Henry ' s 
Fork, etc.; La Plata River; Little Snake River and tributaries; 
San Juan £liver and tributaries; Yampa lli.ver) 

apportionment by percentage 1:5:73- 77,82' 

apportionment i n one overall compact l:5:86; 2 :6:110-128 

proble~~ involved 1 :5 :69-70 

shortage in one tributary relieved by another 1:5:76-77 

upper state obligaticn to deliver t o l ov,er 2:6 :122-125 

u. s. Geol ogi cal Survey 
provisions in compact covering its services 2:7:9,94-95, 

statement of interests i n compact 1:5:47 

Upper Basin 
definition, art. ii 2 :7 :·147; 2:8:42- 43, 62 

di vision under C3lorado River Compact 1 :l:17 

Upper Colorado River Basin 
co~prehensive development 2 :6 :24 

Upper Colorado n1ver Basin Compa~t 
-ado_p;t:,-1.on by articles 2 :8 :41-61 
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Upper Colorado .River Basin Compact ( Cont 'd •) 

art. i 2:7:35,83-84,131,146; 2:B:2J,42,61-62 

art. ii 2:7:31,32,86-B7,131-l32,146-147; 2:B:23,42-43,62-63 

art. iii 2:7:3l,3J,J6,B4,l47-l48; 2:8:7,9,10,16,l7,23-25,26,37143-45, 
63-64 

art. iv 2:7:34,76-Bl,132,148; 2:B:10124,45-46,64 

art. v 2:7:Jl,33,37-38,133-134,148-149; 2:B:9,16,18-19,25,46-47, 
64-65 

art. vi 2:7:31,32,36-37,136,149; 2:8:25,47,65 

art. vii 2:7:3J,39,91-92,1J6,149; 2:B:l0,25,47-48,65 

art. viii 2:6:27-29,73-74; 2:7:34,36-J7,40,59,134-D6,149-150; 
2:8:19-20,25,48-50,66-67 

art. ix 2:7:132-lJJ,151-152! 2:B:25,50-51,68-69 

art. x 2:7:31,32,J5-J6,B4-85,1J4,l52; 2:8:25-26,51-52,69 

art. xi 2:7:l15,152J 2:B:12-1J126t52;53,69�70 .. 

art. xii 2:1:115,1521) 2:8:26,361J8-J9,54�SS,70-7I: 

art. xiii 217:141,143,146,152; 2:B:6,15,26,55-56,71 

art. xiv 2:7:143,115,152-153; 2:B:7,14-15,26,34-35,56-57,72 

art. xv 2:1:JJ,Ja,39,B5-86,D4,15J; 2:a:26,11,,-12' ... n· 

art. xvi 2:7:Jl-32,39,134,153; 2:8:26157-5B,73 

art. xvii 2:7:140,153; 2:B:10,26,58,73 

art. xviii 2:7:139-14Q,l5J; 2:8:26,58,7) 

art. xix 2:7:JJ,35,38,8),1)6-137,153-154; 2:8:26,58-59,73 

art. xx 2:7:JJ,39,94,137,154; 218:26,59,74 

art. xx1 2:7:137,154; 2:8:26,59-6o,74 

C&l.ifornia'S' amendment. to proposed Congressional consent 2:lOtlJ 

DJ'afting Committee report, July 20, l94B 2:7:lJO-l37,146-lS4 
and discussion 2:7:138-116 

final draft 2:8:61-74 
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Upper Colorado River Basin Compact (Cont'd.) 

l egal basis for compact 1:1:15-25 

preamble 2:7:130,146; 2 :8:23,41,61 

purposes, art. i 2:7:131,116; 2:8:42,61-62 

ratification, art . xx1 2:7:137,154; 2:8:59-60,74,76-77 

ratification, state 2:9:12-13; 2:10:9-10 

t erm of operation 1:5:69,86,130; 2 :6:7- 9; 2:7:31,32 

termination, art. xx 2:7:39,94,137,154; 2:8:26,59,74 

Vernal Dr;µ't 2:7:146-154 

Upper Colorado River Basin Compact Commission 
chairman (permanent) l:prelim:7; 1:1:5-6 

ehairnlan (temporary), Governor's Conference, July 22, 1946 
l:prelim:2 

Commissioners ' preliminary meeting, July 22, 1946 l:prelim;l)-18 

compact, reproducing of 2:8:26 

compact, signing of 2 :8:83-84 

compact, official, copies needed 2:8:11, 27 

executive session, Nov. 2, 19Li6 1:):125-127 

expenses 1:1:13; 1 :2:16,22; 2:10:14-15 

named l:prelim:11-12; 1:1:9 

ratification procedure 2:8:77-78; 2:9 :9-13 

recommends Congress limit legislation to consent 2:10:14 

record of proceedings 1:1:6-8,13-14 

record of proceedings, copies needed l:prelim:17; 1:1:13-14; 
2:-9~4-5; 2:10:12-13 

record of proceedings, reproduction 2:8:76-78 

record of proceedings, reproduction costs 2:9:5,7-8; 2:10:10-12 

requests for funds from state legislatures 2:8 :77 

xx 



Upper Colorado River Basin Compact Collll11ission (Cont'd,) 

resolution expressing appreciation to Bureau of Reclamation 
2:8:79-80 

8.ecretary (acting temporary), Governors' conference, July 22, 1946 
l:prelim:10-ll 

Seeretary (permanent} elected 1:1:89 

Senate report no. 8 2:10:8 

Senate report no . 9 2:10:8-9 

~elegram of congrat,Jlations from Acting Seoretary of the Interior 
2:8:75 

telegram of congratulations from Governor of New Llexico 2 :8: 75 

voting 1:1:45 (see also Administrative commission-v~ting) 

Upper Colorado River System 

Utah 

definition, art. ii 2:7:147; 2:8:43,62 

allocation adjustment suggested by engineering advisers 
2:7:112-ll3,115-U6 

apportionment, art. iii 2:7:35,148; 2:8:24,44,63 

industrial development l:J:91-92,93,l 00,102,104,lll-112; 1:5 :131-132 

proposed depletion 2 :7:68,97-98 

reserves rights as Lower Basin state, art. xviii 2:7:139-140,153; 
2 :8:58,73 

Utah-Colorado apportionment 
Yampa River, art. xiii 2:6:118-120; 2:7:141,143,146,152; 

2:8:6,15,55-56,71 

Utah-Vlyoming apportionncnt 
Henry 1s Fork, etc . art. xii 2:6:117-118; 2:8 :38-39, 54-55,70-71 

Vernal, Utah 
meeting no. 7, July 7-21, 1948 2:7:1-155 

Virgin flow 1:2:9; 2:7:43-50 
at Lee Ferry (tables) 2:7:22,23 

definition, art. ii 2:7 :138-139,147; 2:8:43,63 
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(Voting see Administrative collllllission--voting; Upper Colorado 
rti ver Basin Compact Commission-voting ) 

.. ater rights 
a.rt . iii 

(see also 
2:7:3S,148; 

Federal rights; 
2:8:24,37,44,64 

Indian rights) 

a .rt. iv 115:129; 2:7:34,76-81,132,148; 2:8:10,24,45,64 

Henry 1s Fork, etc., a.rt. xii 2 :8 :38,S4, 70 

Little Snake River and tributaries, art. xi 2:8:12,53,69 

San Juan River and tributaries, art. xiv 2:8:7,56,72 

(1,ater supply studies see Research in v,ater eupply) 

1,ater year 
aefinition, art~ ii 2:7:147; 2:8:23,43,63 

·,:atermaster of stream 2 :6:36-38,50-51 

i,yoming 
apportionment, art. iii 2:7:3S,148; 2:8:24,44,63 

Objects to depletion at Lee Ferry principle 2:7:57-61,67-68 

Proposed depletion 2:7:67-68,100-101 

;,yarning-Col orado apportionment 
Little Snake River and tributaries, a.rt. xi l:S:70; 2:6:US-117; 

~:8:12-13,52-53,69-70 

·,.yarning-Utah apportionment 
Henry 's Fork, etc., art . xii 2:6:117~118; 2:8:38-39,54-SS,70-71 

Yampa River 
apportionment, Colorado-Utah, art. xiii 2:6:118-120; 2:7:141,143, 

146,152; 2:8:6,15,26,55-56,71 

x:xii 



UPPER COLcllADO RIVER BA.SIN COl.iff.Cf COUUISSION 

OFFICIAL RECORD OF 1,EETING HO. 6 

" February 17 , 18, 19, 20 am 21, 1948 

Shirley-Savoy Hotel 

Denver, Colorado 



MEETING NO. 6 
Denver, Colorado 

Feb. 17-18-19-20 and 21, 1948 

Vol. 
Appearances. • • • • • • • • • • • • • • • • • • • • • • • • T 
Call to Order. • • . . • • • • . • • • • • • , • • • . • • • 2 
I ntroduction of Member s of Arizona Interstate Str eam 

Commi ssion Suggested Agenda for Me~ting No, 6 •••••• 2 
Consideration of Report of Legal Advisory Colll!!1ittee ••• , • 2 

Delay in Presenting Legal CoP.11nittee Report, , • , • • • 2 
Chainnan Bashore 1 s Report on Contacts ,nth Various Federal 

Agenci es • •••••••••••••••• , ••••••• 2 
Com, Stone's Explanation of Suggested Agenda. , • , , • • 2 
Motion by Com. Carson to Proceed with Agenda Submitted by 

Colorado; Seconded by Com, Wilson •••• , •• , •• , • 2 
Question called; Vote taken (Carried) , • 2 

Discussion on "Shall Compact Operate for Fixed Term of Years 
or for Perpetuity?" •• , • • •••• , • , , • 2 
Comments by Mr. Breit enstein. , •••••• , , • , 2 
Comments by Com . Stone , • • , • • • • , • • • , • , , 2 

Motion by Com. Watson t hat Compact Shall Operate in Perpetuity; 
Seconded by Com, Bishop , , • • , , , , , 2 
Roll Call ( Carried) • , • , • • • • • • • • • , , • 2 

Discussion re Future Adjustments of Wat er Allocations for 
Beneficial Consumptive Use . • • , • • • 2 
Comments by Ur. Ilrei tenstein, , • , , • • • , 2 
Comments by Com , V,at son , • 2 
Comments by Com. Stone , , , • , • • , • 2 
Comments by Mr. Gi 1 es • • • • • , • , • , • 2 
Comments by Mr, Rollins • • , • • • , , • , • 2 
Comments by Com , Bi shop • , • , • • , , • • , • • 2 
Com.ments by Mr. Bliss . • • • • , •• , • • • • • • 2 
Comment s by Com, Carson • • • , • , , , , • • • 2 
Comments by Mr. Clyde , • • • • • • , , , • 2 

Colorado's Position, Analyzed by Com, Stone. , • , • 2 
Comments by Chairman Bashore, , , , , , • 2 
Cornments by Mr, ,/ehrli, • , , , , , , , •• , • , 2 
Comments by Hr. Howell, , , • • • • . • . • 2 

Motion by Com. Bishop to Go on Record as Opposing (b) ; 
Seconded by Com. ilatson , • • • • , • • • 2 
Comments by Com, Wilson , • • • • • • • • • • • • 2 
Question called; Vote taken (Carried) , , , , • , •• 2 

llotion by Com, C~rson to Defer Consideration of Subsection 
(c) of Agenda; Seconded by Com. Bishop, , • • • • • 2 
Questi on called; Vote taken (Carried) • • • • • • • 2 

Motion by Com, 1/atson to Adjourn to Afternoon of February 18, 
1948; Seconded by Com, Wilson (Carried) , , • , •• , •• 2 

February 18, 1948 
(Afternoon) 4 p,m. 

Consideration of Federal Agencies• Communications . • • 2 
Motion by Com, Stone that Federal Agency Letters be Made Part 

of the Record; 3econd.ed by Com, i'iatson. , • • • • • • • • 2 
Question called; Vote taken (Carried) ••• , • , • , •• 2 
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- ii -

Federal Communications Inserted i nto the Record, , • 
International Boundary and Water Commission, , , •••• 

Vol. 
T 

2 
Secretary of the Interior, , , , , , • • , • , •• 
Federal Power Commission. • , , , , , • , , . . 
Bureau of the Budget. • • • • • , • • • , • • , • • • , • 

Consideration of Report of Legal Advisory Committee. 
Comments by Com , Carson ••• , 
Text of Legal Committee Report , • 
Comments by Com. Vfilson 
Com.~ents by t r. Wehrli . 
Comments by Mr. Clyde • • , • • 
Comments by Judge Ho·~rell, , • , , • 
Comments by Mr. Brei t en stein • • • • • • • • , • • • • • • 

Motion by Com, Wats on to Accept Legal Committee Report and 
Place It on File for Further Study and Consideration ••• 
Objection by Com. Stone re Intent of Motion • • , , , • , 
Second to Com, riatson's i.iotion by Cor.i , ,filson ••• , •• 
Com, Watson motion Re- interpreted; Vote taken (Carried) •• 

Distribution of Copies of Hyoming Plan to Expedite Com.>:iission 
Procedure (Mr , 1'/ehrli). • • , • • • • , , • , • • , • , • 

Moti on by Com , Stone to Adjourn to 9:30 a ,m., Feb . 19, 1948; 
Seconded by Com. \'Tats on ( Carried) • • , , , 

February 19 (Forenoon) 9: 30 a.m. 

Call to Order. . • • • .• .•• ...•• •.•• • • •• 
Informal Heport by J, R, Riter, Chairman, Engineering 

Advisory Committee , , , , , 
Comments by Mr. Merri ell, • , • , , • 
Comments by Mr. Wallace , • , , • • • • • 
Comments by Com, Watson , , • • • • • • • • • • , • • • • 
Remarks by Mr. Riter. • • , • • • • • • • • • • , , • • • 

C. L, Patterson' s Resi gnati on from Engineering Committee 
Discussion of Engineering Data as Prerequisite of Nriting 

Compact ~ • • , • , • • • • • • , • , • • • , • • , 
Comments by Com. Vfatson , , • , • • • , 
Comments by Mr. Riter. • • • • • • • , •• • 
Comments by Mr . Rollins •• , , , • , • 
Comments by Com, Bishop • , , 
Comments by Mr . Breitenstein , 
Comments by Mr , Nallace . 
Comments by Mr. Wehr li •• 
Comments by Com. Stone, 

Noon Recess ••• , • 

February 19 (Afternoon) 2 p.m, 
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Call to Order . •••• , , • • , • • • • • • • • • • •• 2 
Wall ace Inquiry on Facts Needed for Compact . • • • • 2 

Comments by Mr . Breitenstein. • , , • • • , • 2 
Comments by Com. Watson • 2 
Comments by Cor\. S·Lone. • • , • • • • • • • • , , • • 2 
Comments by Mr, Clyde , • , • • • , 2 

Colorado Viewpoint, Analysis by Com. Stone • • • , , • , • • 2 
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- iii -
Vol. 

Review of Engineering Committee Assignment. • • .T 
Comments by Com. Watson. • • • • • , • • • , , • 2 
Comments by llr, Clyde. • • • , • • • • • , • • • , • , 2 
Comments by Mr. Riter ••• i ~, ••• •. • • • , 0 2 
Comments by Mr. Howell • , • , • • • • • • 0 • • • • • • 2 

Motion by Corn. Watson to Name Representatives from Each State 
to Meet with Mr, Ri..ter to Decide Expansion of Assignment to 
Engineering Committee; Seconded by Com. Bishop •• , ••• 2 
Com, Stone Comment on Howell Views. , • , , • • , • • • • 2 
Question called; Vote taken (Carried). , • • • • • •• 2 

States to be Represented in Conference by More than One 
Conferee, If Desired •••• , • • • • • • • • •• 2 

Selection of Conference Personnel, By States. , , , , , , •• 2 
Motion by Com. Stone to Adjourn; Seconded by Com, Bishop 

( Carried) • . , • • • . • . . . . • • • • • • • . • • , • 2 

February 19 (Evening) 7:30 p.m. 

Call to Order. • • • • • • • . • • . • • , • • • . • . • 2 
Report by Mr. Riter on Conference to Discuss Engineering. 

Assignments. • ,• • • • • • . • • • , • • • • • • • • • • • 2 
Motion by Com. Bishop to Adopt Riter Report; Seconded by 

Com. Watson • •••• , ••••••• • •••••••••• 2 
Comments by Com. Stone •••••••••••••••••• 2 
Comments by Mr. Wehrli , 0 •••• , , • • , •••• , 2 
Comments by Chairman Bashore •••• • • • • • ••••• 2 
Comments by Com. Wilson, , • • • • • • • , • • • • • • -, • 2 

Amendlllent Suggestion by Com, Carson (Accepted), •• , , , •• 2 
Quest ion called; Vote taken on Amended Motion (Carried)• -. 2 
Comments by Mr. Clyde, •••••••••••••••••• 2 
Comments by Com. Stone •• , , • • • • , • • • • • , , • -. 2 
Comments by Mr, Wehrli. • • • • • • • , , , ••• , • 2 
Comments by Com. Wilson. • • • • • • • • ••••••• 2 
Comments by Chairman Bashore • • • • • , • • , • 2 
Comments by Mr. Riter , , .- • • • • • • , • • • , , • • • • 2 

Motion by Com. Carson to I'roceed with Agenda; Seconded by 
Com. Stone (no vote) ..•..•..• ·• •••••••• • 2 

Moticn by C-Om. Bishop to Approve Commission Expenses on a­
"Pro-rata Basis by States"; Seconded by Com. Watson •••• 2 
Comments by Com. Stone • • • , • • • • • • , • • • • • • • 2 
Comments by Chairman Bashore , , , , ••••••••••• 2 
Question called; Vote taken (Carried), •••••••••• 2 

Motion by Com. Bish.op to Specify That Commission Action be by 
"Concurrence of a Majority of the Members of the Commissiort''; 
Seconded by Com. Watson •••• , , ••••• • •. , •• • 2 
Comments by Com, Carson , • • • • • • • • • , • • • • • • 2 
Question called; Vote taken (i!otion fails by 2-3 vote) •• 2 

'Motion by Com, Stone to Approve Article "Adtninistrative 
Commission11 , as Amended and Changed; Seconded by Com. 
Bishop. • • • • • • • • • • • • • • • • • • • • • • • • • • 2 
Question called; Vote taken (Carried) •• , , • , • , , • , 2 

Text of Amended Article on ''Administrative Commission11 • • , • 2 
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- iv-· 

Consideration of Article II of Legal Committee ~eport •••• 
Comments by Mr. Breitenstein •••• & •••• ~ •• , •• 
Text of Article II •••••••••••• • • i •• , •• 
Re~ommendations of Federal Power Commission on Compact 
Language. , ••• • • • • • • • ••• • •••• • 
Comments by Com. Stone~ • • • • • • i • • • • • • • • • • 

Comments by Mr. Wehrli. • • • • • • • • • • • • • • , , • 
Motion by Com, Stone to Reword Motion by Using Phraseology 

"x.xx Subject to Conditions Hereinafter Stated xx"; 
Seconded by Com. Watson , , , • • • • • • • , • • • , • 
Comments by Mr. Saunders. • • • • • • • •• 
Comments by Mr. Breitenstein ••••••• ~ • • ••• 
Question called; Roll Call (Carried} •••• 

Motion by Com. Bishop to ltephrase Articl e on States • Rights 
Within Another State , by Use of Wor ds "to receive and 

Vol, 
T 

2 
2 

2 
2 
2 

2 
2 
2 
2 

use water"; Seconded by Com. ifatson •••• , • • • • 2 
Question called; Roll Call (Carried) . • ••• , , •• 2 

Motion by Com1 Bishop That Article II as Amended be Approved; 
Seconded by Com, Watson. • • • • • • • • • , • , •• , • 2 
Comments by Mr. Clyde, , • , , • • • • , • • • • • • 2 
Comments by Mr. Breitenstein. • • • • • •• , •• , • 2 

Restatement of !.lot ion, with Amendment Suggested by 
t,~r. ,1ehrl i; S.econded • • • • • • • • • • • • • • , • .• 2 
Question called; Roll Call ( Carried) • , , , • • , • 2 

Text of Amended Portion of Article II, as Adopted, • , , 2 
Consideration of Article III, Lecal Committee Heport, , , , • 2 

Text of Article III. • • • , , , , , , , , • , , • , 2 
Mot i on by Com. Bishop to Adopt Article III ; Seconded by 

Com . Watson , ... , •• , • • • • , ••••• 
Comments by Mr. ·i3rei tens tein • , , , • • • • • • 
Comments by Com. Carson •• , , ••• , ••• , , •• 
General Discussion on Suggested Rewordings • 

Recess... .. • • • , • • • • • • • • • .• • • • • • 
Substitute Motion by Com. Stone to Delay Commission Action 

On Cl ause Relating to Reservoir Losses; Seconded by 
Com. Carson • ••• ~ ••••• , •.• 
Question called; Roll Call (Carried) , 

Motion bY Com. Stone to Adjourn; Seconded by Com . 1/atson 
( Carried) . . . • • • . . • • · • • • · • • 

• • 2 
• 2 
• 2 
• 2 
• 2 

• 2 
• 2 

... 2 

February 20 (Forenoon) 10 a . m. 

Cal 1 to Order . • • . . . • • • . . . . • . . .. • • . • 
Consideration of Article IV, Legal Committee Report , • , 

Text of A.rti c l e . . . • • • .• • • • • • • • .• , • 
Comments tfy Com. ~tone . • • • • , 

Motion by Corn, St one to Refer Article IV Back to Legal 
Committee; Seconded by Com, ':fatson •• 
Question called; Roll Call (Carried} , , • , , 
Comments by Mr. llerriell. , • • , .• • .• .. .. • .• • • 

Consideration of Article V, Legal Com.mittee Report,,. , 
Text of Article V. • , • • , , • • • • , ~ • 

Moti<nby Com, Bishop to Adopt Article V; Seconded by 
Com.. Watson. . • , . . . • • • .. , , • • • • • • 
Question called; Roll Cali (Carried) •• , •••• 
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Motion by Com. Stone for Duplicate Copies of All Articles 
Adopted, or Re-referred to Legal Committee; Seconded by 
Com. Watson. • • • • • • • . . • . • • • • • • • • 

Vol. 

2 
Question called; Roll Call (Carried) • • • • • • • ••• 2 

Discussion of Blaney Contract • • • • • • , , • , • • • 2 
Motion by Com , Stone That States Be Billed ~250 Each for 
Blaney Expense Fune; Seconded by Com. Watson ••• , • 2 
Question called; Roll Call (Carried) •• , • , • , •• , • 2 

Motion by Com. Carson t o Defer Remaining Agenda Until Legal 
Advisory Committee Can Report; Seconded by Com. ::.tone. • 2 
Question called; Roll Call . , •••••• , •• , , , , , 2 

Consideration of Rights and Obligations of the United States . 2 
Comments by Com, Stone •••••• , •••••••• , , • 2 

Motion by Com. Stone to Defer Action on United States' ~lghts 
and Obligations Until All Federal Agencies Have Responded 
to Correspondence; Seconded by Com. Watson. , , , , , , , • 2 
Question called; Roll Call (Carried), , ••• , , , , • , • 2 

Consideration of How to Charge Water Uses to the United States 
or Federal Agencies. , • , • , • , • • • , • , , , , • • 2 
Statement by Mr. Breitenstein. , • , , , , 2 
Comm en ts by Mr. ifehr 11, , , • • , , • • • • 2 
Comments by Mr . Riter •• , •• , , •• , • , •• 2 
Comments by Mr . Clyde. , • • • • • • , • 2 

Motion by Com. Wilson t o Defer Action on Sections of Group II 
of Agenda, but Not Foreclose Discussion; Seconded by 
Com. Bishop. • • • • • • • • • • • • • • • • •• 2 
Question called; Roll Call (Carried) • • • • 2 

Consideration of Group III Items of Agenda, • • , 2 
Text of Sub-i tern ( a) • • • • • , • • •• 2 
Comments by Mr. Wehrli • , • , • • , • • , , , , , 2 
Comments by Com, Wilson. , • • • • • , , , 2 
Comments by l,lr, Riter, , • , • , • • • • • • , , 2 
Comments by Com . ::.tone • • , • , • , , • • 2 

Motion by Com, Watson to Defer Action on Items (a) and (b) 
Until Lee Ferry Obligations Have Been Determined; 
Seconded by Com. Wilson (no vote) •••• , ••• , • , , • 2 

Substitute Motion by Com. Stone That Commission rlecognizes 
Contingent Liability at Lee Ferry for Mexican Water 
Deliveries, and That Matter be Referred to Legal 
Advisory Committee; Seconded by Com. Bishop . , 2 
Comments by Com . vlatson , 2 
Comments by 1lr. Clyde, , • 2 
Comments by Hr. ,1ehrli • • , • • • • , • 2 
Comments by Com. Carson, • • • • 2 
Comments by Com. Stone • • • • • • • , 2 
Comments by Com. Wilson. • , • • , • • 2 
Comments by I.Ir. Howell • • 2 
Comments by !~r, Hollins, , • • • 2 

Rephrasing of Com. Stone Eotion, Relati ng to Compact LanguP.ge 
for Lee Ferry Deliveries f or Mexican Water Oblieation; 
Seconded by Com , Bishop. , • • • • • • • • • • • • • • 2 
Comments by Mr , Vfallace . • • • , • • , • • • • • • , , • , 2 
Question calledJ Roll Call (Revised motion carried), •• , 2 
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Vol. 

Motion by Com. Watson to Ans.ver Item (::i) Regarding Drought 
Situations in Affirmative, and Refer Subject to Legal 
Advisory Committee; Seconded by Com. Bishop. , , 2 
Comments by Com , Wilson, , • , , • • • , • , • , • 2 
Comments by t.ir . Breitenstein • , • • • • 2 
Question called; Roll Call (Carried) •• , , , , • • , , • 2 

Motion by Com , Bi shop that Meeting No. 6 Adjourn February 21 
at 4 p. m. or earlier; Seconded by Com . Carson • • , , •• 2 
Question called; Roll Call (Carried) •••••• , • • 2 

Noon Recess. • • • • • • • • . . • • • • • • • • 2 

February 20 (Afternoon) l:JO p.m, 

Call to Order. • • • • • • • • • • • ••••• • , •• • , . 2 
Consideration of I tem (a), re Recognition of Colorado ttiver 

Compact, • • • • , • , • , • • , • • • • • • , , • • , • 2 
Motion by Com, Bi shop for Provision in Upper Basin Compact 

Recognizing Validity and Applicability of Colorado River 
Compact, and Instructing Legal Committee to Draft Such a 
Pr ovision; Seconded by Com. Stone, •••••• , • , • 2 
Question called; Roll Call (Carried) •• , , , , , , , • 2 

Consideration of !ten (b) of Group IV, re Incorpor ating 
Colorado River Compact Definitions in Upper Basin Compact, 2 
Texts of Definitions. , ••• , , ••• , • • , • •• 2 
Comments by Hr. Viehrli , • • • , • , • • , • • , • 2 
Comments by Com . Stone , • • • , • • • • • • • • • • • 2 
Comments by Com. Wilson , • , • • • • 2 
Comments by Com , Garson , , • 2 

Motion by Com, Carson That Compact Article Relating to 
Definitions Be Considered Last After Other Compact Articl es 
Have Been Decided; Seconded by Com . Bishop, , , , , • 2 
Question called; Roll Call (Carried) •••• , • , • • 2 

Consideration of Item (c) of Group IV, r e Apportionment of . 
Unapportioned Water. , , , •• , •• , •••• , • • , •• 2 
Texts of Paragraphs (f) and (g) of Article III of 
Colorado River Compact ••• , • 
Comments by llr. Breitenstein • 
Comments by Chairman Bashore , , , • 
Comments by Com, Carson. 
Comments by Com, Wilson , • • , • • • , 
Comments by Com, Stone ••• 
Comments by Hr . Wehrli ••• , • , ••••• , • , 

• • • • 2 
2 

• • 2 
• • . 2 

• 2 
• • 2 

• 2 
Motion by Com. Wilson That Legal Committee Be Instructed t.,o 

Draft ,lppropriate Language Dealing with Paragraph~ (f) 
and (g) of Article II of the Colorado River Compact, and 
Report Back to Commission; Seconded by Com. Stone ••• •• 2 
Question cal led; Roll Call (Carr ied) , , ••••• , , , • 2 

Consideration of Item (d) of Group IV, r e Possi ble Controver-
sies Bet v1een Two or More States . , • • • • , • • • • , 2 
Text of Articl e VI of Colorado River Compact. • , • , 2 
Comments by Chairman Bashor e . • 1 , •• • 2 
Comments by l:.lr . Breitenstein •• , • • • • • , •• 2 
Comments by Com. Carson . , • • 2 
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Comments by Mr. ,lehrli •••••••• • • • • • • • • .T 
Motion by Com. Bishop to Exclude Similar Article to Article 

VI of Col orado River CO!!lpact from Upper Basin Compact; 
Seconded by Com. -:·ratson ••• , • , • • • • • • • 2 
Question called; Roll Call (Carried) •••• , • , • ••• 2 

Motion by Com. Stone to Refer Suggested Language on Relin­
quishment of '.fater to Legal Committee to Study, Revise 
and Report Back to Com'!lission; Seconded by Com , \;ilson •• 2 
Question called; Roll Call (Carried) ••• , • 2 

Reces s . • • • • • • . . • • • • . • . . • • • • • • . • • . • 2 
Consideration of Item (a) of Group V, re Rights and Obl iga­

tions Arising Out of or Affecting Interstate Tributaries • 2 
Comments by Mr. Brei ten stein . • • • • • • • • • • • • • • 2 
Comments by Mr. ,u'ehr li. , • • , • • • • • • , • • , • 2 
Comments by Com. Stone , , • , • • • • • • • • • • • 2 

Consideration of Item (b) of Group V, r e La Plata River 
Compact. • • • • • • • , • • • • • 2 
Comments by Com. Stone • • • • • • • • , • • • • 2 
Comments by Com. Wilson • • , • • • • , • • • , 2 

Motion by Com, Stone That Recogni tion and Validity of La 
Plata Compact Be Protected by Appropriate Language in 
Upper Basin Compact; Seconded by Com. Hilson . , , , , •• 2 
Com.'l!ents by Mr. Wehrli, , • , , , • • • • • • , •• , 2 
Comments by Com, Carson •• , •• , • • • • • , , • , ••• 2 
Question called; Roll Call (Carried) • , • , • • • 2 

Consideration of Item (c) of Group V, re San Juan River •• 2 
Comments by Com . Stone , , , ••• 2 
Commer.ts by Co111 . Wilson. • • , • • • , • • • • 2 
Comments by Mr. Wallace . • • • ••• , • , ••••• 2 
Comments by Mr. i•:ehrli • • • • •• 2 
Comments by Chairman Bashore , • • • • • 2 
Comments by Com, Viatson, • , , • • • • • 2 
Comments by !!r, Barlow. • 2 
Comments by Com , Bishop. • • • • ••••••••••• 2 
Comments by Mr, Bre::. t enstein , ••• , •• , •• , ••• , 2 

Motion by Com. W:i.lsnn to Refer Paragraph (c) of Group V to 
Representatives of Col orado and New l:Iexico for Later t?eport 
to Commission on AdjuBtments Desired f or Inclusion in Upper 
Basin Compact; Seconded by Com , Watson . , • • , , , , , • 2 
Question called; Roll Call (Carried), , , ••• , • 2 

Consideration of Item (d) of Group v, re Little Snake River, 2 
Motion by Com. Bishop That Representqtives of Colorado and 

Wyoming Confer on Apportionl'lent of Little Sn11ke River 
Waters and Report Recommendations Baok to Commission; 
Seconded by Com, Stone, , , ••• , , , • , , • , •• , • , 2 
Question called; Roll C&+l {Carried) , , • , , , • • , 2 
Appointment of Mr. ,iehrli to Represent l'iyoming in 
Colorado-Wyoming Conferences •• , , • , , ••••••• 2 

Consideration of Item (e), re Green River Tributaries •••• 2 
Motion by Com. ,iatson that RepresentaHves of Utah and Wyoming 

Confer on Apportionment of Green River Tributaries ' Waters 
and Report Back to Commission; Seconded PY Com. Bishop, • 2 
Question called; Roll C!ill (Carried) , , , , , ••••• , 2 
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Appointment of Mr. ,lehrli and Hr . Person to Represent 
-:iyoming in Conferences , • • • • • , • 2 
Appoin tment of Mr. Clyde and Hr . Roskelley to Repr esent 
Utah ii'! Confer en ces, • •• •• •• • •• • , • •• , •• 2 

Cons iderati on of Item ( f} of Group v, re Colorado and Utah 
Inte r state Stream Agreements . , • , 
Comments by Com. Stone. • • • , , , , , , 
Comments by Com, Vfatson • • • 
Comments by Mr , Breitenstein • • • 
Co=ents by Mr, Merriel l , , • 
Comments by Mr . Wallace . , 

Motion by Com. Watson That Colorado and Utah /,ppoi nt 
Representatives to Confer on Interstate Problems on 
Yampa, White and Dolores Rivers, anct Report Back to 

2 
2 
2 
2 
2 
2 

the Commission; Seconded by Com. Stone •• , , , • 2 
Comments by Com. Carson , • • • • • , , , • 2 
Comments by Mr , Breitenstein • , • , •• , • , , , • 2 
Question call P,a; Roll Call (Carried) , • , • , • 2 
Conferees • Appointments telayed. , • , , • , , , , , •• • 2 

Consideration of I tem (g) of Group V, re Specific Allocations 
to Tributary Drainage Ee.sins, • , , • , • •• , 2 

Motion b~· Com. Wilson ri:at Allocat i ons Be Hade to States, and 
Not to Basins; Seconc,erl by Com. Bishop , •• 2 
Comments by l!.r , tie r riell. , • , • • • • • • 2 
Comments by Com , Stone • • • , •• , • 2 
Comments by C'nai.rman Bashore, • • 2 
Corruner.ts by Mr, iti ter , • • • • • , • , , 2 
Further Discussion on (g) Delayed. • • 2 

Consideration of Item (h) of Group V, re Obligati on of Upper 
State to Deliver Specific Amount of Water From Any Tribu-
tary to Lo1•rer Basin State . , , , • 2 
Corrunents by t.lr , ,'/ehr li , , • , , •• , • • • • • • • 2 
Comr.ients by Com , Carson . • • • , • , • , 2 
Comments 1::Jy Com, ifilson , , , , • , , 2 
Comments by Com , Stone • , , , , , , • • 2 
Comments by Chairman Bashore •• , • , , • • • 2 
Comments by Mr . Rite r , , , , • • • , • • • 2 

Motion by Com , Wat son to AdjournJ Seconded by Com, Stone , •• 2 
Vote taken ( Carried) • , , , • • • , • • • , • • 2 

February 21 (Forenoon) 9:30 a. m, 

Call to Or der, • , , • , •• • , • • , •• • , • 2 
Resumption of Discussion Items (~) and (h) , Group V. 2 

Comments by Com . iTilson, ,;i t hdrawing His ldot ion Made 
Previ ous Day. • • • . • , • . . • • • • • • • , • . 2 

Motion by Com, ·.·Ji lson Th;,t Allotments of i1ater be Made t o 
St~t es; Seconded by Com. Watson , • • , • , •• • , 2 
Comments by 1{r . ,,ehr l i , • • , • , • • • • • , , , , • , 2 
Comments by Com . Stone , • • • , , • , ••• , • , 2 
Comments by Com. \'latson • , • , , • , 2 
Comments by Chair'!lan Bashore. • , • 2 
Co"l!llents by Com , Bishop • • • , , , , , • , , 2 
~uestion called; Rol l Call (Carried) , , , , , , 2 
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Motion by Colorado (Com, Stone) That Upper Basin Compact 
Include Articles on tti.ghts and Obligations of Various 
States Arising Out Of or f..ffecting Interstate Tribu-

Vol. 

taries of Upper Colorado River; Seconded by C�n. Bishop. , 2 
�uestion called; Roll Call (Carried). • • , , • • • , • • • 

Consideration of Group VI, Item' (a), re Definition of Term 
'Beneficial Consumptive Use 1

, , , • , • • •  , , , , , , , 2 
Motion by COlll., Stone That Drafting of Definition be Referred 

to the Legal and Engineering Committees; Seconded by 
Com. Watson. • • • • • • • • • • • • • • • • • • • .. • • 2 
Comments by Mr. ;fehrli , , • · , , , , • , • • , , • 2 
Question called; Roll Call {�arried) , , , , • •  , , , , • 2 

Consideration of Item (b), Group VI, re Method of 
Measuring Beneficial Consumptive Use , •• , , , 2 
Comments by Com. Sto'ne • • •  IJ • •  , • • • • • • • • • , • •  2 

Motion by Com, ,fa.ts on that Items (b), (c), (d) and (e) Be 
Taken Up When Further Information From En[':ineering 
ColllI'.littee Is Available; Second�d by Com, Sto ne , , , , • , 2 
Question called; Roll Call (Carried). , , , • •  , • , , , • 2 

Consideration of Article 6, re Means of Correlating ,lork of 
Engineering and Legal Committees. , , , , , , • • •  , , , , 2 
Comments by Com, Stone, • , • • , , , , • , • , , , , , • 2 
Instructions from Chainr.an for Two Committees to Confer ;,,.nd 
Work Together • • • • • •  ·• , .. • • .. • • • •• • • • • •• 2 

Consideration of Article 7, re Time Schedule for Preparation 
and Completion of �aft of Upper Basin Compact, , , , • •  2 
Simultaneous Discussion of Article B, re Time and Place of 
Next Meeting • • • • • • • • • • • • • • • • • • • • • • •  2

Motion by Com, Stone That Next ,.ieeting be at Vernal, Utah, 
July 7, 1948; Seconded by Com. Watson, • , , , , , • , • •  2 
Questions called; Roll Call (Carried), , • •  , , , • •  2 
Comments by Com. Carson. , • • , • , 2 
Comments by Com, Stone • , • • • • • , , 2 

Insertion of Meeting No, 6 Agenda Into Finutes, • • , , , 2 
Motion by Com, Bishop That Legal Advisory Committee Be Not 

Bound by Specific Instriwtions of Collll:lission, But Free to 
Submit Other Items Deemed Essential for Compact !laking; 
Seconded by Com, Stone, • , • , , , , , , , , , , • • •  , 2 
Question called; Roll Call (CRrried). , , , , • , , , , • • 2 

Discussion of Interim Work Program, , • , , , , , , , , • •  • 2 
Com:nents by Stone • • • • • • • •  ,, .. . . .. .. . .  , • • •  2 
Cormnents by Mr, Breitenstein , • , , , • , , , , , , , , • 2 

Motion by Com, Stone re Interim Work Progrl!lll;·Seconded by 
Com. Watson • , • • • • • • • • • • • • , • • • • , • • • 2 
�uestion called; Roll Call (Carried). , , • • • • , 2 

Statement of Ap�reciation to Press • • •  , , , • •  , , , , , , 2 
Motion by Com, Carson for Commission Meeting to f;dit l.:inutes; 

Seconded by Com, Stone, , , • , •• , • , • , , • , , 2 
Vote tRken; carried. • • • • • • • .. • • , • • • 2 

Motion by Com, Stone to Adjourn; Seconded , • , , 2 
Vote taken; carried.. • • • • , • • • • • • • • • • • 2 

�- Page 

6 128 

6 128 

6 129 
6 129 
6 129 

6 129 
6 129 

6 130 
6 130 

6 lJO 
6 130 

6 1)0

6 J.JO 

6 130 

6 131 
6 131 
6 131 
6 131 
6 132 

6 132 
6 132 
6 133 
6 133 
6 133 

6 133 
6 133 
6 134 

6 l)h
6 134 
6 134 
6 134 



APPEARANCF.S 
UPP.ER COLORADO RIVER BA13IN CCMPACT COMMISSION 

HARRY W. BA&'{OOE, CHAIRMAN 
Federal Representative 
Mitchell,_ Neb1-a.eka 

GROVER A. GILES, SECRETARY 
Attorney General of Utah 
State Capitol 
Salt Lake City, Utah 

COMMISSIONER FOR THE STATE OF ARIZONA: 
Charles A. Carson 419 Title & Trust Building, 

Phoenix, Arizona. 

COMMISSIONER !'OR THE STATE OF COLOR.WO: 
.Clifford R. Stone Director, Colorado Water Conservation Board, 

State Office Building, 
Denver, Colorado , 

COMMISSIONER FOR THE STATE OF NEW ME.UCO: 
Fred E. Wilson 806 Fil·st National Bank Building, 

Albuquerque, New Mexico. 

C0MMisSIONER FOR 'IBE STATE OF UTAH: 
Edward H. Watson ·State Engineer, State Capitol, 

Salt Iake City, Utah, 

COMMISSIONER FOR THE STA.TE OF WYOMING-: 
L. C. Bishop .State Engineer, 

Cheyenne, Wyoming. 

ADVISEilS 
ARIZONA:° 

1 

J. R; Moeur 
R. Gail Baker 

· Wayne M. Akin 

Attorney, Central Arizona Project, Phoenix, Arizona. 
State Reclamation Engineer, Phoenix, Arizona. 
Chair=, Arizona I nterstate Stream Commission, 

R. ll, McElhaney 

Barry M. Goldwater 

Jay M. Gates 
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PROCEEDINGS 

The meeting was called to order by Chairman Bashore at ten o'clock 
a.m., Tuesday, February 17, 1948, in the Color ado Room of the Shirley-Savoy 
Hotel, Denver, Colorado, 

'IllE CHAIRMAN: Gentlemen, the meeting will come to order. The Chair 
observes that the members of the Arizona Interstate Stream Commission are 
present with us and as it is my unders t anding that it is a :relatively new 
group, I would like Mr. Carson to introduce these gentlemen. 

COM. CARS.ON: Mr. Cllairman, Arizona. has recently created an Inter­
state Stream Commission composed of seven members . Four of them are here. 
I want to introduce Mr, Wayne M. Akin, Choinnan; Mr. R. H, McElhaney, Vice­
Chairman; Mr. Barry M. Goldwater, Member; and Mr. Jay M. Gates, Member. 

THE CHAillMAN: Thanks , Mr. Carson. 

(Com, Stone distributes, "Suggested Agenda, Meeting No. 6, Upper 
Colorado River Basin Compact Commission," which is as follows:) _ 

No, 6. 
1. Det~rmination of schedule of session of Commission for Meeting 

2, -Consideration of agenda for Meeting No. 6. 

3, 

4. 

Consideration of report of Engineering Committee. 

Consideration of report of Legal Advisory Committee. 
(a} Adln:l.nistrative provisions. 
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(b) Provisions relative to proJec-ts constructed in one state 
for the benefit of another- B-~te or for the common .b&ne!i t Of all 
states. : 

(c) ' -Provisiona relative to apportionment of losses of water 
incidental- to rese~vo:l.r operations. 

(d) Provisi\)ns r~lative to preferential .uses of .water. 

{e) Metl:lod· of t r eafuent of water uses by Indians, 

5. Consideration of factors suggested by states at Me\'ting No. 5 
and not heretofore discussed _.by CODDD.ieeion. 

Group I. 

(a) Shall the compact operate for a fixed term of years or 
for perpetuity. 

(b) Shall the allocation of beneficial consumptive uee be 
subject to ·ruture adjustment in the event that any state does not 
make f'ull beneficial consumptive use of its allotted share within 
a stated period. 

· (c) Provisions for periodic review of compact terms and 
conditions. 

Group II. 

(a) What :provieiol13 shall be incorporated in the compact to 
define the rights and obligations of the United States. 

. (b) How shall water uses made by the United States or 
· ·any of its agencies be charged. 

(c) Provisions relative to uses of water by Indians. 

(d) . Provisions relative to navigation. 

(e) - Provisions rel.ative to flood control. 

(f) 'Provfaions rela t:i. v~ to si l t control. 

(s) Provisions· relative. tq cooperation with such United 
States agenci es ·as Bureau of Reclamation, United.States Geological 
Survey, International Boundary .and Water Commission, and possibly 
others. · ; ' 

Gr.oup III. 

(a) Shall collll)act contain e:ny provision relating to the ' 
delivery of water at Lee Ferry for the use of Mexico in the event \ 
there i s not sufficient surplus water to supply the Mexican share. 

(b) Should the collll)act contain any :provision relative to ·1 I 
extraordinary drought in order to take advantage of the ·applicable 
provisions of the Mexican Water Treaty. 

Group IV. 

.. 
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Upper :Basin Compact to recognize the validity and applicability of the 
Colorado River Compact. 

(b) Should the definitions contained in Article II of the Colo­
rado River Compact be incorporated without change 1n the Upper Basin 
Compact. · · ' 

(c) Should paraGraphs (f) and (g) of Article III of the Colorado 
River Compact·relating to the apportionment of unapportioned water be 
carried over into the Upper 'Basin · Compact, · · · 

(d) What if anything, should.be done with relation to Article VI 
of the Colorado River·Col!lpact pertaining to controversies between two 
or mor.e · states. · · 

... 

Group V. 

(a) Should the compact end~avor to encompass rights and obliga­
tions al'ising out of or affecting interstate t rib~taries, 

(b). What provision shall be made with relation to the existing 
I.a Plata River Compact . 

(c) 'What adjustment ;must be made between Colorado and New Mexico 
in connection with .the use of San Juan Riv~r water, 

(d) What adjustment must be made between Colorado and Wyoming 
with relation to the uses of the water of Little Snake River, 

(e) What adjustment must be made betwfilen Wyoming and Utah with 
respect to the uses of the water of Green River tributaries arising 
in Utah. 

(f) Wliat adjustment must be made between Colorado am!. Utah with 
respect to uses of water on the main stream of the Colorado River, the 
Yampa Ri ver, the White River and the Dolores River, and other inter­
state streams tributary to either the Green ·River or the Colorado 
River. 

(g) In tr.e allocation of beneficial consumptive use of water 
shall there be specific allocations to tributary drainage basins in 
each .state, 

(h) Shall an upper state be required to deliver to a lower .state 
any specific a.mount of water from any tributary, 

Group VI. 

(a) Definition of the term "beneficial consumptive use". 

(b) Method of measuring beneficial coneUlllptive use. 

(c) Consideration of the method of treatment of conveyance 
l osses . 

(d) Conai.deration .of .the method of treatment of so-called ·sal­
vage water. 
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(e) The determination· of general type of formula. for definins 
obligations of states to make Lee Ferry deliveries. 

6, Discussion of means of correlating the work of the Engineering 
and Legal Committees, 

7, Discussion of a time schedule for the preparation and com­
ple·'bion of a · draft of the· compact;. 

8 . Dete11Ilination of t ime and place of next meeting. 

mE CHAIRMAN: We shall first take up Item No. 4 on the agenda as 
laid before the Chairman and that is, "Cons ideration of report of Legal Ad­
visory Comm1 ttee." I s the Chairman of that Committee prepared to report? 

COM. CARSON: Yes, Mr. Chairman, The Legal Advisory Committee 
met all day Sunday and Monday of-this week and arrived at a report which 
will be mimeographed today and ready for presentation to this Compact C0111.­
misaion as soon as it is completed. We have prepared a report on all 
matters roferred to the Legal Advisory Committee but we prefer to wait 
until that mimeographed copy is available to all Comndssioners and its 
being offered for considerat i on of the Commission. 

'mE CHAIRMAN: Tbank you, Mr. Carson, We are glad to hear that 
the Legal Advisory Committee has made progress, and of course in the 
absence of the written report we will have to pass over that matter. 

At the las t meetiDB the Commission instruc ted the Chairman to 
communicate with the various Federal agencies and ascertain the answers 
to two questions. The Chairman carried out those instructions and com-· 
municated with the various interested agencies and has received replies 
from the International Boundary and Water Comntlas1on, the Federal Power 
Collllltlssion, the Bureau of the Budget, and an aclmowledgment from tbe De ­
partment of the Interior, Those letters have been turned over to Mr. Ray E. 
Peterson of the Colorado Water Conservation Board and he is now having 
copies prepared--about 35 copies I believe--and they will be distributed 
when they becomo available so that you may study t hem, 

Generally speaking, the communication from the International 
Boundary and Water Commission I think is quite satisfactory, and the 
communication from the Federal Power Commission was rather helpful. 

I mention that at this time so you may !mow that the matter 
will receive attention before we get through here with this Meeting No. 6. 

Judge Stone , at this juncture would you like to make a state­
ment in regard to Item No. 5 on the agenda, which is: "Consideration 
of factors suggested by s tates at Meeting No. 5 and n0t heretofore dis­
cussed by Commission." 

C<1,f. STOll'E: Mr. Chairman, Colorado 1n anticipation of what 
might be considered at this meeting, prepared a suggested agenda. we 
have copies available for all members of the Commission and their ad­
visers. It i s a mere suggestion and designed to expedite the work of 
the Commission and to bring to the attention of the Commission many 
matters which in our judgment will have to be considered. ·rt is Colo·­
rado' a position that pending a final engineering report, we should dis­
pose of many questions which 1n the judgment of Colorado must be considered 



bef'ore a compact 1a negotiated, If it 1e agreeable vi th the Chairman and the 
1118mbera of the Collllliaaion we are prepared to paaa out ·thia au@Bested agenda . 

'l'BE ClIAIRMAN: Please do that, Judee, 

(Sugsested Agenda distributed general.ly to advisers and others pres-
ent,) 

m CHAIRMAN: Does Colorado wish to mke an opening statement in re­
gard to the question of whether the compact shall operate for a fixed term of 
years or for perpetuity? Item (a) under Group I. 

COM. S'.OONE: Do I understand that this agenda is acceptable to the 
Commission, that we proceed under it? 

m CHAIRMAN: I haven't heard any objection. Ia this agenda satis­
factory to the members of the Commission? 

COM. STONE: I might make this explanation, Mr. Chairma.n: We have 
me.de an attempt on page l under Paragraph 5 to pick up from t he statements of 
all of the states items which were submitted by the various s tates but which 
were not discussed at the l ast Compact meeting. We reviewed the statements 
submitted by each and all of the states at Meeting No, 5 and incorporated here 
those items which had not been discussed at Meeting No, 5, placj,ng them here 
on the proposed agenda for diacuseion. There have been added other items which 
were not submitted at the last za&et1Jl8, 

It is evident that there are ite!IIS toward the last of the susgested 
agenda which cannot be discusoed, fully at least, until the engineering report 
is in; but there is a big program of work here if the Commission wishes t o pro­
ceed with these items or any other items which any state may have to sugeeet 
in addition to those suggested by the states at the laat meeting, Colorado 
does not wish to be in the position of proceeding with any agenda that ian't 
acceptable to all of the state a, · 

TEE CHAIRMAN: Well, it seems to the Chairman, Judge Stone, that· 
Colorado has don'3 exactly what you r elate and that it ·,·aa to 'hring all these 
factors that have been thrown into t he hopper together here nnd placed t hem on 
the agenda. They have been talked about and it is ti~ to mo.ke some disposition 
of them, ~ither decide they have a place 1n the compact or not, and why not or 
why they should be in, Is there any objection from any member of t he Collllllis­
sion in regard to proceeding on the basis of the agenda prepared by Colorado? 
The Chair hears no objection, 

COM. WATSON: Thia outline should be followed , we should complete it 
as soon as we can within reason, and that will lead to the main question we are 
here for, namely, dividing the water, 

THE CHAIRMAN: Very well, Thank you, Mr. Watscm: . Are -there any 
further relllllrke on this agenda? (No response,) Are we ready to proceed with 
the discussion of the items on the agenda? (No response,) Apparently there 
are no fixed opinions on this matter one way or the other . Do I hear a motion 
to proceed w1 th the agenda? 

COM. CARSON: I move we proceed with the agenda, 

CCM, \aI.SON: Second the motion, 

TEE CHA.IRMAN: You have heard the motion and the second, Ia there 
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further discussion? (No response.) (Thereupon a vote -was taken and Com, 
Carson's motion carried unanimously,) . 

Now wili ··Colorado discuss subitem (a) of Item 5, Group I: 
J . ,, 

"Shall the compact operate for a fixed term of years or for ·perpetuity. 

COM-. STONE: In accordance with the method foll.owed at the last 
meeting I shall call upon Mr. Breitenstein to open the discussion on be­
half of Colorado on subitem (a) of Item 5, Croup I, of the -agenda. 

MR. BREITENSTEIN~ Mr, Chairman, that raises a question of the 
length of term of the compact, Shall it be a compact which operates in 
perpetu1 ty?- Or shall 1t have a fixed term of yea.rs? We feel that that ·. is_, 
a problem which should be decided now rather than to wait until the end 
of the compact negotiations, We have at times run up against the proposition 
that after _everything else is determined, somebody has the idea that perh_aps 
the compact shouJ.d operate for a fixed term of years rather than perpetuity, 

Speaking personally, it seems to me that what we are trying to 
do here 1s to mak!! a permanent allocation of the waters of the Colorado 
River .between the Upper Basin States which shall be good for all times, 

We have had presented to us a plan or a report of the Bureau 
of Reclamation, As I understand it the Bureau says that carrying out 
that plan or that report is dependent upon the allocation of water be­
tween the states. It would seem obvious to me that if that allocation 
1s not permanent but is one which is good for only a fixed term, then 
further questions can be raised as to whether or not a water supply is 
available for particular projects . 

The only argument that I can think of in favor of hav1ng it 
operative for a fixed term of years is that none of us can foresee what 
will happen in the future and cond.1 tions might change so as to make the 
allocation uni-rise under future conditions , It would seem to me that can 
be taken care of by some provisions of the compact which would not dis­
turb its permanent character, 

THE CHAIRMAN: Thank you, Mr. Breitenstein. 

COM. STONE: Supplementing what Mr, }lreitens tein has said and 
as Colorado's Compact Commissioner, it is the view ·of Colorado that this 
compact should operate in perpetuity. 

COM. WATSON: I move that this CO.Qlpact shall operate in perpetuity. 

COM. BISHOP: I second the motion. 

THE CHAIRMAN: Are there any remarks on the motion as made and 
seconded? (No response.) Quest.ion is called for. Thereupon a vote is 
taken on Com. Watson's motion.) · 

THE CHAIRMAN: It seems everyone 1s very reluctant about raising 
his voice this morning on these votes so the Chair, 1n order to make sure 
he hasn't failed to hear the vote, is going to call the roll by states on 
this motion on Item (a), Utah? 

COM. WATSON: Yes. 

THE CHAIRMAN: Arizona.? 



Ca.t. CARSON: Yea. 

THE CHAIRMAN: New Mexico? 

CCM. WILSON: I vote yea on the motion. I would like to make this 
explanation: I think 1t 1s obvious that any co1IIpact that 1s negotiated should 
be 1n perpetu1·ty; but there will be suggestions made, as has been discussed in 
the Legal Advisory Co1111llittee, that provision should be ·Ineerted that on the re­
quest of two or more s tates sis:natory to· the co1IIpact, they may e1the':" make a 
new one or amend an old one to iron out any 1nequ1t1ea that ma:J be f ound to . 
exist. On that basis I would like to have a final, pel'petual compact. 

C(M. STONE: I might say that the- suggestion ma.de by Mr. Wilson is 
well taken and that item is covered under subsection (c) 1n this list. 

'!HE CHAIRMAN: Colorado? 

COM. STONE : Aye. 

THE CHAIRMAN: Wyoming? . 

COM. BISHOP: Aye. 

THE CHAIRMAN: Will Colorado now open the discussion on subitem {b), 
Article 5, Group I: "Shall the allocation of beneficial consumptive use be 
subject to future adjustment in the event that any state does not make full 
beneficial consumptive use of its allotted aha.i·e within a stated period." 

COM. STONE: I again ask Mr. Breitenstein to open the d.iecues ion on 
eubitem (b) of Item 5, Group I , 

MR. BREITENSTEIN: Of course that 1a tied 1n with (a) on which the 
Commission has just acted. While it i s well for the co1IIpact ·to operate in 
perpetuity, nevertheless there may be .a situation whereby or wherein it 1s 
necessary to change some of the allocat1one of water. We . do not !mow whether 
or not any 011e of the states may in the future completely use the water which 
is allocated to it. Now, 1n the event condi t ions arise which result i n a atate 
being unable for some reason to utilize its full share of the water, then 1t 
would seem reasonable that that water be available for use in some c~her Upper 
Basin State. 

You all recall that in the Colorado River Compact there is a pro­
vision that the Upper Basin shall not withhold and the Lower Be:a"in shall not 
dellland water which cannot be beneficially used in the Basin, It seems to me 
that we should take advantage of that here and 1f within a fixed time or what­
ever condition you want .to place on 1t, it is found that the water aliocated to 
one state is not going to be used in that state, then the water ought to be 
available for another state because there is no need of letting this water run 
down to the Gulf of California unused, We want to utilize every bit of it that 
we can, 

It would seem to me that there should be some flexible provision in 
the compact which would take care of a situation resulting from the failure or 
inability of one state to utilize its share of the water. · We do not !mow now 
in whose favor such a provision might operate or to the detriment of what state 
it might operate. But it seems to me, having regard to t.he complete utiliza­
tion of the water, it is eesential that there be sollle such provision in the 
COII!paCt. 

Judge Stone suggests that in considering (b) we might at the same t1ma 
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consider (c). 'lllat is a provision for periodic review of compact terms 
and conditions. 

In the Rio Grande Compact there is a provision for periodic re­
view of compact terms and conditions which are not of a substantive nature. 
That provision permits review at the end of each five-year period after the 
effective date of the compact. At the end of the first five-year period, 
New Mexico ma.de a request for review of the proViaion of the compact relat­
ing t o the schedule of water deliveries at San Marcial, New Mexico. '!bat 
matter has been considered for a year and a half or two years by an engineer­
ing committee. They ma.de a report and their report is going to be consider­
ed by the Rio Grande Comnission at its meeting this month. What will come 
of that I do not know. But that illustrates the method in which the Rio 
Grande Compact provision has operated, 

It is possible, as we all realize I am sure, that no matter how 
hard we work on this, some inequities may develop in the passage of the 
years. Now we all want to iron out those inequities I am sure, We don't 
want one state to have an unfair advantage over another state. It would 
seem to me that careful cons ideration should be given to some compact pro­
vis i on which would take care of the matters referred to in (b) and (c), 

COM. WATSON: Mr, Chairman, wouldn ' t it be well to refer to the 
Colorado River Compact and see what language is used in the Colorado River 
Compact and ascertain whether we can go along with that language or whether 
we have to modify it, because the same idea is covered in the Colorado River 
Compact. 

MR. BREI'.!;ENS'IBIN: May I answer that, Mr. Chairman? 

THE CHAIRMAN: Certainly. 

MR, BREITENSTEIN: I have given that consideration and it is my 
Judgment at the present time that we cannot utilize the same scheme as is 
found in the Colorado River Compact! 

COM. STONE: I should like to make the further remark ·that we 
ought to use experience and not necessarily be bound by provisions made 
over twenty years ago. Conditions have changed, I think we ought to apply 
to this subject a fresh outlook and not permit ourselves merei;, to fall back 
on conclusions of twenty years ago. 

I should like to add one other thing which I believe ought to be 
kept in mind in considering (b) and (c). I believe there would be no dif­
~~rence of opinion on this propositi on that provisions of a substantive 
nature in a cong;iact cannot be changed except that such changes are effectuat­
ed in the same manner that the original compact ·is ma.de, that is, by ratifica­
tion of the states and approval by Congress. Provisions under (c) contemplate 
terms and conditions which a.re not of a substantive nature and which may be 
reviewed and adjustments made by an administratJ.ve body set up under the 
compact. 

That general principle it seems to me must be kept 1n mind in con­
sidering (b) and (c) . We must recognize that there is a distinction there 
which is fundamental. Yet the mere fact that substantive provisions can be 
changed only in the same manner that the compact is made does not foreclose 
this Colllmission from incorporating flexible provisions for adjustment to 
meet conditions in the future which we do not foresee now, 

MR_._ BREJ'.!;ENS'lEIN: The matter covered by subdivision ( c) here was 
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discussed by the legal Ad v1eory Committee. My View of the work of the le.gal Ad­
visory Collll11ttee is that it merely puts down in appropriate language dec1e1one 
which are made by the Compact Coroinission. I thlnk it ia not proper for the 
Le.gal Advisory Committee to make the decisions. The lawyerit·-r.i:e Juet the work­
ing boys who prepare the language to carry out the wishes of your Comm1ea1on. 

Now, when we discussed a matter, which 1s the same as (c) here, I be­
lieve we all came to the concluei<m, that it would be p1•esumpti ve on our part to 
try to work out anything in advance of having a specific .direction from the 
Commission 1teel.f. In my mind 1 t 1a not proper to merely refer a .ma.tter such 
88 (b) and (c) to the Legal Advisory Conmittee and say, "You come 1n here e.nd 
show us something to cover these items. " I think that the policy decisions 8e 

to what will be encompassed by a compact provision must be made in the first 
instance, not i n the second instance, by the Collll11eeion itself. 

Referring epecific~ly to (c), in the Rio Grande Compact the provis­
ions for periodic review are stric~ly confined to those that are not of a sub­
stantive nature. One thing that has arisen to cause differences of opiniQn 
is, what is meai1t by a substantive provis1on7 What provisions ·are substantive 
and what are not? 

Now it seemed.to me that the Commission should decide in the first 
instance whether or· not it want~ . to confine periodic review to substantive 
provisions or nonsu_bstantive provisi_ons or both and you should tell the Legal 
Collllliittee what you want to say ori that, · and of course the same remarks are ap­
plicable to (b). In other words, I think it is unfair to the Legal ComcJittee 
to expect it in the first instance to make the decisions for subsequent criti­
cism by the Commission. 

MR, GILES: Mr. Chairman, I am not a mamber of the Commission but I 
would like to make this obaerva_tion, that it is rather difficult for me .to con­
ceive of a state binding itaell' at tpie time in this compact to release any of 
its allocated water within a stated per~od. It is rather difficult to foresee 
conditions that would make a etate come ~o that conclusion. It eeems to me it 
would be a dangerous procedure to bind yourself to a re-allocation of water to 
another state if you don't use it within a stated period yoursel.f . If it can 
be done 1 t would probably be a goo·d thing to do but I wouldn' t want to be a 
party to that myself. 

COM. STONE: I think Mr. Giles raises a very pertinent question here. 
The question is: In making allocations do you want to _!ll8.ke those permanent eo 
that they could not be changed except . in the 'same way the original compact is 
made? Or, do you want to put into t he compact agre~msnta whereby under· such 
condi titms 1 t could be made? · 

That raises the question of policy which Mr. llreitenatein refers to . 
That points up the question. There ·could be put into this compact provisions 
which would initiate procedure whereby recommendations could be made ·to the 
respective legislatures and for the approval of Congress for any change; or we 
could make it more flexible an~ permt future adjustments ae to allocations of 
water, Mr . Giles points up the question and says that that should not be done. 
Well, that la Just one of the questions which this Commission should decide 
here. 

MR. GILES: Well, Judge; I don't go that far. I think it is possible 
to make yCJUr compact flexible enough to re-allocate under conditions that point 
the way f or re-allocation • . But what I had in mind was, at this time to have a 
provision in your compe.c't that ·w1thin a given·number of years if a state hasn't 
used its allocated water _it ehall give it up-- · 
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COM. STONE: You can always re-allocate under a compact, under an­
other compact that could be ma.de the same as this one. 

MR. GILES: That is right, 

COM. STONE : The point is whether we shall lay the basis for re-
vi~w and the procedure for that. 

MR. ROLLINS: t,fr, Ch_airma.n, may I say a word? 

THE CHAIRMAN: Yes, .sir, 

MR. ROLLINS: What I say may not be the opinion of our Comnieeioner 
and may not be the opinion of. his advisers but it seems to me that inasmuch 
as the 7,500,000 acre feet is allocated to the Upper Basin States in per­
petuity, that this Commission should take a similar otand ~d all allocations 
that are made in thi.a compact should be in perpetuity. If we do determine 
here that a review can be taken at some future date, it should be so far 
ahead that it would give every state ample opportunity to get all of its 
projects comple~ed. 

I can remember back a long time and we in Wyoming have been talk­
ing about projects for the last fifty years and yet we haven't any. It may 
be fifty years before we will have all our projects; it may_ be longer than 
that, I for one ce.rtainly wouldn' t want ~o bind Wyomins to any compact 
which could be reviewed again 1n a few years even if i ,t was done in the 
manner 1n which we are negotiating at this particular time, I would want 
a .hundred years if we are goipg to lllake any decision on it, 

COM. BISHOP: Mr, Chairman, we would like to see the allocation 
in perpetuity the same as· the allocation to the Upper Basin is in perpetuity. 
We are at a higher elevation than the states lower down and naturally will • 
be longer developing our water resources. I would like to have .all the time_ 
-that is necessary. I wouldn't want any change ever to be made except with 
our consent. 

COM. WATSON: Do you mean, Mr. Bishop, by that that the entire 
7,500,000 acre feet will be divided, or a major portion of the 7,500,000 
and a surplus left to allocate at some future date as was provided for in 
the Colorado River Compact? 

COM. BISHOP: I believe, Mr . Watson, we agreed at the last meeting 
that we would make the division of 7,500,000 acre feet of water on a percentage 
basis, in which case if there isn't th.at much available we will get our percent­
age. If there is more than that, of course we will come under the terms of 
the Colorado River Compact which pr_ovides at a certain time we can ask for 

· all~ation of the surplus water. I don't think we should try to divide the 
surplus in this compact. · 

MR. BLISS: Mr. Chairman, it would see;n to me that Mr. Bishop has 
more or less answered hie own question. Any action that the Col!llllission 
would take w,ould necessarily have to be unanimous and no state would have 
to give up any right _unless they were convinced 1n their own mind they 
could not use their allocated share of the water. It seems to me that would 
take care of itself in any substantial change in the compact. 

COM. CARSON: Mr, Chairman, it seelllS t o me it should be in perpetuity 
and that this (b) and (c) are not necessary now to go into any comp·act but · 
should be covered by a provision that we discussed 1n 'the Legal Advisory Com­
mittee--but we didn't feel Justified in proceeding with it--and that vou.ld 



simply ba a provieion that on the request, as Judge Wilson said, of two eta.tea, 
or some other number, .vhatever. the_Commiaaion should decide, the governors of 
the· signatory states would appoin.t mambers of the Commiseion to review, and 
let it go at that. Then it would be decided in the light of the then condition 
instead of now as to .all of these.readjustments. 

CC!i. WATSON: Mr. Cha1rlllan, may I .ask Mr, Carson· a question? That 
review would have to be unanimous? 

COM. CARSON: That would ~VS· to be mad_e · in th& s~e way this compact 
would be made. In other wo~ds, tile same power- that made it could ~lter it, 
ratified by the legislatures of the various: states and approv~d by the Congress . 

. . . 

MR. CLYDE: . I would like to make just one comment. Under Al:'ticle III, 
Section (e), of the Colorado River Compact, the Upper Division has. already bound 
itsel:f' not to withhold water that it cannot use, using the word "cannot." If 
the Upper Basin in dividing the water among the states pf the Upper Basl.n al­
located water to one state in a quantity above that, which it can use, then 
under our already existing contract with. the Lower Basin -they are soing to get 
that water because we say we will not withhold it if -we cannot use :·t. 

. . 
I think that the Upper Basin States ought to leave--and I think the 

method ought to be somewhat as Mr. Carson suggeste--should leave "\;he matter 
open so that if we do throus)l insufficient data now make allocation beyond 
that which can be used by a:ny Upper Basin States, it can be reconsidered. 
Otherwise, under Article III, S~ction (e), of the existins compact, it is go­
ing to so to the Lower Basin because all that ve cannot use we agree we will 
not withhol9-. And if we allocate to Utah more than it can use, then· under the 
existing compact it wiJ.l go to the Lower Basin unless we have some method of 
readjusting it and letting the Upper :Saain come into the picture. The method 
I think, however, ought to be that sussested by Mr. Carson, which ie, leave 
the matter open for renegotiation when that fact becomes known. 

COM. STONE: Mr. Chairman, all of the other states have commented; 
Mr!_Breitenstein merely presented the problem. Colorado ' s position on (b) and 
{c) is this: First I shall take up (c). We believe that the compact should 
contain a clause which would permit under the conditi ons set forth, .whatever 
they may be, a periodic review of nonsubstantive terms, that is, matters which 
do not affect the substance of the compact; matters which do not change or af­
fect ·the apportionment to the states, but nonsubstantive terms which are design­
ed. and will be helpful in making the compact more effective and operative. We 
believe in that connection the clause specifying a review should define what 
constitutes substantive provia~ons. 

As to (b), "Shall the allocation of benefi~ial consumptive use be 
subject to future adjustment in the event that any state does not make ful l 
beneficial consumptive use of its allotted share within a stated period," 
Colorado ie not in favor of such a provision. Our- reason is this: We should 
make the apportiorunent in an equitable fashion under the cond1.tione ~.s we know 
them today. If in the future it appears that acme state cannot-use its portion 
of the water, there is nothins to prevent the makfns of a supplemental compact 
under the conditi ons as we shall know them in that day. I am inclined to be ­
lieve that Grover Giles and Mr, Rollins are·right in saying that we cannot now 
appraise that condition and no state in the interest of future generations 
would want to appraise it, and there really i s no need of doing i t because if 
the thins should happen for Col orado which Mr. Watson mentions, t he door is . 
open for the ma.king of a supplemental compact. 

So to sum up, Colorado favors a provision suggested by Subsection (c) 
with the suggestion that that provision must be caref1µly ·drawn and sh,.,uld 
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clearly define ·what constitutes nonsubetantive matters~ Colorado is opposed 
to anything being 1ncluded° in the compact as suggested und:er-.Subsection (b) • 

MR. CLYDE: Mr. Chairman, may I ask Judge stone a question_? 

THE CHAIRMAN: Yea, sir. 

MR. CLYDE: Do you, Judge Stone, fear legally that California 
might be able to argue that we have relinquished our rights to readjust cur 
apportionment if we at this time in perpetuity -and with no reservation what­
soever in the compact, allocate more water to an Upper Basin State than it 
can use and then California come forward and say, "Well, by that now you 
under Article III, Subsection (e), of the Colorado River Compact have re­
linquished that wate~ to the Lower Basin" 7 

COM. STONE: You have raised I think an important question ~d 
one I. haven I t thought of; but offhand I believe we should incorporate in 
the compact an appropriate reservation to make it clear that the Upper 
Basin proposes to use its water even though it may require soma future re­
apportionment among the states of the Upper Basin. 

MR. CLYDE: That was the p_oint of my CO!!lllents before, that we 
ought to reserve tha_t some way so that by an allocation today on the basis 
of existing data we don't allocate to one state more than i·t can use. 

COM. STONE: . I think you have a very important point there and I · 
agree with your thinking; however, that is a different point from that rais­
ed b! these two suggestions. 

MR. CLYDE: It is different but it is related. 

COM. STONE: I.t is related. I do think' we l!Dlst be very careful 
that we do not leave the door open for a lower basin state to make a claim 
such as you mention. I believ~ that can be done and still carry out sound 
principles ae to (b) and (c). That is a different but a-related subject 
to the one raised by (b) and (c). 

THE CHAIRMAN: Well, the 'Chairman hopes that 1n the drafting of 
this compact there will be no provis_ion written into it which will invite 
competition between the Upper Basin States in the furtherance of their de­
velopment. You might in the future have a division of opinion between the 
t_Jpper Basin States and two or three states sang µp on another one and get 
risht ·in· the way of their appropriations and delay their work. 

Of course we are all talking about this compact in good fa.1th 
?Ut we will all pass out of the picture one of these days, new faces will 
appear. How ·they will look at it remains to be seen. :But I would advise 
extreme caution in leaving the matter open so there would be co.l!lpetition 
invited between tha Upper Basin States them.selves 1n the development. 

· COM. STONE: I believe, Mr. Chairman, we recognize that and that 
is one of the reasons why we believe there should be no provision as to (b) 
but I think that in the interest of the moat effective compact there should 
be some carefully phrased provision under (c), and we will tentatively f!P 
along with the suggestion me.de by Utah that we must have that reservation. 

MR. WEHRLI: Mr, Chairman, may I make a collllllent? 

THE CHAIRMAN: Mr. We:tir 11 • 

-~, 



MR. \.IEIIRLI: It seems to me unimpor~t whether provisions of thie 
character are included in the compact because the compact can be chan{3ed only 
by the making of a new coll!pact, which would require tbe concU?Tence of all of 
the states, and with or without provisions of this kind the etatee certainly 
would have the ri@t at any time in the future to make a new compact. So as far 
as we are concerned, we think that these matters are miimportant and I am. in­
clined to agree with Mr. Carson in the matter. I aDl: aJ.so a little bit appre­
hensive about tba extending of an invitation, which provisions of this kind 
impliedly do. 

COM. STONE: May I reply to that, Mr. Chairman? 

THE CHAIF.MAN: Certainly. 

COM, STONE: I agree with Hr. Wehrli as to (b), but as to (c), he 
says we can change the compact, Yea, we can change the compact as to noneub­
etantive matters, but we all Jmow the turmoils that the machinery of negotiat­
ing a new compact mean, We !O'low it means delay even ·thous}l we al~e ·all 1n agree­
ment, As to nonsubstant1 ve matte:r•s which do not arf~ct a state's apportionment 
of w~ter or which do not aff'ect a state's· obligation to deJ.tver .wate: ·: at Lee 
Ferry. but which go to mere details of administration, we a~ouldn't l ose. the op­
portunity of leaving some flexibility on admitiistr~tion if 'it is properly sur­
rounded with conditions which will protect a state's substantive rights. t 
believe that that provision in the Rio Grande Compact was· carefully c·onaidsred 
and experience has demonstrated that it was wise·,· 

COM. WATSON: Can you, Judge Stone, as a lawyer deflne what is .sub­
stantive and what is not substantive? 

COM, STONE: I believe it can be defined. · I wouldn't want to attempt 
it ri,gbt at the moment. The question was raised in this state and with other 
states 1n connection with compacts which we have had under corisiderat.ion as to 
what constitutes substantive matters and what are nonsubstantive matters, and 
the principles I think are pretty well understood, You cannot change substan­
tive matters without the consent of all of the statea ll,lld without a compact 
being ma.de 1n the same manner as the original compact was made, that is, ·by 
ratifica~ion of the legislatures and approved by Congress. But I don.'t believe 
we should put ourselves in a straightJacket with respect to nonsubatantive 
matters and that we ous}lt to explore the poseib1litiee of writing a clause under 
(c) which would be satisfactory to all of the states . I believe that is what 
Mr. Carson suggested. 

THE CHAIRMAN: Judge, Just to bring the point out, what is meant by 
"periodic review of compact terms"? Does that mean every five years, every ten 
years, every fifty years or every one hundred years, ·or what does it ~an? 

COM, STONE:, We don't say there. That is ·a ma.'tter .for the Col?lllliss1on 
to agree upon if we have a clause of that kind. You may wish to approach 1 t in 
a di.fferent manner, You may not want to have periodic reviews , You may want 
to leave it up to a review at the instance or suggestion of, let' us say, two 
states, and such noneubstantive changes would. have to be .agreed µpon by all of 
the stateo. 

THE CHAIRMAN: Well, would it be your ide~ th~t the year after this 
compact is written .somebody could have a review of it? · 

C(l.t. STONE: The Rio Grande Compact fixed it at every five years, 

THE CHAIRMAN: Was that done on a percentage ·oasis of allocation or 
actual acre feet? 
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COM. STONE: It didn't have anything to do w1 th allocation because 
allocation is a substantive matter; it had to do with nonaubstantive matters. 
I will aak Mr. Breitenstein, who. has had this matter before him, to give some 
·suggestion as to what h.as been considered substantive and matters which are of 
nonsubatantive nature. 

'fflE CHAIRMAN: Mr. Breitenstein. 

MR. BREITENSTEIN: I .can give a curbstone opinion in answer to Mr, 
Watson's inquiry and probably none of the other lawyers present would agr-ee 
with JOO, 

THE CHAIRMAN: We appreciate that. 

MR. BREITENSTEIN: A substantive matter goes to a right or the 
definition of a right. A nonsubstantive matter is one which goes entirely 
to procedure, That is over-simplified but I think it aeta the overall idea. 

On the periodic review m,y thought was that it should be perlllissible 
to review nonsubstantive matters at fixed intervals and I am inclined. to 
think the five-year period set up in the Rio Grande Compact is as fair as 
you can get, That is five yea.rs after the compact is effective and every 
five years thereafter. I believe the experience of New Mexico has shown the 
wisdom of such a provision. 

THE CHAIRMAN: Mr. Breitenstein, it is your idea then that this 
provision (c) would not relate to re-allocation: of water? 

MR, BREITENSTEIN: Absolutely not, 

COM, STONE: It is our position that that could not be done with­
out rat ification by the legislatures and approval by Congress. 

MR. HOWEU.: May I ask you this question? Assuming now you do 
attempt to define what shall be nonsubatantive matters, who will have the 
deterlllina.tion as to whether it is of non.substantive matter or whetl:ier 1t 
is· not, 

COM. STONE: It is my suggestion, Judge, that we should define 
what consti tutes nonsubstantive matters so it would be clear in the compact 
and it wouldn't be necessary for anybody to determine it except this Commis­
sion in making the compact. 

MR. HOWELL: The only difficulty about that that I have in mind ie 
that my experience teaches me that two lawyers having desires in opposite 
ways can very plausibly argue ~o matter how you define it, the matter is a 
substantive matter or is a nonsubstantive matter according to what you want. 

MR. BREI'IBNS'IEIN: May I make a suggestion? 

MR. HOWEU.: Yes . 

MR. BREITENSTEIN: Your definition as to what is nonsubstantive 
might be by specific reference to paragraphs in the compact, 

MR. WEBRU: May I ask a couple of questions? 

'lllE CHAIRMAN: Surely, 

MR, WEHRLI: Did I understand you to say, Judge Stone, that you 
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were oppoeed to (b) and fav.ored (c)T . 

CCM, STCfiE: . That is c01.Tect. Colortril.o .oppoJes (b) f-0r the very rea­
son vhich you gave, that if we want to make a.ny changes of a substantive nature 
the door 1e open to renegotiate a compact, or, to put it the other way, to 
negotiate a supplemental compact. we· believe that we are not in a position 
today to commit a.ny state to a different apportionment from that which is made 
by this compact and that ea.ch state must reserve .that for. the fut-ure, 

But as to (c} , we sincerely believe we should attempt to draft a 
clause which will permit so111e flexibility in the adm1n1atrat1on of the compact 
and in the handling of nonaubstant1ve :matters without havL,g to go through the 
process of negotiating a supplemental compact. 

so· we oppose- (b), We do not submit at this t1nie the exact provision 
as to (c) ·but we -believe that the Commission should consider (c) and some of 
the terms that might be set up under (c) and submit it to the Legal Advisory 
Committee to draft, 

MR. WEHRLI: My second question is this: · ·under (c) if you have such 
provision 1n the compact,- wouldn't it nevertheless requcire the action of all 
the states to make any change1 · 

Ca,f. ·sTONE: The answer to that is this: that if you have periodic 
review you could not change nonsubstantive matters without -the consent and 
agreement of all the states, 

MR. WEHRLI: Well, could you make any change except as to matters of 
administration, which after all are not defined. particularly in the compact, 
without the concurrence of all of the states? 

CCM. STONE: If I understand your question right, our position is 
that you could not change any substantive matter without a supplemental com­
pact. You could chenge a noneubstantive matter ·under an appropriat.e clause· 
1n the compact vith the consent of all of the states. 

MR, CLYDE: ··Expressed how, Judge Stone? By 'the l eg1slat-ure ratify­
ing it or just by the Cotlllll1ssion? 

COM. STONE: Undsr the Rio Grande Compact the administrative conm:fs­
sion is authorized to make periodic reviews and there are representatives on 
that commission ·or all the states. They cannot review and ·suggest changes of 
a substantive nature because that requires the action of the states. · 

MR. HOWELL: Under your view would it require -unanilDOus action on the 
part of the commi_ssion? 

COM. STONE: Why certainly. We · don·• t think you can change a.nything 
without unanimous action. You can't change noneubstant1ve matters without an 
agreement of all the members, let us say, of the administrative commission, 
You certainly can't change substantive matters without a new or supplemental 
compact ratified by the l egislatures of the states and approved by Congress. 

'.IHE CHAIRMAN: Gentlemen, we have had considerable discussion on 
aub1tem (b) of Article 5, Group I. Will somebody submit a iootion 1P regard 
to it? 

(b). 
CCl,1, BISHOP: · I will inake a motion that we go on record as ·against 
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"mE CHAIRMAN: Do I hear a second to Mr, Bishop's motion? 

COM, WILSON: Mr. Chairman, I would like to epea.k on that motion 
but it has no second, 

COM. WATSON: I will second the motion. 

'IHE CHAIRMAN: Mr. Watson has seconded Mr, Bishop's motion. It 
is now open for discueeion, 

COM, WII.SON: In the first place I would like to say, Mr, Chair­
man, I don't see what we are accomplishing by voting yes or no on eome of 
these sentences . Reference has been made in discussing points (b) and (c) 
to the provisions of the Rio Grande Compact, to which Colorado, Texas, and 
New Mexico are parties, and it does have a .pro~ieion in Article 13 which pro­
vides for a review. What do you mean by providing 1n a compact for a re­
view? A review by whom? By the commission or the administrative body to be 
created by the compact?. 

In the Rio Grande Compact there is authorization for a review by 
the Commissioners themselves of any matter that is not substantive. I take 
it that the compact commission that is set up in the compact cannot review 
a substantive matter. In other words, they can't talk about it. It would 
do no good. So that would leave only nons.ubstantive matters for the com­
mission to review. If there are any nonsubstantive matters in t.~e compact 
and you have a clause like this in it, the commission presumably can re­
view those nonaubstantive matters . They are precluded, however, from re­
viewine substantive matters. 

Now what is the purpose of permitting the commission to review 
nonsubstantive matters unless it is to make recommendations that they be. 
changed or unless they have the power to change t hem themselves? Are you 
going to give the body that you create here t .he power to change nonsubstantive 
matters without going back to the state legislatures? 

I think some provision for review ought to be put in the compact 
but it should be made to mean something. If you are going to give a body 
the right to review, give them a rish,t to act on the thing or make recom­
mendations. I see no objection to giving them the rish,t to review sub­
stantive or nonaubetantive matters even if they can't do anything about 
either one, except to make reconmendationa to the legislatures. It seems 
to me that we can't decide anything by voting yea or no -on either one of 
these, (b) or (c). 

As far as (b) is concerned I will say this, that I think we all 
recognize the principle that if any state does have allotted to it water 
that it cannot .use consumptively and beneficially, that state ought to give 
some of the other states the opportunity of using it, 

'I'RE ClIAIRMAN: When? 

COM. WILSON: We can't say now. 

THE CHAIRMAN: When? 

CCM. WII.SON: That is it. I would be opposed to s~ying now any 
stated period of time even though we put it one hundred years. So I think 
everybody is opposed to (b). But as to (c), it depends a great deal upon 
the administrative body that you create and the power you confer upon it 
whether the review amounts to anything or not. 

' 
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C<J,!, STONE: I understand, Mr. Chairman, that the motion goes only 

'mE CHAIRMAN: That is correct, Judge Stone. Are there any further 
co1111Dents on the motion aa made and seconded? 

COM. STONE: May I ask Mr. Bishop and Mr. Watson if we are correct 
1n our interpretation of the motion that the motion goes only to (b)? 

COM. BISHOP: That is right. 

COM. WATSON: That is right. 

THE CHAIRMAN: That is correct. 

COM. WA'ISON: Question, 

THE CHAIRMAN: r;'iueation has been called for. Wyoming? 

COM. BISHOP: Yea. 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yes. 

THE CHAIRMAN: New MeXico? 

COM. WILSON: Yea. 

THE CHAIRMAN: Utah? 

CCl>l.. WATSON: Yea. 

THE CHAIRMAN: Colorado? 

COM. STONE: Yes . 

TI'IE CHAIRMAN: Now we have before us the 'disposition of subitem {c) · 
under Article 5, Group I. Ia there further discussion of subitem {c)? The 
two aubitems (b) and (c) have been considered together and some of the comments 
refer to (c); (b) has been disposed of. 

COM. CARSON: Mr. Cr.air~, I think it would be well if we passed ( c) 
without any action until we see what terms are in this compact. To J!IY mind it 
is not very likely there will be any nonsubsta:ntive terms 1n this c<.JJ,Pact and 
the action of whatever commission is here set up will be in the matter of in­
terpretation, which can not va:ry the languase of the compact itself. 

THE CHAIRMAN: The Chair is not sure he understands your thought 
there, Com. Carson. We must assume that somebody is going to attempt to put 
into this draft of the compact, the wishes of the Colilllliasion; and whether some­
thing is in or out on Item (c), the boys that draft it, and I presume that ~~11 
be the lawyers, vill have to have some indication as to what the Commission 
wants. 

COM. CARSON: I move we defer consideration of. Subsection (c) of this 
agenda to a later ti.ma. 

COM. BISHOP: I will second that motion, 
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'llIE CHAIRMAN: 
the motion? 

The motion i s seconded. Is there a discuesion of 

COM. WA'ISONi Question. 

THE CHAIRMAN: Question has been called for. Arizona? 

COM. CARSON: Aye . 

THE CHAIRMAN: New Mexico? 

COM, WIISON: Aye. 

THE CHAIRMAN: Colorado? 

COM, S'roNE: Aye. 

nm CHAIRMAN: Wyoming? 

COM, BISHOP: Aye. 

THE CHAIRMAN: Utah? 

COM, WATSON: Aye, 

nm CHAIRMAN: The motion is carried . - The next item on the agenda 
is a consideration of the subitema under Group II on page 2 , Now it occurs 
to your Chairman that 1n connection with the discussion of the subitems under 
Group II you should have before you the views of the Federal l'ower Commission 
and the International Boundary and \-Tater CoJlllllission, but as those copies are 
not available before you perhaps we wzy so ahead in a consideration of that 
item and await final disposition of it to the time when you can con~ider the 
views which have been eXpressed by the Federal aGencies. Mr, Watson? 

COM, WATSON: What shall we do with the reservation suggested by 
Mr. Clyde? Shall we refer that to the legal Advisory ColllJlli.ttee so that 
they may dra1r the appropriate language as to that reservation made protect­
ing the rights of the Upper Basin against the Lower Basin on water that might 
e;o down? 

MR. BRF;I'IBNS'.IEIN: Group IV, which is set _up here on page 2 of the 
suggested agenda ; contains matters referrina to the Colorado River Compact. 
As I understand the suggestion it is to have in the Upper Basin Compact some 
provision vhich would take care of the Colorado River Compact as Mr. Clyde 
has suggested. If that Je correct it seems to.me the discussion properly 
comes up under Group IT. 

COM. WATSQ!"V: That is right. 

C(l.1. STONE: Mr, Chairman, I move that we defer conJideration of 
Group II on page 2 until the statements from the Federal agencies to which 
you ·have referred are before the Commission, 

THE CHAIRMAN: Ia there a second to that rootion7 

COM. CARSON: I will second the motion. 

~ CHAIRMAN: .Any discussion of the motion? (No response. There­
upon· a vote was taken and Com, Stone's motion carried une.nilnoualy. f 



CC],!, STONE: Now, Mr. Chairman, lo{e aet to Croup III, which will pre­
cipitate considerable discussion. It is about twelve o'clock, It seems to me 
we ought to start in there tomorrow with either Group II if those F~ieral mat­
ters are before us, or Group III i .f they are not. 

THE CRAIRMAN: Off the record. (D1scuas1o~ off the record,) 

COM. WATSON: Mr, Chairman, I move we adjourn until tomorrow after­
noon at a time to be determined by the adjournment of the Col orado River Basin 
States Coillllittee. 

COM. STONE: The meeting this afternoon is at the Cosmopolitan Hotel 
at ·two o'clock. · 

mou.oly.) 

THE CHAIRMAN: Is there a · second to the .motion to adjourn? 

COM, WJ;ISON: Second the mtion. 

·(Thereupon a vote .was taken and Com. Watson's motion carried unani-

( 12: 00 noon, Rec.ea~.) 

(All Commissionera ·present.) 

Denver, Colorado 
February 18, 1948 
4:00 o 'clock p.m. 

THE CHAIRMAN: Gentlemen, we had gotten down to Group II of the acenda 
and then decided to pass it up 1n view of the .non-avail ability of the letters 
from the Federal agencies. Now those letters have been.r.umeoaraphed and are 
available here and we will pass them out to the members of the Co:nmission and 
others . Mr. Giles, will you take care of that? Then if there is no objection 
the communications from the Federal agencies will be incorporated in the min­
utes. 

(Mr. Giles distributes co~ies of communications from Federal .agencies.) 

THE CHAIRMAN: Gentlemen, is it. your desire now to have these made a 
part of the record or incorpo~ated in the minutes? Apparently the first com­
munications that were received by your Chairman were ll'.V.de a part of ypu.r rec­
ord but WF-re not :i.ncorr,.:,ratetl. in thd mim ... t es . You may eJCpres s your ideas on 
how you want these handl ed. 

COM. STONE: Mr. Chairman, I move that in accordance with the pro­
cedure followed with respect to the other colDIDUllications from t he Federal 
agencies, these letters be made a part of the record. 

COM, WA'i'30N: Second the motion. 

mE CHA:IRMAN: Any di scussion? (No response . Thereupon a vote was 
taken and Com. Stone ' s motion carried, unanimously.) 

(The communications abov_e referred to are as follows:) 
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"INTEBNATIONAL BOUNDARY AND HATER COMMISSION 
. UNITED STATES AND MEXICO 

FIRST NATIONAL BANK BUILDING 
EL PASO, 'raXAS 

Office of the Collllllieeioner 
United States Section 

My dear .Mr. Bashore: 

December 18, 1947 

Thie will acknovledge ·receipt .of your letter of December 15, 1947, 
in which you request a statement in response to the questions propounded 
by the Upper Colorado River Basin Compact Commission at its meeting 1n 
Denver, Colorado, on December 2, 1947. These questions are: 'What right, 
if any, to the use of Upper Colorado River vater does the agency have or 
claim on behalf of the United States? What particular provision and what 
particular language should be incorporated in any Upper Colorado River 
Basin Compact t .o protect the right, if any, to the use of Upper Colorado 
River water held or claimed by an agency on behalf of the United states?' 

Thia aaency, representing the United States in boundary and water 
treaty matters with Mexico, claims only such right in waters of the Colo­
rado River system as may be necessary to satisfy the provisions of the 
Mexican Hater Treaty of February 3, 1944., with vhich you are familiar. 

In response to the second question I believe that the rights of 
the United States, in so far as the particular interests of this agency 
are concerned, will be adequately protected by a provision in any Upper 
Colorado River Basin Compact substantially as follows: 

'Nothing in this Compact shall be construed as affecting 
the obligations of the United Sta tea of America to the United 
Mexican States under existing treaties,' 

This provision is substantially taken from Article XVI of the Rio Grande 
Basin Com,pact. 

(Signed) 

Sincerely y_ours, 

L. M. lawson 
Commissioner 

Honorable Barry W. Bashore 
Federal Representative and Chairman 

Upper Colorado River Basin Compact Commissi.on 
Mitchell, Nebraska," 

My dear Mr. Bashore: 

"'IlIE SECRETARY OF 'IRE INTERIOR 
WASHINGTON 25, D. C'. 

January 9, 1948 

I have received your letter of December 15, 

The questions raised in your letter will be duly considered and 
responses thereto will be forthcoming as soon as possible. Your invita~ 
tion to the Office of Indian Affairs will be transmitted to that agency. 



No doubt t he Office of Indian Affairs wi ll contact you directly. 

Sincer ely yours, 

{Si gned) Willialll E, Warne 
Assistant Secretary of the 

Interior 
Hon. Harry 1T, Bashore 
Federal Representative .and Chairman . 
Upper Colorado River Basin Compact Commission 
Mitchell, Nebraska." · 

Upper Colorado River 
Baein Compact Commission 

Mr, Harr y W. Bashore 

"FEDERAL ?OWER COMMISSION 
Washington 25 

January 30, 1948 

Feder al Representative and Chairman 
Upper Colorado River Basin Compact Commissi on 
Mitchell, Nebraska 

Dear Mr. Bashore: 

In yo\ll' letter of December 15 you ask two Cl_ueations on behalf of the 
Upper Colorado River Basin Compact Commission with regard to the proposed 
compact for distribution of the waters of the Upper Colorado River Basin, 

The f irst question is: What right, if any, to the use of the Upper 
Colorado River water does the Federal Power Commission have or claim on be­
half of the United States? 

If this questi on has reference to appropriation .rights to the use of 
t he Upper Colorado River Basin water , the answer i s that the Federal Power 
Commission does not have or claim any such riuhts on behalf of the United 
States to the use of the Upper Colorado River Basin water, Under the Federal 
Po"er Act this Commission is not an operating agency, exercising, on behalf 
of the United States, any proprietary ri(;hts. It i s authorized t o i ssue and 
supervir.e l icenses under that Act for non-Federal water power projects. 
License.\! have been issued for water power developments having an installed 
capacity of more than 100 horsepower on the foll owing streams within the 
Upper Col orado River Ba&in: 

Pr oject No. 
Project No. 

190, 
400, 

Project No. 662, 
Project No. 1773, 

Proj ect No. 1901, 

Uinta River and Pole Creek, Utah; 
Animas and Lake Fork .on San Miguel 
River, Colorado; 
Pine Creek, Wyominc;; 
East Fork of Lake Fork of Duchesne 
River (Yellowstone Creelc), Utah.; 
Cunningham Creek, Col orado. 

There are also a number of wat er power plants having l ess than 100 
horsepower capacity in this river basin which are operating under Federal 
Pouer Commission licensee, Presumably, all of the projects operated under 
such licenses have acqui red water power rights under State law and would 
not be affected by the proposed compact. However, it is felt that the pro• 
posed compact should not contain any provisions which would inequitiibly 
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depr1ve an;r of the·ee licenses o.f. their water power rights or prevent the 
acquisition of such projects by the United States in accordance with the 
terms of the l!'ederal Power Act. If the compact follows the usual forln of 
other interstate river compacts, it ia believed that .au~h rights will not 
be prejudiced, 

However, the United States has other rights and. responsibilities 
with respect to water use than those of a proprietary nature, and Congress 
has entrusted some of those other rights and responsibilities to the 
Federal Power Collm1ss1on. In the Federal Power Act Congress requires 
that licensee for projects of over 100 horsepower capacity shall be is­
sued only for projects which are best adapted to comprehensive plane for 
improving or devGloping a waterway or waterways for the use or benefit 
of interstate or foreign commerce, for the improvement and utilization of 
water pow-er deYelopment, and for other beneficial public ·uaea, including 
recreational purposes. This requirement of conformance by non-Federal 
Water power projects with comprehensive plans represents a policy of long 
standing a."ld of fundamental importance. and has been made equally applicable 
to Federal developments authorized.under other statutes. 

Therefore, the compuct should recognize the desirability of compre­
·hensive development of water resources in the Upper Colorado River Basin, 
including power development, to the end that the economic condit-ions of 
the area~ be 1.mprcived and. -the wealth of the nation 1ncreaoed. 'Ihe 
rights and responsibilities of the United States should be recognized 
and ·the compact should not prevent full develo:pment of water power in 
·accordance with State and Federal laws relative to beneficial conaUlllptive 
use of the waters • 

. The second question which you ask reads: What particular provis­
ion ·and what par.ticular language .should b~ incorporated in any Upper 
Colorado River Basin compact _in order. to protect .the rights, if any, 
to the use of Up~er Colorado River water held or claimed by an agency 
on behalf of the United States? 

The following language is eucgested for the Upper Colorado River 
· Basin cqmpact: · 

. Article 

Nothing in this compact shall be deemed: 

(a) To impair or affect .any. rights, powers, or Jurisdiction of 
the United States, or those acting by or under its authority, 
in, over- and to the wate~s of the Uppe:r:- Colorado and its 
tributaries; as now ~ovided by law; nor to impair or affect 
the ~ight of the United States or . those acting by or under 
its authority, to acquire rights in and to the use of waters 
of said river and its tributaries, as now provided by lav; 

(b) To subject any _property of the United States, its agencies or 
1nstrumental-ities, to taxation by any State, or subdivision 
thereof, · nor to create an obli~tion on the part of the United 
States, its agencies or instrumentalities, by reason of the 
acquisition, construction, or operation of any property or 
works of whatsoever kind, to niake any payments to o.ny State 
or political subdivision thereof, state agency, municipality, 
or entity whatsoever in reimbursement for the lose of taxes; 

(c) To subject an;r property of the United States, its agencies or ,., 



instrumentalities, to the laws of any State to any extent other 
than the extent these laws would apply_ without resa,r•l to this 
compact. 

When other specific provisions of th,e compact have been formulated, 
. it will be appreciated if the Federal Power Comm1ssion may have an oppor. 
tunity of studying and commenting upon them before they are finally adopted 
by the Compact Commisoion. 

(Signed) 

Sincerely yours, 

Nelson Lee Smith, 
Chairman." 

"EXEC,'UTIVE OFFICE OF THE PRESIDENT 
BUREAU OF 'l.m BUDGET 
WASHINGTON 25, D, C. 

Jaunary 21, 1948 _ 

Mr, Harry W, .Bashore 
Federal Representative end Chairmw 

of the Upper Colorado River Basin 
Compact Commission 

Mitchell, Nebraska 

Dear Mr. Bashore: 

This will acknowledge receipt of your letter dated , December 15, 194 7, 
setting.forth two questions which ·you have submitted to various F~deral 
agencies concerning the rights of the ·United States to the waters of the 
Upper Colorado River. 

I appreciate your adv1s1;:is me of these reques_ts and ,am sure that the 
agencies concerned will consider the mat ter and make appropriate replies 
directly to you. I am requesting these agencies to furnish ~s with 'copies 
of their replies for the information of the Executive Offices, 

(Signed) 

Sincerely yours, 

James E. Webb 
Director." 

THE C~"l: You will recall at our meeting yesterday mo1·n1ng the 
Legal Advioory Committee indicated that it wasn't ready t o report but today 
t~ere i s available the mirieographed roport and perhaps Mr. Carson, the chairman 
of that committee, wishes to submit the report, There are plenty of copies of 
the report available and perhaps they should be passed around. for the perusal of 
those who haven't seen it, 

CCM. CARSON: I think everybody has a copy who 1s a member of tho 
Commission. 

(."Report of Legal Advisory Committee on Matters referred by Compact 
Commission at Meeting No, .5"_ distributed.) 
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COM, CARSON: The mimeographed copy of the report of the Legal 
Advisory Committee I think is self-explanatory and I don't know whether 
there 1a any desire that the provisions of it be read or not, The Commit­
tee considered all the questions that have been submitted to it by the 
Compact Commission and here in the report detailed the questions th.at were 
submitted and the Committee's suggestion of the provision referred to for 
the consideration of the Compact Commission. 

We found that there were solll£l matters that we have tentatively 
reported on that are of substance rather than mere phraseology, There are 
some other matters which we think should be decided by the Commission rather 
than recommended by the Lego.l Advisory Committee. There were two matters 
in which there was a divergence of views among the Committee itself, so all 
of the Committee does not wish--I am sure that is true of each member of the 
Committee--to be considered as committed to this and this only, We are the 
servant of this Commission and if anything in here is not acceptable or 
wrons and if you desire to change the base, we will try to put it in appro­
·priate language. 

There are two matters of policy which r eally require consideration 
by the Commission, one relating to the administrative provision as to whether 
or not that should be, as we have here reported, the minimwn requirement of 
an administrative agency to construe reports in the light of this compact 
and make findings of fact. One school of thought was that perhaps it should 
be in the nature of an authority set up by compact among the states, The 
Legal Committee was of the op:lnion that that was neither necessary nor desir­
able, So this l a explanatory in its terms as to our reco.mmendations of the 
composition and the powers of the commission and the effect of i ts findings, 

One other question related to that matter which i s a matter for 
the Commission itself, as well as the consideration of the whole thing, but 
one particular matter is how the expenses of the coIDlllission here proposed to 
administer the compact should be paid, One idea was that it should be borne 
equally by the four states of the Upper Division; the other was that it should 
be accord:lng to the percentage of water allocated to each, And I might add as 
a Commissioner now, that in~ view this commission here set up should not be 
participated in by Arizona, both from the Arizona viewpoint and froD1 the view­
point of the States of the Upper Division, but should be composed of one mem­
ber from each of the States of the Upper Division and one Federal Representa­
tive, 

On the matter of the facilities in one state for the benefit of 
another, which is the second question referred on page 5 of the report, we 
have there gone into the question of eminent domain and payment in lieu of 
taxes and other thiIJGS which seemed to us to be proper for the consideration 
of the Commission, 

On the third question which was presented to us on the charging of 
reservoir losses, appearing on page 8 of the report, we have suggested language 
which it seems to us properly handles ·that proposition but that again for the 
cansiderat~on of the Commission, 

On the question of preferential uses of water, we have gone into 
it and recommend that the language of the Colorado River Compact in that 
respect be incorporated in this compact, · 

You also referred to this committee the question ·of what should be 
done concerning Indian rights and we recommend that a sim.ilar clause to that 
in the Colorado River Compact be incorporated herein, We did not believe 

, 
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that this Commission or this compact could author1ta't1vely eettle or attempt to 
settle the question of Indien rights as may be raised by the United Si:;ates 
G<>ve~"11lllent or the Indian Servi::e. We do believe "';!1at the question of I~i:'.:!.~J! 
risJlts should be kept in mind by th1o Colll'Jl.i.seion wilenw{el' 1 t go'le to a-;ipcrtion­
ing the water under the beli~f that the water apportioned to each s ,: ~e cr,.;:;t;, be 
utilized to satisfy tho rights of Indi8ll3 and. whi tea e.like, and. that shou.ld. be 
talceri into account 1n the apportioru:iente made. ·we did not b-::lieve that fl:,Y 

ape'cific la.ngua,ge other than tr~at suggested relating to Indians should be in­
corporated in the compact but we did think that so::ne general els.use t:o the ef­
fect that all uses of wa.ter within the borde1·s of ·the state shoald be charged 
against the apportionment of that state. 

We got along very well and the members of the Comm1 ttee worked dili­
gently to prepare this report. We sugaest 1t· for your consideration. 

TIIE C~IRMAl'V: Thank you, 

REPORT OF LEGAL AD'HSORY CD?.!MITTEE ON 
MAT'IERS REFEHP.ED BY CCMPACT COMMISSION AT 

MEETING NO, 5 
The Upper Colorado River Compact Commission at its meeting No, 5 re• 

feri·ed f1 ve matters to the Legal Advisory Committee; - In this report the 
co!llllli ttee sets forth its reco!lillendntions in reeard to each of the 1DB.tte1•s 
so referred, · · 

In considering this report the Commission must realize that the com­
pact provi5ions proposed are necessarily in "tentative fbrtn. · Decisions Y'~t 
to be lll8.de by the Comnussion on both substantive en~ proced~U'al J:16tters will 
affect the proposals here made. It must be understood that the committe<J 
and the individual members thereof may desire to I!IE..ke further or differ~nt 
recommendations after further progress has been made in forming a compact, 

r. 
ADMINISTRATIVE PROVISIONS 

Motion of Commission 

The principle of creatins an administrative agency is accepted by the 
Commission and a clause shall be incorporated in the compact adopting the 
principle, The matter is referred to the Lecal Advisory Committee to work 
out the details 8lld report back to the Commission. · 

Recommende. tion 
ARTICLE 

ADMINISTRATIVE~ISIONS 

There is hereby created an interstate adm.inistrative agency to be lmO\.'Il 

as ''Upper Colorado River Commission." 

The Commission shall be composed of one representative of each of the 
states of the Upper Di vision, namely, Colorado, New Uexico ,. Utah and Wyoming, 
and if designated by the President of the United States, one representative 
of the United State:;,, The Commissioner i'or_Cclorado shall be appointed by 
the Governor of Colorado vith the advice and consent of the Colol"ado Watei:­
Conservation Board, The State Engineer of New Mex:co shall be ex-officio 
commissioner for N~w Mexico, The commissioner for Utah sha.ll ·be appointed 



by the Governor of Utah with the advice and consent of the State Water 
and Power Board, The State Engineer of Wyoming shall be ex-officio com­
missioner f or Wyoming. If any state desires to provide for the selection 
of its commissioner 1n a different manner, the commissioner, selected as 
so determined by such state, shall be the commissioner for such state. 
The President of the United States shall be requested to designate a com­
missioner for the United States. If a commissioner is so desisnated for 
the United States he shall be the presiding officer of the Commission and 
shall be entitled to the same powers and r _ighta as the commissioner of any 
state. 

Any four members of the Commission shall constitute ·a quorum. 

Expenses , The salaries and personal expenses of each commissioner 
shall be paid by the government which he represents . All other expenses 
which are incident to the administration of this compact and which are 
not paid by the United States shall be borne (equally by the four states) 
(prorata by the f our states according to the percentage of water allocat­
ed to each), On or before November let of each year the Commission shall 
adopt and transmit to the governors of the four states and to the Presi­
dent a budget covering an estimate of its expenses for the following year 
and of the amount thereof payable by each state. Each state ahall pay 
the amount due by it to the ColD!llission on or before April lat of the year 
followin~. The payment of the expenses of the Commission and of its em­
ployees shall not be subject to the audit and accounting procedure of any 
of the four states or of the United States. 

Employees. The Commission shall appoint a secretary who shall not 
be a member of the Collll!lission and who shall serve for such term and re­
ceive such salary and perform such duties as the Commission '1118:y direct. 
The Commission '1118:y employ such engineering, legal, clerical and other 
aid as may in ita Judgment be necessary for the performance of its 
functions under this compact. In the hiring of employees the Commis ­
sion shall not be bound by the civil service laws of any state or of 
the Federal Government, 

Powers. The Commission shall have the power to 

1. Adopt rules and regulations not inconsistent with this com­
pact. 

2, Locate, establish, construct, abandon, operate and maintain 
water gaging stations; 

3. Make estimates to forecast water run-off on the Colorado River 
or any of its tributaries; 

4. Engage 1n cooperative studies of water supplies of the Colorado 
River and its tributaries; 

5, Collect, analyze, correlate, preserve and report on data as to 
stream flows, water storage, water diversions and water use of the waters 
of Colorado River or any of its tributaries; 

6. Make findings as to the amount of and report on the beneficial 
consumptive use of water each year in the Upper Colorado River Basin and 
1n that portion of each state lying within this basin, 

7 • Make findings as to the amount of and report on the water de­
liveries at Lea Ferry each year and the amount of such water supplied by 



each state of the Upper division; 

8. Make findings aa to the amount of and. report on the share of 
reservoir losses chargeable against the apportioment made to· eac:j: of the 
four states; 

9. Make fir,dirige aa to the e.lllOUllt of and report on the obligation 
of each state to me.ka water deliveries at Lee Fe1Ty; 

l.O. Perform all functions and do all things required of it by this 
compact and do all things proper and convenient in the performance of its 
duties hereunder. Provided, however, that the concurrence of four members 
of the Commission shall be necessary in any action taken by the Commission; 

ll. Make and transmit annually to the Governors of each of the four 
states and the President of the Uni~ed States with the estimated budget a 
report covering the activities of the Commission for the preceding year, 

Records Open to Inspection: The Commission.and its secretary shall 
make available to the Governor of each of the signatory states any irlf'Orma­
tion within its possession at any time and shall always provide free access 
to i ta records by the governors of each of the states or their representa­
tives or authorized representatives of the Federal Government. 

Findings of fact . Findings of fact made by the Commission shall not 
be concluaive in e.DY court or before any agency or tribunal but shall be ad­
lllissible and shall constitute prima facie evidence of the fa.eta f ound. 

Comments. 

1, The committee eoneidered that the apportionment cf the expenses . 
of administering the compact is a substantive matter for determ1:-.~ .. t1on by 
the Commission, Two methods of apportionment were suggested in meetings of 
the committee, viz,, an equal division by the states or a division propor­
tional to the percentage of water allocated to each state. '.Ihese alterna­
tive methods are set out 1n brackets in provision on expenses. 

2. The Commission is not given the express power to own real and per­
sonal property. The committee believes that under paragraph 10 of the powere 
the Col!lll1saion would have the right to acquire, hold and dispose of any 
property, real or personal, necessary to the performance of any of the powers 
granted, '.Ihis would mean, by way of example, that the Commission could ac­
quire land naceaeary for gaging stations. 

3. The committee directs the attention of the Commission to the fact 
that consideration might as well be given to the matter of tort liability of 
the Commission, its members and employees. 

4. The proposal permits action upon a vote of four commissioners, 
Findings of fact by the Comm1saion are not conclusive and may be rebutted 
by a dissatisfied state. 

II, 
FACIU'I'IES IN ONE STATE FOR mE 
USE OR BENEFIT OF ANOTHER STATE 

Motion of Commission. 

There is referred to the Legal Advisory Colll!!littee consideration of 
co111pact provisions relative to the use of eminent domain, reimbursement of 
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taxes, control of diversions, storage end release of water, compliance 
with state requirements as to the filing of maps and plans, all 1n con­
nection with the construction of a project in one sta.te for the benefit 
of another state or states. 

:Recolll!llendation 

ARTICIE 
FACILITIES IN ONE STATE FOB '!HE 
USE- OR -BENEFIT OF ANOTHER STATE 

No sta.te shall deny the right of the United Sta.tee, another signa­
tory state, any person or entity to construct .or participate in the con­
struction and use of diversion works and storage reservoirs with appurte­
nant works, canals, and conduits in one state for -the purpose of divertine:, 
conveying, storing, regu.lating and releasing water to satisfy the provis­
ions of the Colorado River Compact relating to the obligation of the eta.tee 
of the Upper Division to make deliveries of water e.t'Lee Ferry, or for the 
purpose of diverting, .conveying, storing, or regulatine: water in an upper 
state for beneficial consumptive use in a lower signatory state when such 
ie within the allocation of such lower state herein me.de, Such rights 
shall be subject to the rights in a state in which such reservoir or works 
are l ocated to have and receive the water allocated to it herein for 
beneficial consumptive use , 

Any signatory state, ~ person or any entity of any signatory state 
shall have the right to acquire necessary property rights in any other 
signatory state by donation, purchase or through the exercise of the power 
of eminent domain. 

Any s ignatory state upon the written request of the Governor ·of .any 
other signatory state for the benefit of whose water-users property is to 
be acquired in the state to which such W?:itten request is made shall pro­
ceed· expeditiously to acquire the desired property through the exercise · 
of its power of eminent domain, and shall convey such property to the re­
questing state or such entity as may be designated by the requesting state. 
PI:ovided however, that all costs and expenses of every kind and nature 
whatsoever incurred in the acquisition of the -requested property shall 
bs paid by the requesting state at the time and .in the manner prescribed 
by the state requested to acquire the property. 

Should any facility be constructed in a signatory state for the 
benefit of another state or states or the water users thereof as above 
provided, the construction, repair, replacement, maintenance and opera­
tion of ?UCh facility shall be subject to the laws of the state in which 
the facility is located, except that in the case of a reservoir construct­
ed in one state for the benefit of another state ' the water administration 
officials of the state in which the facility is located shall permit the 
storage and release of any water which, as determined by . the finding of 
the· Commission, falls within the share of the state for whose benefit the 
facility i s constructed, and in the case of a regulating re~ervoir for the 
joint benefit of all states in making Lee Ferry deliveries the water ad~ 
ministration officials of the state in which the facility is located shall, 
in permitting the storage and release of water, comply with the findine:s 
and orders of the Upper Colorado River Commission, 

In the event property is acquired in one state for the use and 
benefit of another ' the users of water made available by such facilities 
shall pay to the political subdivis ions of the state in which such works 
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are loca.tei ea.ch and every year during which zuch rights nre enjoyea. for 
such pwpoees a Blll21 of money equivalent to the average a.mount of taxea 
levied and assesseci aga~.uet the land and iruprovements u.uring the ton years 
precedina the acq11isi tiou of au.ch land in full reimbursement for the loss 
of taxes in such political subdivisior.s of the sta.te, ea.id l)a.:rmente to be 
1n lieu of any anJ. aLl. te.x:ee on said property, il'lll)rov-el'!lllnts a11d i-is}its. 

The eignutory states further agree to recolllll!end to the President 
and to the Congress that in the e,ent the United States shall .acquire 
property in one of the aigntltory state~ for the benefit of another signa­
tory state or its water users, rrovision be macl.e for like payment in ro­
imonraement of losR of taxes. 

Comments. 

1, The point was raised in the committee that there are constitu~ .. 
tional questions as to whether a state or water user of that state could 
go into another state and exercise the right of eminent domain, Attention. 
is directed to Grover Irrigation Company v. Lovella District, 21 Wyoming 
204, 255. To talce care of this situation provision has been made for con­
demnation by the state 1n which the facility ie located, 

2 . In subjecting a facility 1n one state ·t;o the laws in the etate 
in which the facility is located, it ie not tho intent to subject the United 
States to the police regulations of a state to an extent greater than th~.t 
provided for in Section 8 of the Reclamation Act of 1902. 

3. In the provision on reimbursement for loss of taxes t~e point·wae . 
raised that the United States could not be compelled to make the required 
payments, For this reason a provision was added that a recommendation be 
made to the United States that when it acquired such prop·erty provision be 
made for reimbursemant of taxes. 

4. No provision is ma.de for the ~otential loss of taxes. 

III. 
CHARGING OF RESERVOIR LOSSES 

Motion of Commission. 

The Legal Advisory Committee is requested to draft a provision to 
effectuate the principle that ioases of water incidental to reseuoir opera. 
tions be apportioned between the states upon ·the basis of the benefits re­
ceived from such reservoir operations, 

Recommendation. 

"Water losses resulting from reservoir o:perationa shall be charsed to 
the state or states receiving benefit from such rese:cvoir o:perations in pro­
portion to the beneficial consumptive use or· water made available to each 
state by the reservoir exce:pt that in the case of regulating reservoirs for 
the Joint benefit of all states in making Lee Ferry deliveries the charge 
shall be proportionate to the beneficial consumptive use of water 1n each 
state during the year for which the charge is made." 
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Comments. 

1. The formula for cha!'ging reservoir operat!on losses should be 
carefully worked out by a joint engineerinG and legal committee after 
the Commission has determined the substantive provisions of the compa~t. 

2. The committee felt that no consideration should be given to 
power benefits for the r easons that (1) power uses are subordinate to 
domestic and irrigation uses, (2) a:ny formula based on power uses ls 
impossible of ascertainment at this time, (3). power uses would probably 
be tlu-ough a transmission grid which will make it difficult to determine 
the source or place of use of the power, and (4) some of the power may 
be used outside of the basin, 

r-;. 
PREFERENTIAL USES OF WA'l!ER 

Motion of Commission. 

The Upper Colorado River Basin Compact shall contain provisions 
r elative to the preferential use of water in conformity with such provis­
ions of the Colorado River Compact and the Lesa,l Advisory Committee is 
requested to draft the necessary language , 

Reconnnendation. 

"Inasmuch as the Upper Colorado River has ceased to be navigable 
for commerce and the reservation of its waters for navigation would seri­
ously limit the development of the Upper Colorado River basin, the use 
of its waters for the purposes of navigation shall be subservient to the 
uses of such waters for domestic, agricultural, and power purposes. If 
the Col'l8!'ess shall not consent to this paragraph, the other provisions 
of this compact shall nevertheless rel!lain binding. 

Subject to the provisioru1 of this compact, water of the Upper Colo­
rado River System may be impounded and used for the generation of electrical 
power, but such impounding and uae shall be subservient to t he use and con­
sumption of such water for agricultural and domestic purposes and. shall not 
interfere with or prevent use for such dominant purposes. 

The provisions of this article shall not apply to or interfere with 
the regulation and control by any state. within its boundaries of the appro­
priation, use, and distribution of water." 

Comments. 

The committee thought that the provision on preferential uses of 
water should be taken word for word from the Colorado River Compact ex­
cept .for the change to "Upper Colorado River." 

v. 
INDIAN RIGH'IS 

Motion of Commiss ion. 

The legal question of the rights and interests of the Indians in 



Coloraclo River water is i·efcrrod to the Le,3al Advis.:>ry Co:nmi ttee f or etudy 
and reco=.enQatio~s . 

Recon;.oondfl tion. 

.AR'.l.'Ir::IE 

I?IDL\NS 

No::Jtlug in this c91J1Pact shall be construed as affectiµg the obliGa­
ti.ons of the United states of America t o Indian tribes. 

Commonts. 

The coilllllittee felt that the wise procedure in regard to the Indian 
subject is to inCOZ1)0rate in the U~per Basin Compact the same language as is 
contained in the Col orado River Compact. The question of the ch~gL-ig or 
Iudian uses against the b3sin or against the state in which the uses occur 
is a substantive matter f or the Commission. The Legal Advisory Coramitteo 
feels that the cbare;e should be against the state in which the uees occur. 

Reapectuflly submitted, 

LEGAL ADVISORY COMMITTEE 

By: ·Charles A. Carson; Chairman. 

COM. CA..TIBON: li there is any other member of the Comm.i ttee who has 
an;rthing to add to that I wish they would be given an opportunity. 

THE CHAIRMAN: Thank you. 

COM. STONE: May I ask a question, Mr. Carson? You said there were 
tvo ma.tters on which the Coll'.m.1.ttee disagreed. Did I understund those two l!ID.t· 
tars were, f irst, the policy relating to ·,:n-3 provision for the administration 
of the compact; and, second., the question of the apportionment of the expense? 
Is that correct? 

· COM. CARSON: Except I didn • t want to be understood ao saying there 
was any p5rticular d.1.eagree:a:ent rucons the members of the Comm:i ttee in what ve 
are now eubmi tting. There wer e tvo schools of thought: one that it should, be 
authoritative like a river authority; t he other that it should be administra­
tive. This Collllllission had me.de no lndication of its desire although, as you 
will recall, I asked you to do so . We conclud.ed the besi; thing to do at this 
point waa t o recoI!Ullend the minimum adm.inistrative body and then if you desire 
to change that in any was-, we would try to put whatever the decision was in 
the appropriate language. But from our viewpoint the administr~tive provisiona 
of this compact are preferable to any .authoritative body. 

The other was on the apportionment of the expem,e and on t4at there 
were two schools of thought so we didn't think we should a~tempt to resolve 
that but rather, as you will note in the r eport on ~ase 2 r elating to expenaee, 
we ·put them both in there in parentheses so the Commission could strike out 
whi cbever one 1 t wanted. · 

THE CHAIRMAN: Are there f urt he:;: com1110nt.3 or questions or suggestions 
in regard t o the report of' the Legal AdViaory Committee? 

MR. 'WALLACE: Mr. Cha1rman- -



Legal Advisory Co!ll!Il1ttee they might want to add to what I have said before 
the questions, 

TliE CHAIRMAN: Very well. Judge Wilson, you ·were on that Com­
mittee . 

COM. WII.SON: Yes, Mr. Chairman, I was on the Legal Committee 
and also a member of the Commission, and it was understood that in making 
this i•eport, no member of the Commission was necessarily b~und by these 
recommendations , In other worcJ.s, as I understand the report it is merely 
a st13gesti on to the Commission so that the Collllllssion may determine these 
questions upon which there may be a difference of opinion, 

As Mr. Carson stated, when ,..e began it we.an' t kno-wn what the 
Commission desired· as to the administrative body that would administer 
and carry out the functions of a compact when one is ma<i.e. We had to 
consider that the Co=:l.ssion ll'light desire purely an administrative body 
with no judicial or quasi - judicial functions whatever, simply to carry out 
the administrative features of t he compact that might be agreed to. 

On the other hand it was suggested that the administrative body 
should be given more power, quasi- judicial functions or even judicial 
functions, Ther e was even a suggestion by some that the Commission might 
desire to create a corporation and empower it with many powers and duties, 
not only t o administer the compact but to make binding conclusions of fact . 
The majority of the Comll'littee seemed to believe an administrative body 
with no judicial function should be created, and I think you will find 
that i s what has been done in this instance. We did not "llllnt to for e­
close the Commission fr.om going back behind this and setting up a real 
corporation if that i s what the Commission wants. 

Now with that understanding, as a member of the Legal Committee, · 
we make this report as suggested. As a member of the Commission, I reserve 
the right to vote on any controversial subject that may a.rise as and when 
it does arise . 

'.IlIE CHAIRMAN: Do the le13al advisers for Wyoming have anything 
to . say? 

MR. WRR-LI: Mr. Chairman, I want first to refer to a couple of 
formal matters that I have observed in this draft that escaped my attention 
and perhaps the attention of others in its preparation. 

On the first page there is set up: 

"ARTICIE 

ADMINISTRATIVE PROVISIO?IS" 

What is dealt with in that arti~le is the adminis trative agency. I assume 
there may and probably will be other administrative provisions in the com­
pact aside from. those that appear in this article. I am inclined to think 
that through inadvertence that heading crone in that way and probably should 
be "ADMINISTRATIVE AGENCY" rather than "ADMINISTRATIVE PROVISIONS." It is 
just a formal matter but I think the heading is a little bit misleading be­
cause there will be no doubt some other adminis.trative provisions in the 
compact. 

Then on page 5 there is an "ARTICLE'' and a place for a number, 
and I am inclined to think that heading ought to be, "FACILITIES IN ONE 
STATE FOR THE USE OR BENEFIT OF ANOTHER STATE OR STATES. " We had some ,. 
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. d.iscuoe:l.on abo•.1t that but I believe the mattel' was lc,st 1n the arduous duties 
thnt ,,re attempted to perform in a comparatively short time because as I under­
stand it, tllat article does relate not only to the construction of a reservoir 
in one state for the benefit of another state but the construction of a reser­
voir in one otate that might benefit two or perh.:i.ps I110re than ~o states. 
Tboee are mel'ely formal JJ1atters that I think 3hould be given some consideration, 

-With reference to the voting power on the commission, Judae Wilson 
I bel:tevo has correctly said thb.t the Cormlissionera may disagi•ee with the. Com­
mittee that prepared. this. l find myself in that position so far as Wyoming 
is concerned. Our Wyomin8 Collmissioner is not entirely agreed upon the ques­
tion of the voting po· . .er. That is a matter of course that probably will come 
up at a later tima. 

, There is one other point that I would like to refer to and that's 
the l'eco.mmendation on page 8 under III about the charging of reservoir losses. 
I am not sure that I tn1derstan.d exactly what was meant in the last part of 
that and maybe if I \Ulderatood I would agi·ee with it, but it says--! am re­
ferri,ig to the recommendation: 

". • in· ma.king Lee Ferry deliveries the charge shall be propor_tiane. te 
. to the benefic-ial consumpt ive u::ie of water 1n each state during the yeax 
for which the charge is md.e." 

I am wondering if the ·cor.am:ittee meant thn.t or uhether the Collllll1 ttee 
meant that the charge should be 1n proportion to the beneficial conmµnptive 
uee of water -allotted to each state \Ulder the compact regardless of the runciunt 
that mis}lt be used in a particular year, I am in doubt about the matter. I 
th1nk aomethi1ig might. be considered there too as to whether that charge should 
be related to the consumptive use of water allocated to each state. ~der the 
compact or whether it should be related to the r espective obligations of the 
Uppor States to supply the delivery at Lee Ferry. At least I wish to point 
out that ve are not; entirely satisfied vith the phraseol~gy used which rel.ares 
it to the consumptive use of vater that is made in each ye3X r egardless of fae 
apportionment by the compact, and I think that is a_ matter that we would want 
to ho.Ve given some consideration before passing on it. 

I believe those are the only things that we hav~ in mind at this time 
that we wish to call to the attention of the Cor.am:iaaioners, 

lllE CHAIRMAN: 'Ihank you, Mr. Wehrli . General Gray, do you have eny-
further co1111D.ents? 

MR. GRAY: No, Mr. Chair=, I do not . Thank you. 

TEE CHAIRMAN: The member of the collllllittee from Utah. Mr. Clyde . 

MR. CLYDE: In attetnpting to write a."l. administrative provi_sion to 
administer a compact not yet written we are somewhat handicapped because we· are 
working in the abstract; and we are handicapped somewhat in knowing what admin­
istrative provisions to put 1n because we do not and did not know vhat would 
be administered. And for that reason I at least feel that after the compact 
itself ie written and many of the substantive deci~ious are made, there will 
of necessity be additions and chaUGes in the administra~ive provision that we 
have set up. You can't completely cover the a:l.ministration of something when 
you don't know what it is that you arc administering, And so the report as 
far as I am concerned ought to be submitted wit;h the idea that as those 
substantive decisions are made, changes and additions may of necessity have to 
be made in what has been submitted, . 
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I think Mr. Carson and Judea Wilson correctly reflect the attitude 
of the various schools of thought· that came forward 1n the meetill8 and I 
concur in their statements of it. 

In addition I would like to point out that, in addition to the ad­
ministrative provisions that are contained in the report denominated sub­
division I , there are administrative provisions also contained in that part 
which is denominated subdivision II, "Facilities in one state for the use 
or benefi t of another state ," It is that provision that I interpret to 
provide the watermaster for the stream. On page 6, releases f'rom reser­
voirs, both main stem and reservoirs in one state for the use and benefit 
of another--the release and storage of water in. those reservoirs are to be 
governed by the decisions of the commission and the findings it makes, I 
think those are equally related to the administrative part as those we have 
classified in paragraph I and that that is an additional administrative pro­
vision -and ought to be read together with it, 

THE C~T: Thank you, Mr, Clyde. Judge Howell: 

MB. HOWELL: I don't think I have anything to add to what has been 
said except perhaps I should say that I was the one I think .that was willing 
to go as far as anybody, perhaps even further, in creating an administrative 
body which would be vested with full power and authority to carry out the 
provisions of this compact whether it involved the exercise by the commis­
sion of what we commonly call quasi-Judicial powers, I think Mr. Clyde was 
inclined to favor such provisions, perhaps not going as far as I did 1n the 
draft which I proposed which created the body politic of this commission or 
corporation, but substantially I think he was in agreement with me that the 
commission should be vested with complete power to administer the compact in 
the same way as a watermaster would be under Judicial decree. However, the 
other members of the Committee were inclined to the view that such provisi9ns 
could not be finally ratified by the various states and for that reason we 
acquiesced in givill8 the comm1saion less power so that it only has the right 
to make findings of fact, which are prima facie but not conclusive evidence 
before any court and therefore gives to any etate that ls dissatisfied with 
the findings of the comm1ssion the right to go into court and have them re­
viewed. 

It does not go so far as I should like to have seen it go but at 
the same time I would like to say as far as I am personally concerned, I am 
reasonably satisfied with the administrative provisions. 

THE CHAIBMAN: Thank you, Judge Howell. Mr. Breitenstein. 

MB. BREITENSTEIN: It seems to me, Mr, Chairman, that what has 
been said e:.l.ready illustrates the daJl8er, and what I have pointed out on 
numerous occasi ons, of the Commission referrill8 to the Lesal Advisory Com­
mittee the drafting of certain language without telling that Committee what 
principles you have in mind. It seems to me it is unfair to the Lesal Ad­
visory Collllllittee and unf'air to the Commission itsel.f to expect your Legal 
Advisory Coamittee t o draw up any provisions unless you tell us first what 
general principles you have in mind, Now I ·think what has been said this 
a:ftArnonn illustrates that point. 

The next thing I want to say. is t:t,iis: I disagree . one hundred per­
cent with both Mr. Clyde and Judge Howell that an,;rthing in the administrative 
provisions sets up a watermaster on a stream. 

MB. HOWELL: I didn't say it did. 

MR. BREITENSTEIN: Mr. C de did. 



MR. HOWELL": I know but I didn't eay that. In your pro sent provisions 
I don't think it dooa. 

MR. BREI'IENS'I!EIN: I said during meetings of the Le~l Advisory Com­
mittee Colorado would not agreo to ti,lly provisions which had the .effect of 
setting up a waterlll8.stor on the stream; and I requested, I thought, so it was 

_ underotood that that matt er would not be brought up at the Commission meeting, 
As I .construe the administrative provisions they do not in any wny set up a 
waterme.ater on the stre81'1., The commission 1a given .Powers solely with regard 
to facilities in one state for use of water 1n another utate, or for facilities 
in one .state for the co11DDOn benefit of another state, 

The next thing I want to say i s i::i. regard to what Mr, Wehrli said on 
page 8, Article Ill, "Charging of Reservoir Lo1,3ses." Now I prepared that 
recommendation myself', Before it went around to the Lagal Advisory Colllmittee 
I submitted 1 t to lawyers and engineers in Coloz:ado and I got no suggestions of 
a chBn.:,ne, I subm1tted it to the legal Advisory Coomuttee and brought it up 
se.veral t:l.lnes and no one S\l88ested a change. 

Now perhaps my la.nguA38 isn't_ clear--! thousht it was--but speaking 
only- per~onally, m;y intent 1n the llU!@l88e which Mr, Wehrli read-..e.nd I believe 
it .is as clearly stated aa it can be--is that the charge is proportionate to 
the beneficial C011SU!llptive use of water during the ·year 1n which the charge i s 
made and that is not proportionate to the allocation of each state, and if it 
can be aaid any more clearly I would like to know how i -t should be said, 

'mE C~: '1'h!ulk you, Mr, Breitenstein. 

MR, WEHRLI: Mr, Chainnan, I will ente:r my apologies to Mr, Breiten­
stein, . I misr6ad Mr, Breitenstein'!! language on p~e 8 or read it with ths 
assU!llption 1n my mind that it related to the aJ.lopation of beneficial con­
SU!llptive uae 1n the compact, I still have the question whether that is a proper 
provision because it would make a determination eac~ year necessary and 1n addi­
tion to that it occurs to me that :perhaps the correct thing or the right thing 
would be to relate it to the right of the state even though the state had not 
fully exercised its right. 

MR. CLYDE: Mr, Chairman, may I clear the record on my remark? 

'lHE CHAIRMAN: Yes, 

MR. CLYDE: I didn't mean to imply--and if I said 1t it was a mis­
choice of words-- that this set up a watermaster. What I did mean wr:..s that tha 
subject matter in this dealinS with ·that :problem is contained in the Joint 
facilities and I agree with Mr, Breitenste1n's interpretation. The facility 
for one state located in another is under the control of the-administrative 
officer of that state to release or store water according to the findings of 
the c::omm1as1on. I iidn' t mean to imply that it was i! watl;!rmaster we had at­
tempted to create here but tho subject matter of ' how these reservoirs would 
f'lmction was not covered 1n the administrative part, part I, but 1n the facil­
ities part 1n part II. 

MR, HOWELL·: I would like t o say this too because -there was sort of 
an unplication 1n what Mr. Breitenstein said of some sort of bad faith an my 
l)art. What I said or what I thought I was saying was that I was in favor of 
creati,ng a waterma.ster. 

MR, BREI'lENS'l!EIN: Yes, I concede that, .Judge. 

MR. BOWELL: And the major! 't7 of ypu didn't agree with me. 



MR. BREITENSTEIN: Yes, sir. 

MR, HOWELL: And I gave way on it, So I don't say this creates 
a:n.y wate!'ma.ater, I don't think it does. 

MR, WALLACE: Doesn't 1 t create a watermaater and some sort of 
·comm1aaion? 

· MR. HOWELL: A fact finding board, 

MR, WALLACE: A fact finding board, And he reports to the officer 
in the various states what is aoing on on the river? 

MR. BREITENSTEIN: In two cases: in case of a facill ty in one 
state for use in another state; or a facility in one state for the con:mon 
benefit of all states--in only those two instances. 

MR. WALLACE: So if there is a shortage of we. ter at Lee Ferry; 
what is the action? 

MR. BREITENSTEIN: Neither the Commission nor the Legal Advisory 
Conmuttee has reached that point yet. 

'IBE CHAIRMAN: Apparently we have heard from the la-wyers. Are 
there a:n.y further questions or conmente on the report of the Legal .Advisory 
Cammi ttee? · 

COM. STONE: Mr. Chairman, I should like to make a suggestion. 
I anticipate that the action of the Commission on this report will require 
considerable discussi on and I am of the opinion that each CoI!llllieeioner 
ought to very carefully study this report before speaking or ta.king a 
position. I should like to suggest since it is nearly five o ' clock, that. 
we have the evening or some time between now and the convening of the Com­
mission t omorrow to study this report a l ittle more carefully. 

THE CHAIRMAN: Judge Stone, would you also eul38eat that the report 
of the Conmuttee be studied in connection with the communications received 
from the Federal agencies which are available? 

COM, STONE: Yes. 

THE CHAIRMAN: I thL~k that ie a pretty good idea, 

COM. CARSON: Mr, Chairman, speaking for myself now, I don't believe 
that this Commission should undertake to adopt these specific provisions here 
stated until we have gone further 1n the drafting of the compact ae a whole. 
I think we should just keep these and study them for reference and keep 
them in mind, But I don't think e:ny formal action should be taken approving 
them at' this time. 

. COM. STONE: · Mr. careen, perhaps you misunderstood my statement, 
I don't think so either. Someone suggeeted--I believe it was Mr. Clyde-­
the fact that the administration provision or the provision £or the creation 
of an admtnist.rative commission should be left open for review when other 
provisions of the compact are agreed upon, and yet I do pelieve ye ought 
to make some progrees _in discussing this report, an,d. I believe that it's 
been the policy of this Commission to adopt other measures for incorpora-
tion in the compact on a tentative basis, · 

COM, CARSON: I didn't read this first part of this report but 
that is what I am speaking of now: 



"In considering this report the Comm1aaion XllUst roalize that the coo.­
pact provisions proposed are necesF.Jar:!.ly 1n te~tative form. Decisions yet 
to be made by the Commission on both sub:-itantive and l)l'OCedural matters Vill 
affect the proposals here ma.de. It must be understood that the committee 
and the in<lividual JJ1embers thereof IDBJ' desire to mak~ furtber or different 
recommendations after furtr.ar prcgress ban been ma.de 1.n . fornu.na c. compact.'' 

C(l,I. ST0NE: That is correct, I underatand that, and yet ve ought 
to attempt to make some deci~ions as far .as we cen mah"'lii them on a te,1tat1ve 
basis. · 

MR. HOWELL: I would Hke to ask you a qu·estion, Mr, Carson, a.nd the 
other members of the Conmitteo, if the~ wou~d be willing to have the r eport 
amended in the particulars suggested by Mr. Wehrli with reference · to the 
designation of the articles. 

COM. CARSON: I would. 

MR. HOWELL: So far as I am concerned I think they should be . 

CCM. STONE: I would too except !nstead of "age.ncy" ,. "commission". 
Administrative Commission. 

COM. CANSON: Administrative Commission would be better. 

MR. WERRU: That would be agreeable. 

COM. CARSON: I would agree·. The other members of the Committee are 
here and if any of the other DWmbers of the Committee disagree they had better 
speak up, 

MR. WEHRLI: Juclge Stone, the reason. I used t):la t wor.d was becatµ3e 
1t was used down here. 

MR. BREITENSTEIN: I would just call it "Administration" ~:!' I was 
d.oing it. 

nm CHAIRMAN: Gentlemen, it seems to the Chairman that it is evident 
that changes will have to be made as you proceed along, What ypu are trying 
to do at th,is time 1a fit a suit of clothes on a ghost. You don't know a:ny­
tb1ng about the body of the matter, and then as you determine that, t11is will 
have to be fit to it. I think the lawyers did an excellent j ob in the ~ork 
that was assigned to them but I believe th!'ly vould have had moi·e heart 1n the 
thing 1.£ they knew the shape of the body they were going to put these clothes 
on. That is my view- of the situation. Of course you will have to !lllike .changes 
ae you go along. 

COM. WATSON: Mr. Chairman, inasmuch -as there vill be f!. lot of changes 
made I move that we accept this report of the Legal Advisory Committee and file 
it for further study and consideration. · 

COM. STONE: Mr. Chairman, I would oppose 'that motion for the reason 
that that means no progress , that simply accepts it and files.it. There are 
decisions which we can possibly make at this tilllB and we shouid make them,. but 
we should leave it open for review as to all provisions which shoul.d_ be changed 
when other measures in the compact are agreed upon. 

'.IEE CRAIEMAN: Gentlemen, your Chairman likes to proceed oomewhat in 
order. The motion has received no second. Ie there a oecond to the motion? 
If' there is it is open for discussion. Is there a second to Mr, Watson's 
mot1on7 



COM. WATSON: Mr. Chairman, since I am in the unfortu.na~ position 
of not. getting a second to rey motion, I will comment on my- own motion if I 
may, 

THE CHAIRMAN: You may do that. 

CCM. WATSON: 
forest for the trees . 

We have so many details here, we can't see the 
All of us are confused in a mass of detail. 

COM. WILSON: 

COM. WATSON: 

May I interrupt? 

Yea, air. 

COM. WIISON: I would like to second the motion for this reason: 
I don't believe there is any conflict in his motion and what Judge Stone 
has in mind. If this board will accept it and file it for study, if Judge 
Stone wants to call it up in the morning for discussion, there is nothing 
inappropriate about that. 

COM. STONE : That is all .right, Judge, lf that is understood. 
I GOt the impression from Mr. Watson's motion that we would not consider 
it any further at this time, 

COM. WILSON: I don't think he inte~ded that. Let it be filed 
for study and we will call it up in the morning and discuss i~. 

stood. 
COM. STONE : That ia all right. I would e.eree if that la under-

THE CHAIRMAN: You heard the motion that the report of the Legal 
Advisory Collllllittee be accepted and th~t it can be taken up at any time for 
further consideration. A:fJ3 further discussion? (No response. - Thereupon a 
vote was taken and Com. Watson's motion carried unanimously.) 

THE CHAIRMAN: Mr. Wehrli. 

MR. WEHRLI: Mr. Chairman, we are of the opinion that some tenta­
tive decisions at least will have to be made as we go-along and in that re­
gard I agree with Judge Stone , I believe that it is understood that any 
decision that is made now is tentative and that before any compact is finally 
arrived at would be subject to change. 

In order to make easier progress than we otherwise might, and hay­
ing in mind the agenda that Colorado ·has presented and the matters that are 
included in the report of the Legal Advisory Committee, Wyoming has prepared 
a motion which is written and which we will pres·ent at soma appropriate 
time tomorrow, and I would like to give copies of it to t he Commissioners 
for their consideration along with this report • . 

The main purpose of it is to obviate, as far ~s we can, the dif­
ficulty t~t Mr: Breitenstein mentions of not having very specific instru9-
tions for this Legal Advisory Committee. We think this will be a start 
along that line . In this motion we have attempted to deal with matters that 
we think are not of the extremely controversial type, matters upon which we 
may be able to reach tentative agreemanta at this session • 

. I would like at this tim.e to give each of the Commissioners a 
copy of the motion and also the Chairman for such consideration as they·· 
may want to give it and we will bring .it up at some time . tomorrow if it 
is believed that it will serve any purpose 1n expediting the proceedings 
of this Commission. 

' 



TJlE CBAJ;RMAN: . V,ery· vell., ··Mr. Wehrli . . 

. ("V.otion by. L. C, B1shoi>, Comr,.iss1oc.er for Wyom.1.r.g , •• distribute<i.) 

THE cz::.·':RMAI·:: Gent~_r; men, is thel'e a motion :'.'or ecJ.;:iu:.-r.·:,nnt? It 
is now ton minutJ::i to five. 'IL: do you w1 s:1 t o cvntl..rr D? 

COM. S'.::•JIIB: I move we adjourn to reconvene at 9: 30 t o:::iorrow 

MR. GILES: Before that ·mo~ion is put, Judge Stone, I find i t neces­
sary to ask for l eave of absence f r Olll t he rest of thi~ meetin13. 

MR. WAL:i:ACE: Mr. Chairman, l et Mr, Clyde act in hi:l place. 

THE CRA.1:RMAN: V{}ry welL That is Utah's prerogative : Gentlemen, · 
.;you have heard Mr. Giles' sta.toment that he mus t l eave t omorrow morning and 
will not be present at the Commission meeting. I am sure we all regret his 
departure but we will submit to hie wishes. 

MR. GILES: Thank ycu, Mr, Chairman. 

l'HE CHAIRMAN: !s there ·a second ·to J udge Stone's motion for 
adjournment? 

COM. WATSON: Second the 1DOtion. 

(There,lpon a vote was taken and Com. Stone' s motion carried unani.:. 
mously.) 

THE CHAIRMAN: We a~ nOli adjourned. 

(4:55 p,m;, Wednesday, February 18, 1948 , recess until 9:30 a.m., 
Thursday, February 19, 1948.) 

(All.Commi~si~ners present. ) 

Denver , Colorado 
February 19, 1948 
9 : 30 o·'cl ock a .m. 

THE C.HAIRMAifr · 'Ille Commission will please come to order. The Chair­
man observes that t he Chairman of the Eng:i.Ileering Advisory Committee i s present 
and on page l of the suggested agenda i s a place f or consideration of the re­
port of the Engineering Advisory Committee. Mr. Riter, are you ready to render 
y.:,ur report? · 

·MR. RITER: Mr. Chai.man, the Engineering Committee has no formal re• 
port to present .at this time. I would l ike to report however, verbally; that 
the Engineering Committee are still active, We have held two lll6etings since 
the December l.st, 1947 me·eting of the Compact Commiseion,· and at these meetings 
we have discussed .re~ eneineering problems to be studied by the Engineer• · 
1Il8 COlll!Di ttee . · · 

We find that before we can make further progress on dete.rmination of 
etreamflows .or;ig;inati~, from various states, t t 1·s m,cessary for us t o determine 
the present depletiODB of streamflows at state line s and at Lee Ferry, You v~l.l 



recall -that this is one of the items we were unable to report on on December 
1st, 1947 because there isn't unanimous agreement among the members of this 
Committee on what the present uses are in the Colorado River Basin. Progress 
is being made, Studies are being conducted to determine the present depletions. 

We have ta.ken advantage of the action by the Commissi on at the 
last meeting volunteering to pay the expenses of Harry Blaney, ,,ho is with 
the Department of Agriculture and who has performed considerable work deter­
mining irri~tion uses, He attended our meeting in Cheyenne during the month 
of January and then late in January and early in February we had a special 
meeting of a subcommittee in Mr. Blaney's office to further study the subject 
of present uses, 

I don't know exactly when we will be prepared to report our con­
clusions or recommendations on this subject to the Commission. I feel 1n 
my own mind, however, in view of the important nature and the controversial 
nature of present stream uses, the Engineering Advisory Committee is not going 
to be satisfied until we ourselves ma.Ire an inspection tour of the whole Colo­
rado River Basin 1n company with Mr. Ble.ney. So I can't look for any con­
clusive determination of this problem before the end of June. 

There are a few members of the Engineering Advisory Committee here, 
Mr. Merriell--I don't see John Bliss. 

COM, WIISON: He l eft this morning. 

MR. RITER: Mr. Baker . They may wish to supplement what I have to 
say. 

THE CHAIRMAN: Before calling on these other men, Mr. Riter, is your 
Committee able at thia tima to furnish the Commission an estimate which .!:light 
be cons idered 85 or 95 percent correct, of the yield of the tributary atreema 
entering the Colorado from the various states eithe1· at the state line or at 
Lee Ferry? 

MR. RITER: If the Commission desires me to, I ~..hink I could sit 
down and from the information we have 1n the progress report give you an 
estimate within the indicated percentage that you wish for. I do not know, 
however, that that estimate would be accepted by all members of the Engineer~ 
ing Advisory Committee . 

TllE CHAIRMAN: Thank you for the answer, Mr, Ri tar. I think you 
have answered my question, Now, Mr • .Baker, do you have anything to add? 

MR.· BAKER: No, I have nothing of value to add. 

'llIE CHAIRMAN: Mr. Merriell? 

MR. MERRIELL: Mr. Chairman, I hesitate somewhat to say what I am 
about to say but I believe it is needed. The Engineering Committee embark­
ed on the Job of finding out what is the vater resource of the Upper Colorado 
River, What I now eay is not said in derogation of the Bureau of Reclalllation 
but I v1Il aay that everything that the Engineering Comm.1 ttee has so far de­
rived is not in the report of the Bureau of Reclamation. Tbat report was 
properly, as itsell' says, not intended to operate as a solution of the 
problems of the division of water in the Upper Basin, 'Ihere are still to 
be derived very larse amounts of :Information which I feel are essential to 
the solution of this problem. 

I should like to point out that we people 1n Western Colorado--and 



I am speaking now primarily as a Western Colorado man--have never been under ,m:y 
illusions as to what is involved 1n ·a compact between the States of the Upper 
Basin or Division. It is water that arises 1n Colorado that is going to pay 
the bill. Tile people in New Mexico will agree vi th me I think that their de­
sires for water exceed the yield of water from New Mexico, The plans for the 
State of Utah included in the Colorado River Basin report indicate that we 
can't look for a proportional delivery of water by the State of Utah at Lee 
Ferry. Our friends in Wyoming are in .the oame case we are in in Colorado. No 
matter what is done in Wyoming there will be water continue to flow out of that 
state for the purpose of making deliveries at Lee Ferry. But what the gentle­
man of this Commission are doing is dividing up the water that comes from about 
· twenty thousand square miles 1n Western Colorado, 

Now speaking aaain as a person from Western Colorado, when we under­
take in the final language of this compact to pay that bill for delivery of 
water at Lee Ferry, we want to be very sure what the bill is going to be. I 
think it is desirable to say this, although as I say, I say it with some hesi­
tation. I think it is desirable to sey th.is because Colorado has been accw'!ed 
of a desire to prolong this thing, to evade .it and t o avoid it. It isn't that 
at all, gentlemen, You are about to get up from the table and leave a check . 
for us to pick up and we would like to know just as nearly as we can know about 
any future thing, Juitt what the size of that check i s going to be . 

That is all I have to eey, Mr, Chairman, 

'fflE CHAIRMAN: Thank you, Mr. Merriell. 

MR. WALIACE: Mr. Merriell, what additional information are you now 
seeking and 1n your opinion how much time will it require? 

MR. MERRIELL: I hesitate to take over the functions of the Engineer­
ing Advisory Collllllittee but TJzy' understanding, Mr. Wallace, is this: We have 
still to get through the services of Mr. Blaney a final figure upon which we 
can agree as to the present depletions. 

MR. WALLACE: Does that mean an analysis of the consumptive use in · 
the various sections of the entire Upper Basin? 

MR. MERRIELL: That is well ,along, Mr, Wallace. That will not take 
too much longer. Then we have one .other matter which e~ters into this thing 
and that is the determination of the channel losses which have occurr~d in the 
past and will occur in the future in the conveyance of the water from the vari ­
ous states, principally through Ea.stern Utah, to Lee Ferry. When we have deter­
mined those two things we sha.l.l be 1n a position I take it to say definitely 
what each state contributes not only at its state border but at Lee Ferry, · 

Then we have been under the necessity of considering the desires of 
states for future ultimate development, and that of course will involve the ex­
tena'ion of the process we have already worked out for past uses to those future 
uses. /\rid I can eay--speaking aea1n for Western Colorado--that our principal 
desire all tbroueh these years has been that the original Colorado River Compact 
be strictly carried out and that the deliveries at Lee Ferry should never be- · 

· · OOIIIIJ a ·mattar J:>f controversy w1 th the Lower Basin. 

Ifov then, if the Upper Basin is Soing to make a compact for the di-
Tieion ot·wter 8IIOD8 its states1 the primary consideration in 1113' mind is that 
tbat tbq that w believed. 1n all tbeae ;years 1n Wee-tern Colorado shO\ll.d be as 

· 4ef1D.1teg det.ermined and as definitel,7 u111ured as it is possible for humans to 
. it. 

·• 
1
· · n t"l !"8• VAU,MS;· · Wb&t. 11 7C11Jr op1nion or tbe dut7 ot the entire Upper 
· -~li.Ter nter at tee F«n7f 



: MR. MERRIELL: · With the in1'o~tiori we ·'have:a·t prese~t it appears, 
Mr. Wallace th~t .we shoul.d not be able to deliver that water ~onsisteritl.y . . ' . ~ 

according. to .the terma. of · the' original.Colorado ~iver Compact without the 
middle river r~servoirs ·inEa:~tern Utah to- produc~ regulation a.p~ long 
carryover. 

MR.· WALLACE: The point I am tt-ying to get fe -this: Are ;you 
permitted .under the compact to store water for purposes of equalization 
and limit your delivery to 75,000,000 ac~e feet over a period of ten years, 
or must you .deliver there all of the water that :I.a not -tmder the 7,500,000 
acre feet conoumptive use limitation? · 

MR. MERRIELL: The only .consideration that moves me in that mat­
ter at all is the requirement of the original Colorado River Copi;pact that 
we shall deli.Ver 1n consecutive ten-year per.lode 75,000,000 acre feet of 
water at Lee ]'.erry. . 

MR. WALLACE: Then you have a right to use everything in excess 
of that in the Upper Basin? 

MR. MERRIELL: That is a question that I have never given a:ny con­
sideration -to at all, what we had a right to use. Whatever is left we do 
have a right to use if we can substantiate the use above 7,500,000 acre feet. 

. . . . . 

.MR. WALLACE: In other words you are cla1m:i.ng that you have a right 
to use a .part of the surplus? - . 

MR. MERRIELL: Certainly if we can substantiate that use and if 
there is any surplus. 

TBE CHAIRMAN: Are there any further remarks or questions in re­
gard to the report of the Engineering Advisory Comm1ttee? 

COM. WA'ISON: .Mr. Riter, what were tl')e re13ults of your recent 
visit with J,tr. Blaney 1h Loa Angeles 1h regard. to the question of determin­
ing the consumptive use of water? 

.MR. RITER: I think Mr, Roskelley fr~m: yqur state, .Mr. Ericl_teon 
from New Mexico, Mr. Patterson from <:olorado; Mr. Dugan from the Bureau of 
Reclamation, were ·selected as a special subcomm1ttee· to meet with Harry 
Blaney at Ips Angeles and to work out unit rates of depletion using a 
method devised by Mr. Blaney, based on tank experilllenta and in1'ormation on 
various types of .vegetation, unit rates of depletion. The ·comm1ttee IDet 
with Mr. Blaney, furnished him with al.l, of the avails:ble· information that 
we liad com.piled regarding types of crops grown ~ various portions of the 
Upper Basin, and climatic conditions. By climatic conditions I mean avereee 
monthly temperatures and information on percentaee of possible ,eunlight, 
and 1n1'ormat1on on l ength of growing season. The committee worked ·w1th Mr. 
Blaney and derived ·some tentative figures for unit rates of consumptive use 
for various portions of the Basin. 

Now, after the committee returned we. exemined the da_ta and. we 
have some supplemental information. - We. have found some unpubl1-ehed 'Weather 
Bureau data that 1rere not available to us previously. 'We had a brief meeting 
of the available members of the Engineeri?lB Committee here in De~ver y.eater­
day morning and we decided we would resubmit the new climatic data to Barry 
Blaney and then ask him if there are any changes he wishes to recommend to 
us in the consumptive rates that he had tentatively derived. 

Bearing in mind that the information Barry Blaney will furnish us 



! 

is consumptive use at various points within the Basin for various types of 
vesetation, then the Engineering ColllDlittee will have to apply that to the in­
formation we have on crops to arrive at the final anawr on consumptive uses. 
Does that fully answer your question, Mr. Watson? 

MR. WALLACE: Wherein does your study with Mr • .Blaney differ from the 
study on the I.owry-Jobneon method? 

MR. RITER: The Lowry-Johnson formula ia a different approach. We 
used some of the results that Mr. Blaney gave us on four of the field test 
areas used 1n deriving the Lowry-Johnson approach and we found a very close 
check. Three of the areas I think checked within one or two percent; one of 
them there was a difference of ten percent. I think that difference of ten 
percent can be rationalized in that we had an unusually high water table. The 
tank experiments by Blaney were average water table conditions. When we get 
the information from Blaney and coordinate it with the Lowry-Johnson approach, 
we will apply it and we will determine the consumptive use at the point of use. 

Now I don't think there will be too much controversy on that item. 
The principal criticism of the studies made by the Bureau of Reclalllation is 
that the Bureau failed to allow for salvage of water. The Bureau failed to 
deduct natural consumptive uses on certain areas of land before they were ir­
rigated. I can oite you some examples. 

Mr. Merriell 1n Colorado pointed to some areas along the Gunnison 
River which were naturally irri gated by Nature before man crune; and after man 
came in and constructed a di tch on that land, the lmids received a small amount 
of additional irrigation. In the studies made by the Bureau of Reclalll8.tion we 
took the total area under the ditch and applied a unit rate of use to it; we 
called that consumptive use. 

The Bureau was criticized by the members of the Engineering Colllll1ittee 
because in determiniIJG the depletion, caused by irrigation, the Bureau should 
have deducted the natural consumptive use that took place befo~e . the activities 
of man. Some of us call it salvage and some of us call it natural depletion 
which should have been subtracted from the total present use, . · 

.The net result is that it indicates we may be-~I think I gave you a 
figiµ-e at the last meeting--as much as 30 percent too high on our-estimate of 
present depletions. 

Of course there are other factors, factors on the high aide and 
factors on the low aide. One example: When you irrigate a piece of land you 
also irrigate additional land besides the particular tract to which you apply 
water. You irrigate the barrow pits, you irrigate adjacent landa, drainage 
channel s, etc . To allow for such uses the Bureau of Reclamation adopted rates 
of use hish enough to make allowances for these so-called incidental uses. 

Is that correct, Mr. Men!ell? Do you care to suppl ement what I said 
on that particular point? 

. MR. MERRIELL: I think; Mr. Riter, you covered it except possibly to 
mention this: Peopl e who cuaj;onu:ily .work with the questions of the consumptive 
use of water or depletion are accustomed to thinking of a long growing season 
and a median altitude and. condi tiona which are more or less uniform 1u the vari­
ous areas considered. I should 1ike to point out that one thing that has cost 
us time is the fact that in Colorado irriGB-tion is practiced over a vertical 
interval of 4,000 f~et and with growing seasons which extend fro~ only a few 
weeks to 200 days; and that in Wyoming and 1n Utah, to a certain extent, the 
same condition exists. So that it is a case of tearing the area apart and 
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getting it into its component parts where conditions can be set up as they 
actually a.re. · · · · 

MR. WALLACE: Mi Merriell~ is ~t yo-;;· .op~_oq ~~t y~u ~ave' ~t 
to have a definition of consumptive· use as· the t~rm: Qccura .. ~ the. Com.pact 

· in its· relationship t~ the virgin conditions of the Basin, both" land and 
water? In other words, there -wa.$ a: lot of ir·rige. tion BOi~ '?n 1~ . the Basin 
before the white -man came here. · ·, . . ·· .... 

. 'MR. MERRIELL: Oh, yes· •. 

MR, ·WALLACE: .B~ve· you go.t to -est8:blish that ·relationship before 
y~ni. a.re satisfied·? · · 

· MR. MERBill:LL_: That ·i!l one of' the things we ·are .attempting to 
establish· alQng with the general.question of conaumptive use. 

COM, WATSON: Mr, Merriell, did sollie of that-- land referred to by 
Mr~ Riter that was partially irrigated by Nature, when it had water applied 
to · it·, go . out of production. because . of becoming sour and haying t .oo much 
water applied to it? 

MR. MERRIELL: The pre-irrigated. land. ·in the Colorado River Basin-­
and I think this statement can safely be, ma.de not only for ,such land 1n Colo­
rado but· in Wyoming and Utah as well--the pre-irrigated land seldom sours. 
It is land which almost universally. is at high altitudes and is nO\l devoted 
to the raising o.f .grass hay. And I 8.lll hopeful.--and I would recommen.d to 
any of you . so you may understand what is involved--but I am hopeful. that 
when Mr. Bl!mey makes a trip here this spr1ns I can take · h1m into some 
of those areas when the· J!!elt of the en.ow ia occurring. I think he will 
see quite clearly and quite quickly that the pre-.irrigation is an. actual, 
fact. .:· : 

MR, RI'IER: May I supplement the question, Mr, Chai?'J!IB.?l? If. I 
· understood Mr, Wallace's question correctly it may have some le.gal implica­
tions. We in the Engineering Advisory Ccimm.1 ttea are trying. to stay with· 
engineering matters and not trying to determine legal matters, · I think it 
may be m~cessary to. hav:e. a le Gal def1ni tion of beneficial consumptive · uae ;,: 
The Engmeeril¼ll Committee· i .s trying to determine. · the engineer:j.ng facts with 
regard to stream.flow depletion • .' 

: · I observe _ that ?-n- •. Roskelley has come in since I made m./ ve.rbal 
report, I don It know ~hetlier 1?,e cares to -make any· comments . 

MR. ROSKEUEY: F,rom what I have heard I would ~ no, )lI', Riter, 

THE CHAIRMAN: Mr, Riter, it seems evident -to the Chairman that 
the work of your Committee is now·handicapped .. by the reE!~~:1;1oo on ~c¢ount 
of 111 health by Mr, Patterson, a very able, intelligent and painstaking 
engineer. It is the hope o:f the Chairman that Mr; Pat.terson will be able 
to resume his work with your Colli!littee and with the ·Colorado ·River Board 
_at an early date • . . ~~t in the 1.nt~rim, what arrangements are being made ·to 
fill th~ gap cause~ by ·Mr. P~~terson's resignation? ·. : 

.C!OM, S~: · t,jr, Chairman, is that a question Mr. Rit~~ shoul.d 
answer? Iim' t that Colorado' a. problem? . 

· THE CHAIRMAN: I doii.'t know that it is entirel7 but i .t is certainly 
a question interesting to the Commfssjfo. _n.:.-1 t certainly is intereatiµg _ t .o . the 
Chairman. 



. c~.· STONE: Colorado will say we are not going to delay ~ of the 
work of the Engineering Committee because of the resignation of Mr. Patterson. 
Mr, Patterson has resigned as Chief Engineer of the Colorado Water Conservation 
Board and has resigned as a member of this Committee, is leaving Colorado on 
the 28th of this month as I 8lll info=ed, but Colorado is not helpless because 
of this situation. Mr. Patterson was a very able engineer and did a splendid 
job, not only on this Committee. but on other matters, We regret hie resigna­
tion. It is a situation which we must face but we don't propose to delay this 
work because of that unfortunate occurrence. 

'IEE CllAIRMAN: In other word.a then, Judge, steps will be taken by 
Colorado to oee that the absence of Mr. Patterson will not handicap the work 
of the Collllllittee? 

CCM. STONE: I wish to remind you too, Mr. ChaiI'!l'.an, that Colorado 
had three engineers on that Engineering Committee, Mr. Patterson, Mr. Tipton, 
and Mr. Merriell. Both Mr. Merriell and Mr, Tipton are still with us and ex­
pect to function. It is going to be difficult for our state to replace 
Charlie Patterson. A man like that is not easily replaced. But we are taking 
every.step to secure a man to take his pl.ace. 

In the meantime, Mr, Tipton and Mr. Merriell will carry on and! 
don't believe there will be any delay whatsoever because of that occurrence. 
We just lose the services of a very capable and well- informed engineer, that 
is true; but that can't be helped. 

COM. WATSON: Mr. Chairman, may I ask if these studies that are being 
made by the Engineering Committee are necessary as prerequisites t o writing a 
compact or could they so on contemporaneously with negotiating the c0mpact. 

COM. STONE: I will answer that "no" so far as Colorado i s concerned. 

COM. WATSON: What do you think, Mr. Riter? 

MR. RI'.IER: Well, I prefer not to answer the question, I feel this: 
The studies are absolutely necessary. Now after all I am only an engineer. I 
am not a lawyer. I do know that compacts have been nesotiated with less engi­
neering information than we now have before you. Whether those compacts are 
desirable compacts will have to be the responsibility of the Commission to de­
cide, We are just an engineering advisory committee, We can advise you what 
studies you have to have. Certainly before a compact can be operated you will 
certainly want information on the water. The water is the thing you are divid­
ing. 

Now it :my be that some mnart lawyer can write some language without 
knowing what the facts are . I don't know. They did a pretty good job here 
yesterday writing some language without knowing anything about the nature of 
the compact. Maybe they can do the same thing without any eneineering informa­
tion, I really don't know. 

MR. BREITENSTEIN: Y.r. Riter, do you think the Engineering Committee 
or ~ 111ember of it can furnish to the Legal Collllli ttee now a formula f'or 111Baeur­
ing beneficial consumptive use of water? 

MR, RI'm: I don't think it is up to the engineers to do that, 

MR. WALLACE: Mr. Chairman, off the r ecord. 

(Discussion off the record.) 



COM.'. WATSON: ?<Ir; chairman do thes'e ra:cts· ·so merely ·to the ad­
ministration of the water after··a c~ct shall -have b·eezi- written -'or ·are 
they necessary to a diVision of the water and _conseq1:tentl;r a part of the 
compact? : · · ·· : 

MR. RITER: Now, Mr. Watson, let's get back and ·find out what 
.these facts a.re that we are f?Upposed to report on. l,,{hat the _Engineering 
Colllllli ttee 1.s attempting to ascertain is ho11 ·much of the undepleted flow 
of 'the Colorado River origin.E!,tes in each of the five Upper._Ba.sin States. 
That is one of the fa9ts we _are attempting ~o .. ascertain. :Ilhen we presented 
our report to you a year ago it was the opinion of the·Commission that those 
facts were necessary for ne13otia.tion of a compact. I ·presume the Commission 
is still of that opinion. · 

One other important study we are making is to·analyze the extent 
of· channel losses. We ai·e trying aleo to analyze the amount of reservoir 
capadty needed to equate the stree.mflow. · 

. . . Now let' s koep i;his fact +n Inind--I am ~ure that you have 1t well 
in mind- _-histor:i.caJJ,.y in a period frcim i931 _to 1940., the_ flow at Lee Ferry 
averaged about 10,000,000 acre feet per year. Over a longer period of t1.me 
tiom 1914 to 1945, the average flow at Lee Ferry was in the neighborhood 
of l~,OOO,O?O acre feet. per year, Of course that i s only part of the story. 

The present uses are an unknown q~antity precisely. For the pur­
pos e of illustration let us say they 8lllOunt to 2,000,000 acre feet per ye&:r. 
That means then thet over a long period of time the undeple.ted flow at Lee 
Fe-,:py is approximately 10,000,000 acre feet annually. On e. ·short period of 
time th_e undepleted flow i s approximately· 12,000,·ooo acre fee·t ~ua.lly. 

.. The Lower 'Basin has a bottom right- -we might a:s wen· say a bottom 
right because that ·is exactly what it is--to 7,500,000 acre feet. ·The 
Mexican· Treaty· is an obligation t hat must be lliet. 'l'he Upper .Ba.sin ha.a· ·to. 
meet part o'f that obligation. There isn't uniform opµiion among engineers 
a..,d lawyers as to how .much the Upper Basin will have to releaoe at Lee Ferry 
for the benefit of the Mexican Treaty. Opinions differ on that. It is uzy 
personal opinion that in a critical yeax of low runoff the Upper Basin is 
goinc to· have· to release at· lee.st half-of a million and a half' acre feet. 
0ther eagineer~ don't a&"ee with me. ·There are other· engineers who say 
,;:r~t t.i.'13 .U:i.)per Basin wu1··not· have to· release anything • . But" :!.n any event 
i f we · are goine; ·to· restrict the Upper Basin development by the f'low that is 
available in a low ten-year period, there will be something less than 5,000,000 
{lCre fee.t f_or use in _t~e Upper. Ba.sin--probebly 4,000,000 acr_EI feet. That is 
only half of the water_ ·that is allo9ated. to the Upper Basin on a long- term 
basis . On a long.:.term basis :there is approximately 7~500,000 acre feet 
available. So it seems to me that we have got to make studies of reservoir 
opE:ration to know and decid~ how much Wl'!,ter can be actually applied to the 
land. 

We do know this, that reser~oir lo!:lses are going·to be charged 
against the Basin. We do lmow it is physical~ possible t9 put in so many 
r eservoirs that ti1ey might use up· 1~000·,ooo 'acre feet· of ·water Just in reser­
voir losses. I t r.~.y not be economical to do that. If' we can put in another 
capacity cf ~e~e~··c irs that only evaporate 500,000 acre feet and still meet 
our obliga1.tion a·~ c.ae Ferry, then we can get that much more additional water 
t o apply to the la:-Ld. 

Then of' course, Mr. Watson, there is also .the question of power 
development and the question of financing these proJecta. Power development 
is absolutely essential in iey- opinion to secure. revenues to finance the irriga­
tion developments. 



1'ow these are probleme th{l.t must be considered. Whether they are 
problems which should be deferred to the future or whether they a.re problems 
tbat should be looked into at thie tilna, I say the Commission has to determine 
vhat should be done. We are engineers. Our primary Job is to serve you, to 
bring to 1our attention all the facts we can assemble. 

MR. ROIJ.INS: You say that up to date it has been impossible for the 
engineers· .to agree on these various items? 

MR. R!'IER: No, we have partial agreement. We have a progress re­
port. The informa~ion contained in the progress report was agreed upon. 

MR. ROLLINS: I understood you to say you had recently been din11-
luaioned because you couldn't get together on these things. The question I 
vant to ask you is this: Ai'ter you are through with your stud.lea in your 
opinion how nearly 100 percent accurate will you bei 

. MR. RI'IER: We will be just as accurate as it i s humanly possible 
to do it. There is one matter or principle involved, not only facts, but the 
principle of salvage of water, that we must resolve. Various states have 
criticized the Bureau for not allowing for salvage of water. At our last 
meeting 1n Cheyenne, Mr. Tipton, a very competent engineer who represents 
Colorado, who has done a 1qt of thinking on this 111atter and has made more 
studies on this matter than I have, presented some illustrations based on 
other streams which he studied. Those streams were t~e Rio Grande, t~e South 
Platte, and the Arkansas Rivers . Mr. Tipton demonstrated from those streams 
that the formula used by the Bureau of Reclamation of consump·t1ve use times 
area irrigl!.ted is not the proper rate of dGl)letion. Re demonstrated from 
those streams that some of the depletion was met from salvf18e of nat•,ral 
losses, 

'Ihe members of the Engineering Committee do not lmow to date how 
much water can be salvaged from the Colorado River. It is our intention, how­
ever, to give the matter further study and to try to arrive at a satisfactory 
answer. · 

AB to the magnitude of the error, it nrw appears from the tentative 
studies we have that the Bureau of Reclamation estimates may be off as much as 
a half million acre feet. Now that is not a final figure but I will say that 
1a Just an indication of what we are running into. If the Collllldeaion feels we 
are wasting our time by trying to eliminate an err or of half a million acre 
feet, all you have to do la tell ua so and we will cease work, 

CCM. WATSON: Mr, Chairman, I . think these studies are all very im­
portant. Many of them will pertain to the administration of the River after 
a compact has been written, but w~ether or not we are precluded from dividing 
the water until these studies shall have been made is another question. The 
writing of a compact will include the administration of the River, the dividing 
of ~e water, ~d o:ther factors. · 

MR. RilER: Well, Mr. Watson, I would hesitate to pass Judgment on 
your opinion. You are a Coim+aa1oner and i f you are very strong 1n your opinion 
I would suggest you get the Commission together and present that matter to the 
COllll!l1ea1on for discussion. 

As I said before, compacts have been made with l ees information than 
ve nov have, That 1a a matter that I know can be proven because we have records 
of .other compacts. Take for example the 1922 compact on the Coloradn River. 
We did not even have a saeing station at Lee Ferry when that compact was nego­
tiated. Now then, whether or not you want to repeat a compact on that basis is 
for you to 88;s, not for me to tell you. 
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COM, WATSON: Mr. Riter, I am not intending to put you on the spot. 
I think the Commission is on the spot. 

COM. BISHOP: ·Mr. Chairman, I am glad to see Mr , Watson filially 
come over to the stand that has been !1!8.intained· by·wyoming all along, And 
I am soing to repeat for the benefit of some of those that haven't been here 
before that it seems to me it doean' t make very much difference whether 1 t 
is a half million more or leas~ We ·will divide the water on a percentage 
baaia--we have agreed to that already--and if there is-less and we have to 
take lee~, we will take our percentage. 

I have great appreciation for the work the Engineering CoJlllllittee 
has done and :t think we ought to have them do that work and get all the 
information they' can. I don't think it is anything we should hOld the 
compact up . f or. · 

MR. BREITENSTEIN: Mr. Chairman, the Colorado Commissioner has· 
gone cu~ of the room but I think the statements of Mr. Watson and Mr. Bishop 
ahoul·d be answered by Colorado. I should Just like to say two things: 

First, Colorado deems it necessary both to allocate the. water, 
the beneficial consumptive use of water; and, second, t o determine the 
obligation to maintain the flows at Lee Ferry. I feel confident in as­
serting that Colorado would not· do one without the other. I would like 
to know if anybody has a:ny suggestions to make now or tomorrow or. the next 
day on two things: First, what sort of a formula or a method or whatever 
you·w~t to ca,11 it, can be devised so that each state knows its obliga­
tions to maintain the Lee Ferry flows; and, second, how you are going to 
measure beneficial consumptive use, 

It doesn't do any good to divide between these states the bene­
ficial consumptive use of any amount of water unless and until you know 
.how you are going to measure that beneficial consumptive use. 

COM. WATSON: Mr. Chairman, certainly the oblisations at Lee 
Ferry will not be determined by the BJ110unt of water that any state pro­
duces. In other words, the amount of water that that state should have 

.'in the division is certainly not baaed on the amount of water that it 
cop.tributes to the river. There are other factors to be considered and 
the obiigation at Lea Ferry will be determined by them. 

MR. WALLACE: Of course I am not a la.wyer--I am following the 
suggestion by Mr. Riter--I am not a lawyer but I can't see a bit of diffi• 
culty in the mat ter of delivery of water at Lee Ferry. 

In the fi!at place, Mr. · Breitenstein, we need a waterms.ater. 
Tbs 7,500,000 acre 'feet allocated to the Upper Basin St ates are ih common 
o-wner ahip. The priority of use·of that water attaches to every acre .foot 
·of water. As a result they are all · on the same priority excepting those 
projects that were builded prior to the ratification of the compact. · All 
of the other projects will be built having an equal ·priority, And it is up 
to the stat es .1f_ they want to change that priority within the state, they 
may do so; but, 110 far as the watermaster i s concerned, the delivery at Lee 
Ferry will ·be 1n proportion to the water they use in those projects that are· 
built after the ratifi.cation o:f the com.pa.ct--repeating again that those built 
prior to the ratification of the compact have a priority that cannot be dis­
turbed, 

Now if there is any dif'ficulty about that, all you. have got to do--
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well, there is no difficult1 so far as I can see, I thought I was intelligent 
enoU(;h to understand it and the only problem about that le, Mr, Breitenstein, 
;you have got to have a watermaster who will te:n you 1n Colorado what your 
ehar& is, · · 

MR. l3REI'1ENSTEIN: Well, Mr. Wallace, 1.f. that la the only solution I 
am afraid that ve are Just wasting our tiDle here talking about this because we 
in Colorado are not going to have a watermaster that is going to come up to 
our state and tell us what diversions to shut down. That is a state obligation. 

MR. WALLACE: Your state will be told what your share of the water 
delivery at Lee Ferry is by the vaterma.ster. 

MR • .BREITENSTEIN: We will not be told by the watermaater; we will 
be told by the compact that is entered into here. 

MR. WAL!ACE: I will go a step further. If you are going to have the 
privil.ege of storing the water 1n the Upper Basin States, you have got to so 
inaist upon the priority of irrigation ·and municipal use above power that you 
control by a watermaster the operation of every reservoir on the whole river 
.from source to mouth • . 

CCM. WATSON: Mr. Breitenstein, inasmuch as you asked for a fm,DUla 
to de.termine these things, vouldn' t it be well for us to talk about the 
formula? Wouldn't it be well for us to have an agenda that would contain mat­
ters that are germane to the issue and are substantive and not be shadow-boxing 
on a lot of issues that are not germane? 

MR. BREITENSTEIN: We are willing to consider any formula, aIJY scheme, 
e:riy device, which any state, the Federal Government, any engineer or eIJY lawyer 
of any of the states or the Federal Government, has to -suggest. We do not have 
sufficient facts in Colorado to submit such a formula ourselves, We will con­
sider any one that anybodJ else suggests. 

W~ are not willing to proceed on the basis of allocating so much bene­
ficial consumptive use of water for two reasons: First, that does not define 
our obligations at Lee Ferry; and, second, that ·furnishes no mo1:hod whatsoever 
of measuring beneficial consumptive use, and if you cannot measure something, 
what good does it do you to divide it? 

COM. WATSON: I take it then that Colorado is not able or willing at 
the pre sent t 1me . to say how much water she thinks she is entitled to in t he 
Upper Basin? · 

MR. BREITENSTEIN: Oh, I am not going t o go that fax, Mr. i-r \tson. 
But I am going· to aey that M::f figure which we might give would be utterly 
valuele.sa unless you have same method of measuring it . 

MR~ RITER: Mr. ChairinBl'.]., ma;r I be permitted to indulge a l egal 
ques t ion? 

THE CHAIRMAN: At your own risk. 

MR. RITER: Mr, Brei tenatein, I fully understand the implication you 
1118.de to Mr. Watson when you say if' you can't measure beneficial consumptive 
use, you can't divide it, Of course I am ignorant on legal matters but it seem­
ed kind of :funny to me that we already have a compact for beneficial consumptive 
use, the measure of use between the Upper Basin and Lower Basin despite the 
fact that you and I personally do not know the formula for measuring it. 



MR, BREITENSTEili: One of the weaknesses of your Colorado River 
Compact is that there i s no method of measurement. There is no standard 
set up. That is one of the weaknesses, Why should we make another compact 
with the same wee.knees. You say you give us the beneficial consumptive use 
of any aJI10unt of water, say 1,000,000 acre feet; what good does that do us 
unless we know how you are going to measur~ that million acre feet? 

MR. RITER: May I ca1·1 your attention to this fact: 'lbat was ap­
parently good enough in 1922 to permit some of our competitiors to go ahead 
and use t hat water. 

MR. BREITENSTEIN: They are down at the bottom of the stream where 
they get everything the l aw of gravitation takes down to them. · 

MR. RI'.IER: Of course maybe I don 't fully appreciate the implica­
tion there. I will admit that I can't measure it; I don't know wba t it means, 
I have my own personal opinion of it. There are lawye!'s who tell me I am 
wrong, Now i s it necessary to know that precisely before you try to make 
another compact? That is the only question I am asking you. 

MR. WALLACE : The8e gentlemen have Just advised you they have the 
Lowry-Johnson report. They have worked over that formuJ,a and in many in­
stances it doesn't differ more than one percent and the maximum it differs 
is 10 percent. When they coordinate the studies of the Lowry-Johnson report 
together with the studies they are now making and give you a report that 
the consumptive use is so and so, are you prepared to accept it? 

MR. BREITENSTEili: I can't answer that question, Mr. Wallace, 

MR. WALIACE: You a.re making a very strong plea you don't know 
what consumptive use is and here you have a proposition where these gentle­
men are going to present it to you in a little while. 

MR. BREITENSTEIN: I didn't say I didn't know what consumptive use 
wae; .I said I didn't know how to measure beneficial consumptive use. 

MR, WALLACE: I assume that you inc.lude in that difficulty the 
question of salvage? 

MR. BREITENSTEIN: Well, I include a number of things. 

MR. WALLACE: Repeat them for us so-we may understand them. 

MR. BREITENSTEIN: Studies of beneficial consumptive uae have been 
made many times . ?J.aybe you know of a definition of beneficial consumptive 
use. I don't right now. And if I knew of a definition of beneficial con­
sumptive use I wouldn't as a lawyer know how to prepare a definition which 
I would expect an engineer to go out 1n the field and put to practical applica­
tion. Maybe so!IIBbody else does. And I say we are willing to consider any 
suggestions any of you have to make along that .line . The mere inability of 
Colorado to do that should not prevent the rest of you from coming up 'with 
whatever ideas you have. 

We are not :measuring consumptive use; we are measuring beneficial 
consumptive use . That brings 1n another term. And how are we going to 
measure it? 

. . MR. WALIACE: What I am trying to le~ are the factors that are 
necessary on which to base that conclusion. Now_ we· have the . Lowry.Johnson 
report. We have the study of the engineers. You have a study 8()1ng' ori as 
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to salvae;e. Now what else do you want? 

MR. BREI'IENSTEIN: Well, I want some concrete recommend.ation. We are 
talking about generalities here. We are engaging in the most glittering gen­
eralities th.ere ever were. Let's get done with sparrUlg. If somebody has 
something to suggest 1n black and white let's bri?IG it out and see it. 

MR. WAU.ACE: What I em trytns to find out is what you want to knov 
before we can base this conclusion. 

MR, BREI'1ENS'I'.EIN: I wuld like to know two things: First, a defi­
nition of beneficial consumptive use; and, second, a method of measuring it, 

COM. WATSON: Mr, Breitenstein, if you divide the water on a per­
centage be.sis, which has been passed upon by this Commission, would not the 
variable be not in the percentage but in the amount; and therefore 1f the amount 
were small or large it wouldn't make any difference if the percentage were the 
eame , 

MR. BREI'.IENS'lEIN: It doesn't mean anything because you don't know 
against what your percentage applies. 

MR. WEHRLI: Mr. Chairman, r:ay I ask a question? You have a definition 
of beneficial consumptive use 1n the Republican. River Compact. 

MR. BREI'1ENS'IEIN: That is consumptive use as I recall, I am not 
sure. 

MR. WEHRLI: I believe it saye beneficial consumptive use, I want to 
be clear 1n ma.king reference to that I do not believe that definition would be 
adequate for the purposes of this compact------ because of a different factor 
in our determination here relating to transmountain diversions, which was not 
involved 1n the Republican River Compact. 

COM. STONE: I think Mr. Wehrli 'a remarks are apropos. It demonstrates 
the difficulties. Mr. Chairman, I was out when this discussion waa going on. 

Somebody yesterday Joked about my using the word ''realistic"; I am 
going to uee it again, I think we have got to get out of the realm of specu­
lation and look at the situation realistically. 

I want to announce here and now that it ie Colorado's fervent hope and 
expectation that we shall arrive at a compact for submission at the next ses­
sion of the legislaturea 1n January, We have a very deep appreciation in this 
State because of the topographical condition of the State, because o.f the l arge 
8Il10unt of water supplies which a.rise in this State, because of obligations which 
~ be placed on this State .for deliveries at Lee .Ferry, that ve must negotiate 
a compact which we can recomnend to our leglielature and have a reasonable 
chance of haviJl8 it ratified. When we make a compact we expect to do everything 
possible to get it ratified by the legislature. A compact which we make cutting 
the pattern for future generations l!lllst be one which we can support, not on the 
basis of a lot of wild guesses or speculation over formulas, but one which we 
can support on the basis of the facts. 

Let us assume you could drive Colorado into a position of taking hasty 
a~t.ion. That doesn't mean you have got a compact. We have sincerely approached 
this matter on the basis, not of obtaining all of the engineering refinements 
that engineers might quarrel about for the next fifty yeaxe, but on the basis of 
getting certain salient facts which we believe are necessary for making a com­
pact which we have a reaeotlAble chance of getting ratified. 
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we have always proceeded on the. bas.is· .that .there ,~.eM .two . e_le- _ 
ments invo:).ved here: one, the determination of the :respective obligations· 

· 6f the states to make'· deliveries· at Lee. Ferry; lll?,d, _ ee?ond, _tp.e- apportion­
ment· of water~ . Arid ·unless-I :change .my io.eaa through ~he· .engineering studies 
or t he expression: of wisdo1n on the ·part of you gentlemen, I t~ink: .. ~t. it, ie 
r easonable that a state in the position· of Colorado should not agree upon 
apportionment without a concurrent agreement upon a deterlll.1nation of respec­
tive· ob.ligations. Those things run concurrently. 

Thia Commiss i on has appointed by unanimous consent an Engineer-
ing ,Advisory .'Committee, ·r sincerely believe that th,at -Engineerine Committee 
is doing ·a good J oli. I anticipate that there will be !Jo report her.e_ i~ ample_ 
time for us to approach with intelligence and with the facts 1n mind, a con­
sideration of t he apportionment of·the water and the determinat~on of the 

. deliveri es at Lee Ferry, and do that well · 1-n advance of _the next sessions 
·or· the .le~is~atl:lres. · 

In the meantime, it has been our hope that we would consider 
other matters which must be considered and agreed upon and made a part of 
ariy· compact, and we have· been proceeding -as dil-igently as we could to 
present to you gentlemen some of those fac.tors which we ·beliove should 
be considered, I thought we were making progress last time and if we would 
get at i t ·, · I think we· could :make progress this time . . We can be doing that 
and get that behma· us so· there wili be .no delay on t he meat and cocoanut of 
the compact when this Engineering Colllllli ttee reports, we hope, soiooti:me ·this 
spring or early · summer. 

COM. WA1SON: Judge stone, wouldn't it be well to have a group, 
appointed by: tliis Collllll1ssion, studying- ·some of these .f undamental factors 

·that ·will b'e'- fue basis of making a compact? · 

I n other words , we are studying cer~in factor s here but we have 
persi s t ently evaded t he main things that will determine the apportionment 
of the water, Wouldn't it be well for us to have a committee from the 
Coinmiaai on that ·s hould :make t hese atudi~s concurrently an~ be able to come 
·to a conclusion a t an early date rather than wait :for '!;he- Ermine·ering Com­
mittee to lllake its report? 

MR. 'WALLACE: I will say this lllUCh, J:udge , we are n°"' wandering 
all over the place. We have one . subject we are discussing now; that is _ 
beneficial consumptive use. If we will stick t o one thing.at a time we will 
tnake progress, · We compliment all: the things you have done. You have done 

· the greatest j ob 1n the world; we appreciate th~t. But the s ubJeqt before . 
-- ·ua at this moment is· beneficial consumptive use and what I lrould like- to 

ask Colorado for ·i a --you are the experienced people ~n tlus business, ypu 
'have made many compacts . We have made none except we agreed to . ~e . Colpr~o 
River Colllpact. · We have Judge Howell with-us and I don't believe he ])as ever 
worked on a cotipact in his •life, . but he is certainly. a very. capable .~'- . 
But we can't understand why ·with all of your experience you are not rtUing_ 
to ·say ·just exactly what you want, -what the ·f'a~ts are. you want .to. know -be- . 
fore- you will agree on the .de.fin1 tion of be~efici al .consumptive use • .. I · 
·confess I am puzzled. . · - · · 

Let me get out of Mr. Brei tenste.in why he 'can't tell us· whl!. t' he 
wan.ts to know before we c~ agree. on a definition of benef,icia.l . coneumptive 
uao and apply that definition,. . · .. · 

· COM. STONE: Thank you, Mr. Wallace, and I will answer Mr. w;;.ts~··s 
question and I want to ~ciprocate your statement about Judge Howell,_·:. We · 
certainly think you .have ·-got _ a very able man advising you on ·th~ l~@ll; side 

. •· 



together with Mr. Clyde, 

Mr. Watson, we assumed that we were doing Just what you sugsest in 
thi.s agenda which we have submitted to you here. We believed we were submitting 
some of those fundalllflntal questions. I think aa we go through them you will 
finally agree that we have submitted some of those fundSlllental questions which 
we can be_ working on while the engineers are completing their studies. 

Now Mr, Wallace brings up the question of a suggestion about this 
·factor of beneficial consumptive use or w.ha.t 1a the definition of it. I should 
like to reiterate what Mr. Breitenstein has said that it is not limited to a 
mere definition of beneficial consumptive use. A very important factor is the 
measure of tha t beneficial consumptive uee and that is 1n my Judgment-•for 
whs.t it is worth--a. factor which must be determined before we make a compact. 

Now Mr, Blaney has been brought in and a very- able subcommittee has 
been es,tablished to study and make recommendations :f'rom an engineering view­
point on whs.t should be the basis of this Commission's consideration in deter­
mining .and agreeing upon the measure of beneficial cons1.llllpt1ve use, My point 
was--and this is partly in answer to Mr. Wallace--that if we do have a commit­
tee made up of as competent men as there is in the western half of the United 
States or an;yw~ere, attempting to arrive at engineering factors upon which we 
can determine that, is it not -wise before anyone attempts to deal with general· 
it1es on the subject for us to have the benefit of that? And in the meantime 
there are other important factors which as you suggest we should be working 
on and that was our program--I mean--that was our suggested program. That is 
mere suggestion f'rom one state. 

Mr. Wallace, that may not be a full answe,r but Mr. Wehrli brought out 
something here which I think de.m.onstrates the situati on. He points out a 
thing which I have always thought, that the definition in the Republican River 
Compact would not be applicable to the Colorado River because of its situation 
and because of the potentia l developments on that River, uses within the Basin 
and uses without the Basin. Now the difference between two rivers is a factual 
matter, and it is the factual matter which this committee 1a studying. It 
seems to me that we can--and I want to say f or Col orado we will meet Just as 
often and as long every time as you want to--and I think we can put in our 
time in studying this basic material which has been submitted to the Commission. 
By that time the Engineering Committee can come out. 

MR. BREITENSTEIN: Judge, ~1r·. Wallace made reference to some of the 
things I have said and I hate to use up any time of the Commission 1n making 
a speech but if you would like to have a lawyer talk for a few minutes on 
engineering matters I will be glad to tell Mr. Wallace what bothers me. 

MR. WALLACE: All I am trying to find out is what are the factors 
to be considered in the definition of the words, beneficial consumptive use; 
and when that definition i s agreed upon, some explanati on of the application 
thereof. Now if that has been referred to this Comm.1 ttee and we are going to 
wait for this Committee and you are going to wait for the report of this Com­
m:!. t tee, I personally don' t see anything else to do. 

. MR. BREITENS'IEIN: It seems to me there i s a lack of understanding of 
a problem around here. There is either a lack of understanding or we are com­
pletely off base in Colorado, one or the other. You have said, Mr. Wallace, 
that we in Colorado have had perhaps more experience in making compacts--and 
also 1n interstate 11tigation--than the other states . Unfortunately that 1s 
true • . I am not BO concerned with a definition of beneficial consumptive use 
as I am concerned with the method of measuring beneficial consumptive use. 
The Colorado River Compact does not divide water; it divides the beneficial 
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consumptive use of water. 

. . Now when yo~ get !I?-~ -a . dispute like . thia·i .what are. the methods 
whi_ch hav:e. bet;!n used for meaa~ing it? .A:t .times the method··employed has , · 

. ·'tie,en·.1:1.eadsa,te friea,il!U'.e;nents~ Th~ ~~e. RU'e.r· decis1on .·o:r. the tlh1t?d State.a 
· supreme GC!~t· :l,s _ an example of that and ·I thinlc--we all know -eno\l8h of that 
decision e.na ·of .the facts there to agree-.and I think even W?omi~ will 
agree--that .measuring on· the basis of.headgate diversions is utterly llll.fair . 

; ... · .. , . . . . .. : ' • 

. . Another :method ~hich has been employed is to determine beneficial 
coriswnpf.,i vii use by the -.exte;it of irrigated · acreage. That just does not . w_9rk 
and the 'thing -that Mr. ·Rite;r.- referred to when he told of· Mr. Tipton's explana­
t~ori, is the beat example of that • 

. . Along the Arkansas River we have had a lot of litigation with 
Kansao. Kansas cla,imed in a suit brought in 1928 that Colorado was inJUX:inB 
her because the irrigated acreage had increased almost double since the 
decree of the Supreme Court in 1907, and we were able to establish by engi­
neering testimony, which Wll,s accepted without qualifications by the United 
~tates Supreme Court, that that increase 1n irrigated acreage had not result­
ed ·in any increase in consumptive use of water. We- shoved that the usable 
state-line :flows had increased 1n th~ thirty years that had elapsed. So 
acreage is not a measure. · 

If there is any doubt on that Mr. Wehrli's experience on the North 
Platte should be indicative. There the engineers testified without contra­
diction that when an area ia opened up to irrigation, considerable alllOWlte 
oi' water are used to fill up the groun_d water table, and when your water 
table comes 1n balance, then the return f~ove from the project incr~aae and 
more water is available c;lownstream. We here in Colorado have .had the same 
experience on the South Platte.· 

N9W, with those factors, th1ngs that we .know about that cannot be 
denied, what method--and .I say it is an engineering rather than a legal 
question, Randy, with all due regard--what engineering formula are we going 
to· devise to measure this benefi_cial -c~nelllllJ)tive use? ·· 

And I say you cannot c~arge Colorado with BIJY . .neglect or any 
dilatoriness in that matter. I venture to say that long before any of the 
other states thought of this we_ in Colorado requested our engineering ad­
visere to try to. work out some . ·formula for doing. this. I know m,yeelf I 
talked to. engineers about it in the aUllllllSr of 1945 when this thing first 
Callle up, an~ I have had numerous sc~emea advanced to me as to the ·system· · · 
which inight be foliowed . I didn't see why we couldn't vrite them out in 
lan~age and use them_: But Wlfortunately .. in each instance when the engineers 
made . furthei: investigations they i'oun!i that each scheme, each plan;-whatever 
you _want to c~11· it, waa unworkable and thus far no engineer has come to · 
e:l:ther Judge Stone .or me with a workable method of :measuring beneficial 
COI1$um.ptive· use. Of .water •. . 

Now we a.re not ail-wise/ we are just working boys like the rest 
.. of you. .Mod_ ii" anybody i any1?0.dy at all, ~s a plan for · doing 'this, we are 

most ready, willi'ng and able to consider it. : · 

· 'IEE CBAIRMAN: The C~;l.r recognizes Mr. W'ehx:li .• . .· ·,, 

. . . . MR. ·WEHRLI! ." Wyoming w1ll offer to give yo~ a definition of ·bene-
fici~l conaUlnptive ~ae ~d ~ will do that thia,_:ai'ternoon· 1n writing~· · 

Now that will not· be. a :rormuia· for divi<Ung the wator be-~en 
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these states but it will represent at least our conception of how beneficial 
consumptive uae ought to be defined as it relate::i to the use to be e'.located 
to each of the states, not ae it relates to the amount of beneficial consump­
tive use that may be available to the Upper Basin States under the term3 of 
the Colorado River Compact. The two are not the same, But if it will make 
anyone happy or accomplish any good purpose, I have worked on that problem.a 
little bit and I will be glad to present it in writing this afternoon. 

I recognize what Mr. Breitenstein so clearly brings out about the 
difficulty of making an allocation of water. You at first think that perhaps 
an amount of diversions in acre feet would be the better plan. I am inclined 
to agree with Mr, Breitenstein that that has its very serious objections. 

In the North Platte case to which Mr. Breitenstein has referred some 
allocation was made upon the basis of acreage irrigated. I doubt if that could 
be applied 1n making a compact here as it was 1J'l the North Platte case bece.uae 
here we have some rather complicating factors which we didn't have in the 
particular areas there where that sort of :formula was used. 

I observe that in the Republican River Compact, with which I am not 
familiar except having read it, and of course it is Colorado's compact, a 
division was made on the basis of beneficial consumptive use. 

We do have confronting us in this c11;;e the fact that in the Colorado 
River Compact the term., beneficial consUl!lPtive use, is employed. It seems to 
me that the greatest difficulty that will arise if you base a division of water 
upon percentage and beneficial conaumptive uae- -and if I read the record of the 
proceedings of the last meeting of this Commiasion correctly, which I did not 
attend of course, there was a motion to that effect--the greatest difficulty 
you are ,30:l.ng to be confronte.d with is finding out every year how much each 
state used under a definition of that kind. Obviously it is easier each year 
to measure the amount of headgate diversions in a particular state. It is 
likewise easier to measure the alllount of acreage irrigated, and of course some 
other diversions, let us say, for power and the amount of reservoir losses, and 
so forth, 

But when you come to a deterJD.1J'lation under whatever definition you 
employ--let•a assume we get the bes t definition we can--when you co:me to a 
determination each year, as you rr,ey have to ulti::lately under the administra­
tion of a compact, of the amount of water that the state has beneficially con­
sumptively used, I think it is a very dii'ficult proble.:n. That in my mind does 
not preclude the making of such an allocation because that rr,ey be--and I am 
inclined to think it is-- the best method that can be employed. 

So much for that. Aa I say, we will be glad to present something 
for the consideration of the other states on a definition of beneficial con­
sumptive use as it relates only to the use that may be :r:rade in the respective 
states and with the assumption that the compact ultilllately will apportion the 
wter in terms of beneficial consumptive use. Of course if it doesn't then the 
definition is unimportant. 

COM, STONE: Mr, Wehrli, may I ask you a question at that point? 

MR. WEHRLI: Yea, air. 

COM, STONE: As I understand that merely goes to the definition of 
beneficial consumptive use and you don't propose at this time--of course you 
have a right to do it and if you have a formula we certainly would like to 
have it--but I assume that doesn't go to the measurement of the beneficial 
conaumpt~ ve use, merely the def1ni tion of it. 



. MR. WEHRLI:. Well,. when we set through definins it we might find 
a way to measure it • . ·As l9ng as we. don'.t lmov what it is I don't know· that 
we can. 

state1:1? 
Br "forlllllla" . do you mean some percentage a.lJ.ocat1on between the 

COM;· STONE: No, where and how the beneficial consumptive use is 
to be 11l!'asured, whether by depletions or by beneficial consumptive use at 
the point of use. 

' MB, WEHRLI: My definition will have some bearing upon ·that quee• 
tion, Judge $tone, and might answer your question. I am not sure as to 
that. 

We came here this morning rather with the assumption that we were 
going to 1i'ick up where we left off yesterday in consideration of the legal 
Advisory Collllllittee ' report, and of .course we had the engineering report, 
which I think was entirely appropriate. We did not expect to have before 
us at this time this question of beneficial consumptive use although it is 
.on the agenda; We would suggest thnt orderly procedw.·e at this time would 
be to return to the consideration of the Legal Advisory Committee's report 
·and take up this other subject of beneficial consumptive use at whatever 
time someone desires to take it up. 

·.THE CHAIRMAN: We will convene at two o'clock. 

{2:00 p.m. Meeting resumed.) 

'rm: C.HA:rnMAN: The Colllllissioil will please come to order, 

MR, WALLACE: Mr, Breitenstein, what is the difference between 
facts. and _factors? 

. MB, llREI'l'ENS'.ffiIN: Well, you want me to get into a discussion 
nov of the differences between findings of facts and conclusions of law? 
You have got th'e same thing there, I take it a ·fact is a fact. A factor 
is ·something in which an element of judgment is involved. It isn't the 
ultimate fact. · 

· MR, WA.UACE: .I have been trying to get you to name the factor 
concerning which we seem to be puzzled, 

MR. BREI'mNSTEIN: I don't lmow :what you are a.lJ. trying to get 
out of me because I do not have the ability to devise this fol"Il!Ula. I 
will say that flatly. I haven't the training or the experience to do it, 

But now just start··up at the headwaters of the stream, if we are 
going to continue the discussion, you have got the Green River in WyominB 
into which flow some tributaries from Utah. On those tributaries 1s Utah 
going tq be required to deliver eny water to the Wyoming Line and if ao, hov 
much and hov is that amount of -water to ·be measured? · The. Green River then 
flows down into Utah, back into Colorado, and then out into Utah. Now simpl:1-
fying it to some extent, when 1 t gets down to the Colorado-Utah Line, are 
Wyoming and Colorado because the Yampa River comes in ahead of that going . 
to be required to maintain any flows at that point and if eo how much and 
how are they to be determined? 

Next downstream 1e the White River rising in Colorado. le Colo­
rado going to be required to deliver any specific amount of water at the 
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Utah Line, and if so, how much and how is it to be determined? And the same 
going on downstream, is true for the main stem of the Colorado River the · ' 
Dolores~ the San Juan and e.ll of its tributaries. ' 

I do not see how we can enter into a fair compact unless all those 
situations are considered. · 

Judge Stone sugeests that I have left out one thing in my attempt to 
simplify it, and that is that we must consider the losses 1n Utah in transport­
ing the water from the Colorado Boundary down to Lee. Fen;. I believe that 
1ou in Utah will agree that it would not be fair to che.rge Utah with all those 
losses, If you are willing to assume them, why, just tell ua so and we will 
deal on the.t basis, but 1 t does not seem to me that Utah in fairness should be 
charged w1 th. those. 

When the water. gets to the Utah Line it flows for a considerable dis­
tance before it passes into Arizona.. Going down '!Jlose hundreds of miles,· 
water is lost through evaporation, bank storage, and e.11 those th1nu;, How 
are those losses to be charged? Does Colorado's obligation end when it de­
livers the water at the .Utah Line? Are we to have no concern over those trans­
portation losses or over the evaporation losses in the main stem reservoirs? 
Ia Utah goine to bear the entire burden of those? From the standpoint of fair­
ness it seems to me that Colorado and Wyoming should bear part of that because 
the mere fact that we deliver the water to the Utah Line doesn't mean it gets 
down to Lee Ferry. 

Frankly, rather than overstating the problem I have understated it. 
I have been guilty of oversimplification. It seems to me that the phyaical 
facts should be ao apparent to all of you that you should recognize that we 
are not here concerned merely with cutting the pie. 

COM, WATSON: Mr. Breitenstein, am I correc t in eayin13 that the 
Engineerine Advisory CoDlllittee have been properly authorized by this Colllll11ss1on 
to make these studies in our assignment to them? 

MR. BREITENSTEIN: I am not going to answer that one, no, air. I am 
not on the Cormnisaion and! am not on the Engineering Advisory Committee and I 
am not going to construe your authorization to them. · 

COM. STONE: I didn't get that question, 

COM. WATSON: Am I correct in assuming that the Eng1n·eerins Advisory 
Committee ha.a been properly authorized by this Commission to lrl!.ke these studies 
and report back? 

CCM. STONE: I think all ve have to do is look back at the minutes of 
this Commission to ascertain what they have been aµthorized to do. 

CCM. WATSON: As I remember it, Judge Stone, ~e Pngineering Advisory 
Committee was given a very limited assignment that would not involve many of 
the problems · that will col!l8 up in this matter that are fundamental in negotiat­
ing a compact, And one of the objections that some of u.a have had is that the 
aseisnment for study of these various fundamental problema was not extensive 
enough. 

C~. S'roNE: Mr. Watson, the only comment I would have to 1118ke on 
that--and I think i~ is in line with the constructive procedure you have 1n . 
mind-~ls that if the assignment to the Engineering Advisory Committee is not 
broall enough and any state feels it should be broadened it would be perfect!y 
proper for that state to augseet such broadening of the assignment. It has 



been .our thought 1n Colorado that the broadening of ' such an assignment may 
become necessary as we :proceed but that the Engineering Committee had a 
sufficieht assisnment at the moment. But we would not resist the wishes of 
any state· that desired to suggest a broadening of the assignment at this or 
any other time. 

MR. CLYDE: -Mr. Chairman, it seems to me in listening to the 
diacusaion· that there· is a certain amount of buck-passing going around 
between the Commission, the Legal Advisory Committea and the Engineering 
Advisory Committee. Utah has indicated that it feels that the data now 
available i s sufficient to permit a division of water on a percentage 
basis. If I correctly interpret Colorado, they indicate that they don't 

·think so, that they have to have oome more engineeri ng facts. 

I haven't clear in my mind what additional engineering facts 
they have got to have and whether or not the Engineering Committee under­
stands what additional engineering ·facts they· have got to get. If some­
body could specifically state what is lacking and what is yet needed so 
that we can get to that subject, then ·the Engineering Committee ·could be 
told to get them, those specific things, a11d could concentrate on getting 
them. Then as soon as they are here we would be in a position to turn to 
the discussion of the particular thing that Utah has been ursing that we 
tu.."'ll the diocussion to, that-is, to-wit, the division of the water. 

I don't think it has been stated what additional engineering 
facts are necessary so the Engineering Committee can get them for us, and 
in talking to . individual Committee members I am convinced that they don't 
know exactly what it is the Commission wants them t o get. 

COM. STONE: Ila-. Clyde, were you through? 

MR. CLYDE: Yea. 

COM. STONE: There is one thing th.at worries me a lot and your 
statement Just made indicates or points up that matter. You refer in 
your statement to necessary information regardins the division of the 
water---as Mr. Breitenstein put it a few moments ago, the division of 
the pie. None ·of you seem to be concerned and apparently never mention 
that engineering facts are probably needed more to determine the respective 
obligations to deliver water under the Colorado River Compact than for the 
apportionment of the water granted to the Upper Basin under the Colorado 
River Compact. 

It was, I think, quite pointedly stated here by Mr, Merriell 
this morning that because of Colorado's position, our topographic posi­
ti_on as a state, we will be compelled to assume, probably Justly so , a 
large measure of obligation. Colorado does not propose to end up these 
compact negotiations and have the obligations of the Col orado River Compact 
to deliver water placed solely on her shoulders and have only such ..rater 
for use in our state as remains after that obligation is met by Colorado 
for all the other states. That is a Joint obligation. That is not an 

-obligation of one state. 

We can never forget that we have two Jobs to do here: one, to 
determine the respective obligations to deliver water at Lee Ferry; and, 
secondly, to apportion the water allotted to the Upper Basin for Upper 
beneficial consumptive use . And we cannot confine this discussion with 
respect to engineering facts to the mere matter of securing the necessary 
data to apportion the water. 

, 
: 



MR. CLYDE: I appreciate, Judge .Stone, the position of Colorado and 
speaking personally I think the position is reasonable that Colorado should 

.desire to tie in the division of the water with the division of the obligation 
at Lee Ferry, If I were representin8 the State of Colorado I would insist that 
those two things be decided and discussed together, 

. ·I .wasn't attempting to give a solution tq. t~~ problem, I was attempt­
ing to. state it. as it appears to me. We had it in the "Legal Committee when we 
were attempt1ng to function. In tal.kins to ·some individual members of the 
Engineering COilllll1 ttee I think I see the same problem.,. I 8lll willing to take it 
fo~ granted that Colorado on the present basis ~f ~~ieti~ facts is not willing 
to dis~uss either of those two questions, · We are ~ori.fronted then '{1th a theory, 
We are confronted with a situation where you feel tba1i". the protection of your 

·. state .requires more inquiry e.nd more facts than· you have at your disposal this 
morn1ng. 

CCM. S'roNE: That is a very fair _sta_~e111ent, .Mr. Clyde, 

MR. CLYDE: Now, that being so, it would. seem to me taking that as 
the· position with which we are confronted,. can we i:iot ciJ.arify. for the Legal 
Committee and the Engineering Collllllittee .and others who might be working on 
this , the line or the lines along which you feel further inquiry is necessary 
so that the further study by the peoples _work~g on it can b~ concentrated to 
the end of getting for you the data which ·you .feel. is yet necessary for you to 
have, · · 

Maybe the Engineering Committee sees clearly where it 1s supposed to 
go and what the Commission wants, but I have gathered from the cO!lllllents of. those 
who have spoken that they don't clearly understand what the Colllllliesion yet 
wants so we can get to a discussion of that. An~ l think our. work would be 
greatly facilitated if that could be spelled out better for .those who are'. 
working on it, · 

MR. RI'IER: Mr. Chairman, the Engineering .Commit.tee has a :-:pecif.ic 
task to do. Briefly the a.9sigruoont given u~ conei~:CS -9f the following elements: 

1. Preparation of base Illa.pa for use by the Commission in its delib­
erations. · We have completed that assignment·. We have made available to each 
state, maps prepared by the Bureau of Reclamation--

'lm: CHAIRMAN: Mr, Riter, pardon _me. I would suggest that you are 
repeating what you have told this Commisoi on three or .four times before. Let's 
get more to the point on this thing, 

MR, RI'IER: I am trying to be helpful by try1na to r~1terate briefly 
the aes1snment the Engineering Committee has and. w1 th that assignment in front 
of it, the Comm.1se1on can decide if they want to give .~a more .assignment, 

'.ffiE CHAIRMAN: Very well. 

MR. RI'IER:· Item No, 2 is determine .the water supply available· fran 
each state. That assignment has not been completed • . It is partially •complete 
but it 1s not completed, 

Item No. 3 concerns studies of river and reservoir operations to deter­
mine the extent to which the Upper Basin can make use of its allocated water 
supply during drought cycles and still meet its compact obligations at Lee 
Ferry, That aaeignment has not been completed. 

Those, ~ea items constitute our presen:t assignment. 
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C.Q?1, WATSON_: . Mr •. Chair~.·.· 
• • i -• . -

THE CHAIRMAN: ." The- Chaµ- recognize·s Mr . Watson. 

COM. WATSON: _ In defense• ·of. Mr. Riter I wish to say that his 
state:nent was very definite. I we present at that Engineering Advisory 
Colllllli ttee meeting in Cheyenne, September 1946, and that Colllllli ttee_ was 
definitely assigned the work Mr. Riter and his Committee performed. 

·Now as far as I can remember t here has been no· other definite 
assignment by' tli1s Cqmmiasi.on to that .Engineering Ad.vieory Committee, 
Therefore, I t hin.~ it is the duty _of this Collllllission to state definitely 
and emphatically what other facto!s the Commission should take up for study. 

The objection ·that some of us have .had to the procedure is that 
many of these problems that should be considered contemporaneously with the 
study that t he Engineering Committee has made. 

I therefore think that this Collllllission should make assignments 
. to Mr. Riter' s Cammi ttee. I think he has done a fine Job·. I don ' t think 
he is in any way subject to criticism from this Commission. 

COM." STONE: I don't imply ·criticism. I am speaking plainly. 
But, Mr. Watson, · you have tho'?e ideas and they are no doubt· appropriate, 
and ·there are certain matters which you say are worryins you; can you put 
down and aubmi t under the a, b, c , the further assignments which should be 
given to this Collllllittee? If you can, Colorado is not going to stand in the 
way of any reasonable assignlllent. . 

COM, WATSON: Judge Stone , I would be glad to do that and will 
give· it to t his ·commission tomottow morning. 

MR. CLYDE: The discussion that has just ensued since my last 
remarks demonstrates to me tha·t; perhaps each is waiti ng fctr someone else 
to go forward. 'I'he Engineering Committee is waiting for a further assign­
ment from the Commission. It is proceeding with all its energies to study 
the things assigned to it but it hasn't gone into some of the things that 
Colorado has indicated she feels are indispensable to reaching a discussion 
of this. The Legal Co1lllD4ttee had the same problem. 

I haven' ·1; sufficient information .and knowledge and experience in 
these things so that I can say what we now need and haven't got so I can 

. tell anybody how to do it . But I certainly f eel that it Ill1ght be very help­
ful if the group could get together informally, the engineers, the lawyers, 
and the Collllllission, and discuss what they haven't got yet that they need so 
that each can then start upon an enterprise of getting it. Maybe we can't 

-set it down definitely but it would. seem t o me we could do it more definitely 
t han we have given anybody the word yet on it. 

MR. RITER: Mr, Chairman, Mr, Watson is correct, Re and Mr, Bishop 
were both present when the engineers discussed our assignment. There was a 
great deal of controversy over one item, namely, potential uses. Soma of 
us on the Engineering Committee felt that that was the most important single 
factor to be used as the basis for negotiating a compact. After discussing 
the matter pro and con we fel.t it was entirely beyond the capacity of the 
Engineering Committee to determine potential uses, 

· The Bureau of Reclamation spent close to a Ill1llion and a half 
dollars preparing the report· that discusses proJect potentialities, The 
Engineering Committee recognizes the potentialities are a very important 



l factor. It is so stated 1n our report. But we did not recommend th.e.t we be 
s1ven the Job of stud.Yins the project potentialities •. We felt that vas a Job 
tbat should be reserved for· the Commissioner of each state, The Engineering 
Committee stands ready to serve in any wa::, tbe Colllll11ssion sees fit that we can 
help serve to advsnce this cause. 

COM, WATSON: Mr. Chairlllll.n, at that meeting these various factors ex­
. plained by Mr. Riter were approved by the Engineer ins Advisory Comm1 ttee. The 
· representative from Colorado, for whom I have a very sre~t deal of respect, 

stated that he would not be able under his commission as agent to go any further 
than the assignment described by Mr. Riter. For th~~-reason nothing else w.s 
done, 

COM. STONE: Who we.a that made that statemant? 

COM. WATSON: Mr. Patterson, 

MR. RI'IER: This report was Si8ll,ed by . t he representative of each 
state: Riter, Baker, Patterson, Bliss , Cottrell, and Person. 

CCl4. STONE: I would suggest that as a help ?n this situation, 1n ad­
dition to Mr, Watson attempting to set down some matters which he thinks should 
be further studies by the Efll!ineer1ns Collllllittee, it might be helpful if Mr, 
Riter would aid in that and make a suggestion as to further assignments that 
should be given to them. 

COM. WATSON: I susgest also, Mr, Chairman,. · that Colorado do the same 
thing, alone vith each of the othei• states. 

THE CHAIRMAN: Well, gentlemen, it seems to your Chairman that we 
have :had r ather an exhaustive discussion of the report of the Engineering Ad­
visory Committee, and t he Chair is a little bit hopeful that we may proceed. 
Rowever, if the discussion has not been completed, I don't want to appear 
arbitrary about the matter, but these matters are all inter-related and unless 
you have sn objection and further discussion, we migllt take up again, i f any 
of the Commission members so desire, a further consideration of the report of 
the Legal Advisory Committee, particularly since mimeographed copies of the re­
port of the Legal Advisory Committee were furnished all members last evening, 
together-with the letters which your Chairman received from the Federal 
agencies, 

Does anyone have anything further to suggest 1n regard to a more de­
tailed consideration of the report of the Legal Advisory Committee ? 

MR. ROWELL: At the expense of being cri tic_ized f or prolongins this 
matter. it appears to me that this is the .situation now ·that . confronts us. The 
Governor of Colorado last .night in a very good. sp~ech as I thought, said that 
he hoped certainly that we would be .able t o present thi~ compact to the next 
meetins of the legislature. I don't know when your legislature meets but I 
know ours meets in January. 

· .Now 1 t is indicated so far that until June, at least, we can't expect 
a final report from the engineers' assignment as they construe i t at the present 
moment. It is indicat~d that there are other matters .whi ch will also be neces­
eary to refer to them. Judge Stone says that probably that can't be done tmtil 
the next meeting, which it certainly wouldn't be any use to have before June 
aa I figure it when the final report upon what has been assigned to the Engi• 
neerins Committee is ready. If at that t ime and waiting until that tillle you. 
make these. other BU8Bestions, beill{l now only seven months away at leas t from 
our lesislature, you. will then be still nearer to it and you diminish the 
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poee1b1lity of present ing this matter to the .next .legislature~ at least aa 
far as our state i s concerned. 

So it seems to me--and of course I am not a member of this Commis ­
sion, I am !!lerely tnakins the su&;estion-- that it would be a gco~ .idea if a 
mot i on were made that each s tate designate a representative to meet with Mr. 
Riter anu determine as far as they a.re able at this time at least, the matters 
which ~hould be referred to this Engineering Committee and have a report. 

COM. WATSON: Mr . Chairman, I so move . 

COM. STONE: Wait a minute , You so move what? 

COM. WA'IBON: I move that thi s Commission ap:;:,oint one member from 
each state to meet with Mr. Riter t o di scuss any additional factors that 
should be considered now in order to acquire data that will l ead to the . 
making of a compact, 

THE CHAIRMAN: The Chairma.~ is .not clear as to when these appointees 
are to :nee t with Mr. Ri ter. 

MR. HOWELL: Right now. 

THE CHAIRMAN: Very well, 

COM. BISHOP: Second the motion. 

'IRE CHAIRMAN: You have heard the motion and the second. Now, 
Judge Stone, it is up for discussion. The Chair recognizes Judge Stone. 

COM. STOtlE: I am not prepared to discuss that motion now. I 
wish to clari fy a statement ma.de by Mr, Howell. 

THE CHAJ.RMAN: Let's dispose of t he motion and then you can 
clarify the statement. 

COM, STONE: We will b·e compelled to vote "no" on the motion-­

THE CHAIRMAN: That is certain. 

COM, WATSON: Question. 

COM. STONE: - -if we are not permitted to cl arify that statement, 
and we dislike doing that because we do have. some belief that the motion 
is well t aken, But if this i s arbitrary and we are not permitted to keep 
this record. straight on the part of a state that is compacting here, we 
must take a position of that kind, 

.MR. HOWELL: I ask .as a matter of per sonal privilege, Mr. Chairman, 
that Judge Stone , i f I have made any statement that he thinks misrepresents 
him, be permitted to state what it is. 

THE CHAIRMAN; Very well. We will now hear from Judge stone on 
the 111B.tter of clarifying the motion. 

COM. STONE: Not to clarify the mot~on, no. 

"mE CHAIRMAN: Very well, anything you want to say. Let' a have 
a little harmony, 



T CCJ,f. STONE: nte statement was me.de that Colorado susgested that thia 
vhole matter be deferred to June, Mr. Hovell. 

MR. HOWELL: No, no. 

COM. STONE: I wanted you to know that I said perhaps we could do 
this better at the next meeting. I hope we are not going to wait until June 
to have another meeting. I also wish to say that what the Governor stated 
yesterday i s 111.Y position. I do vant to get this compact ·done for the next 
l sgisla ture • 

MR. BOWELL: Well, but the only reason I said there probably would.n' t 
be any use -for you to have a meeting until June was because as I 1.mderstood--
I might be wrong--the Chairman of the Engineering Advisory Commi ttce stated 
that they wouldn't be ready to make their final ~eport on what has already 
been assigned to them until June. Now, if you can't go ahead without that re­
port .and then you indicate that there are certain other tlimss you want to 
know, what would be the use of hav:l.n,3 a mee ting before they are able to make 
that report? · 

CCM. STONE: I have never gone that far ·1n axiy statement I have :made. 
Furthermore, I think there is SOJD8 substance in the agenda which Colorado sug­
gested and it does include matters which Colorado will insis t upon being settl­
ed before a compact is written, and I think we can be ~S more time than 
bas been 111e.de here today if we go to those matters. That is all. 

MR. HOWELL: Mr. Chainnan, it won•t ·:tnterfere with the agenda as far 
as that is concerned if we do have this meeting. 

COM, STONE: I am not oppoains that meeting, 

THE CHAIRMAN: The Chairlllall has proceeded in a very unparliamentary 
manner end we are now ready for diecussion of the motion. (Question is called 
for.) (Thereupon a vote was taken and Com. Watson's motion carries unanimous-
ly.) 

'illE CHAIBMAN: Uov do you at this time wish to apiio:tnt in accordence 
with the motion? 

COM. WATSON: Mr. Chairman, may I suggest one other matter and that 
is that when this eoillillittee has been appointed, they .proceed ~mmediately to go 
t9 work, 

THE CHAIRMAN: That was incorporated in your motion, I think • . I 
unders tood it that .my. 

COM. STONE: May I make this inquiry: The motion. is limited to one 
person .from each state? 

COM. WATSON: I would yield to that, Judge. 

Ca-1. S'IONE: It involves legal and engineering·:matters and it seems 
to me that perhaps no state is prepared to fully set forth · its suggestions by 
the attendance of only one person. · 

COM. WATSON: I think your obJection is we:).l taken. 

THE ClIAIRMAN: As the Cha:ir understands it then, each state can 
designate tmy number to confer with the Chajrman _of the Engineering Advisory 
Committee, 
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COM. WATSON: At least one engineer and one l awyer, 

'ME CHAIRMAN: Oh, that is the understanding, Very well, the 
Chair st.a.n,ds corrected. The Chair will nOl-7 ask the State of Arizona to 
designate its representatives if you wil~. 

COM. CARSON: R, ~ !l Baker, 

COM. WATSON: What lawyer? 

COM; CARSON: We don't need a lawyer on that. He is both, 

'IRE CHAIRMAN: · Colorado? 

COM. STONE : Designate Jean Breitenstein and Frank Merriell, 

TBE ClIA:rnM/1.N: New Mexico? 

COM. WII.SON: Desigru:..te Ruf'us Carter and I, J , Coury. 

TilE CHAIRMAN: Utah? 

COM. WATSON: C, R. Roskelley and J. A, Howell, 

THE CRA.IRM.4N: Wyoming? 

C~I. BISHOP: Mr. Wehrli and .Mr. Rollins for Wyoming. 

COM. STONE : Mr, Chairman, I move the Commission adjourn to re­
convene this evening ln order that thls special comm1 ttee that has been 
appo:i,nted may proceed w1 th i ta work • 

THE CHAiruWl: Is . there a second to Judge Stone's motion? 

COM, BISIIOP: Second, 

THE CHAIRMAN: Is there a discussion of the motion? 

COM. WATSON: Question. 

(Thereupon a vote was taken and Com. Stone's motion carried 
unanimously,) 

(3:05 p.m. Recess.) 

(7: 3~ p .m. Meeting resumed.) 

THE CHAIRMAN: Will the Commission please come to order. - In 
line with the wishes of the Commission prior to recess, the states appointed 
their advisers to confer and consult with the Chairman of the Engineering 
Advisory Committee for the purpose of determining w~at if any additional 
studies should be .undertaken 1n order to assist the Commission 1n writing 
a compact, 

Mr, Riter, as Chairman of the Committee are you ready to submit 
a r eport? 



MR. RI'IER: Yes, sir. 

'mE CHAIRMAN: Mr. Riter, you may proceed to make your re:port. 

MR. RITER: The special cOllllll1ttee assumed that its function vas to 
determine whether 1 t was necessary to vest in the Engineering Advisory Colllll.1.t­
tee en,r additional authority to that already given it to furnish any additional 
factual data to enable the Commission to make a division of the water of the 
Upper Bas:in and to fix the oblisa,tion of the respective states at Lee Ferry. 

Opportunity was therefore given by ·the committee t9 the representa­
tives of each state to euegest what additional factual data those representa­
tives deemed neceeee.ry. No state suggested e.n:y additional factual ci.ata that 
was deemed necessary, although the collllllittee has not yet completed its present 
assisnment. 

Accordingly, the committee decided unanimously that ·1t was not neces­
sary to vest the Engineering Advisory Committee with any additional authority 
and that it was for the COllllDiee1on to determine whether -it coul~ make a hypo­
thetical division of the water to which it is entitled under the Colorado River 
Compact among the respective states and to determine whether it should make any 
hypothetical determination of the obligation of the respective states at Lee 
Ferry prior to the final report of the Engineering Advisory Committee; that if 
and when such hypothetical decisions are made, either prior to or after such 
final report, it may be necessary to have the Engineering Adviso~y Committee 
make additional studies to determine how such tentative decisi ons of the Com­
mission will operate. 

COM. BISHOP: I .l!lOV6 the adoption of the · report. · 

COM. WATSO~r: Second the m.otion. 

THE CHAIRMAN: The motion 1s now open for discuss·ion. · 

COM. S'.roNE: May I inquire, does an adoption· of that re:port mean that 
a vote in favor of it is in aareement to a hypothetical division or a hypo­
thetical determination of opligations at Lee Ferry agreed upon--does th~t 
carry that implication? 

MR. WEHRU: Mr. Chairman, I would think not. I would think that the 
report of the cornmi ttee simply means that if a hypothetical· situation is pre­
sented to the Engineering Committee and there i~ further action dec~red, then 
a further report would be :aade without obligation to present such hypothetical 
situation. 

COM. STONE: Thank: you, Mr. Wehrli. I assumed that was it but I 
wanted to be c l ear on it. 

MR. WEHRLI: I th!nit we ought to be clear on it and I think that is 
the purpose of it and the 'intent of it. 

THE CHAIRMAN: As· the Chairman understands it, ·it is not incumbent 
upon the Commission or any member of the Colllll1se1on to make a hypothetical or 
tentative allocation until the original assigoment of this Committee has been 
completed. Then at that time I believe the report of the Comm! ttee implies that 
before it can continue and make further studies, a hypothetical allocation should 
be l:18de and then they will proceed to · see hmr that all ocation works out and will 
present that then to the Co1Ji!11ss1on for further consideration of any ~mber. 
If he feels that it is not acceptable to hie state he can raise his objection. 
Ie that correct, Mr. Riter? 



MR. RITER: That is rey- understanding. 

COM, WILSON: Mr, Chairm9.n, would it be understood also that 
any hypothetical allocation or determination would not be binding on any­
body and be merely for the purposes of demonstration? 

'Il:lE CHAIRMAN: Yes, Judge Wilson. 'lllat is -rrzy understanding of 
it because the Engineering Collll!littee will ~ave to ~tuc'!Y any assumed alloca­
tion to deterxnine if the Col!Ullission has ·gotten its foot 1n i t here and there 
and done an injustice to any particular !ltate. Th(;).t i~ the purpose of this 
study aft er the assumption is .made. · 

COM. CARSON: Mr. Chairman, what was that motion, to adopt or 
to accept? 

(Motion read as follows: COM •. BISHOP: I· move the adoption of 
the report.) · · 

COM. CARSON: Mr. Chairman, I would like to make an amend.ttient to 
that motion, that the report be accepted for the co~sideration of the Com­
mission, or a substitute motion. 

THE C.HAIRMAN: Is the amendment accepted? 

MR. WEHRLI: We have no objection ~o the chanae in terminology. 

THE CHAlRMAN: Is that satisfactory to the second to the motion? 

COM. WATSON: Yes. 

THE CHAI:RM.l\N: Are you ready for the question? 

COM. WATSON: Question. 

THE CHAIRMAN: The question has been called 'for. (Thereupon a 
vote was taken and Com. Bishop's motion as amended carried unanimously.) 

MR. CLYDE: ,!,',r. Chairman, I would. like to ask Mr. Riter a 
question. If I correctly heard the report it contemplated that this Com­
mission Xllight either before the engineers complete the report or after 
it, depending on what they decide--

MR, RITER: That is right. 

MR. CLYDE: - -make this hypothetical allocation. 

MR. RITER: That is right. 

MR. CLYDE: And that the question wQuld be for the .Commission 
perhaps now to decide whether they .want to try it 'now. or after. 

MR. RITER: It is entirely up to the Commission, yes. 

THE CHAIRMAN: Are there further remarks on the subject mentioned 
by Mr • CJ.yde? 

COM. S'roNE: I might say, Mr. Chairman, Colorado voted favorabiy 
on· the motion· on the explanation that was. made before the vote was taken. 
The explanation now made is not the explanation that was ma.de by Mr. Riter 
or the Chairman when the .motion was put. · 

~ 
I 
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MR. HOWELL: .The ·report itself de~ini tely stated e1 ther before or after 

the final report of the Engineering Ad.V1eory Comm1ttee. 

COM. WILSON: _It can't be ma~e after unless the Comm1ssion 130 votes . 

COM. S'1XJNE: I might say, gentlemen, that Mr, Breitenstein tells me 
that the ex:planat1on now 'made ,by Riter "is the correct intention of the commit­
tee, If it is, although I tnisunderstood the interpretation of that report or 
the intent of it as put by the Chairman and . concurred in .by: Ml,•. IU tor, we shall 
not quarrel about that. If that i s the ihtent of the comm.1 ttee we are willing 
to abide by the intent even though I . as Colorado's Comm1seioner voted upon a 
different interpretation ot the repor·t. · 

MR, WHR.LI: Mr, Chairmall, I don't believe there can be any misunder­
standing that would have any serious corieequences, because if any one state 
represented on this Commission is oppoeed to presenting a hypothetical situa­
tion prior to obtaining the report of the Engineering Committee, I can't very 
well see how such a h.nJothetical sitUll.tion could be presented, Consequently I 
think there is no subeitantial .. disagreement about it, And ·1r .Colorado objects, 
as I understand it does, to the presentat1¢ of e:ny hypothetical or tentative 

· formula until after receiving the report, it seems to me tpat guch a situation 
cannot be presented until after the report is received. 

I think that i s ' the situation we are in and that there isn't any real 
disagreement about i t or can be any real disagreement ·about it because as I 
underste.nd it Colorado . says they are not prepared to enter into the presenta­
tion of a hypothetical or tentative figure until after the r eport is received, 

COM. STONE: Mr, Wehrll 'a statement I think ia entirely correct. 
There is no reason· to delaj' this .~tter because the outcome would be the same 
11.pparentJ.y. 

COM. WILSON: Mr, Chairman, I would like to say this, that I attended 
the meeting of the engineering .qomm1 ttee and I thought this would be a very 
splendid idea. In fact, I think,_the cc;>llllllittee agreed that there i s a great 
deal of infonnation that they ·have be~~ asked to furnish that they can't furnish 
unless they do assume an allocation of ·water and I believe that is the situa­
tion, However, in view of Colorado's position I don't want to be put in the 
position of trying to force _thia on Colorado, s ince they have expressed them­
selves aa they have, and I am not going to ·press the point. I still think it 
would be a good idea and wouldn't hurt anybody and woul4 facilitate the work of 
the Engineering Comm.1 ttee. But I am not going to insist and I don't think the 
Commission should force Colorado into ~ccepting this plan. Let's wait until the 
report "is in and then determ.1~ it. · · 

COM. WATSON! The solution. is hypothetical. 

COM. WILSON: That waa my idea, You could take twc, or three hypotheti­
cal figures assuming each state got this much and assuming each state got that 
much, If~ don't authorize the Coimnittee to .do that I don't eee why they can­
not on their own' motion Juggle some figures around so they can tell us what 
this obligation at Lee Ferry spells. 0 

THE CHAIRMAN: Mr. Riter, since we have come to an agreement in regard 
to the work that your Commfttee is to do, the ' Chairman would like to ask you hov 
long 1n your opinion will it take .t o complete your wcrk7 By that I don't mean 
to include a study of a h;ypotpetical al].ocation of benefits and responsi bilities. 

MR. RITER: Mr. Chair.man, I think the r ecord will show this morning I 
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stated we . couJ.d have a final report before June. My reason for sa;ying that 
is that the subject we are having the .most difficulty reconciling 1s the 
mattel' of present uses. I feel from. the studies that we have made and 
the ,discussions we have bad that the Engineering Committee will not agree 

· upon final figures on present use until we have had an opportunity to so · 
in the field w:!, th Mr. Blaney and inspect typical areas in various sta tea· 
in order to verify the judgment of th~ representatives of the vai·ioua 
states regai·ding type and character of agricultural practice and .to visualize 
areas of pre-trrit3S,ted land. 

CCM. CARSON~ Mr. Chairman, I would like to move that we proceed 
wit h this agenda. 

COM. STONE: I second the m.ot1on, (No vote taken.) 

CO!•!, BISHOP: Mr. Chairman, if we are ready to consider this re­
port I would like to move that this under "Expenses" on the second page 
where it says in parenthesis, "(equally by the four states)" and then in 
parenthesis, "(:prorata by the four states according to the percentage of 
water allocated to each)", that the last one be approved by this group, 
"prorata by the four states accordins to the percentage of water allocated 
to each." 

COM. WA'TSON: Second the motion. 

'IEE CHAIRMAN: An:J discussion of the motion as made and seconded? 

COM, STONE: Ml•, Chairman, just a moment and I will have a com-
~nt to make. (Coni'ers.) Mr, Chairman, I understand that any vote at 
this time on this or other matters is in accordance with the agreement at 
the l ast meeting that all favorable or unfavorable votes are tentative· 
until the final vote is taken on all of the terms of the compact. 

'IRE CHAIRMAN: The Chair would f eel t hat that is a reasonable 
interpretation because some of these matters I think need a little considera­
tion more. than we can afford to give at these meetings by the individual 
states . 

COM. STONE : That is our understanding. 
that that was the understanding of the Commission, 
meeting. 

I just wanted to be sure 
It was at the last 

MR, WEHRLI: Mr, Chairman, as far as Wyoming is concerned that 
is our understanding that these matters are approved tentatively, 

COM. STONE: Colorado has no comments to make an the motion at 
this time. 

COM. WA'TSON: Question. 

THE CHAIRMAN: Question has been. called for. Those in favor of 
the motion will please say "Aye." 

COM. WILSON: I suggest you call it by states . 

'IEE C~I: That ia the procedure we followed the other day. 
Perhaps we should do that . Wyoming? 

COM, BISHOP: Yea, 



' fflE CHAIRMAN: Colorado? 

Ca.!, STONE: Yea. 

THE CHAIBMAN: Utah! 

COM, WAT30N: Yes, 

THE CHAIRMAN: Ar1:zona7 

COM, CARSON: I will pasa on that, We are not conoerned with that, 

TB.E c·llA.IRMAl'l: New Mexico? 

COM, WILSON: New Mexico deelines to vote on that until there has 
been an allocation, 

COM, BISHOP: Mr, Chairman, on page 3 , Item 10, I would like t,Q aJ111tnd 
the third line where it says "that the concurrence of 'four members of the C0111-
m1sa1on shall be neceesary"--I would like to awind that to read "that the con­
currence of a majority or the memllers or the Commiaaion shall be necessary 1n 
may action ta.ken by the Commieaion," 

COM, WA'ISON: You JD&ke that as a motion, Mr, Biaho,p7

C�. llISHOP: Yes, 

COM, WATSON: I second the niction. 

7HE CHAIRMAN: Is there a discussion of the 1110tion as }l!ade by CODI.. 
Bishop? It would occur to the Chairmen at this point that ·one o:f' the members 
of the Lesa,l Ad v1 sory C omm1 ttee should give his reason for a ta ting four member a , 

COM. CARSON: Mr, Chairman, in the beginn:1ng 1n the Legal Advisory 
Committee there was an opinion expressed that all actions taken by the Commia­
eion should be by unanimous vote, but it was also the suggestion that it be 
made by majority vote. The Lesal Advisory Com1ttee discussed the matter pro 
!Ind con and .then_ set . \IP this provision for the five !llembers,. one from each of 
the i'our states. of the Upper Di vision and a Federal'Repreaent�t.ive I and in 
order to not completely stymie the action of the coDlliussion by the veto power 
of 8ZJ:1 cne state, lffl final.17 WO.l'lred out a compromise of ideas sufficiently to 
report to this Commission on the basis here -set up. -That is a four-:f'ifthe 
vote, 

Then we made these other provisi�ne limited to the f1nd1nsa or fact 
and proVided that those findi?li!'.S should "not be conclusive in 8Zl3' co··rt or be­
fore any agency or tribl.lJlal but shall be admissible and shall constitute prima 
facie evidence of the facts found." 

It seemed to us. that that was ab.out as. good as you could go here end 
it would make it then so that i:f' four members of the conmission agreed on a 
findins of tact it would be pril!Ja facie evidence of the !acts found but still 
11' one state dia88l"eed it could contest _lt and go into the matter before aw­
court or tribunal it desired, That wa.a·our beet Judsm&nt as to the poseibillt, 
of working out e. cOIIiprolllise in view oi' the .co ntrasting points· o:f' view, 

But here aeain I want to point out that Ar11ona ie not directly con� 
cerned in this because we don't participate on this commission, 

THE CEAnlMAN: Is it understood that the Federal mamber of this board 



would have voting power? 

COM, CARSON: Yes, sir, 
he would have voting power. 

That is, it is set up in -this report that 

THE CHAIRMAN: Are you ready for the question? 

COM, WA'l'SON: Question, 

TBE CHAIRMAN: Those 1n favor of the motion will say "Aye . " 

COM, STONE: May I suggest you call the roll of states, 

T.BE CHAlRMAN: Oh, yes, thank you. Wyoming? 

COM, BI3HOP: Yes, 

THE CHAIRMAN: Colorado? 

COM. STONE: No, 

'1'HE CHAIRMAN: Arizona? 

COM. CARSON: I think I should vote "No" on that because I want 
to assist 1n arriving at a compact and if it is made that way you won't 
get a compact, so I vote "No. " 

TBE CHAIRMAN: New Mexico? 

COM. WILSON: No. 

THE CHAIRMAN: · Utah? 

COM. WA'l'SON: Yes. 

T.BE CHAIROOT: The motion fails to carry by three to two. Gentle­
men, let's stick to the agenda. Rave you finished with page 3 under the 
item of "Powera"? If so, we will proceed to page 4. Are there any comments 
or objectic:is to the paragraph entitled, "Records Open te1 Inspection"? 

COM. STONE: ·Mr. Chainiian, if there are no further n!Otions with 
respect to particular sections of the article, "Administrative Col!lll11ssion", 
I move, subject to t he rule that a vote at this tillls is tentative, that 
the article as amended and changed be approved. · · 

COM. BISHOP: Second the :rootion. 

THE CHAIRMAN: That would include, t hen, Judge,· bottom of page 1, 
all of page 2, page 3, and part of page Ii as amended and corrected. All 
of page 4? 

COM. STONE: Down to the word, "Comments". 

THE CHAIRMAN: Yea. Ready for the question? (Question 1a called 
for.) Wyoming? 

.COM. BISHOP: Yes. 

THE CHAIRMAN: Colorado? 

- ~ 
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CCM. STONE: Yes • 

. mE C1lA.IRMAN: Arizona 7 

C<J,1.· CAilSON: Yea. 

'IEE CHAIRMAN: Utah? 

COM. WATSON: Yea. 

THE CHAIRMAN: New Mexico? 

CCJ.f • . WIISON: Yes. 

(The article, "Administrative Commissi on", as amended and corrected, 
above referred to, is 'as follows:) 

"ADMmISTRATIVE COMMISSION 

"There is hereby created e.n interstate administrative agency to be 
k:nOlm as 'Upper Colorado River Collllllission.' 

"The ·Commission shall be composed of one representative.of' each of 
the·-statea of the Upper Division, namely, Colorado, Nev Mexico, Utah and 
Wyoming, and if designated by the President of the United Stat es, one ropro­
ee~tative of the United States. The Comt.aissioner for Colorado eh~ll be ap­
pointed by the Governor of Colorado with the advice and consent of the Colo­
rado Water Conservation Eoard. The State Engineer of Nev Mexico shall be 
ex-officio commissioner for Nev Mexico. The State.Engineer of Utah shall 
be ex-officio commissioner for Utah. The State Engineer of Wyoming shall 
be ex-officio commissioner for ·wyoming, If any state desires to provide for 
the selection of ~ts commissioner in a different lilall1ler, the commissioner, 
selected as so detsrmi.ned by such state, shall be the commissioner for such 
state. The Preoidont of the Uni ted States shall be requested to designate 
a collllllissioner for the United States. ·If a commissioner i s ·so designated 
for the United States he shall be the presiding officer of the Commission 
and shall be entitled to the same powers and rights as the commissioner of 
any state~ 

"Any four members of the Commission eha.11 constitute a quorum.· 

''Expenses. The salaries and personal expenses of each collllllissioner 
shall be paid by the government which he represents. All other expenses 
which are incident to the ' adm1n1strat10il of this compact and which are not 
paid by the United ·states shall be ·bor ne prora ta·by the four states accord­
ing to the percentage of water allocated .t o each. On or before November let 
of each yeax the Coillll21.saion shall adopt and transmit to t he governors of the 
four states and to the President a budget covering an estimate of its expenses 
for -the follovin8 year a:nd ·of the ·amount ·:t~ereof pay~b.le by each state. 
Each .state shall pey. the amount due by -it to the Colllill1asion on or before 

· .April 1st of the year following. The -payment of the expenses of the Coilllllia­
.s!on -and of its employees shall not be subject to the audit arid accounting 
procedure of any of the four st.ates ·or of the United States. 

''Employees . 'Ille Commission shall appoint a secretary yho .. shall not 
be a member of. ·the Commission and who shall serve for such term and receive 
euoh·eal/l.ry.and perform such duties as the Commission may direct • . The Com­
mission may employ such engineering, le(3Sl , clerical and other aid ·as may 1n 
its Judgment be necessary for the performance of its functions under this 
. ' 
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compact. In the hiring of employees the Commission eh.all not be bound 
by the civil service laws of any state or of the Federal Government. 

"Powers. The Commission shall have the power ~o: 

"l. Adopt rules and regulations not inconsistent with this 
compact; 

"2. Locate, establish, construct, abandon, operate and maintain 
water gaging stations; 

113. Make estimates to forecast water run-off on the Colorado 
River or any of its tributaries; 

"4.: Engage in cooperative studies of water supplies of the Colo­
rado River and its tributaries; 

"5. Collect, analyze, correlate, preserve and report on data as 
to stream flows, water·storage, water diversions an~ water use of the 
waters of Colorado River or any of its tributaries; 

116, Make findings as 'to the amount of and report on the bene­
ficial consump~ive use of water each yeex in the Upper Colorado River 
Basin· and 1n that portion of each state lying w1 thin this baa:1n; 

· "7. · Make findings_ as to the amount of and report on the water 
deliveriee at Lee Ferry each year and the amount of such water supplied 
by each itate of the Upper Division; 

"8. Make findings as to the amount of and report on the share of 
reservoir losses chargeable against the apportionment made to each ·of 
the four states; 

"9, Make findi!J8S as to the am.cunt of and report on the obligation 
of each state to ma.ke _water deliveries at Lee Ferry; . 

"10. Perform all functions and do all things required of it by 
this compact and do all things proper and convenient in the performance 
of its duties hereunder. Provided, however, that the concurrence of four 
members of the Commission shall be necessary in any action taken by the 
Commission; 

1111. Make and ·translllit annually to the Governors of each of the 
four states and the President of the United States with the. estimated 
"t!udget a repo}'.t covering the activities of the Commission I'or the pre­
ced~ng year. 

"Records pPen to Inspection. The Commission and ita secretary 
shall make available t9 tµe Governor of each of the signatory states any 
information within its possession at any time and sha.11 e:lwaya provide free 
'\ccese to i ts records by the governors· ·of each of the states or their repre­
sentatives or authorized representatives of the Federal _Gove:rnmont, 

"Findings of Fact. Findings of fact made by the Commission shall 
not be conclusive in any court or before any agency or tribunal but shall 

·be admissible and sha.ll· constitute prima facie evidence of the facts 
found." 

!Im CHAIRMAN: _I_t _aJ_)pears now we are ready to_ consider Article II. 

., 
' 



CCM, WILSON: Mr, ~hairman, be;ore you go to Article II I would Just 
lite . ta auesest tbat·., ~e .IJlllttex: wid,er "Coments" through this report ebould 
probably be take~ by_:'t;,h~ _mem,pers .of the COllll!l1esion and their legal advisers 
end considered, I' dori' t think ft is ne~easary to . discuss them now but there 
are 801118 things there that oueJit to b"e given· some thought, That is wily the 
comments were put in ~ere~ to call it t _o the ~ttention of the_ Coumiaaion. 

. TUE CBAIRMAN: ·. 'lbe Chair is assuming that the . CO!Dlllenta are there for 
t~ benefit Qf 'the ·present consideration. They· certainly should be use~ for 
vbat thl!iy aro._.lfortl). and presumably have ·been read and _considered prior to the 
adopt!on of the·motion, 

. . , ·_.·Are you re~cl.y new for the consideration of Article II? And 1n line 
with Judae Wilson's susseetion, ' it is assumed that on page 7 the comments have 
been studied by the melllliera of the Commission, · 

MR. BREI'JENSTEIN: I think it should show in the record that the 
·~terpretation placed on the article which you have Just adopted is that ·the 
commission, the ~gency you set up, may acquire, hold and dispose of any prop­
erty, either reai or perii'onal, necessary for the performance of any of i te 
powers, I think the record should show that le the intent of the Comm1aa1on 
in adopting it •. 

~ CHAIRMAN: Without objection, the record will so show, 

. COM, S'roNE: Mr. Chairman, . may :i :make a further suggestion? It ap­
pearii to me that it wo_uld be good practice if the article be read here rather 

j than r ely OI:l our previous r~ding of . it or ho.sty r e~dj,ns. here. 

'IEE CHAIRMAN: 'lh{lt might be· a very good augge~tion, Judse St one, 
and assuming th~t there is no obJection, we will impose o~ Mr. Breitenstein 
to read the article. 

MR, BREI'IENS'l'EDf: 

"No. state shall deny the ;right of tM United States, another signatory 
state, any person oi' e.ntity to· conetruct or participate in the construction 
and use of diversion worke and storage reservoirs with appurtenant works, 
_canals, and conduits jn one state for the purpose of diverting, conveying, 
·storingJ regulating .and releas1ns· water tq satisfy the provisions of the 
Colorado River COll!pact relating to the obligation of the states of the Upper 
Divislon 'to make deliveries of water at Lee Ferry, or for the _pm:pose of 
diverting, conveying, storing, or r egulating'water' in an upper state for · 
beneficial consumptive use in a lower signatory state when such uee i s vith­
in 'the ·allocation of such lower state herein ma.de. Such rights shall be 
subject to the rights in a state in which such reservoir or works are locat­
ed to have and .receive the water allocated to it herein for beneficial con-
sumptive .use, · . . ' 

"Any signatory state, apy person or any entity of .any signatory at.ate 
shall have the right to acquire neceseary'property rights ln ·an:y other sig­
natory state by donation, purchase or through the exercise of .the power of 
eminent domin. · · · 

. . 
"Any signatory state upon the vritten request of the Governor of any 

other sisn,atory state for the benefit of whose water users prope'r t j is to 
be acqu.ired in the state to which Sl,ICh l{ritten re'lues t is made shall proceed 
expeditiou~ly to acquire the desired property through the exercise of its 
power of eminent domain, and shall convey such property to the requesting 
state or such entity a~ u:ay be designated by the requesting state. Provided 
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however, that.all costs and expenses of every kind and nature vhatsoever 
incurred in the acquisition of the requested property shall be paid by 
the requesting state at the time and in the nianner prescribed by the 
state requested to acquire the property. 

"Should any facility be constructed in a sisxia,tory state for the 
benefit of another state or states or the water users thereof as above 
provided, the construction, repair, replacement, maintenance and opera­
tion of such facility shall be subJect to the laws of the state in which 
the facility is located, except that in the case of a reservoir con­
structed in one state for the benefit of another state the water ad­
ministration officials of the state in which the facility is located 
·shall.permit the storage and release of any water which, as determined 
by the finding of the Commission, falls within the share of the state 
for whose benefit the facility is constructed, and in the case of a 
regulating reservoir for the Joint benefit of all states in making Lee 
Ferry deliveries the water administration officials of the state in which 
the facility is located shall, in permitting the storage and release of 
water, comply with the findings and orders of the Upper Colorado RivP.r 
Commission. 

"In the event 'property is acquired .in one state for the use and 
benefit of another the users of water made available by such facilities 
shall pay to the political subdivisions of the state in which such works 
are located each and every year during which such rights are enjoyed 
for such purposes a SUJ!l of money equivalent to the average amowit of 
taxes levied and assessed agains t the land and improvements during the 
ten years preceding the acquisition of such land in full reimburse111ent 
for the loss of taxes in such political subdivisions of the state, said 
payments to be 1n lieu ·6f any, and all taxes on said property, improve-
m~n~s _and rights. · . . _ · . . . · _· ·· . 

' , · 

"The· signatory states further agree 'to··;·ecommend to the 'President 
and to ·the Congress t}J.at in the event .the United States shall acquire 
property in one ·of the signatory sta~s ·ror the benefit .of another 

. signatory state or its water users, provision be made for like payment 
in r eimbursement of lose ·Of taxes. " · · · 

THE CHAlRMAN: Now, gentlemen, the Chair would like to call your 
attention to the letter from the Federal Power Collllllise1on which has been · 
handed to you and I "believe that perhaps you should consider that in ~on­
nection with Article II. Mr. Breitenstein, will you read the letter? 

· 1948. 
MR. BREITENSTEIN: "Dear Mr. Basqore"-:-it i s dated Janll8:2'y 30, 

THE CHAIRMAN: Pardon me, Just a moment. I am Just wondering 
if you need to read the entire letter. 

MR. RITER; ·It is ;rtem (b} on page 2 • . 

MR. BREITENSTEIN: Here is what you want: 

"The following language is suggested for the Upper Colorado River 
Basin Compact: 

"Article 

"Nothing in this compact shall be deemed: 

' 



I "(a) To impair or affect any rigbta, powera, or jur1adiction of the 
United Sta.tee, or those actJ.na by or under .its authority, in, 
over, and to the waters of the Upper Colorado River and its 
tr1bu·tariea, as now provided by- law; nor to 1111pa~r or affect 
the right of the United States. or those actine by .or under its 
authority, to acquire rights 1n and to the use of waters of 
aaid river and ita tributariea, as now provided by law;" 

'lbe next· one I think is the one the Chairman thought was 1.mportant: 

"(b) To subject any property of the United States, it agencies or 
instrumentalities, to :taxation by any State, or subdivision 
thereof, nor to create any obligation on the part of the United 
States, its agencies or instrumentalities, by reason of the 
acquisition; construction, or operation of any property or works 
of whatsoever kind, to make any payments to any State or politi­
cal subdivision thereof, state agency, l!JUilicipality , or entity 
whatsoever 1n reimburseIDent for the loss of taxes; 

"(c) 'l'o subject any property of the United State~, its agencies or 
instrumentalities, to the laws .of any S.tate to any extent other 
than the extent these laws wvuld apply without regard to this 
compact." 

COM. STONE: As I understand this provision, the last parasraph of 
the proposed article is not in conflict with that s tatement made by the Federal 
Power Commission. It simply says the signatory states agree to recommend to 
the President and to the Congress in the event the United States shall acquire 
property -in one state and ao forth. The Congress may not be willing to carry 
out that provision. All we say here is that the states agree to attempt to 
induce the Congress to recognize that provis ion in the event of the bu1ldLT18 
of any of these works. 

MR. WEBRLI: Mr. Chairman, I would like to point out that in the 
millleograplied copy of -the 9th line of the first _paragraph after the word "such", 
which is the second word appearing in that line, the .word "use" doesn't appear. 
I think 1t· is intended- to be in there and it was read that way by Mr. Breiten­
stein, and I believe it should be !n. 

MR. BREITENSTEIN: I wasn't reading from the mimsogr;-aphed copy; I 
was reading frolll II),}' copy of the copy I gave to the g1!'1B to copy •. 

:~ . -

port. 

COM. STONE: The word ''use" is eliminated and should be inserted. 

CCM. CARSON: That 1s on page 5 of the Legal Advisory Committee re-

COM. S'.roNE: Mr. Chairlllan, at the risk of being accused of being too 
teebnical I should· like to raise a point, I don' t insist on 1 t , · and yet it 
seems to me that the first paragraph of 'this article 1e somewhat 1n conflict 
with the following paragraphs. The first paragraph says that, "No state shall 
den,y the ri!)ht of the United State·s, another signatory state, any person or 
·entity to construct or participate in the construction and use· o.f diversion 
wor_ks" --and so forth; and the remaining part of the article sets forth the 
conditions under which another state 1:1YJ.Y 'acquire and use property. in one state 
for use in another. 

·. ·. Now 1 t seems to me that there is a semblance of a denial by the 
subsequent provisions. There is a denial unless those pr.ovisions are ·complied 
v1th. It seems to me that "no state shall deny" is the intent but it is not 



entirely clear--that there shall be ~o den1al--but if a state fails to compl.J' ~ 
with ·subsequent provisions, then !t seeJnS to me that a denial would follow. 

MR, BREITENSTEIN: Judge, you thought of a new one that wasn't 
su~ested in the re.gal Advisory Committee meetings , 

COM'. STONE: Isn' t that good? 

MR. BREITENSTEIN: I think that is highly technical because I 
think the' rights are fully protected. If you want to grant any validity to 
that techn!calfty, you can of course put a qualifying phrase in your first 
couple lines of your opening paragraph. 

COM. ·sTONE: That is m::J suggestion, that for fear solllfl lawyer in 
the future may·aiso be highly technical or some state I think it would be 
well to insert that, 

MR. BREITENSTEIN: "Upon the compliance with this article no state 
shall .deny the rig.it"--aomething like that. That wouldn't .quite do it, 
Something like that would take care of what you have in mind, "Subject to 
the conditions hereinafter sta.ted"--begin that way. 

COM; STONE: To get this matter before the Commissi.on, I move at 
the . beginning of the first paragraph of the article on page 5 there be in­
serted the -words, "Subject to the conditions hereinafter stated", 

COM, vTATSON: Second the motion, 

'1EE CHAIRMAN: ·Is there discussion of the motion: Are you ready 
for the question? 

COM. _ WA'!SON: Question, 

MR. SAUNDERS: One thing I would like to ask, in the second 
sentence of the same paragraph, "Such rights shall be· subject to the rights 
in a state in 'which such reservoir or works are located to have and receive 
the water allocated to it herein for beneficial consumptive · use"--don't 
you mean, "shall be limited by" rather tl;ian "subject to"? 

MR. :BREITENSTEIN: No, I didn'-t mean that, Mr, Saunders. The idea 
is that ~he exercise cf these rights, w}latever they are, shall be· subject--

. Just t_he plain meaning of the -word "subject"·--to the rights of the state in 
which the · reservoir is locate.d- -inferior and superior, paramount and sub­
·c;>rdinate, primary and secondary, "a" and ·"b", one and two. 

MR. SADNDERS: 
··s1;1ction. 

You l:lav~_Just nullified all the ·rest of your 

MR. BREITENS'lEIN: No, It was no t the intent _to nuµif1, _1t, but 
i:t wa.s an attempt to ma.lee it subordinate. 

. · MR. SAUNDERS: l wil.i have to sleep over it to see that you 
haven't Just practically .abolished the .rest of·the 'language of -~t section, 

MR. BREITENSTEIN: All right, how would you suggest -we cba.nge it7 

MR. SAUNDERS: As I say, I will sleep over it. I want to see what 
I think about it tomorrow morning. I stumbled over that laneuase when I 
read it first and I s:tumbled again. 

MR. BREITENS'lEill': That J.ansuage there is· not new to the Legal :. I 



Ad.Yie017 Coalnittee. That is tram the Republican R1ver Compact. Ma.ybe for t.hat 
rcta90n it should · be changed. · . · . ' . . . . 

MR. SAUNDERS: That hasn ' t gone very far yet either. 

MR. BREITENS'lEIN: I juat wented to shcn, you the source of the lan ­
guage. 

lllE CHAIRMAN: We will call the roll. -Wyoming? · 

COM. "BISHOP: · .Yes . 

lllE ell.AIRMAN: Colorado? 

COM. STONE: Yee. 

THE CBAIRMAN: Utah? 

CCM. WATSON: Yea. 

lllE CHAIRMAN: New Mexico? 

COM. WILSON: Yea. 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yee. 

MR. WEHRLI : Mr. Chairman, the matt er I havt't in mind., which may be 
hypertechnical, relates to the last sentence 1n that first paragraph where it 
ea.ya that, "Such rights shall be subject to the rights in a .state in which such 
reservoir or wor ks are located to have and receive the water allocated to it 
her ein "for beneficial- consuillp,tive ·uee." I believe a b.etter uae of language 
would be to say that "are located to r eceive and use the water.''. O:f;' -course, 
the language used may mean that but it may not . 

MR. BREI'IENSTEIN: I would agree with you on that, 

·MR. WEBRU: I · think it would be a better uae of J.Anguage-- ' '.are . 
located -to receive and use the water." 

· · · · COM. STONE: That is unquestionably better, I think we OU8ht to have 
a motion and make the correction. 

C(l,f. BISHOP: I move the correction be :made as has Just been stated 
by-Mr .• Wehrli. 

_. ,_. -COM, WATSON: Second the motion. 

· :o(l.f. GARSON: Let's get it exact. Which one do you mean? 

· MR, 'WEDRU: I would strike out "have and" just· before "receive~' and 
:&e;f,: '-'l-oceive and .use, .. ~-··\ ": .' . . .. . 

MR. HOWELL: Would you mind repeating tha. t once . 111ore? I ¢1 dn 1.t get 

- MRi WEHRLI: In the next to the la.at line· of that first paragrap}) of 
tbat ·art icle·j ·etr:h:e out the words , "have and", and after the word "~eceive" 
lnaert the words "and use 11

• • 
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MR. HOWELL: so it now reads," .or works are located to receive 
and use the water allocated to it •• " 

MR. WEHRLI: That is right. 

THE CHAIRMAN: · Ia there further discussion of the motion? 

· COM. S'.l'ONE: Question. ·' · 

'Im CllAIRMAN: Question has been called for. Wyoming? 

COM. BISHOP: Yea. 

THE CilAIRMAN: Colorado? 

COM. STONE: Yee . 

THE CHAIRMAN: Utah? 

COM. WATSON; Yee. 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yes . 

THE CHAIRMAN: New Mexico? 

COM. WILSON: Yes. 

'IlIE CHAIRNAN: Motion carries unanimously. 

·COM. BISHOP: Mr. -Chairman, I move that the article .~s amended 
be ,approved.· 

COM. WATSON: Second the motion. 

MR. CLYDE: Mr. Chairman, before you vote on that motion I have 
one other comment to make that was raised by the Federal Representative to 
the Legal Advisory Committee. On page 6-of the· mimeographed report, second 
paragraph, beginninc, "Should eIIY facility be constructed in a_ signatory 
state. f'or . tlte benefit of another state, ,", as ' you go· on ·with·that language 
it subjects such construction in another state to the ·laws ·of the state in 
which the project is constructed. 

I think that, unless the United ·States is excepted ·from it by a· 
later provision, is inconsistent with the letter of the Federal Power Com­
mission; and we · diacuased that pro and ·con 1n"the ·Legal· Ccimmittee • . Some .were 
of the opinion that if it is inconsistent with their position ·it could .be 
taken care of by a later general provision excluding the United States. I 
think if that were not done it would be inconsistent with the letter written 
by the Federal Power Commission and that the Commission in vo~iIJB on it 
should h,ave. t~at fact in mind and be. aware of ·the necetisi't7 for some general 
language in addition to this to cover the thing covered by the Federal Power 
Commission letter. · · · 

MR. BREITENSTEIN: The matter which Mr, Clyde has just mentioned 
ie ·t h,e .. reason for the inclusion of Comment No, 2. If Co!lllllElnt No. 2 ie put. 
in as the interpretation of the clause of the Commission in adopting it, it 
seems to me you have the matter taken care of. 

I 



MR. lIOWEIJ..: Does the motion now made include the adoption of the 
ciomnente ·under this article? 

·. ' eOM. SWNE:'- I do not -believe it does and· for the .sake of ma.kin@ the 
"leaielative -hiatory clear, it misht be well 1n moving-the tentative adoption 
ot thiil article that particular attention be call!?,d to Comment No • . 2 and that 
it be written into the record. l\ere as a part o:1'. the .motion, 

_. ' '" 'COM, ·wA'ISON: Do yo-µ make that 1n the form of ·a mQtion? 

.. · . MR. WEHRU: I think that Wyoming made the ·mo.tion, W'e will_ accept 
that; ·Jucl{;e _stone. 

COM. STONE: Ver"¥ well. May w aak then that Mr. Wehrli restate the 
~motion carrying out that idea so the record will be clear. 

MR. WEHRU: Well, the motion made then is that the articl e proposed 
by the Lesal Advisory Comm.1 ttee entitled, "Facilities in one State f or the Use 
·or· Benefft of Another State or Sta tee," be approved as amended and carrying 
with it the comments of Paraaraph 2 on page 7 of the report wherein it· is 
stated: "In subjecting a fac111 ty 1n one state to the laws in the state 1n 
wnicb· the faclli"ty ie· located , it i e· not the intent to subject the United States 
to the police regulations of a state to an extent greater than that provided 
for in Section 8 of the Reclal!1ation Act of 1902." 

THE C~:" · Is that agreeab~e. to the second? 

.-COM., \·TATSON: I will accept that and second the motion. 

·THE CHA!RMAN: Are you ready for the question? 

COM, WA'ISON:· Question. 

'm CHAIRMAN: Question has been called :ror and we will vote on the 
motion. Wyolll1n13? 

:· .. . 

COM. BISHOP: . Yes. 

THE CHAIRMAN: Colorado? ­

COM, STONE: Yea. 

THE C.HAillMAN: Utah? 

COM. WA'ISON: ··Yes, · 

'IEE CHAIRMAN: · Nev Mexico? · 
·, . , 

COM. WIISON: . ·' Yes. 

THE CHAIRMAN: Arizona 7 

COM. CARSON: Yea, 

· (The article above referred to reads as follows as amended:) . 

"FACIUTIES IN ONE STATE FOR THE USE OR 
·· BENEFIT OF ANOmER STA'l;E OR :sTA~S · 

... ~. ·. 
:-' ·.,· "Subj~c:t ,~ the conditions hereinafter stated no state shall ·deny the 
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right of tho United states, anoth~r· si~~t~~y -·at~t~,··8;fiY .P.e~aoµ,.or entity ~ 
to construct oi·. participate 1n the construction and use of diversion>works :, . 
and storage reservoirs with appurtenant works, c~ale, ,anc!,. conduits in one 
state for the purpose of diverting, conveying, ·· storing_, .regulatipg and re­
leasing water to satisfy the provisions of the Colol:'~do. JH. ver Co~c,t, re- . . 
lating to the obligation of the states of the Upper. Diyision to· make de- · 
liveries of water at Lee Ferry or for the purpose of diverting, conveying, 
storing or regulating water ·i; an upper state for beneficial consumptive 
use in ~ .lower s ignatory state when such use ' is within the allocation of 
such lower state herein tr.a.de, Such rights ahall be subject .to the r ights 
1n a state in which such reservoir or works are located to receive and 
use the '7ater allocated to it herein for beneficial consumptive use." 

(The rell!B.ining five paragraphs' of the above article were not amend-
ed, }. 

THE CHAIRMAN: Apparently the Commission is now ready for the con­
sideration of Article III entitled, "Charging of .Reservoir Losses." · 

The Chairman requests that Mr. ~reitenstein read Articl e III. 

MR. BREITENSTEIN: 

"Water losses resulting from reservoir operations shall be charged 
to the state or stat es receiving benefit from such reservoir operations 
in proportion to the beneficial consumptive use of water made available 
to each state by the reservoir except that in the case of regulating 
reservoirs for the joint benefit of all states in making Lee Ferry de­
liveries the charge shall be proportionate to the beneficial conoumptive 
use of water in each state during the year .t:o~. ~hic.h ~e charge is .ma.de." 

adopted. 
COM. BISHOF: I make e. motion that Art~c;i.e III. on page 8 be 

TBE CHAIRMAN: Does the Chair hear a second to. the motion? 

COM, WA'IBON: Second the motion, 

THE CHAIRMAN: Are there comments or discussion of the motion as 
made and seconded? 

MR. BREITENSTEIN: I want to varn you against that. I think that 
is one that may cause you difficulty when you com~ finally to apportion the 
consumptive use of vater and obligations at Lee Ferry among the states, but 
nobody yet has come up with a better idea. than 1,bis. This is certainly a 
case where your adoption should be tentative and the formula should be given 
careful consideration both by the engineers and lawyers. 

MR. HOWELL: In any event, the adoption ie only tentative here at 
this time , or hypothetical. 

TBE CRAmMAN: The Chairman would like to ask Mr. Carson if be sees 
any embarrassment arising in the interpretation of the original Compact if 
this motion is adopted2 

COM. CARSON: No. No~·I don't ~ea any embarrassment but I agree 
that this should be tentative. My own engineer Just suggested to me he 
didn't !mow whether t his would.work. So we have to consider this tentative 
and have engineers and lawyers go over it aaa.in before it 113 'finally written 



1nto -the 1'1.llal compact, But I think it does embody in ~t the principle that 
reeervoir losses should be charged in proportion to the benef-its received from 
etoraee in the reservoir, which I think is not in any vay inconsistent with or 
1n dereliction of the orisinal Compact, 

MR. WALLACE: Would you basin the pa.rasraph w-i :th the words, "Within 
the Upper Basin"? 

MR, BREI'IENS'.IBIN: My thought in connection with that ·1·s that 1f you 
are going to preface this paragraph with any such langu.age you are going to 
have to preface pretty nearly every parasraph 1n your com.pact with the same 
l.anguase and it is wmecesaary to do that. There .should be a clear, general 
statement near the front of the canpact which should take care of not only this 
proVision but every provision of. the compact and it shouldn't lle necessary to 
repeat or reassert that language when you write the compact. 

COM, SroNE: :Mr. Chairman, I think Mr, Breitenatein's suggestion 
there would take care of this and other matters more appropriately, It carries 
out the same idea. It would be better to make that clear right at the be-
ginning of t.1le com.pact. · 

.. COM. CARSON: '!bat is what I thought. 

Well, Mr, Chairman, I think both of those points of view can be 
reconciled by inserting this language, after the words "reservoir operations" 
in the first line, the words, "in the Upper Basin". 

MR. WEHRU: I think that is a good suggestion. 

MR. BREITENS'I!EIN: ·r won't obJect ·t o that, Charlie, 

COM. CARSON: But then wait a minute, I have got another one. I 
don't want to be charged with them either as a Lower Basin State. (Laughter.) 

MR. BREITENSTEIN: I thought you wouldn't bring that up. 

Ca-4, CARSON: Then also after the word "states" in the second line, 
you woulds~ "of the Upper Basin". 

THE CHAillMAN: Gentlell!Bn, we will recess for five minutes in order 
to give our reporter a c_hance to stretch her·arm. 

(9:45 p.m. · Recess.) 

( 9: 55 p ,m, Meeting resumed. ) 

'lliE CHAIRMAN: Will rou come to order. 

. . -.COM. _STONE: Mr. Chai=an, I offer a eubsti tute motion • . It appear-
~g ~t the clause deaiins with chargins of' reservoir losses ·involves engineer­
ing as ~ .11 e.1f.legal considerations, I :move that action on that chuse b& de­
terred a.t . this time and that the clause be referred to the Engineering Advieory 
Comml ttee, who ·ahail eoneu,l t with the Legal Advisory Comm.1 t tee, and ad_vise the 
Commission which will consider the clause at a later time. 

C(l:f. _Cf\RSON: I second the motion. 

m CHAIRMAN: Ar~ there any comments on the· substitute motion? 

' .. COM, WATSON: · Q.uention. 



THE CHA'ffiMAN: we will now vote on the aubetitute motion. Those 
in favor will sa:y "Aye" and I will call on Wyoming first. 

COM. BISHOP: Aye. 

THE CHAIRMAN: Colorado? 

COM. STONE: Aye. 

THE CHAIRMAN: Utah? 

COM. WATSON: Aye. 

THE CRA'ffiMAN: New Mexico? 

COM. WILSON: Aye . 

THE CHAIRMAN: Arizona? 

COM. CARSON: Aye. 

COM, STONE: Mr. Chairman, I move we adjourn to reconvene at ten 
o'clock in the morning. 

COM. WATSON: Second the motion. 

('Dlereupon a vote was taken and Com. Stone's motion carried 
unanill!oua ly • ) 

(10:00 p.m., Thursday, February 19, 1948, recess until 10:00 a.m., 
Friday, February 20, 1948.) 

(All Commissioners present.) 

Denver, Colorado 
February 20, 1948 
10:00 o'clock a;m, 

THE CHAIRMAN: The CotJllllission will come to order. Apparently 
the Commission 1a now ready to consider Article IV of the report of the 
Legal Advisory Committee, and following the procedure of yesterday, we 
will request Mr. Breitenstein to read the Article, 

~m. BREI'IENSTEIN: 

"Inasmuch as the Upper Colorado River has ceased to be navigable 
for co.DD1Jerce and the reservation of its waters for navigation vould 
seriously limit the development of the Upper Colorado River basin, the 
use of its waters for the purposes of navise.tion shall be subservient to 
the uses of such waters for domestic, agricultural, and power purposes, 
If the Congre~s shall not consent to this paragraph, the other pro­
visions of ·thie compact shall nevertheless remain binding. 

"Subject to the provisions of this compact, water of the Upper 
Colorado River System may be impounded and used for t,he generation of 
electrical power, but such impounding and uae shall be subservient to 
the use and consumption of such water for agricultural and domestic 
purposes and shall not interfere with or prevent use for such dominant 
purposes, 

' 



r 
I 
' 
J 

r 
! 

I 
J· 
I 

"'lhe provisions of this article shall not apply to or interfere vith 
the resulat1on and control by any state vithin its boundaries of the appro­
priation, uae, and distribution of vater." 

'.IEE CHAIRMAN: '.Ihank you, sir • . 

COM •. STONE: Mr. Chairman, 1n order that we carefully consider this 
article and not for the purpose of necessar1ly expressing an opinion at this 
time, I should like to raise a question with respect to Paragraph l of this 
article. 

There has been a lot of history on this question of navigation as 1t 
relates to utilization of waters since the Colorado River Compact vas adopted, 
The matter has received considerable attention in Congress. It bas alsc been 
the subject of much controversy in making other compacts between the states and 
such agencies as the Federal Power Comm.ission. The Federal Power Collllllission 
·Act of 1936 delegated certain powers to the Federal Pover Commission by the 
Congress, · 

Fortunately, the Congress in 1938 when it approved the Colorado River 
Compact was not subject to pressures on that question which exist today. 'Ihe 
Upper Basin even after the negotiation of this compact v1ll still be subject to 
all of the provisions of the Colorado River Compact. On this particular sub­
Ject the Colorado River Compact is the law of .the river and will continue to be 
the law of the river. Then, too, the physical conditions, the c9ru,truction of 
many dams, the existence of such dams as Hoover Dam, elilninate any fear on this 
subject. Some of the great projects have been authorized and o there vill be 
authorized and bui11, among other things for the production of power, vhich 
stems back to the commerce clause. Since the question is covered by the Colo­
rado River Compact I suggest we el1minate the f irst paragraph of'. thi~ Article. 

, Colorado moves that the question vhich ha.a ·been .raise(/. regarding 
Article IV be re-referred to the Legal Committee f or further consideration, 

COM. WA'ISON: 

THE CHAIRMAN: 
for.) Wyoming? 

COM. BISHOP: 

THE CHAIRMAN: 
COM. STONE: 

THE CHAIRMAN: 

COM. WATSON: 
THE CHAIRMAN: 
COM. WILSON: 
TEE CHAIRMAN: 
COM. CARSON: 
'fflE CHAIRMAN: 

second the ll!Otion. 

Any discu~sion of ,the, motion? .(~ueatio~ :i.s called 

Yea. 

Colorado? 

Yea. 
Utah? 

Yes , 
Nev Mexico? 

Yea . 
.Arizona? 

Yes . 
MotiOil carries. 

Ca-1. STONE: Mr. Chairman, Mr. Merriell ha.s a .point on that article 
which I ahould like to have hiil1 ata te for the ·benef{ t of the ·Legal Cmmni ttee 
vhen 1 t reconsiders this motion. 

MR, MERRIELL: In the second paragraph of Art_icle IV thti:t appears 

, ; , . • ' 
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here; there is no reference to the use to which certain large reservoirs I, 
in the middle river are going to be put. It strikes me that the Legal 
Committee ought to give consideration to the regulatory effect of the 
rea·ervoirs, so that the le.tter part of t}\at paragraph should read, 
·~subservient to the use and consumption of such water for agricultural 
and domestic purl)oaes"--and then a statement--"as to the regulating 
r eservoirs, " Otherwise there i s no recognition of the regule.tory effect 
of those reservoirs • 

. .. TEE· CHAIRMAN: Well, does Colorado have some language which it 
is proposed to insert or substitute? · · 

COM.' STONE: We have Mr. Breitenste in, and we would possibly have 
language t o suggest when the matter comes up before the Legal Advisory·Com-
m.ittee. 

: '!HE CRAllWlli: Gentlemen, are you ready for_ the yonsiderati ·on of . 
Article V?· · :Mr, Breitens_tein, will you please read _Article V so we may 
have· it before \13 for. consideration? ' 

MR. BREITENSTEIN: 

"Nothing in this compact shall be construed as affecting the 
obligati ons of the United States of America · to ~ndian tribes," 

That is all there is, 

COM. BISHOP: Mr. Chairman, I move the adoption of that article. · 

COM.· WA'r$0N: Second the motion. 

'lllE C~: I s there any discussi on of that lllOtion? Reaay . 
. for the questi on? (question is called for.)' Wyoming? 

COM. BISHOP: Yes. 

TEE CHAIRMAN: Colorado? 

COM. STONE: Yes. 

TEE CHAIRMAN: Utah? 

COM. WAT.30N: Yes, 

THE CHAIRMAN: New Mexico? 

COM, WILSON: Yea. 

'JJ1E CHAIRMAN: Arizona? 

COM. CARSON: Yes. 

lllE CHAIRMAN: It occurs to me that before ·w~ g~t. t~ough we will 
have to inc1ude pretty near the entire transcript beca~se as we· go along 
wi~h .thi~ diacuseion there are going to be more things re.ferred. Isn't it 
.going. to be· the entu-e· transcript? · ·Am:I wrong? . . .. ·. . 

...... 
COM. STONE: No. 

Colorado move·a· that . the. reporter be asked to; prepare.: l, Copies 



I 
I' 

,. 

of all ar.ticles contained in the report of the Legal Advisory Committee which 
have been tentatively approved by the Commission; 2, Copies of Article III 
rolatin8 to reservoir evaporation losses which has been refe1Ted for considera­
tion by the EJl61neering Advisory Committee; 3. Copies of Article IV which has 
been re-referred to the Legal AdY1aory Collllli ttee; and that such copies be made 
available to the me:mbe:r:s !Jf the Commission, the members of the Legal Advisory 
Committee, and the members of the Engineering Advisory Col!llll1ttee, 

Does that now cover all the suggestions? 

COM, WATSON~ ' .Second the· motion. 

t,m. WEHRLI: · I 'presume that the reporter 1n prepar1Il8 that would re­
flect whatever changes have been made, I don't recall very many, or .what would 
bet.he thought on that? 

COM. STONE: I thought that would carry the chanl3ea and th::.t was the 
principal reason for doing it. You might put that 1n there. Instead of saying 
the articles that have been tentatively approved, the articles as revised and 
tentatively approved. That was the purpose, some here wanted to get these 
articles as revised, · , 

MR, WEHRLI: 'very well, 

COM. STONE: - Otherw-iae there would be no need'. We would Just make 
extra copies of this. 

THE CHAIRMAN: 
Question is called for.) 

Do you have e;ny further comments? 
Wyoming? 

COM. BISHOP: Yee, 

THE CHAIRMAN: Colorado? 

CCM. S'IONE: Yes, 

'IHE CHAIRMAN: Utah? 

COM. WATSON: Yes , 

THE CHAIRMAN: New Mexico? 

CCM, WILSON: Yes : 

TBE CHAIRMAN: Ar 1 z ona? 

COM. CABSON_: Yes. 

(Discussion off the record,) 

(No r esponse. 

TBE CHAIRMAN: Judge Stone, yesterday you indicated that you had a 
matter which you wished _.t o. lay before t~e Commiss ion in rem1rd to ~e servi ces 
of Mr. Blaney , I believe. ' 

COM. STONE: I can bring that up now. 

'IKE CHAIRJo'.A.N: It occurs to the Chairman t hat now is a good time for 
that because it will fit in anywhere and we have completed consider ati on of the 
Le~al Advisory Comm.ttee report. 
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COM. STONE: I am sorry Mr, Giles ia not here, I made that sug­
gestion because of the fact that Mr, Giles, secretary of the Coilllliseion, re­
minded me that we -had :voted to make a fund ·available in hie hands to '.PD.Y the 
expense vouchers of Mr, Blaney. He now has a "bill for $135,00, He suggested 
that appropriate action be taken to make funds available in hie hands to com­
ply with previous .action of the Commission in that matter. 

MR, WAL.T..ACE: Off the record. (Discussion off the record,) 

COM, STONE: Mr, ChairDml, I move that pursuant to resolution 
adopted at the last meeting of the Comm1ssion, the Secretary of the Com­
mission bill each of the four states, Colorado, New Mexico, Utah, and 
Wyoming for $250, 00 each, 

and 

COM, WA'ISON: Second the motion, · 

THE ClIAIRMAN: Are there any comman ts on the motion aa made 
seconded? 

COM. WATSON: Question, 

TBE CHAmMAN: Question has been called for. Wyoming? 

COM, BISHOP: Yes. 

TBE CHAIRMAN: ColoradoY 

COM. S'roNE: Yea, 

THE CHAIRMAN: Utah? 

COM. WA'ISON: Yes, 

THE CHAIRMAN: New Mexico? 

COM. WILSON: Yes. 

COM. CARSON: Arizona can't vote. 

THE CHAIRMAN: Arizona declines to vote. The motion carries, 

We may now proceed with the consideration of the remaining 
articles on the agenda, which are somewhat numerous. 

COM. CARSON: I move that it be deferred for later .consideration. 

CCM, WILSON: And the Legal Advisory Coillllittee can give s·uch 
further consideration to it as 1s desired, 

C(l.1, STONE: I second the motion. 

THE CHAIRMAN: Any discussion of the motion as made by Mr, Carson 
and seconded by Judge Stone? Are you ready for the question? 

COM. BISHOP: Question. 

THE CHAIRMAN: WyOming? 

COM, BISHOP: Yes, 
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THE CBAIRMAN: Colorado? 

CCJ.i, S'roNE: Yea, 

THE CHAIRMAN: Utah? 

COM, WATSON: Yea . 

mE CHAIRMAN: New Mexico? 

COM. WILSON: Yea. 

THl!: CHAIRMAN: Arizona? 

COM. CARSON: Yea. 

'.mE CHAIRMAN: It appears the Commission ie ready to consider the 
items in Group II on page 2 of the mimeocµ-aphed copy of the agenda, aubiteim 
(a): "What provisions shall be incorporated in the compact to define the 
rights and obligations of the United States." 

COM. STONE: Mr . Chairman, may I inquire, don't you have a letter 
from the Federal Power Commission that makes suggestions on the provi sions? 

THE CHAIRMAN: Yes, indeed, and the letter was passed out to the mem~ 
bers of the Commission and ai•e available for consideration. 

THE CHAIRMAN: We don't like to illlpose on Mr. Breitenstein but we 
would be very glad to have him read it . 

MR. BREI'I'ENS'.I.EIN: This is a letter from the Federal Power Collill.is ­
sion dated January 30, 1948, to Mr. Bashore. 

(Let ter referred to and read.) 

COM. STONE: Mr. Chairlna.n, this clause has been considered by Colo­
rado as one eta te, no doubt by other a ta tee. I happen to knov that it he.a been 
considered by Wyoming in some other compacts, and this has co:me to be rather 
common language on this particular subject. We do not see ar1y objection to 
1t. It leaves the rights and the jurisdictions of the Federal and :,cate 
Governments Just where they are, and those rights t>.re not chaJ18ed by the com­
pact. 

In considering this subject I believe we should keep in mind that the 
Federal Government is not a party to the compact in ths absence of a..~cillary 
administration. I don't believe we are trying to define the rights betwoen the 
Federal an<t State Governments in this com;,>act . We leave them Just where they 
are and that ie all t h i s clause .dces. We don't attempt or could we legally 
impose any taxat:ion or claim.'3 agains t the Feder·d.l Gover::iment t o pay money in 
lieu of taxes. Colorado would approve t ent atively ac~eptance of this suggested 
language. 

nm C.'i!tIR>.!AN: The Chair wonders if the CommisRion wants to take MY 
action vhat ~oever on these sugq.eetions by the Feier al Rgenci 9~ until you get 
them all bE,fore us . We haven't heard fro1:1 the l r,terior Depnrt.'!lent or the De­
par~t of Agt-iculture. That is merely a sllg3~stion f or con,n.dera tion. 

COM. srONE~ I have not moved for its tentative acceptance, 
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THE CHAIRMAN: I undorstand that, 

COM, STONE: I say we would have no objection to ·1t and experience 
has demonstrated that probably all the Federal agencies will ask for such 
languaae. 

COM. BISHOP: Judge Stone, if we don't have 1t 1n th~re we will 
have or. argument with the Federal Power Commission and will have to put 1 t 
in 'before we can get it through Congress, 

COM. STONE: Mr. Chairman, to dispose of this matter without de­
lay, ~a in view of the fact that suggested language by other Federal agencies 
has ~ot yet been received, Colorado moves that this matter be deferred for 
future consideration. 

COM. WATSON: Second the motion, 

TJiE CHAIRMAN: Are there any remarks or discussion of the motion 
. made ar.d seconded? 

-COM. WATSON: Question. 

THE CHAIRMAN: Question has been called for . Wyoming? 

CCM. BISHOP: Yea. 

THE CHAIRMAN: Colorado? 

COM. STONE: Yes. 

THE CHAIRMAN : u·tah 'l 

COM, WATSON: Yes. 

THE CRAIP.MAN: New Mexico'/ 

COM, WILSON: Yes. 

~ CRAIIDWI: Arizona? 

' COM. CP.R30N: Yes. 

THE CF.AIP.MA.'i: Perbe:;is we are now ready for the t:onsideration · of 
suli ttel!I ro) of Group II which. reads: ''Eow shall water uses made l::y ·the 
United s-~~ tea or any of 1 ts agencies be charged." · 

MR. ·BREITENSTEIN: . Mr, Chairman., since Colorado prepared this 
agenda, may I say wha. t we had in _Illind there? 

THE ~: Yes·, 

MR. BREITENSTEIN: That is tied in, of course, with subdivisions 
(c), .(d), (e) and (f) under Group II_. Those relate to the Indians, naviga­
tion, flood coritrol and silt control, and the question 1a whether or not it 
is desira~le to have in the compact a.~y provision relative to the charging 
o( water uses by the United States . It would seem to me that unless there 
arc specific :provisions relatL"ig_ to that matter, the water uses would. then 
be chareed ~sai~st the state in which the use ·1s ·made of the water. 

Consider first the question of the Indiana; I ·awreherid. that unlelis- ·· 
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there ie eome particular provision taking care 01' the Indiane, the uses by the 
Indi8l'l8 would be a charge against the allocation made to · the state in which the 
uses occur. Now, is there any reason for incorporating in. t~e compact any 
provision which would make charges for any of these Federal uses, requiring 
charges to be made 1n any different way than are other uses of water? 

I might say that the question of the c'.1argina of Indian uses was 
considered to some extent by the Legal Advisory Commi.ttee and as I understand 
it, th_e consensus of opinion 1n that Collllllittee was that the us.es should be 
charged a&1inst the share of the state in which the uses occur. So far as the 
Indians are concerned, the point was raised that it would be very difficult 
from an administrative standpoint to differentiate between Indian uses and 
white.·uaes, and that any provision which attempted to charge Indian uses against 
the Ba~~ as a whole would not be possible of practical operation. 

THE Cll'AIRMAN: Gentlemen, you have heard Mr, Breitenstein's explana­
tion,. Are there :further ·comments 2 

MR, _WEHRLI: Mr , Chairman, it appears to us at this time that no pro­
vision should be incorporated 1n the colll!Jact upon the subject designated under 
subparagraph (b) of Group II; · I don' t know hardly how you could frame a pro­
vision properly in nny event without the states recognizing at least impliedly, 
soIDB rights that I presume most of the states, if not all of them, deny that 
the United States has. In other words, I think the position of the states 
probably' is that whatever use ia made by any agency of the United States is 
only aa ·an-appropriator of the particular state in which the use is made. 

CO!~. STONE: This question. of Indian right1:1 came up before and there 
was submitted in accordance with the request of t he Commission, a brief prepar­
ed by Mr. Breitenstein on tlw.t subject. I assUlll6 that the Legal Collllllittee 
studied that brief. 

MR. WEHRLI: We have partially disposed of the item under (c}, .not 
COll!pletely, however. It seems to me that (b) and (c) ought to be disposed of 
together by a general provision in the CO!llpact to the effect, generally, that 
all beneficial use of waters in any state shall be BUpplied from the. water ap­
portioned to that state. Tbat is roughly the language in Article VIII of the 
Colorado River Compact. I refer more particularly to the second paragraph of 
Article VIII. . 

MR. RI'IER: Mr. Chairman, I note all the Federal agencies have not 
submitted reports on what ric;hta they mi@l.t claim, May. r · suggest that maybe 
the Commission will probably have to defer action on (b) till they find out 
what claims, if any, are going to be submitted under (a). 

· .· ' I know we have given quite a little thought t o that in the Bureau. 
We haven' t made· up our mind fully what rights if any we should claim. We 
recognize that under Section 8 of the Reclamation Act, the United States gets 
its water rights through the states; however, it is possible that there may be 
other rights that might be claimed.· 

· Fol" ·example·; r · refer you to Commissioner Lawson's let ter of the Inter­
national Boundary and Water Commission of December 18th, and he suggests brief 
language to allow for the Mexican Treaty oblise,tion, Then I would l i ke to 
raise at this time also a possible question about power reoervoirs t ,1e Federal 
Government may build, recognizing of course that the ColIIIl1ission .has already 
1nd1c_ated that :POWBr should be subservient to other uses; but none. the less, 
t here is also a question about evaporation losses from pow~r reservoirs . 

In view of all these complications and in view of the fact that we 



don' .t !mow what other rights might be claimed--it might be conceivable, for ~ 
example, that there might be some ria}lt claimed for Fieh end Wildlife purpoeae 
--I am merely throwing that out ao a possibility--in view of the uncerta~t7 
it Just seems to me that as a suggestion to the Commission, you might want to 
defer ·action-·on (b) 1mtil you have in front of you the rest of the-el.aims · 
the Federal agencies 11!8-Y wish to make, 

MR. CLYDE: Mr. Chairman, it seems to me that in view of the dis­
cussion that the Legal Comm1ttee had, for ex.ample, about Indian rights and 
the difficulties that will be encountered if they -are attempted to be fixed 
on a basin ~ather than a state · baeia, and that ~f they a.re fixed on a state 
basis, that that factor will be one of the factors that will have to·be 
considered in allocating the water, those states having large Indian rights, 
if they also have the obligation of taking care of the Indiana from their . 
allocated. share, must have that factor considered in allocating the water; 
and therefore it seems to me undesirable to .attempt to diapoae of the basis 
upon -which you are going to divide Indian rights until you allocate the 
water, find out what weight you give to that factor in the allocation. If 
you disregard that factor in allocation, it would seem to me you would have 
to. put it on a basin basis; · If you give states credit because they have 
got Indian rights, then that determination it would seem to me would dictate 
that you go on a state basis, It seems prellla:ture to -µ,y to dispose of it 
now. 

. €OM. WA'lSO!f: Mr, Chairman, I think that subdivision (c) should 
be treated similarly to subdivision (b), that we are not ready to make a 
decieion and we should defer action on it. Speaking for Utah, there are 
about 70,000 acres in the Uinta Basin that are watered from the Uinta 
Mountains. Three acre-feet per acre are diverted. tQ those 70,000 acres·. 

I don't think we are ready to .make any decision on that one way 
or the other, so I suggest that Item (c) be deferred for :further considera­
tion. 

COM. STONE: Wby pick out one item? If you are going to defer it, 
defer them all because they are all related. 

THE -CHAIRMAN: It occurs to your Chair.man that the War Department 
hasn' _t notified the Commission in regard to navigation except in 1 ts first 
letter and we have asked the War Department for a reply to those two ques­
tions propounded by the Commission; In the absence of that in.formation to- · 
day 1 t appears doubtful whether you can take intelligent action on aubi tem 
(d). 

COM. WILSON: I ·move that ~ction on Group II, page 2, o:f the 
agenda, designated as Paragraphs (a), (b), (c), (-d), (e), (f), and (g) , be 
deferred with thie provision, that_ as to subdivisions (d}, (e), (f), and 
(g), it does not foreclose discussion at this time. 

COM, BISHOP: Second the moti~n. 

THE CHAIRMAN: Are there com:nents on the motion as made by Judge 
Wilson and seconded by Mr. Bishop? 

COM. WATSON: Question. 

THE CRAim.Wl: Wyoming? 

. COM. BISHOP: Yes. 

THE CBAmMAN: Colorado? 



COM~ ·S'.l'()NE: Yes. 

~ 'cliA~~ ytah°? 

COM. WA'ISON: Yes , 

'mE CHAIRMAN: New }iexico? 

COM. WILSOt'i: Yes • 

m QHAIRMAN: Arizona? 

COM, CARSON: Y~s. 

Tm: CIIAIP,MAJI: We ha-re now reached Group III on the agenda and are 
ready for the co.nsidera tion of the sub! tems under Group III. Sub item ( a) rea,i.s : 
ttshall compact contain any provision relating to the delivery of water at Lee 
Ferry for the use of Mexico 1n the event there is not sufficient surplus water 
·to; supply the Mexican share." 

MR. WEHRLI: Mr. Chairman, I think that it is obvious that some -pro­
Vis ion will have to be made t9 recognize the pqtent ial obligation in the Colo­
rado River Compact, and I hope it is only potential, and to apportion ~bat 
obligation among the States of the Upper llasin, that is to say, 'to ap:porti on 
such obligation as may ar!se against th~ States of . :the U!Jpe.r Basin between or 
8.IIIOng those ·States. We v ou.lJ. be o-:r.' tr1e opinion tlIBt that obl~{sat i cm, vhatever 
it ..may be , ought to be apportioned upon the same bl'.sis a n the ooligat i on t o ' 
make the required deliveries at L.ee Ferry. It har<ily seolllS possible that you 
can deal in terms of quantit:f.es of water in connec·;;1on with t his po x:ntial 
obligat ion and that we wil l ~ikely have to deal with the distribution of it 
8lll0ng the states upon a per centage bas is. i'\nd as I say , we wow.d be of t he 
opinion that that obligation should be borne percentage-wise in the same vay 
as the obligation to ma.Jee deliveries at Lee Ferry. 

~ CHAIRMAN: Well, l e t's have a ~ree discuss~on of that item and 
then dispose of the matter with a motion. 

COM, WILSON: Mr, Chairman, I am inclined to a~ee with what Wyoming 
ea.id but we have al.ready defurred action on determining the exact obligation 
at Lee Ferry a.morig ~e states. It seems to me that the two go together and we 
COUldn 1 t make any actual determination Of any provision in the compact relat!Ye 
to the Mexican Treaty. or othe1-w:l,s_e i..ntil. tha t question has also been considered. 

MR, RITER: Mr. Chairraan, with regard t o r-<.r , Wehr 11 's comments may I 
sugg~a.t. :this, ·. that the Mexican Treaty obligation is a real obligation. Under 
the original 1922 compact, we did not know what the obligation would be t o 
Mexico. In tho meantime, hovever, a Treat y has been conoUllllllated and the Mexican 
obligation ia now knovn and is real. 

, ·THE CHAIRMAN: Mr, :Riter, I think maybe you misunderstood Mr. Wehrli, 
I think he recognizes that part of it but his r emarks w.ere d1ri:,cted to the 
occasion of an extraordinary drought. 

MR. BREI'D!;NS'l'EIN: No. 

THE CRA.mMAN: · _Isn't that true? 

COM. STONE: _No, · his remarks "!ent to (a) . 

MR. WEHRLI: My thought about i t WliS that it is a r eal obligati on, 
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Mr, Riter; but I merely was trying to express the hope that while it was a 
real obligation, the vater supplies would be such that the Upper Basin would 
not be called upon to hav·e to supply en:y water, That is' the thought I had in 
mind, 

, MR. RITER: Well, of course, we can all live 1n hopes . 

· MR , WEHRLI: I don't· disagree -with Y<?U, It is an obligation 
that i s . plated on the Upper States. 

MR. RI 'mH : I may have misunderstood your remarks. I rather 
ga the~.'6d frO?Il your remarks that· it wasn It a definite Obligation I potential 
obligation. 

MR. WEHRLI: It ·.provides that we· must respond to the supplying 
of 1:1, deficiency. I was merely trying to ~:q,:r::ess the hope that there wouldn't 
be a deficiency, : 

· - CHAIBMAN: Mr. Riter, you were u:,.terrupted, Have y9u completed 
your s tatement? 

MR. RITER: Yes. Apparently I m1sundersio?d the intent of Mr, 
Wehrli'a remarks, 

COM. STONE; Thia liability might be better described as a con­
tingent 11ab1li ty and it certainly i s one which the states cannot overlook, 
particularly because of the provision of the Colorado' River Compact and be­
caus e of the f act t hat the total obligation of the United States has been 
d~t e~ned, · · · 

COM. 1·IA'.IBON: Mr. Chairman, I move that we defer this Group 'III, 
Items (a) and {b) , until the obligation i s de t ermined and ftn'ther action 
concerning our obl igat i on at Lee Ferry is decided. 

C~M. STONE: · r.ir. Chairman, has that motion been secondtrd? 

THE CRAIRMAN: No, it has not. You have heard Com. Watson's 
motion. ·I s t here a second? 

COM. wnsorr: To get it before the bouee I will second it, 

'lllE CHAIRMAN': The· -motion has been made and seconded by Judge 
Wilson. I s t her e discus sion on the moti on? 

COM. WATSON: Mr. Chairmn, I would like to modify my motion. 
I tntende d to include (b ) also. 

THE CHAIRMAN: You did. 

COM. STONE: Mr. Chairman, I would like to make a substitute 
.mot i on. I don't know why we should just defer everything. Some things 
we must defer but why can't we make some progres s here. 

My remar ks go s olely to Subse ction (a) and f or that r eason I 
move -tha t the Colllll1iss1on recognizes the contingent liability f?r deliveries 
of water at Lee Ferry in the event there is not sufficient water supply to 
comply with the obligations of the United States under the Mexican Treaty, 
and that the IDatter be referred t o the Lega:l Adv1sory· Colllll1ittee. 

'COM. BISHOP : I s econd the :motion. · 

' 



m CBAIRMAN: Subs'l;!tute motion has been made by Judge Stone and 
secaoded. Com. Watson, do you ca.re to wi thdrav your motion? 

COM, WATSON: If it is necessary. I would like to comment. 

I think that what JudgP, Stone stated' 1a already the l aw of the river 
and we all understand 1t so we ar~ Just simply stating something that :ls eelf. 
evident. Therefore .we refer something that is PclfeYidcnt to the Legal Com­
mi ttse. 

COM, STOJJE: My purpose, Mr. Watson, i s · this: The 'Legal Committee 
is a drafting committ(:je and we could make some progress by an instruction to 
the Legal Committee to prepare 1~. Now the apportionment is ru1other 
matter which need n ot necessarily be included i n :Juch language, but we ou[lht 
to make · soma progress, not just p1.1t eve!'yth:i.ng off, when ther·e ·are some things 
that the Legal Colllllli ttee can be working on. . · 

COU. WA'ISON: I yield, J1~dge Stone. I f yo11 say · refe1· it to the Le13al 
Committee, the.tis the thing to do. 

MR. CLYDE: Mr, Chairrrian, i t aeema to me that about the 6n.1S thing 
the Legal Corami ttee could do at this point would be to reco€111z.e that this is 
the law of the river. As far as mak1n~ the apportionr.ent of that obligation, 
the Legal ColJlI!l.1 ttee can do nothing to draft language there until you decide how 
you are going to apportion the obl5.ga.tion at Lee Ferry, (a) to the Lowe1.- Basin 
and, (b) to Mexico. 

·COM. STONE: Mr. Clyde , thal; i s exa.ctly what I said, The T,ega.l Com· 
mittee is not authorized to incorporate it but certainly they could leave t eat 
part blank and we could get some language without ta.king SOI!IS time in the fPture 
to do it and to have it befqre the Coltllli.ission . That is LJY only purpose in ~t. 

MR, WEHRLI: Judge Stone, I agree with irhat you say. It occurs t c !!le 

that the language in rolation t o this obligation 1JJaS necessarily have to be 
coupled with the language in relation to the ap:portiorun:~nt of the obligation for 
delivery at Lee Ferry, or at l east that it might be desirable. 

COM, STONE: I recognize that, r-:r. Wehrli. I t hink that i o true 
and that is a matter which the Legal Committee could report back on. 

MR. WEHRLI: I would ~ r e l y want to make this further suggestion that 
while the Legal Comwi ttee would have no aiithori ty and no bus.tnesa ~yin~ to 
allocate either obligation, I would faYor at this t1me ·rcfe:r;r-ing to the Legal 
Comlll1ttee the task of preparing such languE:ge as the Legal Committee ·would 
deem appropriate for apportioning t hese obltga~ions. Perhaps you wouldn't 
w~t to go tha t far but I think the Legal Committee could be doing sometr.inG 
in attempting to· draft some la.nguag~ on both eubjectsi 

COM. STO~: That is the appor tioning of the obligation at Lee Ferry. 
I wouldn't oppoae that; I think that is all right. I would go as for a s ·Mr, 
Wehrli suggests • . · 

COM. CARSON : Mr. Chairman, it seems t o me th~t whatever 1.8..nguege is 
prepared along that line that would in any way differ from that sugg~sted by 
the International Boundary and Water Commission would require substantive_de­
cia1on by this Commission. 

Speaking now ·as Arizona, a Lower Basin State, we are not directly 
concerned in the division of the oblication of the Upper Division ·to make de­
·11veries at Lee Ferry. But the obligation of the.Upper Division to make deliv­
eries at lee Ferry for use in Mexico i s not limited to a deficiency of 'the 



96 

surplus, but includes the delivery at Lee Ferry of the surplus to help supply 
the burden to Mexico in a very large quantity. 

The ColOl'ado Rive.:.• Compact apportioned water to Mexico ~ an in­
determinate amount until fixed by the United States but provided that it . 
should first be supplied OU t of the surplus, So then it seems to me that . 
the obligation of the States of the ... Upper Division to deliver water at 
Lee Ferry is not limited t~ .the 75,000,000 acre ·feet ewry ten~year period 
as set out· in ' the Colorado River Compact, but in addition to that 75,000,000 
acre f~et every ten-year period, some surplus would have to be delivered 
there for Mexico. 

Now, according to our engineer's figures, and I believe they are 
the Bureau figures, the virgin flow of the River at the Mexican Boundary, 
with the allocation to Mexico and the apportionment to the· Upper and Low.er 
Bas1n6, r educes the surplus in the .whole river to some 220,000 acre feet on 
the average above all of our rights. That necessarily then lncludes the 
obligation of the States of the Upper Division to make delivery at Lee 
Ferry in additi on to the 75,000,000 acre feet every ten years for use .in 
the Lower Basin, approximately a million acre feet a year ·on the average 
to discharge tho obligation to Mexico in the absence or the disappearance 
of surplus, at which time if there ·was any deficiency in the surplus to 
Mexico, then the Lower Basin would supply half' the deficiency and the 
Upper Division half . 

, So it is a very complicated affair right in there that I think 
would require the additional engineerina information that I understand you 
feel you have to have before you could make or begin to get down to the 
question of the apportionment of the beneficial consumptive use of the 
7,500,000 acre feet apportioned to the Upper Basin, or an apportionment 
of the obliaations to deliver at Lee Ferry. So that the Legal Committee 
now would not be able to do much in addition to what t he Bol.Uldary Cornmis'­
sion suggests, :which is that: "Nothing in t his ·Compact shall be construed 
as affecting the obligations of the United States of America to the United 
Mexica.ri. States under existing treaties. " That is about as far as the Legal 
Co!lllll1ttee could now go until further substantive decisions are made, 

COM. STONE: Mr. Carson, I don't quite follow you. I have always 
contended fer engineering data when i t is necessary; but I don't quite see 
why you need any engineering data on this subject. We must -recognize, of 
course, the obligation on· that surplus to make deliveries at Lee Ferry, 
That is a legal matter. 

COM. CARSON : Yes. 

COM. STONE: We don't Jmow what that is and I doubt whether ·t;he 
Engineering Comm1ttee can lend any light on it; and if they did, the obliga­
tion would remain the same no matter what it is. I think your statement 
demonstrates the advisability of the Legal Committee considering the language 
submitted by the International lloundary Commission and the suggestions which 
have been made here and make some progress by working on it, 

COM. CARSON: Well, if you. refer it we will do the best we can with 
it, but I wanted to call your attention to those other things . 

COM. STONE: Whether the Engineering Comm1 ttee said 
it was 1, 500,000 acre feet or 500,000 acre feet, it is still an obligati on. 
And then added to that is the additional .obligation. imposed by the Coiorado 
River Compa9t f or each state to share equally if the surplus defined in the 
Colorado River Compact is deficient to moet Mexican obligations . 
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. 'IRE .C.llAIRMAN~ For each basin to · share, you mean, 

COM. STONE: Each basin, I mean. So that the discussion hare does 
indicate th.at inherent to. this · queation are legal matters. I still insist 
th&t this · 1a a ira tter which should 1n the interest of progress and can well be 
referred to the Legal Commit tee :f'or consideration. 

COM. WI!SON: · Mr. · Chairman, as I \Ulderstand, the .only thing before 
the COIIIUl.isaion is Judce Stone'a substitute motion, which requires that this 
be referre~ to the Lecal Com!ttea for :further consideration? 

' COM • . STONE: That is right, .· 

COM. WIISON: Mr. Wateon's motion was that action on· it be defel'l'ed, 
Now, I don't think it lllllkes a bit of difference . If you road the question 
here, the question that is asked :!.a: "Shall compact contain a.ny provision re­
J.ating to the deliver;, of water at Lee "Ferry f or the use of Mexico in the 
event there is not sufficient surplus water to SU!Jply the Mexican share. '' 
If you answei· that "yes", 1 t means simply that thri coI1apact will have some 
language 1n it to cover ·that. Whether you c.efor net-ion or whether you -refer 
it to the Legal COllll!littee, it 'lTIJJ.Y be determined not to say anything about it, 
wh11e lTe all recognize tho obligation. The only point I can see the1.·e is to 
determine whether you arr:, going to· say anything or nothing. In either e-vent 
we recosn1ze the obligation of the-Mexican Treaty. Now I will vote on either 
motion, "yes." 

COM. STONE: Mr. Wilson, I think you have got a p0i!it ther e anc!. I 
believe my motion· should be to the effec.t, t:iat teutati·;ely t.r .. J ,;omr,.-..c t should 
contain lanlJlw.ge and that the matt~r be :cef'erred. ~o th:, ·:,egal .;;olllJlli ttee. 

C<l4. IIIISON: I am not sure yet that we can all ao-eo that it shotld 
contain any reference at all. I think perhaps it should , But why make up 
our minds now that you are goinc to Sa:J something about 1 t when we can change· 
our minds later and decide no·t to? 

CCM. STONE: We have a lot of confidence in the Legal Committee anci 
if we refer 1 t to the Legal Colllllli ttee we will be malting proaress • 

.MR. HOWELJ,: For the TJUI"'.')Ose of determinin~ how extensive +,his motion 
should -be, I would like to ask !.fr.-IHt er a que:iti,,n • . If I understood· him right­
ly yesterday 1n mak"'...ng his r eport, with that modeaty so characte1·istic of. engi ­
neers, he st11.ted the Engineering Collllllittoe was unable to determine the exact 
obligations of the Upper Basin under the Mexican Treaty. · Did I misunderstand 
you? · 

MR. RITER: Hell, I don't remember exactly what I said yesterday. · I 
did quite a bit of talkinG, more talking than I should. But I have heard con. 
flicting legal philosophieo regarding t he obligation of the Upper Basin to de· 
liver water to Mexico. In my own mind th.ere is no quesUon about it, In rzy 
own r.dnd the Upper Basin u.~questionably has en obligation to supply the Mexican 
T.reaty. There· are people ~resent· in this r oom who do not agree with me. · 

COM, STONEr You don't mean t o supply the Mexican· T . .ceaty. We don't 
have it all. 

Riter? 
COM, BISHOP: Supply the shortage would be enough, wouldn't 1 t, Mr· 

MR. RI'.mn: There are some people in this roon who beli6ve we don't 
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have ·to deliver anything at Lee Ferry to help meet the obligation imposed 
by the Mexican TrP-aty , I don't nha':'e that view . 

MR. !ICWELL: Well, the only ::.·eason I made this inquiry, Mr. Chair­
man, is to determine whether or not 1t wouldn't be a good th:l.ng 1n view of 
the statement of t he Cha:l.rmE,n of the En(;ineering Advisory Cor:n:nittee that 
this watter or the obl1Gation under the Treaty of the Upper Basin ~tates be 
referred to both the Engineering and. the Legal Coirmittee. 

MR. TIOLLINS: I was wondering about the vording of Paragraph {a); 
I Qlll "·o:>1G.ering if our obligation ends as Upper Basin States in connection 
wit h t he -Mexican Treaty, if a sbortaae should develop which would require 
our ·furn.ts~inG water t o Mexico--if our obligati on ends if' we deliver it at 
Lee Ferry . Woul(j.n' t \le have to be responsible f or our :portion of the deli very 
at the International Boundary? · 

CCM. STONE: No, the Compact n:akea that clear , 

'IHE CHAIRMAN: Well, the Chail'l)l811 is a litt l e bit confused about 
the intent of the Co~.miaei on on this. It seems that the Commission should 
decide, f irst, whother or not it wants to heve language r eferring to this 
matter, and if so the lavyers presumably are to \IOrk i t out. And apparent­
ly that i s the intent of the motion, to indicate, maybe very cautiously, 
that the Commias1or. has a notion there should be a prevision and hopes . 
that the lawye!'s w:!.11 WOl'k something out. 

CCM. STONE: Mr. Chairman, Mr, Wehrli says that he has some sug­
geati.on to make t o clarify the motion. Maybe he has got something that 
will solve it. 1-rn~.t is it? 

MR. WEHRLI: I didn't have any sucgestion, Judge Stone, but_Mr. 
Watson• s motion ha.ving been withdrawn and you having made a subeti tute 
motion and then ha.ving sort of rephrased your substitute motion, I was 
\IOnder1ng if you uouldn't start over en your motion and make such motion 
as you feel ought to be made . I thought that might cl arify t he record 
on it. 

CCM. STONE: Very well. I \lithdraw my former motion and now 
make this motion : that with reference to the question appearing as Sub­
eecticn (a) under Croup III appearinG on t he agenda, the Cou:mission, subject 
to r eview and reconsideration, believes that the compact should contain 
l anguage r elating to the deliveries of water at Lee Fer ry for the use of 
Mexi co in t he event there is not suffi cient surplus water as defined by 
the Colorado River Compact to supply the Mexican share ; and also language 
which will consider the obl ie;atiorui under the .Mexican Treaty for delivery 
of water frcm the sw:·plue; and that the n:atter be r eferred to the Legal 
Advisory Cozmuttee, 

Now, my thought in submitting this motion is that the discussion 
her e indicates that there are legal questions. The r ecor d shows that the 
In~ernational Boundary and Water Commissi on has made a proposal , That pro­
posal should be considered al ong with any language which the Legal Col!llD.i ttee 
might have in mind. I also call attention to the fact that my motion 
specifies t l>.at it is a subject for further r eview and cons ideration. We 
vill be better nble to consider this if some ~pec if'ic recommendation comes 
from the Legal ColXlll1ttee. 

CCM. BISHOP: Second the motion, 

MR, WALLACE: Mr. Chair~, a question. 
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mE CHAIRMAN: Mr. Wallace . 

MR. WALLACE: What about droul3ht? 

COM. S'l'Or!E : My motion doesn't cover Subsection (b) on drought, Just 
1'hat ie reserved for further action, · 

THE CHAIR!-!AN; Is there further discussion of the motion? 

COM, WATSON: Questi on. 

THE CHAIRMAM: . 0ueation has been called for. Wyoming? 

COM. :BISHOP: Yes. 

THE CHAIBMAN: Colorado? 

COM. STONE! Yes. 

THE CHAIRMAN: rrew Mexico ? 

COM, WILSON: Yes . 

THE CHAIRMAN: Ari zona? 

COM. CARSON: Yes. 

THE CHAIRMAN: Do you nc~-, wish to comiider Item (b) of Gr:iup r::.:r nn 
page 2 of the agenda which ree.da: "Should the comr,act contain any prov:i.:;1,:,r, 
relative to extraordinary drought in oruer to talce advantage of the applicable 
provisions of the Mexican Water Treaty." 

COM. WATSON: Mr. Chairman, it is very aprarent t he.t we shot1ld, if 
we do have the obligation. Therefor e, 1-:e shonl d answer this 1 tem in the af -
firmative and refer it to the LeGal Advisory Committee . I so move, 

THE CHAIRMAN: Is there a se:::ond to Mr. Watson's motion? 

COM. :BISHOP : Second. the motion. 

THE CHAIRI.v\N: I a there a discussion of the uotion?· 

CCM. WII.SON: On that oame t.'1il18, I ·am· not sure the af'firmative 
answer is yes . I t may be but it appears to me that we answer fa) up there and 
say we recognize the obligation in some appropriate lan13Uage . Then tu1der (b), 
1n case of extraordinary drought, that obligation may be lilllited, I f we answer 
(a) yes and use apJ>.+'Opriate language, it may be entirely unnecessary to 3ay 
anything about extraordin4l'y drought, which is a matter the International 
Boundary and Water Commission will enforce against Mexic~ if appr o}?riate. 

MR. BREITENSTEIN: Mr. Wilson, mJ{ thoug!lt in submitting that was that 
there i s no provision in the Mexican Treaty which really places into effect the 
proVision on extraordinary drought, As I understand i t, tbe mtter i s l eft for 
determinati on by the United States but no agency is really designated to make 
the determination, It seems to me that we ought to have something in here 
which would recognize the right of the adl!linistrative agency which we set up 
to eay t o the United States Secti on that we have got an extraordinary drought 
and so the share of water delivery to Mexico should. be scaled down. In "IDJ! 
own mind, there should be some specific direction to the agency whi ch we eet 
up which would cover this subject. 



100 

COl-l. 'IJIISON: It might be desirable to have something in there 
that would assert that we want the benefit of that if that condition exists. 

MR. BREITENS'l'EIN: And direct our agency to determine it and make 
a r epresentation to the International Botmdary a.."ld Water Commission, the 
United States Section of it. That was what I had in mind. 

CON, WIISON: That may be included. · They ro.ay want ·to say some­
thing about it. It may still be an open question, whether we need to try 
t o s pell it out 1n the compact or not; · · 

THE CHAifiliAN : Are you ready for the question? 

COM. WATSON: Q.uestion, 

THE CHAIRMAN: Wyoming? 

COM. BISHOP: Yea. 

THE CHAIRMAN: Colorado? 

COM. STONE: Yeo. 

THE ClIAJEWl: Utah? 

COM. WATSON: Yes. 

'1llE CHAIRMA?1: New Mexico? 

COM, HIIS0!11: Yes . 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yea. 

THE CHAIRMAN: tt has been called to ths attention of the Chairman 
it is twelve o'clock. Do you wish to adjourn until a certain tll:116? 

COM. BISHOP: I move we adjourn at four o'clock tomorrow after­
noon, or sooner if we can get our aGenda cleared. 

THE CHAIRMAN: ·or course, that is understood. Now does any 
other Commissioner wish to say anyth1~ on t hat subject? 

COM. CARSON: 

'1llE CHAIRMAN: 
cusalon of the motion? 

-COM. BISHOP: 

THE CHAIRMAN: 

COM. STONE: 

THE CHAIRMAN: 

COM. VATSON: 

THE CHAIRMAN: 

I second WyomillG' s motion, 

You have heard the motion. Is there further dis­
( 'r.!estion is called for.) Wyoming? 

Yes. 

Color~do? 

Yes . 

Utah? 

Yee. 

New Mexico? 

' 



r CCM. WIISON: Ye s . 

,:m:· CHAIRMAN: Arizona·? 

COM. CARSON: Ye!'/, 

.J..U.J.. 

mE CHAIRMAN: Then the un<ie::.--standing ie that we will try to get 
thrlnGh by four o'clock tomorrow af·~ernoon but whether we do or not, we ,1111 
call it a day . 

COM. STONE: What time do we meet this afternoon? 

THE CHAIRMAN: That hasn't been disposed of, We ab.all r ecess now. 
What tima shall we come together? 

MR. ROLUNS: One-thirty. 

THE CHAIRMAN: l g one-thirty ~atisfa ctory? (No r es:ponoe . ) Let it 
be understood then we will convene at ?ne-thirty today, 

(12:00 Noon, Recess .) 

(1: 30 :p. m. Meettng reconvened.) 

THE CHAIRMAN: Gontlemen, will ;rou come to order, :,lease. It ap"!)<iars 
now that tho Commission is read3 to consider !ter.i (e) of' Cro:t:p JY, wh:!.ch :i.-~~:is : 
-''What general :provision shoul d bo incorporated in t he U:p:pcr Basin Co~._Jact t;, 
reco~ize the va lidity and ap:plicabili t y of the Colorad.o Ri vcr Compac t;. " 

COM. BISHOP: Mr. Chairman, I move that a provision be i ncorporated 
in the compact reco@'liz:!.ng the valid1 t y and ap:plicabili ty of t he Coloredo 
River Compact, and that the draft1na o: such a pr ovisi on be referred to the 
Legal Advis ory Colllmi t teo. 

question? 

COM. STONE: Second the motion. 

THE CHAIRUAN: Any. di·scussion of the mot!.on? Are you ready f or the 

CCi-1, WATSON: Quostion. 

TfiE CHAIR!1AN: Wyoming? 

COM. BISHOP: Yes . 

THE CRAIRMAN: Colo2•ado ? 

COi'-.1. STOi'lE: Yee: . 

THE CHAIRMAN: Utah? 

· COH. WA'IGON: Yes. 

T1IE CIIAillMAN: New Mexic"o? 

C<J.!. WILSCN: Yes . 

THE CHAIRMAN: Ar1:z.ona? 
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COM. CARSOU: Yes, 

THC CHAIBMAN: We will now consider Item (b) of Group IV, which 
read.a: ''Should the dofini tiona c,.mtained in Article II of the Colorado 
IUver Compact be incorporat ed without change in the Upper Baein Compact," 
Gentlemen, the Chair would suooest now that you discuss thls matter 'freely 
and then finally let's get a motion to dispose of it which you can all 
a{3I'ee to, 

MR. BREI'ffiNSTEIN: I eiuggest that before any action ia taken on 
th~t tho~e definitions should be read to the Commission here, 

THE CHAIRMAN: That i s a very good suggestion. Mr, Wehrli, will 
you read the proviaions referred to? 

MR. WEHRLI: 

"ARTICLE II. As used in this compact--

" (a) The term •Colorado River system' means that portion of the 
Colorado River and itu tributaries within the United States of America, 

''(b) The term 'Colorado River Basin' means all of the drainage 
area of the Colorado River system and all other territory within the 
Uniteu States of America to which the waters of the Colorado River 
syatero. shall be beneficially applied. 

"(c) The -term 'States of the upper division' means the States 
of Coloredo, New Mexico, Utah, and Wyoming, 

"(d) The term 'States of the lower division' means the States 
of Arizona, Califor nia, and Nevada. 

" ( e) The term 'Lee Ferry' means a point in the main stream of 
the Colorado River l mile bel ow the mouth of the Paria River. 

"(f) The term 'Upper Basin' means those parts of the States of 
Arizona) Colorado, New Mexico, Utah, and Wyoming within and from which 
waters naturally drain into the Colorado River system above Lee Ferry) 
and also all parts of said States located without the drainage area of 
the Colorado River system which are now or shall hereafter be bene­
ficially served by waters diverted from the system above Lee Ferry, 

"(g) The term 'Lower Basin' means those parts of the States of 
Arizona, California, Nevada, New Mexico, and Utah within and from which 
waters naturally drain tnto the Colorado River system below Lee Ferry, and 
also all parts of said States located without the drainage area of the 
Color edo River system which are now or shall hereafter be beneficially 
served by waters diverted from the system below Lee Ferry, 

"(h) The term 'domestic use' shall include the use of water £or 
household, s tock, municipal, mining, milling, industrial, and other like 
purposes , but shall exclude the generation of electrical power." 

THE CHAIRMAN: You have heard the dei'initions as read by Mr, Wehrli. 
What are the wishes of the members of the Commission? 

MR. WEHRLI: Mr. Chairman, I think we are of the opinion that these 
definitions should be included 1n the compact but that this is not necessarily 
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an exhaustive list of _def1n1t1ons · that you will need 1n the compact on the Up­
per Basin, We would favor inclusion of these definitions but with the under­
standing the,t 1 t Ir.e.Y be necessary, to add some others,. 

COM. STONE: Mr. Chairman, Colorado concurs in the etatement made by 
Mr. Wehrli for Wyoming, And we would suggest that the Legal Collllldttee be in­
structed to give c9ns1derat1on to sue~ other definitions as may be needed a.~d 
deAirable in the compact now under negotiation. 

'lllE CHA:ffiMAN: Po you suggest that as a motion, Judea Stone? 

COM. STONE: I am. just discussinB it is all, 

THE CHAII'J.1AN: All right. · Aro there any other sucgestion!l? 

CON. WILSON: Mr. Cbairllian, I agree in substance with what ha.i been 
said but I understand the Legal Cotmlitteo wnnts · some authority from this Com­
m.1.aeion before they brini3 something b'o.ck. Now 1 t seoms to me that there ought 
to be a little discussion somewhere as to whether each one of these definitions 
ehall .bt: copied verbatim into our co:npact. Obviously there arc a few of them 
that don't fit our compact. Some. of them are of such a substantial nature that 
we want to put them in our compact word for word whether all of them go j_n or 
not, and I think that t he ColiJIIU.ttee ought ·to have further suggestions from the 
Commission. 

The goneral provision that you adopted there under (a), tho lo.nguage 
of that, would in effect cov~r the definitions. Then it is a question of which 
ones you we.nt to specif'y, or does the Co:mmission ,rant to rsay, "Now, wit:1ou-c re­
gard to applicability or whether they fit, · copy each definition word for ,mrd", 
and then add some more. There should be some discretion it seems to me in the 
I.egal CoI!Jllli ttee to co:me back end sucgest that l!laybe some of the definitions 
ehouldn't be set out verbatim in our compac.t • . 

COM. STONE: Mr, Wilson, do you think we might make progreos now--1t 
isn't a difficult matter--if we would go over each definition and determine 
here whether in the judgment of the Commission such a def'inition may not be 
applicable and unnecessary or whether any change in definition nhould be ma.de? 

CCM. WII.SON: I think that might be all right, Judge Stone. 

COM. STONE: ' I ·think we might be niakillg som3 progress that we.:r, and 
yet I am wondering whether we could legally chall{le a definition, if we use it 
at all, that is contained in the Colorado River Compact. 

COM. WIT.SON: I am assuming that the Committee will write out a gen­
eral provision recognizing the validity and applicability of the whole coxnpact. 
Now, when that language has been decided upon, 'is it then necessary to follow 
that up and put every defin1tion in the new compact word for word? 

COM. CARSON.: Mr. C~irman, ip accordai:ce with the suggestion of Mr, 
Wehrli that it may be advisable to define terms in this compact in addition to 
the terms th~t were defined in the Colorado River Compact, it would seem to me 
that article relating to definitions probably should be the last one considered 
by this Commission after the other. articles a:re in and we determine whethe·r any 
of the terms there used appear to require specific definition. The Legal Com­
tll1ttee could be inetrueted here to co~sider and recommend to tho Commission 
any specific definitions of terL'.15, either included in the Colorado River Com­
pact or in the Upper Basin CoZ!lpact, as it would deem advisable to have specific­
ally defined when the whole compact is completed. 
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MR, WEHRLI: rr that is a motion, we 1rould Join in it, Mr, Carson. 

COM. CARSON: I would like to make that as a motion. 

COM. BISHOP: Second the 1110tion • 

. 'IRE CHAIRMAN: Motion has been made and seconded. Is there a 
discussion of the motion as presented by Com, Carson? (Question is called 
for. ) The qJ.\es tion has been called for. Wyoming? · 

COM. BISHOP: Yea, 

THE CHA.tRMAN: Colorado? 

MR. BREITENSTEIN: Yes. 

THE CHAIRMAN: Utah'/ 

COM. 'WA'ISON: Yes, 

'.II:IE CRAJRMAN: · Now Mexico? 

COM, WILSON: Yes, 

'fflE CHAIRMAN: Arizona? 

COM. CARSON: Yea. 

THE CHAIRMAN: We now come to Item ( c) of Group IV of the a15enda 
. which reads: "Should :paragraphs (f) and (g) of l'.rticle III of the Colorado 
~iver Compact r elating to the apportionxnent of unapportioned water ~e car• 
ried over into thfl Upper Basin Compact." · 

. Mr. Wehrli, can •.-1e borrow your vo·i ce to read the paragraphs (f) 
·and (g) of Article· II-I of the Colora<l.o River Compact so the Commissioners 
may lalow what t~~! are directing their attention to? 

MR. WEHRU: (f) of Article . III provides: 

"Further equitable o.pportiorunent of the beneficial uses of the 
waters of the· Colorado River system unapportioned by paragraphs (a), 
(b) 1 and (c) may be made in the manner provided in paragraph (s) at any 
time after October 1, 1963, if and when either basil1 shall have reached 
its total beneficial consumptive use as set out in paragr~phs (a) and 
(b). 

"(s) In the event of a desire for a f.ur~her apportionment. as 
provided in paragraph (f) any two signatory States, actillG through their 
govern~rs, may give joint notice of such desir~ to the governors of the 
other signatory States and to the President of the United States of 
Alllerica, and it shall be the duty of the governors. of the s1Bt1atory Sta.tea 
and of· the President of the United States of America forthwith · to appoint 
representatives, whose duty it shall be to divide and apportion equitablJ' 
between the uppe~ basin and lower basin the benaficial use of the unap­
portionod water of the Colorado River systel)l as mentio~ed in paragraph (f) 
subJ~ct to the legislative ratification of the signatory States end the 
Congress of the United States of America._" · 

MR. BREITENSTEIN: Since Colorado sugsested that I mis}lt say one 
of the thin8s we had in mind was: If there is any surplus water in the 

'! 
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Col.Orado River which is subject to _allocation, of. course the Upper Basin doesn't 
wan~ to give away the r:l.gh~ to participate in some of that surplus water. It 
seenis to 1118 there should be in an Upper Basin Compact so?D.e provision for al• 
ioc.ation_ among tho States of the Upper Basin of that portion of surplU8 water 

·which may be allocated to the Upper Bas in in accordance with theae pro,1Rions 
of the Colorado River Compact which have just been read. 

THE CRA.IRMAN: Mr. Breitenstein, is it yo·oJr idea tllat the final al­
location which may be made on a percentage . baaj s would be 111111 ted to the tui­

apportioned water or would it include the surplus? 

. MR, BREITENSTEIN: Well, my idea, sriea.l<1ng only personally, is that 
whatever allocati on we make among the States of the Upper i:lasin at this tim.e 
is an allocation of III (a-) wat er and not of eur-plus . 

TRE CHAIRMAl.l : Then when the mattor of surplus wo.ter io determined you 
would proceed under the. provisions of the Colorado River Compact in order to 
make .a further apportionment? 

MR. lIDEITENS'l'EIN; It would seem to me that further apportio=n·i; 
would be . desirable. ·It may be that apportionment shouldn't be on the same basis 
as the apportionment of the III (a) water. Now I don ' t know; it i s just a pos­
sibility, 

THE CHAIRMAN: Of course, that would afford .an oppor tunity at that 
time, then, to rectify a:-iy inequities which might pop u_p in the ccmpact we a.re 
talking about . 

MR. BREITENSTEIN: That i s a possibility. I would be surprised if any 
of the states here were willing to IMke an alloca t;ion among t.1e States of the · 
Upper Basin of surplus water. Maybe they are; I don't know. 

T.llE CHAlBMAN: Mr. Breitenstein, l e t me ask you this: . Could they 
really do that without violation of the existing compact? 

MR. BREITENSTEIN: Oh, I think it is poaaibls. You could say when, 
as and if the Upper Basin is determined to be entitled- to any Rurplua water, 

1 • then that water shall be allocated in a certain way. 

/. 

TSE CHAIRMAN: Thanks, Mr. Breitenstein. 

Com. Carson, do you have any r emarks on this item!? 

CCM, CARSON: Woll, Mr. Chair=, I agree with Mr. Breitenstein that 
you probably ought to have some refer ence in there so as to preserve .the right 
of the Upper Basin to participate 1n that further a pportionment betwoen the 
Upper and the Lover Basin, preserve that so there will be no question about 
it. But I don't be lieve it would be proper now to undertak~ t o apportion it 
until that apportionment is ~.ade between basins. 

'IEE CHAIRMAN: Com. Wilson? 

CG1, WII.SON: Well my presen t thought on i t is in line wit h uhat Mr. 
Breitenstein says. Howe·,er ' r don't know whether the Collllll.1ssion, when it comes 
to lllak.lng the allocation, i~ going to specify III (a) water. I don' t know. 
Tbat is a matter I think that would have to be given some very serious considera­
tion, But I am perfectly willing to use language that will preserve our right 
to part1~1pate in the apportionment of a_urplus water when it is avaiJ.able tmder 
the terms of the- Colorado River Compact. 
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'fflE CHA.l:RMAN: It would seem to the Chairman--I don't know how you 

would term it--but that notice should be taken of the possibill ty of the .: 
availability of unapportioned water 1n this compact and it should be definite• .! 
l.y understood what this compact allocates. 

Com • . stone , do .you have any ·further comments? 
... --~ . : 

COM; S'.FONE: I 'de>' not believe ·1t ia : good policy j and· irrespective 
of \y'hat Mr, Breitenstein said, ' I still question the p6ssib111ty· or making 
ariy ·apportiotillient ·or· surplu·s water. ·At least ·it isn't good policy· in this 
compact to attempt any ElJ)pOrtionment of the surplus water. ' I beUeve that 
the paragraph should be ~efer~d to in appr~:iate language~ 

T'ne states· of the Upper Colorado Riv~r- Basin 'l1J8Y not apportion 
surplus water defined 1n the Colorado .River Compact in 'the absence of'· the 
other two states of the Colorado River Basin, As Mr, Breitenstein suggests, 
we might agree among ourselves that if an apportionment is made, the appor­
t'iorunent shall be in accordance with the· agreement · contained, in this ·compact, 
but after all that is an agreement reached 1n a meeting or in a negotiation 
at which the other states are not parties. I think it would be very bad 
policy. · 

CG{, WIISON: I would like to call your attention to the provisions 
of that Paragraph (f), that it isn't necessarily true that this apportion­
ment ,iill be nade ·iI1 1963, · 

COM, · STONE: It isn't, ·certainly; you· are risht about· that, 

COM. WIISON: In 1963, if either basin shall have reached its 
total beneficial consumptive use,·. and· that might be fifty years after 1963, 

.. . . . . 

COM. STONE: That is what I said. They could apportion it under 
certain conditions and that is a definite condition. 

MR, BREin:NSTEIN: I · didn'.t say as· a. matter of policy I favored 
ma.Icing apportionment of 8.IlJ' surplus water . .. In answer to the Commissioner's 
question I said it was a possibility. I think that is right. But the 
Boulder .canyon· Project Act states, so' much III (a.) water,·plU:S not inore 
than half the surplus ·to California; and the :Arizona cohtract states so 
much water plus not more than one-half of the surplus, 
. ' . . . - . 

COM, CARSON: Of ·course·, that l!leans surplus availabie in t.lie 
Lower Basin, 

MR. BREITENSTEIN: .That is right; You could do the aallle thing up 
here but I think 1t is bad policy to do it. 

COM, STONE: In my opinion, whether it is pos.sible or not possible, 
1 t le clearly a bad pol1c;y', 

.'IHE CHAIRMAN: Off the record. (Di.scus~ion off the ·record.) ·Does 
the Commissioner 1.'or Wyoming or Mr~ Wehrli 11,ave 

0

anythin8' to of'fer on this 
item? · ·· .. · - -· ".· · · · · · .. 

MR. WEHRLI: We are will1ng to leave it to the future, but 1f that 
is done I believe the Legal Advisory Committee -ought to ' be given the task 
of drafting t he necessary language that would have to go into the compact. 

· I don't be lieve it 1s' a' ·subject tlia·t ·you can ignore. . I think you have got 
. to make some referenc_e · to ,1 t in · the compact.~~- that· the. Legal ·collllll.1 tte& ... · . 
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ousJ1t to draft such a provision if it is agreed by the Commissioners that no 
apportionment ohould be made in the com.pact at this _time. 

COM, WILSON: Mr. Ch~:1rma.n, _ I move that the question set out 1n the 
agenda under rv ( c) be referred to the Legal Advisory Committee with ins truc­
~1ons to that CoI!llllittoe · to put 1n a~propriate language such provision dealing 
with paragraphs (f) and (g) of Ar;;icle III of the Colorado River Com.pact which 
they deem necessary t o protect the rights of the Upper Basin 1n en:,- water that 
may be unapportioned. Of cours e· they report back to the Collllll1ssion. 

COM, STONE: Second the. moti on. 

THE CHAIRMAN: Are there any further comments on the motion by Jud8e 
Wilson? (Question is called for.) Wyoming? 

COM, BISHOf: Yes. 

·THE CHAIRMAN: Colorado? 

COM, STONE: Yoe. 

TliE CHAIRMAN: Utah? 

COM. WA'ISON: Yes. 

THE C:i!AIRMAN: New Mexico? 

COM. WILSON: Yes. 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yea. 

THE CHAIRMAN: The next item on the agenda i s Item (d), Group IV, 
which reads: "What, if anythin~·, should be done witl:r relation to -Article VI 
of the Colorado River Compact pertaining to controversies be-ti~een two or more 
states," 

Will you please read Article VI of the-Colorado River Compact, Mr. 
Wehrli? 

MR. WEHRLI: 

"Should any claim or contro·,rersy arise -between any two or more of the 
eisnatory States: (a) With reaped; to the waters of the Colorado River 
system ho t -covered by the term.a of this compact; (b) over t he meaning or 
performance of any of the terms of this comJ?S-ct; · co) as to the al location 
of the burdens incident to the performance of any articl~ of .this compact 
or the delivery of wteTs .ae herein provided; (d} a s to the construction 
or operation of works within the Colorado. River Basin to be situated in 
two or more States, or to be constructed 1n one State f _or :the _benefit of 
another State; or (e) as to the diver.sioi;i. of _water in one State for ·the · 
benefit of another State., . tlie governors of ~e States aff~cted upon the 
requeot of one of them, s~ forthwith appoint commissioners .with power 
to consider ·and adjust such cl.aim or contro~rsy, aubje·c·t to ratification 
b7 the legislatures of the States so S:ffe.cted,_ · · · . · 

"Nothing herein con~ined shall prevent the adjustment of er:ny such 
.. -~~im or controvers1 b,1 any present IJ!S~d ar by dir~c~ future. legislative 

:~ ,.~tic;m ot ~ interested States." 
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mE CHAIRMAN: The Chairman would like to ask a question as to what 
effect any action taken on this item would have on the a<il!linistrative. setup 
which you tentatively discussed and approved a day or so ago, 

. COM. STONE: Mr. Chairman, Mr, Breitenstein has a ·statement· to 
make on this· 'I tem (d) ,: page 3 of ·the a:genda. Perhaps he will clarify your 
question. · 

THE CitAJ::ffi,1.<\N: Would 'be very glad to heaz:· from Mr. Breitenstein. 

MR. BREI'l!KNSTEIN: My thought ;aa . th~ t ·. the ColllD.ission shoUl.d · g1 ve 
. constderati9n to this article or the Colorado River Compact but· I do not 
mean to imply that I think there is any reason for incorpor~ting a similar 
provision in the Upper Basin Compact. Frankly, I don• t like the wa:, that 
Article VI of the Colorado River Co!llpact reads at all. I see no reason 
whatsoever for incorporating it in an Upper Basin Comps.ct. You _noti.ced in 
the reading, of .couree, that one of the .articles mentioned ·was facilities 
in. one s tate for use in another state. 'We are doing here what that pro­
vision contemplates. We have made arrangements, in what has been tentative­
ly adopted, for the operation of facilities in one state for the benefit of 
another state. In m.r opinion that is perfectly proper under Article VI and 
is in accord with it. 

My recormnendation is that we do not carry over into the Upper 
Basin Compact Article VI of the Colorado River Compact. 

'ffiE CHAIRMAN: Com. Carson, do you have anything to· offer on this 
item? 

COM. CARSON: Mr. Chairnan, I agree with Mr. Breitenstein that it 
is not necessary that this article come over a s .1 t is written ·here. I don't 
think: it would be completely applicable . I thousht it might be covered in 
that other clause that we have referred to that we haven't yet been instructed 
t o write, that is, at the requect of one or mor e states, the other states 
would appoint co:mm1ssioners to consider e:ny matter. 

MR. BREITENS'IBIN: Mr. Carson., I didn't mean -to.·imply that I 
wasn't in favor of what you .just mentioned. My pqint was that there. was 
no necessity to carry Article VI over into t he Uppe,r Basin Compact. Some­
thing such as yo? suggest I think ·m1ght'·be· well done. 

COM, CARSON: That is the f,!aine thought that we both had. As it. 
is written here it would -not be proper to be brought over ae is. 

MR. WEHRLI: Mr. Breitenstein, are you talking now about the same 
thing or something different than what we discussed in the Legal Advisory 
Committee about review by the commissioners, or would t he two go toge~r 
in some way_? · 

MR. 1lREITENS'IBIN: They are probably two things.· I bad in mind 
the possibility of having a provision for. review and also that the Co:mm1a­
eion migh~ desire to set up some mach_inery for ironing out disputes. I 
don't know whether they would or not. But regardless of what action is 
taken on those two my r ecollIIllendation ia that Article VI should not be 
carried over, 

MR. WEHRLI: ·My thought about the matter ·is that if rou don't 
carry over Article .V:J:--I think we·can agree wit~ ·you on-that--nevertheless 
this ~ght be t he appropriate time to .make soma -request of the Legal Ad­
visory Comtnittee to prepare something on the subject. 
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MR, BREITENS'mIN: I agree. It lllis)lt be a soo4 idea. 

COM. STONE: Mr. Wehrli, a.re we not here though considering provis­
ions of the Colorado River Compact, what provisions should be carried over, 
under this sroup? Can't we dispose of this matter as a matter of policy and 
then revert to those questions which you raise? 

MR. WEHRLI: That will be agreeable. 

COM. BISHOP: Mr, ChairJMn, I move that ·Article VI of the Colorado 
River Compact not be included 1n the Upper Basin Compact, 

COM. WATSON: Second the motion. 

THE CHAIRMAN: The motion h&s been DJ.de and seconded. po you wish 
to discuss the motion? (Question is called for.) Wyoming? 

COM. BISHOP: Yes, 

THE CIIAIIlMAN: Colorado? 

COM. STONE: Yea. 

'!'BE CHAIRMAN: Utah? 

COM, WATSON: Yes. 

Tm: CHAIRMAN: New Mexico? 

COM. WIISON': Yee, 

THE CIIA:rnMAN: Arizona? 

COM. CARSON: Yee. 

(Diacuasi~n off the r ecord:) _ 

COM, STONE: Mr. Chairtoon, Colorado malces this motion: That the fol­
lowing suggested language be refeiTed to the Legal Committee for ·its considera­
tion, such language beins suggested for incorporation in an Upper _Colorado River 
Basin Compact, namely: "The failure of any state t o ·use the water -allocated to 
it for beneficial ccnaumptive use shall not constitute any r e linquishment of 
such water tci the Lover Basin or any state thereof.'' Further that the Legal 
Committee be asked to study this language and feel free to substitute therefor 
any other language which in i ta Judgment would be more appropriate for eucli 
purpose or enlarge on it if it sees fit. . 

COM. WILSON: Second the motion. 

THE CHAIRMAN: Are there any furt her CO!IJDlentG on the motion ae offer-
ed by Judge Stone? 

COM. WATSON: Question. 

THE CHAIRMAN': Wyoming? 

COM. BISHOP: Yes • 

. ·: THE CHAIRr.fAN: 'Color5cdo? 
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COM, STONE: Yee, 

THE CHAIRMAN: Utah? 

COM. WA'ISON: Yes. 

THE CHAIBMAN: Nev Mexico? 

COM. WIISON: Yes, 

THE OHA.1RMA?f:. Arizona.? 

COM. Ck1SON: Yes-. 

. : -

THE CHAIRMAN: Off the record. (Diecussion .. off the -record,) 

(3:Q5 p.m, - Recess.) 

(3:15 p.m. Meeting r~sumed.) 

THE CHAIRMAN: Nov, gentlemen, I believe ·ve are ready to consider 
the items under Group-Vas shown on the agenda. Item (a) of Group V reads: 
'\Should the COJ'.!'l~Ct endeavor ·to encol!lpass rishta and obligat;ions arising 
out of or affecting interstate tributaries." 

MR. BREITENSTEIN: May I state the tho\18ht -I had 1n mind in 
puttins that down? 

THE CHAIRMAN: We shall be very glad to have you state it. 

MR. BREITENSTEIN: Everything under Group V is related and -to ,me 
the basic question for decision by the Commission i s whether or not these 
matters pertaining to the tri butariea should all be settled and_ . concluded 
by one general overall basin com:pact or whether the idea is to have separate 
com:pacts between the states affected on particular :tributaries_, · . That general 
proposition ie involved in everything which is under Group v. There is only 
one Slllall item which i s different; that is 1n connect:i.on vitb , the existing 
La Plata River Compact, · · · 

MR. WALLACE: What is your suggestion? 

MR, WEHRLI: I would suggest, Mr, Chairmrui, thati" eubpa:i.;,:graph (b), 
having some different aspects than the others in that group, be considered .. 
first, or else consider (a), (<::}, {d), (a) and (f) together. I:t seems to me 
that (a), (c), (d), (e) ·and (f)· .are entirely germane, (b}· is a little bit . 
diff:erent, and (s) and (h) are so111ewhat different. : . '' . -

COM. STONE: I have .somewhat the same· op~nion, that we cen't 
settle anything under (a) because •it requires separate treatment. as-evi-
denced by (c), (d) and· so forth. · · -

MR·. WEHRLI: I think we should ·take· up either (b) or else--

MR, BREITENSTEIN: I agree with you, ·Mr. ·wehrli, I think the 
most appropriate thing is to take up (b) first. I think th.at can be dis­
posed of very simply. 

TIIE CHAIRMAN: We will considel' Item (b) , which ~eada: ''What 
provision shall be made with _relation to the existing :ta Plata River Com:pact." 
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record.) 
MR. WALLACE: What is the---off the record. (Discussion off the 

COM. S'.OONE: . It aeelll.8 to Ille we should have a provi~ion recocniiing 
that compact and the validity of its tel'mfl and that nothine in this compact 
which is under negotiation ahall be construed a11 having the !lffect of invali­
dating any of the terms of that existing compact. 

COM. WI ISON: Judge Stone, I will say so far as I know the water 
users in both Colorado and New Mexico have indicated that they desire that the 
La Plata Compact be continued in f orce and effect ao far as t heir individual 
r18}1ts ore concerned, 

CCM. STONE: That ls m;r underst3llding, 

COM. WIISON: If that is true, it seems to me it, might be desirable 
to put something in the compact to show that 1t is to continue 1n force and 
effect. 

COM. STONE: Mr, Chair:man, as representing one of the states party 
slsriatoey to the existing La Plata Compact, I move that the continuance and 
the validity of au.ch Ia Plata Compact be adequately protected by appropriate 
language in sn Upper Colorado River Basin Compact; and that t he matter be re­
ferred to the Legal Committee to draft ap_pl'O"(ll'iate 15.IlBUage. 

COM, WIT.SON: Second the l!lOtion. 

MR. l./F.ElLI: Mr. Chairman, .-e agt'e~ that the validity of that compact 
must be recognized but it i,eems that whenever an ap!)Ortionment of water is !Ila.de 
to the respective states W1der _ the compact, o~ couroe as to eacb state it would 
have to be sub,1ect to the provisions of the compact we are now endee.vorin~ to 
neaotiate, that is t o say, oubject to the ~ercen~ge allocati on of beneficial 
conaUI!lptive use and subject to the provisions relating to the obligations of 
delivery at Leo Ferr~. I think that probably would-be implicit but I think it 
1a e. matter which should be mentioned and understood. 

ment. 

COM. srot:E: Colorado doesn't question that. 

COM. WILSON: Neither does New Mexico. 

COM. STONE: That matt3r will be conoidered 111 lllaking the apportion-

MR. WEHRLI: I vottld merely suggest t hen that 1n referrinc t he matter 
to the Legal Advisory Committee that Coliil!l:l.ttee ought to consider perhaps a 
little bit lllDre than your motion mi3ht i ndi cate and that a provision merely 
recognizing the validity of the compact is not quite enough. I think we vay 
have to have some other provisos in connection with. it. 

. COM. STONE: I might say, Mr. ~Tehrll,,. that Iey' motion set forth the 
idea and 1ncluded ·tbe etatemerit. that the Legal Committ~e use appropriate 
languase to carry that out. Ro to the extent that the question yqu mentioned 
should be incorporated, I assume it wo~ld be incorporated in appropriate 
language. I have in mind the matter you mention. 

CCM. CARSON: Mr. _Wehrli, .it would seem t o mo that would be co-rared 
b;y a general clause that would. go in there that all rit;hts to beneficial con­
sumptive use 'of water in any state be satisfied f rOlll the water apportioned to 
that atate 1 ·includine the J..a Piata water or whate.ver it is. 
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MR. WEHRLI: I am. not quite prepared t o agree with you on that 
but I think the record is clear enough as to this reference to the Legal 
Advisory Colllllittee and it would be up to that Committee to attempt to use 
such languaae aa it feels necessary. So I have no disaereement with the 
motion that has been Illa.de. 

COM. W!ISON: I assume the water that is u.sed in New Mexico and 
also in Colorado by individual water users is capable of measurement. It 
is a peculiar compact. It provides for alternate use, so. many dates in 
one state, so many days in another. But I assume we can find some way to 
measure it so as to' .lllake it come within the allotment of each state. 

MR. I.JEHRU: To make my position entirely clear, I am aasum1ng 
that a condition might arise when Colorado would have t o respond to the 
supplying of some water to meet t he oblisa,tion at Lee Ferry. Obviously, 
of course, Colorado might use its own discretion presumably as to where 
that water comes from, but this particular water in the La Plata !liver ae 
we view it wouldn't be free from the 13eneral obligation of .the State of 
Colorado any more than any other portion of its supply. 

CC1,1. STO:t.'E: I might say this off the record--(Diacussion off the 
record.) 

THE CHAIRMAN: Are there any further comments on the motion as 
made and seconded? Are you ready for the question? 

COM. BISHOP: Cl.uestion. 

THE CHA:mMAN: Question has been called for . Wyoming? 

COM. BISHOP: Yes. 

nlE CHAIRMAN: Colorado? 

COM. STONE: Yes . 

THE CHAIRMAN: Utah? 

COM. WA'ISON: Yes. 

'DIE CHAIRMAN: New Mexico? 

C<1,f. WII.SON: Yea. 

'ffiE CHAIRMAN: Arizona? 

COM. CARSON: Yes. 

THE CHAIRMAN: Now, gentlemen, as pointed out by Mr. Breitenstein, 
these items are r elated. What are the suggestions for a combination of 
items for consideration? 

C(l,f, STONE: I augges t we go to Item ( c) of Group V. 

'ffiE CHAIRMAN: Off the r ecord. (Discussion off the record.} 
Gentl8lllen, you have before you the consideration of Item (c ), which reads: 
"What adjustment must be made between Colorado and New Mexico in con­
nection with the use of San Juan River 'water." 



CCM. WILSON: I yield to Judse Stone oo. that point • 

. "COM. STONE: I migllt yield to Mr. Wilaon. However, I think we must 
approach .the!3e subJects frank!Y. and realiet1c_ally. It is very obrtoua because 
or t.be topography of the country that any water apportioned to· New Mexico has 
to come out of the 88.n Juan Basin. It t.herefare creates a problem requiring 
special treatment and adJustment !n the compact now under negotiation. 

C<Jf. WILSON: I agree that is an adJustment that must be mde and 
perhaps it can be made 1n this compact. I realize that out of 8DJ' allotment 
that is J1!8de to New Mexico, the only source where we can obtain the water is 
the SM Juan arid its tributaries. · And if by chance we set enoue}l water to af­
fect Colorado's potential future uses on the San Ju.an, that 1a a matter that 
Colorado and New Mexico ~rill have to come to agreement on, if ever it should 
become nac~ssary for Colorado to foreeo some future uses on the San Juan in 
order for New Mexico to have its allotment. That 1a a me.tter that will have 
to be agreed upon and determined. As I visualize it from whatever allotments 
are made to. Colorado, Colorado will have to choose from which tributaries she 
is_going to take that water. 

MR. WALLACE: You have one choice. 

COM. WILSON: . And I alJl asaum.tns you wouldn't WJlt to take it all from 
the San Juan; I am a ssum1na that Colorado~-! will use the word arbitrar11y •• 
would ·not arbitrarily choose to take a large portion of her percentage of. al­
lotted water out or the San Juon 1f the ret1ult would be to prevent New Mexico 
haTins any source to go to at all to get the water allotted to- her. I assume 
you won't agree to an allotment to New Mexico that you felt would de::r1ve you 
of San Juan water that you JllBt had to have. I don'~ know where that line is. 
I do know your present uses on ~e S6n Juan are comparatively small and I do 
know that your potential possibilities are pomparat1vely 3Ille.ll so far as · the 
Colorado River repprt goes, but that is a matter we will have to adJuat. I 
don't know that there can l>e an adjustment to<la3. I 8lll willing to listen to 
a discussion on it. 

CCM. STONE: · There are two questions which Colorado muat keep in mind: 
One is that the development of the land and water resources in the Sr: 1 Juan 
Basin .in Colorado are dependent solely upon waters o,f that tributary, I know 
or no poss1bili ties for Colorado to talce any surplus waters out· of another 
tributary far use within that basin. 

The other question involved here relates to deliveries at Lee Ferry. 
It can be assUllled for the present at least} that when· New Mexico's desires 
and apportionments are taken care of out of thiis basin, that it will greatly 
reduce water reI1¥1ining with which to aid in making del1veriea at Lee Ferry. 
'!'hat !118,Y place a he.liv1er draft so far as Colorado is concerned on other tribu­
taries within the state.· So that it does become a rather involved problem. 

In .a real sens~, this San Juan River c_onst1 tutes a separate river 1n 
which tvo etates ·are primarily interested and which could, and ·in the absence 
of an Upper l!aain Compact probably would, ultimately mean a s~parate compact. 
It is CoJ,orado 's present vie:w that we shouJ.d attempt to adJ.uet these problems 
within .the tramework of the' ·compact now under negotiation. · We· hope that that 
can be accomplished. I can't see now what we can do about it unless 1-t is the 
subJect for separate discussions between the tvo states. 

MR. WALLACE: Does the D:>lorea have any relationship there? Can you 
take any water out or the Dolores down in the San "Juan Basinf 

CCM. STONE: · It is physically possible but I oon't think there 1a 
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enough surplus water in the Dolores that would make that likely. I imagine 
that there might bc--from a physical point of view--more likelihood of taking 
some water out of the San Juan into the Dolores,__ Bl!,t it is , OJJ.~ of these 
problems which .. points up the. pr:opJl)sitio.d that :the blanket a-pportiarunent of 
"X" amount of \rater · to Colorado--no doubt the same thing is true as to other 

·::'.' states--does not ~ewer _the question.· ; 
.: . . • 

.. MR. \·/EHRU; Maybe you can't answer this ·or doti•t feel like answer­
ing it , . but is your present view of the matter that the making of ai1 agree­
ment with Nev.Mexico_ on .. the San Juan River would 'be the necessary prerequisite 
to t h~ conclusion of the compact we are negotiating on, or what is your view 
of th-~t? "· ·. .. · · 

COM, STONE : My view about ft- is that I think it would -be well 
for the two states to have some discuss-ions ori tha~ ma~ter 1n· order to comple­
ment the !!'.a.king of this compact. Does that answer · yotrr question? · . 

MR. WEIIRU: Well, not entirety,· . Suppose that you and Ne.w M/3.X,ico 
are unable. to agr~e; can we still- go ahead 'and make this compact we a;re .en-
saged i n 'attempting to· negotiate here? . . ' . 

COM. STONE: Well, I think probably that your question would go 
to New Mexico more appropriately than Colorado. New Mexico is wholly de­
pendent upon the San Juan River . 

MR. WEHBJ..I; May I ask the question· then of Judge Wilson to see 
w~t his view ia , if he cares to -expt.'eaa himself'. . . 

CCM. WILSON: Naturally I would say, ?-A.r. lfe~li, if we c.an't_ . 
arrive il.t an agreement in this compact that whatever water 'is ~1,lotted to _ 
us c~. }:ie obtained by us, we won't agree to the- compac't_.. In ot~~-r wq.rds_, 
I don't see hov you could draw a compect that woul~ allot the ·rigl;tt to use 
so much water to New Mexico unless there were provisions in tlie compact · 
that made that possible of accompHshment, and to that extent· I would _say' . 
that the main COII!.pact is in a measure· dependent upon o·ur be ing· able to make 
some agreement. '· · 

COM. STONE: For Colorado I want to say I appr_1¥Ci~te fully Mr, 
Wilson's statement. I hardly see how he c~uld take- ~ d:iffe:t'ent position'. 

It seems to l!le, gentlemen, frankly, · that tbi~ --San Juan lilatter 
is er; important one as disc;losed. by the discussion thll:t lllUst be taken care) 
of in this compact now under negotiation. . 

THE ,CHAIRMAN: Gentlemen-/ i s it ·not ·possible that this mat~r wiU 
have to be taken care of in the allotment, the allotment itself would indi~ate 
that? 

C.OM. STONE: That isn'.t enough. That is w~~ we are Just trying 
to . point . out~ . ,. · 

THE CHAIRMAN: I.et me -ask a little further then if that isn't 
enough,. I haven't been able ·to determine yet whether the Commission in­
tends . to s~ec.~fy percen,tages on tributaries or ·a lump aum :percentage which 
-Will cover all the ._tributaries, · · · 

~ .• :,BREiffllSTEIN: Those queation,s are posed later on. 

COM. STONE: Those questions come later, But certainly, Mr, 
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c~, as to the San Juan River, I will say this, frankly it would be very 
unfair to New Mexico .. and. I don't see how New Mexico could ever accept a blanket 
allotment to Colorado without ·soJD.e a~juetment with Colorado on the San Juan. 

'I'BE CHAIRMAN: In othe!' word.a you feel, Jud.ge Stone, that the per. 
centaa& would havo to ba specified in the compact on that stream, 

COM. STONE: · Certainly ao:me app!"oprie.t;e arrangement. 

COM. WATSON: The question I would like to ask is: Will i t be neces• 
eary for us to make a ·compact in the future dividing certain waters between 
Wyom1n8 and Utah, and will this compact that ve are now ma.1eing just simply say 
that that compact w111· be made and we will acquieace in the terms? 

CCM. STONE: ·Mr. Watson, in answer to tha t--I thought I covered it 
1n '11f/ other statement--you can't do it that way. · No lower state such as New 
Mexico ~:ould ~ccept such a provision--that is for Mr. Wilson to say, thi.s is 
just '1!f¥ view; 

·r thtnk ·we should all try to be equitable in these matters. We could 
leave. New Mexico high and dry almost so far as their possibilities for the 
utilization of Colorado River water is concerned. They must get their water 
i'rom the San Juan. If we simply say we are including within the blanket ap­
portionment to New Mexico and to Colorado the waters of this stream or a pro­
portion or amount of water of this stream and that will be determined by future 
compact, then if Colorado said, "Well, that is fine. We just won't make a com­
pact"-.-and we are '!;he upper state, it isn't right and ,it won'.t settle the Upper 
C~lorado River 'Basin problems if we leave those things in that condition. We 
can't do it. 

COM. WATSON: Judge, may I add this in explanation of the condition: 
There io ataple water rising in the Uinta Mountains to cover the land that exists 
in Wyoming and the~e is a willingness on the part of the State of Utah to make 
a compact with Wyoming to apportion the water, we will say, of ·Henry's Fork. 
Now, TilJ question relates to this: Shall we go ahead this summer and make the 
compact as soon as we can and then let it be a part of this compact that we are 
writing at the present time, that is, in the nature of the La PJata Compact 
that alre~<ly exiots? 

COM. STONE: Sure that .can be done if it is done before this compact 
is closed, 

COM. WATSON: But we don't divide water between Wyoming and Utah in 
this compact; we make a separate compact and accept this compact, is that it? 

COM. STONE: That is a matter for those states to determine. 

There are two possibilities: You can do it within the framework of 
this compact; or you as a matter of policy may desire to do it by a separate 
compact which would be conewnmated prior to the making of this compact. How­
ever, I can see possibilities where that procedure mig.~t hold up this compact 
because both ·of them may come before -the Congress at the same time, one ahead 
of the other. 

'mE CHAIRMAN: Well, it seems t o me that in e1mpl e language, the com­
pact which is made first governs. 

COM. STONE: That is correct. 

MR. BARLOW: Mr, Chairman, I would like t9 ask this question with 
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that .thoucht in mind, wonld it be well that Wyoming anq. Utah have e..n agree­
ment on the Henry's Fork, included in this compact the Ba.Jill as Nev Mexico 
and Colorado on the San Juan and not figure on negotiating anything after 
this compact? 

THE CRAil™AN: Well, Mr. Barlow, if you negotiated after this 
compact-it•would· have .~o . . be with due recognition of the provisions in this 
-compact. · Whichev~r.· compact i_s· ~egotiated fir.st ·governti. :: . . ' . -· ... · 

.. ; 
COM. STONE: Whichever one is ·approved firsL · 

TlIE C~: Approved first,· ye~, correct. 

COM. BlSHO;P:: Mr. Chairlllan, we wouldn't like to go to the trouble 
and expense of negotiating .a compact ori the Honry'e .Fork or ·on .the ·Little 

··Snake River when it can be taken. care of by a paragraph in this compact. 
We had a meeting .. in · C;raig, Coiorado, to {:ii?t together on thie ' and each state 
baa appointed an attorney !illd they are supposed to .draft the language, -I .. . 
believe we tentatively agreed that . it·· could bo done and 9ur attorney it. 
seelll3 hasn I t been able to get together with Mr. Brei tenate·in' who represents 
Colorado, If it ie all ·right with Mr. Breitenstein, I would like to have 
Mr; Wehrli serve on ·that so we. can get it (j.one •. Let·•a get .. it done and over 
with. · If that i s the right way to do it, let'.s do it. 

. MR, :BREITENSTEIN: You are getting down now to Item (d). I 
th.ink we ·ahould· make every effort possible to adjust our differences on 
the Little Snake and incorporate ap:propriate provisions 1n this Upper 
Basin Compact. I assure you Colorado is villing to do everything possible·. 

THE CHArru,',AN: Whatever .woz,k you did do it seems to the Chair­
man would be helpful. You would have .to use your own .J:udsment whether yo.u 
would get your compact··ahead ·of this one or not~ but ce.rtainly you vill · · 
not be wasting your efforts, if _you work out tbe situation on · t~t stream. 

MR. WALLACE: Why not confine the discussion to the San Juan 1.mtil 
we get that behind us. 

COM. WIISON: I move that the Commission refer ·Paragraph (c) of 
Group V on the agenda to the representatives of the States of- Colorado and 
New. Mexico and that _ they report back to this Commission at a sul>Sequent · 
meeting·what adjustments they have arrived at· and· which they think can be 

· · incorporated in this compact. · · 

COM. WA'ISON: Second the motion. 

'mE CHAIRMAN: 
for the question? 

I s there .a discussion of the motion? Are you ready 

COM. WA'ISON: Question. 

THE CHAIRMAN: The question has been called for. Wyoming? 

COM, :BISHOP: Yea , 

THE CHAIRMAN: Colorado? 

COM. STONE: Yes. 

THE CHAIRMAN: Utah? 

· COM. WA'ISON~ . .Yes. . ... 



TBE CJ!AIRMAN: New Mexico? 

CCM. WILSON: Yee. 

THE CHAIRMAN; Arizona? 

CCM. CARSON: Yea. 

THE CHAIRMAN: Now, Ur. Breitenstein, as :,ou prepared this agenda, 
what item do 1ou suggest be taken up at this Juncture? 

MR. l!REI'.IENSTEIN: (d), the one with relation to tho Little Snake 
,. River • . 

THE ClIAIBMAN: Very well, we will consider Item (d), which reads: 
"What adjustment must be Jlle.de between Colorado and Wyomins witl! r elation to the 
uses of the water of Little Snake River." 

CCM. BISHOP: I move that the Sta tea of Colorado l:\lld Wyoming be re­
que ated to confer on an apportionment on the Little Snake River and report 
such agreement as the:, may be abl e to arrive at back to this Collll!l1ssion as soon 
as may conveniently be done . 

CCM. STONE: Colorado will second that _ll}Otion. 

COM. WA'ISON: Queation. 

mE CHAIRMAN: Wyoming? 

COM. BISHOP: ·Yea . 

THE CRAIRY.AN: Colorado? 

COM. S1~NE: Yes. 

THE CllAIRMAN: Utah? 

COM. WATSON: Yes, 

THE CHAI RMAN: Ne•.r Mexico? 

COM. WILSON: Yes. 

THE CHAIRMAN: Arizona? 

C(l.1. CARSON: Yos . 

COM. BISHOP: For the rec9rd, Wyoming appoints_~ -. Wehrli as the at­
torney to represent Wyoming 1n the drafting of that compact. 

THE CHAIRMAN: Gen tlerien, are you nm, roady to cons id.er Item ( e) : 
''What adJuatzn.ent must be made between Wyoming and Utah 'W'itl! rep,pect to the uses 
of the water of Green River tributaries arising in Utah. " 

COM, WATSON: Mr. Chairman, I move that the States of Utah and Wyoming 
appoint their representatives to confer on the apportionment and report back 
to this Commiesion, 

COM, BISHOP: I will ascend t he motion. 
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COM. WATSON: Question. 

THE CHAIRMAN: Question hae been called for. Wyoming? 

COM. llISHOP: Yea. 

THE CHAIRMAN: Colorudo? 

COM. STONE: Yes. -

THE CHAIRMAN: ' UtaM 

COM. WATSON; Ye~. 

'mE CHAIRMAN: New Mexico? 

COM. WILSON : Yes. 

1'.!IE CHAIRMAN: Arizona?·· 

COM. CARSON: Yea. 

COM. BISHOP: Mr, Chairman, I appoint on that ~ommi.ttee Mr. Wehrli, 
the legal adviser, Bnd Mr. Person, the engineering adviser. 

COM. WATSON: As for Utah, I will appoint the adviser to the State 
Engineer, Mr. Clyde, and Mr. C. o. Roskelley. 

THE CHAIRMAN: Gentlemen, Item (f) is the next on ~he agenda under 
Croup V; do you wish t o consid~r that item at this time: The item reads: 
"What adjustment must be D'ade between Colorado and Utah -~ith respect -to 
uses of water· on the main stream of the Colorado River, the Yampa River; 
the White River and the Dolores River, and other interstate streams 
tributary to e ither the Green River or the Colorado River~" 

. . 
MR. WALLACE: How shall we handle that, Judge Stone? 

COM. STONE: We felt that that was a matter which concerns prin• 
cipally the rights of Utah and we would · like in the firl:!t instance to have 
your suggestions. 

CCM. WATSON: Mr. Chaiman, 1n reading this item, as far as I can 
recall the diversions from the Yampa are . largely 1n Colorado, I don't 
know of any lande in Utah, Are there any, Mr. Brei tens te 1n? 

MR , BREITENSTEIN: It Joins the Green in Colorado. 

MR, MERRIELL: The Echo' Perk reservoir will b~ very largely , 
eµpplied by the Yampa. 

MR. WALLACE: The Deadman'a Bench is how large? 

.MR. :BREI'lENS'IEIN: I don't recall the exact area but 1t lies be­
tween the White and Yampa 1n both Utah and ·Colorado_. . 

MR. WALLACE: It is a large area and there is a ~eport on it. 

MR. BREUENSTEIN: It ie described 1n the Colorado River Basin re­
port. 



l MR. WALLACE: It is described in the Green or somebody else's. 

MR, BREI'1ENSTEIN: Yea, there is an old. report on it. 

MR, WALLACE: Are you familiar with that situation, Mr, Merriell? 

CCM, S'roNE: Mr. MerrieU is fam.iliar 111th it. I will ask bim--
Deadman' s Bench, 

MR. MERRIELL: QUite a little of that land is in Utah. 

MR, WALLACE: The maJor part is in Colorado, though, 

MR. MERRIELL: It will be supplied with water from 'White River. 

COM. WATSON: The land. in Utah lies west of A'?'tesia, ColorEi.do, which 
is near the State Line. 

MR. MERRIELL: A good deal of that Dead.man's Bench project is in Utah, 

MR, WALLACE: Hadn't that better go to a collllllitteo to see whether 
you should make separate allocations there on those streams or whether the al­
locations should remain in the ma.as? 

COM. S'roNE: Such action is B,£reeable to Colorado, Mr. Wallace • 
. 

COM. WATSON : I move that the States of Col orado e.nd Utah each ap­
point representatives to meet and confer on these rivers, the Yampa, the White 
and the Dolores, consider all the facts and report back to this Commission. 

COM. S'roNE: Colorado seconds the mot ion. 

COM. CABSON: Ml·. Chairman, may I ask a question there? 

'IBE CHAIRMAN:. Yea. 

COM. CABSON: In this you left out the main stream of the Colorado 
River and also the main stream bf the Green River. · 

end back? 

COM, WATSON: Include everything in Subsection (f). 

COM. CARSON: Doe an' t the Green River flow out of Utah into Colorado 

MR. MERRIELL: Practically no development, though. 

COM. WATSON: Include all matte.rs under (.f) . · 

CQ.l, CARSON: The Green tsn•t· mentioned on tha't. 

MR. BREITENSTEIN: I didn't think there would be any problem over the 
main stem of the Green. 

COM. CARSON: As a member o.f the Commission 1 w0uld like to know there 
we.an' t. 

MR. BREI'.IENSTEIN: Maybe I am not ri{3ht, · I don't know. The. t was rcy 
guess when I drew this up. 

COM. STONE: What do you say about that? 
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MR. MERRIELL: I don't anticipate any development on the Green 
River in Color':'-~ except possibly reservoirs, ·no. 

CCM. CARSON: Whe~ we meet age.in I would like to know that Colo­
rado and Utah are aGI"eed on all thqee matters if poeeible. 

COM. WATSON: Question, Mr. Chairman. 

TEE CHAIBMAN: Question has been called for . Wyoming? 

COM. BISHOP: Yes. 

THE CHAIRMAN: Colorado? 

COM. STONE: Yea. 

THE CHAIRMAN: Utah? 

COM. WATSON: Yes. 

THE CHAIRMAN: New Mexico? 

COM. WILSON: Yea . 

THE CHAIRMAN: Arizona? 

COM. CARSON: . Yes. 

'IEE CHAIRMAN: Does Colorado wish to announce the appointment 
of eny conferees? 

COM. STONE: May Colorado reserve the appointment of these con­
ferees on Item (f} of Group V of the agenda? 

MR. WALLACE: For how lorl8? 

COM. STONE: We will try to do it expeditiously, within a matter 
of two or three weeks. 

CCM. WATSON: Utah will agree to that and will appoint its com­
missioners. 

'IRE CHAIRMAN: Presumably you will communicate with each other as · 
to time of the meeting. 

COM. STONE: That is ril3ht. 

TEE CHAIRMAN: Now we come to a very interesting item, Item (s), 
which reads: "In the allocation of beneficial co~aumptive use of water 
shall there bo specific allocations to tributary drainage basins in each 
state." 

COM. WILSON: Mr. Chairman, just to get this started I would 
like to make a motion. 

m CRAIRMAN: Very well, Judge Wilson. 

COM. WILSON: In reference to Paragraph · ( CJ) of Ck-oup V, I move 
that any allocation made under the terms of this compact be made to the 
states ea such and not to any basin so that each state may determine for 



111sel.f the eource .from .which 1_t w:l,ll take its .. allotted portion of the water, 
eubJect of course to the understanding that as to New Mexico and Colorado on 
tho san Juan, it ~ll be necess8.1'Y _ to specH'y in .the compact what portion of 
Colorado's allotment aball com.e from ·the San Juan Basin. 

Cell. BISHOP: Second the motion. 

MR. MERRIELL: Mr. Chairman, I concur 1n Mr. Wilson's BUMestion. 
The way it will have to be worked out v111 be by tributary basin but I t hink 
the compact should make the allocation only by states. 

C<M. S'l'ONE: I dislike to dis3.gt"Be with my colleague, Mr. Merriell, 
but I do to a certain extent, and with Fred Wilson. I am at a lose t o know 
how we can answer that one until we have soroe report and some action on what 
bas been done with respect to (c), (d), (e) and (f). · 

MR. MERRIELL: That is the way it will have to be worked out, no 
question about that. 

COM. WILSON: The Engineering Committee as I understand is. working 
on that very problem. 

·MR. · MERRIELL: ·But. in the final language in the compact, I ag::-ee w1 th 
Mr. Wilson that it should be .an allocation purely by state • 

. COi4. STONE: Such allocation to a etate .would have to be subject to 
the special provisions of the compact .with respe~~ to cc,rtain tributaries. 

COM. WILSON: I understand the Engineering Committee will furnish 
facts and data 68 to the tributaries 80 as to enable each state t o dote::,nine 
how it can get !ts water out cf any particular tributary. 

THE CHAlRMAN: The Chairl!lan would like t o ask Judge Stone a question: 
Do you make allocation to tributary basins in the Republican River Compact? 

COM. STONE: That is correct, sir. 

'l'RE CHAIRMA,'1: The Chair recognizes Mr. Ritet-. 

. MR. ~I'IER: _The Engineering Advisory Committ~e will determine the · 
facte ·with regard to e'!;ree.mflov and present · uses ·by . tributaries . The report of 
the Bureau of Reclamation is the only document that I know of which com:piles 
all the- project potentialities by tributaries . · 

· . It seems . to me from an engineering .viewpoint, bearing in mind ·the dis­
cussion we had with Mr. Clyde before our recess, that the final allocation 
should be by states. I have this in mind that there are project potentielities 
w~thin ea~h state that are presumably larger than the water which will be al­
loc4tc,d to each ~tate, an~ I f eel that each state should_no~ tie it~ hands by 
Coming out in · a formal document and subdividing i ts own allocation 8l!!Onc its 
tr1buta;ries. " I t filee-q,.s ~o me that each s t ate should i>i.-eserve a certain amount 
of flexibility wµere lts ' water will be used vithin the 'etate, . ' - - . 

' 'mE 'CHAIRMAH: Mr. Riter, the Chairman would like to ~sk you a .ques­
tion: If you were in the position of some of these commissioners or the state 

. ~~~e~rs, J.n BUP.~qrt,.ng this compact befor~ .the various legislatures, how 
would you answer 'the queet1on·propounded by a lecif.s:)..ator. in a certain tributary 
bas~ as ·to vhat he .would g~t out of tl:lis qom:pac;:; and hie' people ,in the way of 
irrigation' developcient unless you specify how much of the, allotmant to .the 
atate comes out of a certain tributary? 



MR. RITER: Well, I couldn't answer the question, 

MR. ROWELL: It would surely have the fellow that wasn't going to 
get any asainst you. . . . _ ., . , 

THE CHAIRMAN: I ~eal+z;e _that. ' 
.. : . ' .: ; 

MR, WEHRLI: I don'.t knov whether you heard it or the reporter 
got it but Mr. ·Bishop se~onded the motion made by Mr, Wilson. 

THE CHAIRMAN: I ce~ta1nly didn't hear it, Pardon me for my 
neglect, 

MR. WEHRLI: He didn't speak very loud. 

MR. WALLACE: From your experience, what 1a ·the wise thing to 
do, Judge Stone? 

COM, STONE: I might remark that (~) and (h) are interrelated. 
Before ·we reach.any conclusion we might consider (h), 

TRE CHAIRMAN: That is entirely satisfactory to the Chairman, 
(h) reads: "Shall an upper state be r equired to deliver to a lower state 
any specific amount of water from e.ey tributary." 

MR, WEHRLI: I can see that those two are interrelated but I 
. 4on•t ·appreh~nd that even though you might decide under (h) t~t a certain 

amount of water would have to be delivered to a lover state upon a particu­
lar tributary, that would noceaearily mean that the allocation of bene­
ficial COilSWllptive use in each state would not be Illa.de to ·the state . itself 
rather than to drainage basins within the state. . -

n1'.E CHAIRMAN: I think this discussion of (h) is pertinent to th.e 
dis.cuss.ton ·or (g) and it is perm.j,ssible in spite of the fact that a motion 
is before us tn regard to (g). 

' • I • 

. COM, CARSON: Mr, Chai.rlllan, it seems t o me that if you limited the 
discussion to {g), to be specific, al.locations to tributary drainage basins 
in each state, that would only be in case of interstate tributaries I take 

. 1 t. It wouldn • t tie in with {h). In other words, I . think that when any 
of these interstate tributaries are. involved, the allocation will be ma.de 
to the state in a percentage of use. Still, there would have to be a pro­
vision to protect the lower state as veil ae the upper etate. What per­
centase would come out of the interstate tributary and how much of that 
interstate tributary now would be deliverable at the state line for use 1n 
~~~a~? -

As I understood Judge W1lso1_l-'s motion, I don't think it quite en­
compassed everything it should insofar as these interstate tributaties are 
concerned. We are not directly concerned for Arizona, but -I don't see. how 
you can make an apportionment blanket to a state without epecii'y1ng wba~ 
quantity of that apportiomnent· shall come out of one of these interstate 
tributaries or what part of the · flow of· the interstate tributary would be 
delivered at the line. . 

COM. Wll.SON: Mr. Chairman, I agree tllat these questions are inter­
related but I call your ·attention to the '.fact that (g) goes to the point of 
whether allocation shall be made in the compact to .a basin or to· a · etate. 
That ls the point that llliY" motion _went to. · · 



r Now then, if you assume-that tlle allocations are to be made to a state 
~ not to a basin, then take up Paragraph (h): "Shall an upper state be re­
quired to deliver·. to a lower state any. specific amount of water fi'om any tribu­
tary." The obvious ansver vould be, yea, if neces~arJ to effectuate the allot­
llll!lnta that are maa.e in the compact. I don't know whether the two can be decided 
together or not. 

COM, sroNE:· Mr. Chai.rnian, with respect to both (Bl and (h) and in 
answer further to Mr, Wallace's _queation, it occura to m.e that there are :irany 

· factors and decisions that should be made before any deciRion should be attempt­
ed on these two.paragraphs • . I understand that the engineers are making de­
pletion studies, making certain a.tudies as to all of the.so .tributaries. We have 
already agFsed that some of these statea stall meet and discuss the matter of 
appo1•tionment of water and use of- water on certain tributaries. It seems to 
me that those two matters are clearly aubJects which should be deferred for 
future action. 

MR, WALLACE: Until the report of. the Enginecring 'Committee? 

COM. STONE: Or '\ll'ltil the Engineering Comm..1. ttee can give us the data 
we need for the consideration of it, and also until these opecial committ0es 
dealing with different tributaries have been able to :make some r6po1·t. 

Cc»oi. WIISON: I didn't expect either one of these t o be settled def­
initely here today, I made the .motion, and I donit knov vhet her I want to 
withdraw it, but it is obvious that these things can't be wor ked out until the 
Engineering Committee report and until we determine just how the allocetion 
should be ma.de and the amount of it. 

THE CHAIBMAN: Well, the Chairman is certainly confused on it . I 
don't see why yo,~ need to wait for Sj)Y engineering data to determine whether 
you want to Il'ake the allocation in a lump :ium or to tributaries, I can't see 
how further information would help. ¥.r. Riter, I wou.ld like to have your com­
ment on that. 

MR, RITER: I don't know whether I can add much more, ~:r. Bashore. 
I do not know what is going to be used as a basis of the compact. I ~resume 
that the Co.rmniasionere will certainly consider project poten~ia+1ties . The 
information the Bureau of Reclamation has is o.lready available ' t'o the Commission 
on ,that baois. 

Ifow, the engineers have furnished you factual information on stream­
flow at key gaging statiorui. We have not y~t furnished. you :l.nformation on 
present uses or flows at state lines. 

I still feel in my own mind that .the compact itself' should be some­
what along the line that Mr. Wilson has in mind, the allocation should be to 
the state. I feel that it is entirely vithin the state's own business after 
the water is allocated to it how it is going to use a~ch alloca~ad water. 

· CGM. CARSON: E:xce!)t on interstate tributaries . 

MR, RI'1ER: Yea, there wiJ.1 have to be some agreement on that , I 
recognize that. 

COM, STONE: I for the life of me can' t set Mr. Rite1• 1 s reasoning on 
that, . -How in the world can Colorado and -New Mexico.on the San Juan make an 
eqUitable adjustment and still say that you make a blMl~et a:pport1C11lJ!ent to each 
etate? Certainly if it is a. blanket appo;rtioru:ient there have got to be some 
special provisions- to take care of. such situations·. 



MR. RITER: 'Well, Jud.8!'; I · ex:cepted that tributary. 

MR. WEHRLI: Isn't the ·situation this: that if' :,ou'made a. blanket 
apportionment to each state perc~ntage-wise and then required, let us say, 
certain state line flows, that ~lanket ·apportiolll!lent would be 1nd1rectl:, ar­
fec ted by those ;r:-equ.1,red flows. But I am wondering if you have in mind that 

. instead of making a blanket apportionment to each ata~e in percentages, you 
contemplate making an apportionment to a tributary basin 1n percen~es. 
I t seems to IDB that the apportionment should be to the states 1n percentage , 
if we are assuming that we are to make a percentBf:!e apportiODJDent. Of" course 
the use of that water will be afi'ected indirectl:, by the required state line 
flows, but I don't think that that necessarily means or requires arry attompt 
to divide up vi thin the State of Colorado, or any other state, the total 
amount of use of that s.tate as to all of the tributary basins •. 

COM. STONE: Perhaps I can clarify what_ I have said somswhat. 
I agree with Mr. Riter'e general principle that it should be the business 
of a state to use the water wherever· it' eeea fit and can obtain projects 
for such utilization, but we can't disregard the situation with respect to 
interstate tributaries. If those tributaries were in one state, the ques­
tion would be simple and could be answered by that general principle, 
But where you do have an interstate tributary such as the San Juan and 
one state dependent wholly upon that tributary, then you cannot cover the 
situation by a blanket apportionment to each state unless such apportion. 
ment is subject to special provisions of the compact vi th respect to such 
interstate tr~butaries. 

MR. RI'IER: I don• t disagree vi th you. 

MR~ WEHRLI: I don• t believe, Judge Stone, the views you have 
Just expressed conflict with Judae Wilson's motion--at least they don't 
in nzy mind. 

COM. WILSON: I don't think what Judge Stone says conrlicts 
with wha t I have in mini but I can give you an illustration if the figures 
I use are not taken as havins .MY. implication, Let's ass~e there is an 
allocation to Colorado to use 40 percent of the total of 7,500,000, Now 
then, as Mr. Riter said, it is up to Colorado to determine where she is 
going to get tbat water. If you .say you are going to take 25 percent of 
that out o:1' the San Juan you are going· to ·rorego the right to take it out 
of some other stream., either the· main stem or some other tributary, and I 
think the. t is a question for Colorado to determine, what the interests of 
J:ler s tate require her to do~ where you are goins to get the water. And 
obviously if you decide to take 25 or 30 ·percent of ·yo'Ul' allotment out of 
the San Juan, assuminB it is there, you might make it impossible for Nev 
Mexico to get a smaller allotlllent from that same source. 

I take it that Colorado would have to say, "Now how much of 
this are we Soin8 to take out of the San Juan?" It might have to be 
spelled out in the compact. And I don't believe that contradicts what 
Judge Stone said nor what Mr. Riter said. Somebody in Col,orado under 

. this particular circumatance would have to determine that and .it might 
be difficult to determine. .It might be the people on the tributary that 
you want to e;ive the least water to might be there clamorill8 for wre, 
I don't know. 

THE CHAIRMAN: Gentle?!18n, "this ha.a been a rather interesting 
discussion. It 1a now about 4:40 and you have all worked pretty well 
on this today and this is a very, very important question • . Perhaps you 
would like to adjourn and think about it a little bit and come at it with 



a treeh view tomorrow morning at say about 9: 30. Do I hear a motion to that 
effect? 

CCM. WA'ISON: I move we recess until 9:30 tomorrow .morning to con­
t-1nue this .agenda and that this evening this Commission meet to correct the 
minutes of. the last meeting. . 

'IEE CHAIRMAN: ls there a cecond? 

COM. S'.roNE : Second the motion. 

(Thereupon a vote was ta.ken and Com. Watson's motion 
carried unanimously. ) 

(4:40 p.m., "Fridey, February 20, 1948, recess unt~l 9:30 a.m., Satur­
day, February 21, 1948:) 

(All Commissioners present.) 

Denver, Colorado 
February 21, 1948 
9:30 a.ro. · 

. THE CRAlllMAlf: '.Ibe Coililll.1ssion wiH please c ome to order. Last 
evening we were considering the ite,ms under Group V, I tems (g) and (h). There 
was quite a bit of discussion on those items and apparently soma uncertainty 
as to the disposition of them, and appai•ently we adjourned with the idea of 
haTinG more t~ to think about them and :perhaps this morn!ng tho ideas may 
be more clarffied. · 

COM. ·m:r.soN: As ·r· ·recall, sometime yesterday afterno.on we got down 
to that portion of the agenda under Group V designated as (s) and (h) and I 
made a ·motion: I am not sure right now what the motion was and I would like 
to wit;hdraw that ·motion and have it tleleted from t he record. 

I want to say this: When I read (g) I thought the answer to it ~s 
so obvious that ~verybody could agree that the a llocation should be ma.de to the 
states as sovereign states. That is what I saw. in that (g). Apparently there 
!a lllDre in it than that. When you tie (h) into it, obviously my -motion was 
not sufficien t to cover all 'the elements that enter into both of those questions. 

What I have in mind now is that, without being technica l at all, 
eom_etime, somewhere 1n the compact there is going to be language that will al­
locate. to each state the right to use a definite porti on of the water allocated 
to the Upper .Basin States by the Colorado River Compact. To ~ mind, and I 
~on.'t believe anybody will disagree, that language should allocate that water 
or_ srarit :i.t or w~atever term you want to use, to each sovereien a~te . I think 
I Ml _clear up to that· point ·ana. that is -what I had in mind in-moving ye11tercu.y 
that· the answer to (g) should be to the states and not to the tributary drain­
age basin becauee I · · couldn't· corice-i ve of an a llotment belns made to a drainBge 
basin. '.l'he allot.ment shoµld be made to the state and adjustment in each drain­
age baaiJ;l lllisht be necessary, · 

· I am not going to make another motion but I de want to say this, that 
this . language wo~ld ce,rry out the idea I had combinins (s) ~d (h). 

CCM. S'roNE: yri11 you _put. that in the form of a motion? Color ado 
. ,v;u ·esre&° ·~o that. · 



.l~t> . . . 

COM. WILSON: I so move. " ~ .: ... 

COM. ·. WA'ISON: I wU.l; second that mot~o~: 

MR. WERRLI: Mr, Wilson, I don't know that ":fe· ~ec~saaril.y disagree ·· 
with that proposal but I don't believe we are able to ea:, at this time or to . 
agree at this time that there must necessarily be o~ each 1ntei:_state tribu­
tary a m1n1mum flow- fixed or a flov of some kind fixed. There ·may be .ca.see 
in which that may be necessary. If the motion means_ that w~ are agreeing, 
even tentatively, to the proposition that this must necessarily be true on 
all interstate tributaries, I don't think we would feel like goin~ along 
on it. 

CCM. WILSON: I 8.Ill ·not familiar enough w1 th the upper tributaries 
to say whether it is or is not. As to the San Juan I think.it is necessary 
obviously, 

COM. STONE: I .don't understand that implies all tributaries; 
that is, where nece ssery, · was your· idea, wasn' t 1 t, Mr. Wilson? 

COM. WILSON: Well, interstate tributary, if it is necessary. 
I think it wouldn't be necessary to making the allotment but I apprehend 
after it is ma.de, each state will imnt to lmow where its water . comes from 
and how much _water is taken from each tributary and these interstate flows, 
tbat is, the gaging stations at the state line, would have to be kept either 
for the benefit of the Commission or of the state itself. I am not sure 

...... that it would be. c.bsolutely· necessary on every tributary. 

CCf.1. WATSON: The facts can be easily _ironed out with any state 
concerned on any tributary that Utah m1ght be interested in, That would be- . 
particularly .true wi.th the Henry• s Fork area that rises on the north side of 
the Uinte,s •and flows jnto Wyoming and back . into the Green. · - . . . 

In th~ · case 01 the tr1 butar1ea , in ·_coio:rado exce·pt the Yampa the 
acreage lying in Utah is aman and-·therefor~ Ye think t;li.at arransement 
could b~ made :,,;I.th.Colorado for~ agreement between.Utah and Colorado; 

THE CHAIRMAN:· · Well, gentle11113n, ·101.1 mustn't fo;,ge:t it seems to 
the Chairman in the consideration of Itelll.EI (g) and_ (h) that 1t is just ·as 
important to ~onsider the obligation the tributary, dr~i~. basin has in 
meeting the collective obligation: at Lee Fe.rry as to think ·about what banefft 
that basin is go1ns to _get. · · 

. COM. STQNE: Mr. Chairmen, it is our interpretation of _Mr. Wilson's 
moti_on ~at that very item -is covered. I think he made it q\iite specif'ic. · 
And asaWl11ng he did that, ·could not. the queat,ion -rais~d ):)y _Mr, Wehrli be 
covereli by letting the record show that the m.otion made by .Mr. Wilson does 
not neees~U.y imply application to an tr1but&r1~s, . but to su~h :t;ribu-

. , UU-188 wb,ere the general principle. contained in hi~ IJ!Oti~ ·is IieCEISSary • 
If that- is- pt;t in. th~ record to cover Mr. Wehrlt' s pos_it101,1, I .~ certain 

· the _quest~on .raiaed b;y the Chairman is covered by Mr • . Wilson•·s, motion~ ·· 

MR. WEHRLI: May I ask a questi~-? Mli,yb~ thiS: 1~ ~emati.tre; ·but · 
in, considering this matter as to tributary basins are you thlnk.iria about 
fixing a cer~j,n amount of ' benef1c1al conau.mpt~ve use for a particular 
tributary basin, or ar1:1 you thinking only of -fi;xing .th"! ·µse:. 1.n that basin 
by . fequ1ring an .QutfJow from the basin of a certain amount? · · ' . ' . ' . ' 

COM. STONE: As we conceive that 1110t:ion it 1s diffi~ult to state 
whether one or the ·other would apply--perhaps both, In other cases· 1t Da)'-



I 

be accomplished by a requirement of a minimum delivery on a tributary at a 
at.ate line, I think that gets into details which would have to be spelled out 
and worked out 1n these arrangements which were sugaested yesterday, arrange­
ments between states on particulal' tributaries such as the San Juan. I don't 

e eoe that Vil' . Wilson's 1110tiou applies any hard end fast rule as to that, but 1 t 
0 ia obviously necessary on some of the tributaries . 

lt 

'B 

· COM. BISHOP: Mr. Chairman, at this p\.lint I would like to explain 
wiiat--m;y ·conception of the situation on the Green River misht be. Wyolllln8 might 
be compelled to deliver a certain percentage or a certain number of acre feet 
of water at. the Utah Line. But I can't see how that i s going to affect or pre­
vent Utah and. Wyqmins, ·ror instance, np here on a tributary that happens to 
head 1n Utah--aeveral' tributaries head 1n Utah and flow' into Wyom1ng--having 
an agreeinent that we will administer the water on a priority basis in that basin 
in' acco-rctance with the laws of the: two states, recognizing the' priorities and 
e.mouni ·fri the two states. I can't see ve should go on each one of those several 
tributaries· and see that Utah delivers a certain amount of ·water at the state 
line, Utah will automatically deliver that water at the state line if they go 
accardill8 to priority on those tributaries, 

I JUat want · to Iliake ' that explanation so yov. see what we have 1n mind. 
Just how they are · going· to work, · if they sny ·we· have got to deliver a certain 
percentage of water ln th~ Green River- at .the ·s'tate l1ne, maybe that ie the 
vey to do 1 t ·. But I don't see where· this· agreement on the trlbutar::.os needs 
to take into cona1deration the amount of water that Utah has to deliver at the 
WyoJDing St.ate Line. That i ·s automatically taken care of by ·an agreement that 
we will have e. commissioner administer the water on that stream Just like it 
was all in one state·, the recogn1tion of the rih)ite in those .tw? states. 

COM. STONE: Mr-. Bishop, tho. t 'IW.y be an appropriate arrangement 
there, but we ahouldn' t defeat a general pr1nc':!,ple which may, have · t o be applied 
on others . 

" \ ..... 
COM. BISHOP: Judge Stone, I don't think there is any argulllent be­

tween us there , I agree with the motion of Mr, Wilson. that it covers that 
situati on and if it doesn't I would like to have ~· Wile?!l _tell .me why. 

COM. WILSON: There may be tributaries up in Utah and Wyoming that 
I am not sufficiently familiar vi th that you probably might adjust by inter­
state ~eement and not have to account for each tributary outflow. But as a 
general rule--I know it is applicable to the San Juan-~there must be specified 
1n the compact these things that are mentioned i~ the mot1.on! 

COM. BISHOP: I think that is all. right •. 

COM. STONE: Question. 

'ME CHAIRMAN: Questi on has been calle 4 f or. Wypming? 

COM. BISHOP: Yes. 

'IHE C'H.tqRMAN: 
-:· · .: 

Colorado? 

COM, STONE: · Yes. 

'fflE CHAIRMAN: Utah? ·. 

COM. WATSON: Yes, 

'ffiE. CBI.IHMAN: . New Mexico? 



C_OM. WIISON: _Yea. 

·THE: CHAIRMAN: Arizona? 

COM, CARSON: Yea, 

.· , -TilE ·cHA~: Now, gentlemen, do you _wish t <;> pr<;>cee4 with ~e 
conaideratfon of"Group VI or go back ·to the conaideration .. of Item (a)"" under 
Group V ? . ' . ·: .. ,· · - _ · · _- . · . . . . 

. COM. STO~: ·Mr. Breitenstein sUM,es~s- that th~re s}lould be an 
indication a.a ·co wjlether the states attempt ~o take ca.re. o'f ~eae matters , .. · .. . 
in one compac~., namely, the compact under negotiation, It could be argued 
that such ind.1cat1on is-evidenced by the action on the other eubdiv1aione; 
however, he suggests that such an indication might be more specifically 
covered and in .order to make 'progress I would suggest to him that he make 
on behalf of Colorado the motion that he baa in mind in order to get the 
matter before the Commission, 

MR·. BREITENSTE!N: I thought the Comm.1ee1on should take action 
to the effect that the st~tee will attempt in tjlia Upper Ba.sin Compact to 
determine the rights and obligations of the various states. arising out of 
or af!ectin(l interstate tl,-ibutariea of the Upper Colorado River. 

Ca.t. BISHOP: I will second . the motion, 

mE CHAIRMAN: Motion · 1a made and seconded; Do you wish to 
discuss the motion? 

COM. WATSON: Question, . 

'IHE CHAillMAN:_ · The question has been called for. Wyoming?· · 

. COM. BISHOP: Yes. 

THE CHAIRMAN: Colorado? 

COM, STONE : Yee, 

THE CHAIRMAN: Utah?­

COM. WATSON: Yee. 

THE CHAIRMAN: New Mexico? 

COM._ WIISON: Yee, 

THE CHAIRMAN: Arizona? 

COM., CARSON: Yea. 

THE CHAIRMAN: Apparently we have covered Group ·t · and we now 
proceed to the consideration of Group VI. Ia it your wish to consider 
Item (a) first as shown on the agenda or to proceed in some other manner? 
Which item do you wish to take up first regardless_ of its position on the 
agenda? · ·· 

COM. STONE: Mr. Chair:n:ian, it seems t~ me that Itein ·(a) under 
Group VI, "Definition of the term 'beneficial.. consumpti_ve use•." could be 
disposed of rather expeditiously, Mr, Wehrli suggested that he had a 

,. 



definition that he may wish to submit later. r-t", a})pears ,to Co'l.orado that that 
is a matter which ought to be ~orked out between the Engineerina and Legal Com­
mittees. It is understood by all to be a definition which should be carefully 
considered. It is very obvious it has both legal and ong1neering implications. 

For thooe reasons, Colorado moves that the drafting of such a dofi­
nition be work:od out by the Legal and Engineering Commi tteee and be referred 
to those Committees for that purpose, 

COM. WATSON: Second the iootion. 

MR. WEHRU: Mr. Chairman, I don' t wi eh to be in default ori any 
promise that I ir.ade. I have worked out what I think would be an appropriate 
definition of beneficial consumptive ueo as related only to 'the apportionment 
that we hope to make between the states. I will distribute that definition 
if it is desired as I said I would do, but if it isn't, it doesn't make any 
difference. 

COM. STONE: You would be willing to distribute that to t,ie Engi­
neering and Legal Committees, would you not, Mr. Wehrli, for their corisidera­
tion? 

MR. WEHRLI: I would distribute it now or at any time you wish. 

COM. WATSON: I suggest you distribute it now. 

MR. WEHRLI: It is somethi.'l@ that can be considered and if' you don't 
~-!ah the thir>.g to GO into the record, that doesn't make any difference ·either. 
I think it is a very difficult problem in this compact. 

THE CHAIRMAN: Off the r ecord. (Discuss ion off the record.) 

COM. STONE: Question. 

THE CB'AIRMAN: Wyoming? 

COM. BISHOP: Yes. 

THE CRAIBVi.AN: Colorado? 

COM. STONE : Yee. 

'.mE CHAIRMAN: Utah? 

COM. WA'ISO?i: Yes; 

fflE CHAIRMAN: New Mexico? 

COM, WIJ.S ON: Yes. 

THE CHAIRW.N: Arizona? 

CCM. CARSON: .Yes. 

THE CRAIR!,1AN: We now come to Item (b) of Group VI which reads, 
"Method of meo.surins benefi.cial consu;nptive use . ' 

COM. STONE: To expedite the matter I midit state that 1-t is Colorado ' s 
position that (b) , (c), (d), and (e) caimot now be determined until more 1nfonia­
t1on is made available by the EngineerinB Committee and disc11.3sion at this time 
VOUld merely result in waste of time. 



COM, WATSON: I so 100ve. 

·THE CHAIP.MAN: Who seconds the Jl10~1on?. I s there a 13econd .. to the. 
motion? 

COM .. STONE: Second. 

THE; CH.A.!RMAN:: Are you ready f or the question? 

COM. WA'ISON: Question. 

THE CRAIRM. I\N: Wyom1ng? 

COM. BISHOP: Yes. 

·m C,HAIRMAN: Colorado? 

COM. STONE: Yes. 

THE CHAIRMAN: Utah? 

CO.M. WATSON: Yes. 

THE CHAIRM.1\N: New Mexico? 

COM. WILSON: Yes . 

'DIE CHATRMAii: Arizona? 

COM. CARSON: Yea. 

MR. WEHRLI: I didn't hear that motion. Was it a r eference i;o 
both the Engineering and Legal Committees? 

COM. STONE: That referred. those items .(b), (c) , (d), and (e). 

MR. WEHRLI: Was it a reference to both of the committees or one 
or the other? 

COM. STONE: It was a reference to the Engineering Committee, 
tha t vs could not make any progre ss on those items until further data and 
information was made available by the Engineering Collllllj. ttee •. 

THE CHAIRMAN: We now come to Article 6 which ·is entitled, ~Dis ­
cussion of means of corr e lating the work of the Engineering and Legal Com­
mittees." 

COM. STONE: Mr. Chairman, that whole matter could be handled quick­
ly by direction from you as cha.irman that t he chairmen of the two comm! tteee 
make appropr iate arrangements to work together where it is required. 

THE CHAIRMAN: Yes, I think that is a 13004 susgestion. Let the 
record show that the chairmen of t he two committees are to correlate their 
work and mee t according to their beet Judgment . Does that di,apoae of 
Article 6 to the complete satisfaction of all the members of the Commission? 
I f so, we will now .consider Article 7 which reads: "Discussion of a time 
sched.ule f or the preparation and completion -of a draft of the compact." 

MR;. WEHRLI: Perhaps you would- have to d!acuas 7 and 8 together. 
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TSE CHAIRMAN: It appears to the Chairman that the tvo articles are 
ver7 closel1 related and if you wi~h to discuss them both together, certainly 
there is no objection. Article 8 reads: "Determinati on of time and place of 
next moeting, '' · · · 

COM, WATSON: You wish to discuss the matter of the next ~0et1ng 
. place first? . 

CCM. STONE: I move that the next meeting of this COllllllission be held 
at Vernal, ,Utah', an July 7th at ten o'clock a.m. and continuing for such tilne 
as may be required, 

. COM. WA'ISON: I ~econd ~our motion. 

COM. WA'ISON: Question • 
• · , i · . , 

'IEE CHAIRMAN: -Question has been called .for to vote on the motion 
fi:icing the tims and place of the next meeting. Wyoming? 

COM, BISHOP: Yes. 

'mE CHAIRMAN: Colorado? 

COM. STONE: Yes. 

'ffiE CHAIRMAN: Utah? 

..... . da.1. WA'ISON: Yes. 

THE CHAIRMAN: New MeXico? 

COM. WIISON: Yes. 

'l!IE CHAIRMAN: Arizona? 

COM, CARSON: Yes . 

MR. WALLACE: I have enjoyed thi ii meeting anq. i appx:e.ciate the spirit 
that has been displayed and I am very happy to recognize the experience and 
wisdom dis~layed by the delegation from Colorado and tqank ·them£or preparing 
the agenda, which has been very useful in the deliberations of this conference. 
Further, I would like ·to say ·for my old friend--not my old friend, my young 
friend Mr, Carson from Arizona, that in spite of the comparatively SlDB.11 in­
terest that Arizona has. 1n the result of this conference--what can I say nice 
about you, Charlie Y 

CCM. CARSON: I can't. 1.magine. 

MR, WALIACE: What.ever it is I would like to say it as I regard you 
an eittl'emt,].y useful Jllelllber of this organization. I vould like to go right 
clovn the line but I think maybe that is enough to sq b.~ause for these two 
sro,zpe I have a very, very high regard. 

CCM, CARSON: Thank ;you. 

CCM. S'.OONE: Thank you, Mr, Wallace; we appreciate that. Mr, Chair-
011 the record the Cha1rlllsn has been referrinG to and for . about three days 

. , . been ref'err1ns to specific items on the asenda. In order tllat the 
· 1-,,,q be 1ntell1S1ble, 'lte.7 I sugsest that at the .beg1nn1Jl8 ·ot this maet­

.:-.i·t:1n agenda be placed 1n the record, 
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mE CHAIRMAN: Yea, that ia a good idea. 

MR • . BRE;I'lENS~IN: Off the _- record • . -:(Dis«usaion o:f'.:f'. . the record.) 

THE CHAIRW\N: 
page 3 of the agenda, 

COM. STOOE: That is· correct, !tem (e) .of Group- III appearing on 
page 3 would not appear on the agenda as appearing 1n the record, · 

(Pursuant to the ,.for;going, agenda was· copied -into the r~cord . ) . , . ' ' , . . . 

. ~ : : 

' J • 

MR. WEHRLI: Mr. Chairman, I don't lmov that 'I!1J' ideas exactly co1n-·· '­
cide with those of the Chairman of the Legal Advisory Committee or with those 
expressed by others present, but it doesn't seem to me quite essential for 
the Legal Advisory Committee to be entirely bound and lim4ted QY the. in­
structions given to it by the Commissioners in session here , I wciuld like 
to m.ove that . the Legal ~dvis¢ry COlDJll1ttee, in addition to -the. matters 
specifically referred to it, prepare such additional introduc~ory and_ forma~ . 
provisions as the Committee believes should properly become a part of the · · 
com.pact; and that the Committee also give attention to a s~~leton outline 
placing the different provisions in what the Colllllli ttee deems ·1;0· be ·a proper 
sequence. 

Let me explain that I don't have in lllind t}lat the·-Committee will 
deal with &iy substantive matters except as same have been referri3d. to the 
Comm! ttee. llut I believe it would be helpful if· :the Legal Comm1 tt,ee would 
correlate to some extent the different matters that have been· aseigned to it 
and come back with a report putting those in some proper relation to each 
other, leaving appropriate places for other things to be inserted, and alsd 
giving some attention to preparation of introductory ata_t6lll8nta that usual..l.y 
appear 1n these compacts 8nd other formal matters that have not been specific­
ally assigned to the Committee, 

COM, ST011E: Did you mak-e that in the ·f .~rm of a motion, Mr. Wehrli! 

MR. WEHRLI : Yes, I did, 

COM. STONE: ~f ~t 1a a moti?n, I sec-ond it. 

MR.' WEHRLI: Of course~ Mr. Bis!'iop 111akea the -ootion. 

. . THE CHAIRMAN: · Yes, that is underst0od, . seconded l>y Co~9r~d.o.. ;t_s. 
there a _. d;isc.ussion of the motion as made by· Mr. ·Bishop? . . .. , ·· .. ·. - . . 

COM. WA'ISON: Question. 

THE CHAIRMAN: Wyoming? 

COM;: BISHOP: ' Yes. : 

THE ·cHAJRMAN: ·Colorado? .... ; 

COM. STONE: Yee. ·.· ·:. , 

.. .. ,: ~ : THE CHAIRMAN: Utah? 

CCM. WA'ISON: Yes. 
- - , .~ • l • ,-: 



'lllE CHAIRMAN: New Mexico? 

COM. WIISON: Yes, 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yes. 

'rnE CHAIRMAN: Now, the Chair will not insist on his suggestion if 
you all understand what is to be done in. the meantime, but the Chairman 
probably is a little :more dense than some of you and I - don't understand it 
and I still think a clear statement and conci se .o¼tement should be me.de by 
someone on the work to be done in the interim and the correlation of that work 
so there will be no misunderstanding about it. We . have about 45 minutes until 
twelve o'clock, 

MR. WEHRLI: Mr. Chairman, as we understand it, there will be a :pre­
liminary meetina--

COM. STONE: Pardon me, I was so.ing to .auss~st, Mr, Wehrli, that 
since the specific procedure whic~ has· been Qiscussed and apparently approved 
was submitted by Mr, Bl·eit enstein as a member of' the .Legal Committee from Colo­
rado, I should be glad t o ask Mr, Breitenstein on beh11,lf of Colorad<', t o place 
that procedl,i-"8 in the form of a motion· 1n compli~ce with the suggestion of 
the Chair, · 

MR. WEEBLI: Tha t is very agreeable ~ 

THE CHAIRMAN: Mr. Brei tcnstein., 

MR. BREITENSTEIN: The mot-ion .i s that in the period between now and 
the next meetinG of the Comm.1,ssion on July 7, t he c·omm1 ttees which have beon 
authorized between the states affecting tributary bas ins, and the Legal Advisory 
Committee and the EngineerillG Advisory Committee, should be so correlated that 
prior to the meeting on July 7; there is presented to the Commission in the 
event of agreement between the s tat es, recollDll.e.ndations as t o the method of 
treatment of the tributaries· and as to all other mat'ters which have been dis­
cussed and referred to tho Lesal Advisory Committee and the Engineering Advisory 
Comm! ttee; and that it _shal.l be the obligation of the representatives of the 
var,ious states on those committees under the over~ll control and direction of 
the Chairmen of the Eneineering Committee and the Legal Committee to so co­
ordinate their efforts t hat this may be accomplished, 

'fflE CHAIRMAN: Thank you, Mr, Breitenstein, - That is a very clear 
s~tement~ think. 

COM, WA'ISON: Second the mot1oni 

THE CHAIRMAN: Is there discuss ion of the motion as submitted by Mr, 
Breitenstein? Are there ·any questions concerning the motion? Mr. Riter? 

MR, RITER: I can't remember all that he said. I would a :i:-.1,reciate it, 
if the motion passes, if I might have a copy of it for my guidance 1n advance 
of the complete transcript of the whole meet ill'3, 

'fflE ClrAIHMAN: And also for Mr. Carson, I believe, too. 

MR. WALLA.CE: Question, 

THE CHAIRMAN: Wyomins'l 
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COM. .BISHOP: Yes, 

THE CHAIRMAN: Colorado? 

COM. STONE: Yes, 

mE CHAIRMAN: Utah? 

COM. WATSON: Yee, 
. ·,, 

TIIE··CirAIP.MAN: 
. • .. 

Ne,r Mexi~o? 

COM.. WilSON: Yes. 
,·.-· .. 

THE CHAIRMAN: Arizona? 

COM~ eARSON~ Yes • \ : ... ti:-; 

. . , . THE CHAIRMAN: . '!be Chairman at thie tilile would like. to· express hill 
appre"ctat,ion of' the -i?iteil:1sen:t manner 'in which the pr~ss ha.a, report;ed the- ···.·.-,\ 
progrea·s of the· c·ommi-ss1on.- meetizimi·; I find no fault whatever· w1 th ·the ,· :.-. · · : 
articles which I have read and I think the press· is to be ·col!llllBn.ded ·fo:r• its · 
intelligent handling of this complex matter. " · ·: .,· 

COM, CARSON: 
edit these minutes. 

'.IEE CHAIRMAN: 

COM, STONE: 

I move that the ·cominission meet at two._Q,.'cloqk to 

Is, there a second to the motion? 

THE CHAIRMAN: · Is there a discussion of the motton? 

COM. WATSON: Question~ 

. .: . ,; .. 
. _· .. : .. :.· 

. (Thereupon a vote was taken and Com. Cars~'a ~ti~n c~rl~d 
unanimously,) . · ,: · ' ·' 

COM. STONE: Move we_ adjourn. 

(Motion is- seconded, a vote is taken and the motion carries 
unanimously-.) 

(11: 30 a.m., Saturday, February 2lj 1948; Commission adjourned 
until 10:00 a.m. , Wednesday, .Ju.J;r ._7, 1948, at Vernal, Utah,) 

:,; 

· . . ' 

' I . ' 
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ul"-~Trna no. 1 
Vernal, Utah 

July 7 - 21, 1948 

Appearances. • • • • • • • • • • • • • • • 
Call to Order. • • , • • • • , , • • 

Comments by Chairman Bashore, , ••• 
Statement by Geraint Humpherys , Indian Affai rs •• , • , • • 
Listing of Federal fi.gencies' Correspondence, , , • , • 
Motion by Com. Stone to Make Federal Letters Part of t he 

Record; Seconded by Com. Watson, •• , • •• • • •• 
Vote taken; carried. • • • • • • • , , • • 
Text, Department of Army Letter • •• • 
Text, Department of Interior Letter. 
Text , Offi ce of Indian Affairs Letter 
Text, Bashore Letter to Secretary Krug , • ~ • , • 
Text, Department of Agriculture Letter. , 

. . . 

Moti on by 9cm, Stone that Commission Chainnan Solicit State­
ment from Atomic F.nergy Commission; Seconded by Com, 
\7atson. • . , • • · • · • • • • • • • 
Vote taken; carri!!d , • , , • , • , , , , 

Decision That All in Attendance Hay Contribute 
Report of Engineering Advisor y Commi ttee 

Explanation by ?.:r , Riter , • , • , • 

Col'l!1lents, , • 

Text of Report . • , • , , , • , , • • 
Table on Strea?ni'lows at Gaging Stations • 
Table on Depl etions at St ate Lines . 
Comments by Com . Stone re Copies of Report. 
Comments by Chai~man Bashore, , 
Comments by lir , Tipton, , 
Comments by Mr, Wallace 
Comment s by !lr , Riter , 

Noon Recess •••• 

. . . . . . . . . . 
July 7 (Afternoon) 2 p . m, 

Outline of Meeting Schedule for Commission, •• 

. . . ' 

Report of Legal Advisory Committee . , , ••• 
Te;,t of Report. . • • • . • • • . • • • • • , • • • • • 
Text of Attachments Submitted with Report. , • , • • 

Moti on by Com , Stone That Engineering Committee ' s Repor t and 
Legal Cammi t tee 's Report be Received and ~!ade Part of the 
Record, for Further Consider ation by the Commissi on; 
Seconded by Com. \1atson, , • ••• • ••• , , • • • , • 
Vote taken; carri ed . • • • ••••••••••• • • • 
Comments by Chairman Bashore, •••••••• , , 
Comments by Com, Stone, • • • • • • , 

Motion by Com. Carson to Adjourn to July 8; Seconded by 
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Com. Vlatson . • • , • • , • • • • • • • • • • • • • • • • • 2 
Vote taken; carried , . . . . . . . 2 

July 8 (Fo~enoon) 9:)0 a , m. 
Ca 11 to Order . • • • . • . • • , • • , , • • . • • • • 2 
Remarks by Chairman Bas~1ore •• , , • , , , , 2 

ment, • 
Discussion of Af"Jortim;::1ent ancl Measurement of Apportion-
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Vol. 
Analy:sis by l.ir. Tipton (With Ch.lrt::i, Mc>.ps and Graphs ) . • • T 
Comments by Mr . I/al lace • • • • , , • , • , • • • • • 2 
Comments by Chairman Bashor e , • , • • • • , , , , , • 2 
Comments by Mr , Goodrich , , • • •• • , , • , • • 2 
Comments by Mr, Meeker. , ••• • • • •• , ••• , • 2 

Mot ion by Com. Watson Suggested by Mr. Wal l ace that Color~do 
Offer of Tipton Charts for Record Be Accepted; Secondec: by 
Com. Wilson. • • • • • • • • • • • • • ••••• 
Vote taken; carried • • • • • . . • • • • • • • • • • 

Further Discussion of Tipton Analysis. • • ••• • •• • 
Comments by Mr. Clyde • • • • • , 
Comments by Mr. Neh::-li. • • • • • • • • • • , 
Comments by Ur , Breitenstei n •••••••• • , • , , • , 
Comments b"f Co!:! . Vlat:;on , • , • , , , , 
Comments by Com. Cf.-rson • • • • • • • • • • • • • • • • • 
Comments by Co!.1. S~c:-ie • • •••••••• • •• 
Comments by Chairman Bashor e , , ~ .. • • , • 
Comments by Com. ~ilson, , •• •• 

Adjournment to July 9, • , • , , , , • • , , , , 

J uly 9 (Forenoon) 91)0 a , rn, 

Call to Order . • • • , • . • . . • , • . • .. • • 
Colorado Proposal by Com. Stone for Percentage Apportiorunent 

of Water, with Colorado to Claim S6 Per cent 
Conditions of Acceptance . , • , • , • • , • , • , , 

Wehrl i Correction of Figures Submitted by Him July 8 , 
Report on Region 4 · Studies of Reservoir Operations on 

Colorado River and Fl ow at Lee Ferry • •••• , , • , •• • 
Explanation by Mr , Larson , , , •• , , • , , , 
Comments by Chairman Bashore. , • • , •• 
Larson Charts for Record. , • , • • , • 

Wyoming Statement on Percentage Appor tionment, Claiming 16 
Per cent • • • • , • • . • • • . • . • •• 
Explanation by Com , Bishop. • , , • • • • • , , , 

Utah Statement on Percentage Apportionment, Claiming 28 
Per cent . • ••. •. • 
Comments by Com, Watson • • • • • •• , • • •• • • , 

Arizona Statement on Apportionment 
Comments by Com . Carson , • • , , 
Comments by l:!r. Ri tar • , • , 

... . 
New Mexico Statement n:-: Percentage Apportionment, Claiming 

1S Per cent , • , • • • . . 
Distribution of Colorado Statement in Mimeographed Form, • • 

Comments by Co'.!\, Watson •• • 
Comments by Com. Stone , ••• 
Comments by Mr . Tipton, • , • • 
Comments by Mr. Breitenstein, 

. . 
Comments by !:Ir. Wehrl i . , • , • , • , • 

. . . 
Motion by Com . Watson that Each State Prepare Written 

Justificaticms for Vlater Apportionment, Similar to 
Colorado Statement, for Study by Commission; Seconded by 
Com, Stone , , • , • •• 
Comment by Com, Carson . , , • • 
Vote taken; carried , , 
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Consideration of Articles Contained in Legal Committee 
Vol. Mtg. ,age 

Report . • • • ••• 
Committ ee Report , • • • 
Comments by t.ir. Clyde , 
Comments by Com. Stone, • 
Comments by l.ir . Vlehrli. • • • • • • 

Motion by Com. Watson That Commission Proceed Ar t icl e- by­
Article Analysis of Legal C=ittee Heport, t o Approve or 
Reject Pri nciples Involving No Controversy, and Delay 
Action on Controversial Items; Seconded by Com . Stone •• 
Vote taken; carried . . • , • • • • • . • • • . . •• 

Motion by Com. Stone t hat J . G. rlill, Federal Legal l,.dviser , 
be Chairman of Drafting Committee, and that Each of the 
Five States Name One Member to Committee; Seconded by 
Com . Wilson. • • • • • •••••• 
Vote taken; carried . • • • • • • • • • • • • • • • • • • 

Personnel of Drafting Committee •••••••••••• , •• 
Consider ation of Items of Legal Committee Report . . . . . 
Attachment 11A,. • • • • • • • • • • • • • • • • • • 

Comments by Com. Carson ••••• , ••• , •••• 
Comments by Mr. Clyde, • • • • , • • , • • • , 
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Moti on by Com . Stone to Accept Attachment "A" in Principle 
and Refer It to Drafting Committee; Second by Com. Watson 2 
Comments by Mr. Bliss . • • • • • • • • • 2 
Comments by Mr . Breitenstein. , , • , 2 
Comments by Mr , Tipton , 2 
Comments by Mr , Rolli ns , 2 
Comments by Mr, Clyde •• 
Comments by Com, Stone . 

Stone motion amended anc revised 
Comments by ~Jr , Riter , •••• 
Comments by Ur. i3reitenstein , 
Comments by Chairman Bashore. , , , , , 
Comments by Mr. Clyde •• 
Comments by Mr , Tipton . , , 
Comments by idr, Bliss • • , 
Vote on Amendment ; carried, , , , 
Vote on Amended Motion; carri ed 

Attachment 11811 , , • • , 

Comments by Com , Carson • , 
Motion by Com . Watson to Adopt Attachment 11B11 in Principle 

and Refer It to Drafting Committee; Seconded by Com , 
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2 
2 
2 
2 
2 
2 
2 
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Bishop. . • • . • . . . . . . • . . . . . 2 
Comments by J.i.r . Will. • , • , • • • • • • • • • • • , 2 
Amendment to Include Other Relevant Agencies , • , , • , 2 
Motion Withdra,m, to Permit Submission of Reframed Motion, 2 

Motion by Com . :/ilson That Attachment "B" Be Tentatively 
Approved and Referred to Drafting Comr.ri. ttee, with 
Authority to Incorporate Language for Suggestions by 
Mr, V/ill and Com. Stone; Seconded by Com. Carson , • • 2 
Vote taken; carried, , • , • • , 2 

Appointment of Jesse .l, Udall of Arizona to Drafting Colllr.li t t ee 2 
Attachment "C" , • , , • • 2 

Comments by Com , Carson , , 2 
Comments by Hr, Brei ten stein , , 2 
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Moti on by Com. Carson to Accept Attachment "C" in Principle 
and Refer It to Drafting CorrJ11ittee; Seconded by Com . 
Watson. • • • • . • • 
Vote taken; Carried •• 

Attachment 11 D11 • • • • • • , 

Comments by Com . Carson ••••• , , 
Moti on by Com. Carson That Attachment 111J11 be Approved i n 

Princi ple and Referred to Drafting Committee; Seconded 
by Com. Watson. , • • • , , , 
Recommendation by Com, Stone ••••• 
Vote taken; Carried , 

Attachment 11 E11 
••••••• , •• 

Comments by Com. Carson •• • , • 

Vol. 

2 
2 
2 
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2 
2 
2 
2 
2 

Motion by Com . Stone to Defer Attachment "E" for 
at a Later Time; Seconded by Com. Carson •• 
Vote taken ; Carried •••• , 

Consideration 
• • • 2 

Attachment "F" • , • , • , 
Comments by Mr . Clyde • • • , 
Comments by Com, Wilson . , , • 
Comments by Mr. Breitenstein •• , • 

Motion by Com. Carson to Adopt Attachment 11F11 in Principle 
and Refer to Drafting Committee; Seconded by Com . Hilson . 
Vote taken; Carried 

Attachment "J11
• • • • • ••• ••••••••••••••• 

Comments by Com . Carson •• , , , •• , , • , •• 
Moti on by Com. Stone That Subparagraph (a) of Attachment "J" 

Be Stricken; Seconded by Com, Bishop, 
Comments by Mr . Breitenstein, , , •••• , , 
Vote taken; Carried , , , , , ••• , , 

Motion by Com, Carson that Bal ance of Attachment "J" be Ap­
proved in Principle as Revised, and Referred to Drafting 
Committee; Seconded by Com. Watson. , , • , • 
Comments by Mr. Breitenstei n,. 
Comments by Com . Carson • , 
Comments by Com . Stone, , , , • 
Comments by l.ir . Horrel l , , , , 

Amended I'otion Submitte:i bv Com, Stone; Seconded by Col!l, 
Watson. . . . . . • . ., ••• 
Vote Taken; Amended motion carried, 

Attachment "K" • • • • • • • • • • • 
CO!lllllents by Com. C2rson. , • , •••••• 

Motion by Com. Bishop That Attachment "K" be Approved in 
Princi pl e and Referred to Drafting Committee; Seconded 
by Co~. Watson •• , • , • 
Comments by Mr . Humpherys 
Comments by Com, Carson 
Cormnents by Com . Stone , 
Comments by l,ir . Threet , • 
Comments by l.ir . HoHell. 
Vote taken; Carried, • , 

Adjournment to July 10. , • 
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July 10 (Forenoon) 9 :30 a. m. 

Call to Order. 
Attachment "L" • • • 

Comments by Com. Carson ••••• 
Comments by Corn . \"latson , , • 

Motion by Com. Carson that Attachment 111 11 be Approved in 
Principle and Referred to Drafting Committee; Seconded 
by Com. Bishop. • • •• 
Co!Mlents by Com. Stone , 
Vote taken; Carried •• 

Attachment ·~··i'' • • , • , • • • • • , 
. . . . 

Comments by Com. Carson • • • • • • • 
Motion by Com. Stone That At tachment ;'M" be Approved in 

Pri nciple and Referred to Drafting Committee ; Seconded by 
Com. Vfats on , • • • , • • • • • . • • • • • , 
Vote t aken; Carr ied , • • • • • • • • • • 

Attachment "N" (Incl uded in action on Attachment II J") • 
Attachment 11011 , • , • , • , • 

Comments by Com. Carson •• • • 

Vol. 
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2 

Motion by Com. Stone That Attachment 11 011 

by Com, Watson. , • , , 
Be Rejected; Seconded 

• • 2 
Comments by Mr. V/ehrli. 
Co!ll,~ents by Com. Stone •• 
Comments by Mr . Tipton ••••• 
Comments by Com. Wilson 
Vote taken; Carried ••• , •• 

Attachment "P", ••• 
Comments by Com. Carson . 

Motion by Com. Carson That Attachment "P" Be Approved in 
Princi ple and Referred to Drafting Committee ; Seconded by 

2 
2 
2 
2 
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2 
2 

Com, Wilson • • • • • , • . . • • • , • • • • • • • • • • 2 
Vote taken; Carried • • • , • • • • • , , • • • • 2 

Attachment 11Q" ( Acti on def erred) , • • • • • • • • • , , • , 2 
Comments by Com. Stone , • , , , • • • 2 
Comments by Mr, Tipton.. • , • , • • , • • • • • • • , , , 2 
Comments by Com . Carson • , • • • • • • • • • • • • • 2 

Motion by Com, Stone That Other Articles Previousl y Tentatively 
Appr oved Also Be Referred to Drafting Committee; Seconded 
by Com. Carson . • • • • • • • • • . . • • 2 
Vote taken; Carried •••• , , • 2 

Colorado Stata~ent of Justifi cation of Clai.~ of S6 Per cent 
of \later, • • • • , • , • • 
Anal ysis by Mr. Tipton •••• 
Text of Col orado Stc:.t ement •• 

Utah Statement for Justification of 28 Per cent of i:ater 
Analysis by Com. Viatson 
Text of Utah Statement, • , • 
Comments by l.!r. Riter •• , • 

Arizona Statement on rfater Apportionment • 
Analysis by Com. Car son 
Text of Arizona Statement ••• , •••• 
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New Mexico Statement of Justification of Claim of 15 
Per cent of :'later, • 
Comments by Com. viilson. , • 
Analysis by Mr. Bliss •••• 
Text of New Mexi co Statement 

Wyoming State of Justification of 
Water . • • • • • . • • • • • 

Claim of 16 Per cent of 

Vol. 

• 2 
2 

• 2 
• 2 

2 
Analysis by Com , Bishop •• , • • ••••• •• •• 2 
Text of Wyoming Statement. • • , • • • , • , • • • 2 

Motion by Com. Stone to Recess to Monday for States to Study 
Water Apportionment Statements ; Seconded by Com, Carson •• 2 
Vote taken; Carried with one Dissenting ITote • • • • • • 2 
Roll Call asked; iVyoming 11 ~10 11 Vote Explained. • • • • , • 2 
Comments by Mr. Wehrli. • • • • • • • • • 2 
Comments by Com. Stone • • • , • • • • • • 2 
Comments by Chairman Bashore 2 
Comments by Com. Wilson, • • • • • • , ••• 2 
Comments by Com. Bishop , •• , , ••••• 2 
Comments by Mr. Bliss. • • • • • • • • • • 2 

Arrangements for Two-State Conferences, •• , , • , , 2 
Vote taken on adjournment to July 12; Carried. , , • • 2 

July 12 (Forenoon) 9:JO a ,m. 

Call to Order. , , • • , 
Comments by Com. Stone . 
Comments by Com. Watson ••• 
Comments by Mr. ,·/ehrli. 
Comments by Com. Carson. 

Motion by Com. Carson to Compare States' Justification Figures 
With Bureau Report on Potentialities; Seconded by Com. 
Watson , , , •• , 
Comments by Com, Wilson 
Comments by Mr . Tiptor+, • , 
Comments by Mr. Wehrli, , , , 
Co'1Ullents by Com. Carson • • • • 
Vote t aken; Carried 4 to 1, Vlyoming Voting "No" • , 
Comrnent by Chairman Bashore , •• , • , • • • • • 

Motion by Com, Stone That Engineering Advisers of Each State 
be Authorized to Meet and Approach Formula for Compact on 
Basis of Potootialities for each State; Seconded by Com, 
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Wilson. . • . • . • • • • • . . • • • • • • • • • • • 2 
Roll Call ; Carried (Wyoming not votin., . • , • • , • • , • 

Personnel of. Engineering Advisers' Com.mittee • • • , •••• 
Motion by Com. Wat son for Commission to Recess , Subject to 

Call tihen the Engineering Advisers Are Ready to Heport; 
Seconded !:>y Com. Stone • • • • • • 
Vote taken; Car:cied. • • • • , • • • • 

July lJ (Forenoon) 9:JO a.m. 

Call to Order. • • • • • • 
Comments by Chairm1JJ1 Bashor e . 

Report of States ' Engineering Advisers •• 
Analysis by Mr . Tipton. 
Comments by Com , Wilson, , ••• , • 
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Vol. i.itg, Page 

Moti cn by Com. Stone That Report of Engtneering Advisers be 
Received, Referred to Commission for Consideration and 
Made a Part of Official Minutes of the Commission; 
Seconded by Com, h'atson • •• , • • • , 
Vote taken; Carried, ••• , , • • • 
Text of Engineering Advisers' Report , 
Cont'!lents by !Ir, \"fehrli ••.• 
Corrunents by Com , Stone . , • •• , • 
Comment s by Chairman Bashore • • , 
Comment s by Com, Watson ••• , • • • , , • 

• 2 
•• 2 

2 
• 2 
• 2 
• 2 
• 2 

Motion by Com, Watson for Commission to Resolve Itself Into 
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·· • '.The meetiI1frWae. ce.l.lt,,d,·to o?'lier by Chairman :Baahore ." at t1;1n o'.clock 
a.m.; ·Wednes~, July: 7, · 1~8, in -the Field House of Natw-al History ~t Vernal, 
Utah. ·'. :.:i· ·· , · · .. .. . · 

~- ' . ... :•:? .·. · 
t ' ' •• • ; • ~ I 

· • · ·" · 'THE -Cl!AIRMAN: Will the:i ~et1ng please come to order~ :_ It ~1i1 ~ ·re-
called that in the meeting o.f the Comm~es1on held .1n ·D.enver in Decei;nber 1ievi,ral 
questions were directed by the Commission to various Federal agencies, Since 

· that time replies. bav~ beiffi.· received by the Chairman of the Commission end 
copies of those J'epltee have been furnished to each D1ember.: of the. Comm1~s1on. 

:- only today :a copy of a .lettei,· from the Acting· Seci'8to.ry ~f the :~ ... ·. d~ ~d· 
.. February 17, 1948, is .. being furn~shed to the members · of .th~ Co11111ii~aion. ·· . - ... , \ . 

' < • • ' ,.. , • ·- ' 

It will be 1•ecalled that maybe a year or a year and a half ago the 
Co!lllntssion appo:l.nted an i!:Dginearing fldvi~ory (:o!JlI!l1 ttee and. i:.s~igned to that 

.coiximit"tee ... the task of WQJ;"k1ng _out solutions of va.rioua. pro'tilell18. It will also 
be -recalled ·that at ·the februe.rY. m.:iet1ng of the commission he,ld iri Deriver· there 

·.we.a. ass:l.gned: by: the Commisaiop to the Legal Advisory, Qcimmittai;,,_ wlhch ·lfad _baan 
! ·.p1·ev1.ousl.y appointed, a.. number of q_uestions, and the idea of p'.repex_ing -~ skale­
·<ton draft of .. the com~ct after consulta.1:,1cn with the Engin1;1er1'ne Advisory 'Com-

mittee for the cone1dera\1on of the Commission at this meeting: Last'"i.,El'ek from 
1rueed.ay to Saturday, inclusive, the Engin6ering Advisory Collll!littee and the 
Leaal: Adv.isor,y: . CoI!lllli ttee ;met 1n Denver for the purpoe<:t of carrying out the wishes 
of·· the Commission, · . A Joint meeting of the two committees vaa held and your 
chairman wae asked to act .'as chairman . of thoae m.eet1rige .' In the opinion of your 
chairman a ·lot. Df excella~t. work.~as .accompl1shad. at these meetings in Denver. 

Now while five days wel"e used in Denver by the two committees I doubt 
1f over a dey and a half W!'S used iu a.fonnal meeti ng, but what happened was 
that problems would come up in the .meeting, then the meeting would adjourn and 

.·--·d:f.fferen.t groups would go .t.9. their respective rooms or offices anc! try to do 
. t. some work. That ae<3ma to be. an. excellent-way of doing work. · 

. ',. ~ ; : 

, ·' ·: ,·•The report·· of tl~e- ~g1nea.r.1ng Advisory Committee will be rendered. 
later and also the report of the Legal Ad rtsory Comm1 ttee. .I ·don't know when 
we will get to those reports, It will depend on how muon discussion 1s brought 
~orth by the rendi t1on of each of 'them--I. th.ink the Enginee.r1ng report undoubt-

:, ,1-adly .. should: .be g1 ven first-- but, . before we _get to the submiee fon of those re­
ports and in view of the poaa1bil1cy of some modification being neceesa:cy· on 

· ·:those reports. we are soing:tQ hear from th~ representatives of the Office of 
·Indian .Af:fairs who Are here at the eussestion ·of .the Secretary o.f the Interior 
and ·at the 1nv1tat1.on .of y;o\!l' chairman. I don't know what mor13 _thee'e ·iJien_''can 
ad.d ·to the 1ru'om4t-ton, which hae be~n given in regaid, to _the · rights of th'e· In­
dians but we certainly want to hear from them and we . want to hear· fi-9in aw Fed­
ei·e.l agency, so far as that is concerned, in case 1t 1·e !el t . that 'the rnte'rest 
of .that ti&1'ticUl.ax ageru;y hasn~t been adequately presented or 4(l.d1tional informa-
tion is available,. · ' · 

So. at th1~·. t1m~· ~~ ,\l~v.e ~1th us~. Humpherys· of th!' Off~.c;e of,tnd1an 
Affairs. Mr, Humpherys is a Yery well informed lawyer, reco'gnized. aa ail ·author• 
ity on Indian rights;· ~ aleq M1:, Rupkey, an engineer.~f tj:J.e Office of Indian 
Affairs, man of unquestioned attai nments in their field. · · · ' 

, : '·.' :,,: ___ ·:':-' ,·:~t ~{~, i~~ the ;Che.1~ ·w1ii ~Bk~. Humpnecys ' "to. take. the no_or 
·and maks.:aey ·remarks that he· m,fJ3 feel approp~·iate '. . · · : . .. - . - . . . . .. . . ··:·· . :· . . 

_,.,:;/:· .. . _:: !,.;MR.,.HUMFKERYS: :- -~, c~~irman ,~a ladle~ and 'gentl~f3n: :·· I think your 
chairman has very fi tt1ngly ;t.ntroduc"d what ,I . might · say by ·st;~t1ng that he 
didn't lmov that there was much that could be said, and I don't either'. 
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As I understand it, at some time the Comm1ss1on through the Chair­
man requested the Department to express 1 ts v1ewe regarding the Indian rights. 
I do not have a cop,1 of that leti;er but ·I . do have a copy of the letter from 
the Assistant Secretary dated June 11th and which transmitted a melll<>randum 
from the Acting Co111111issfoner of Ind·ian Affairs. to your Chairman and through 
him to the Co111111ission, setting forth briefly the position ·ot the Indian Bureau 
with reference to the water rights of the .American Indians, who have been usillg 
water for some two thousand years at various places in t .he 'Chi ted States. 

I understand that your chairman has distributed to each of you cop11t1 
of Mr. Warne's letter of June 11th, 1948, together with a memorandum to the 
Secretary from the Acting COl!llllisaioner of Indian Affairs, covering the. proposed 
recognition of Indian water righte 1n the Upper Colorado River Basin, and the 
other documents which accompanied that letter. 

It would serve no useful purpose for me to try to SUIIIIIIArbe what 
was stated either in that m8Jllorandum cir the accompanyillg docl.lll'lents, I think 
it would be appropriate to call attention in an oral ·Statement to some eiig­
gested language that was contained in the memorandum of the AQting Commiesioner · 
of Indian Affairs to the Secretary of the Interior, and as heretofore indicated, 
tranam1 tted by Assistant Secretary Warne to you through your chairman on June 
Uth of this year. That language reads as follows: · 

" In compliance with Mr. Ba.shore's request, I have hereinafter aet 
forth a paragraph or provision which I believe, if included in the pro­
posed Upper Colorado River Basin Compact, would protect the water rights 
of the Indiana as defined in the enclosed memorandum and as briefly sum­
marized herein." 

The proposed language reads aa follows: 

"Apportionment of water for which provision is made in this compact 
ie subject to the first and prior water rights reserved for Indiana, 
for Indian tribes, and for Indian reservations whether such first 
and prior water rights of the Indians are inchoate or covered br 
Federal court decrees.'' 

I might add that m8l:\)' of the rights are already covered or at least 
some of them are already covered by Federal Court decrees in the several states, 

Some of the data sheets which ware submitted along w1 th th~ memor­
andum subm1 tted by the Secretary contain the Indian Service I s best ·estimate 
of the reasonable requirements for irrigation and domestic uses for the 
Indiana in the several states using water from the Colorado River or its 
tributaries in the Upper Basin. · 

Unless there are some other questions I doubt if it would serve 
8:tJY useful purpose for me to prolong my remarks or add anything · further to 
what the Commissioner has already said and which as I understand it is al­
ready in your hands together with the Secretary's letter. 

THE CHAIRMAN: Thank you very much,· Mr, Humpherys, 

COM. STONE: Mr. Chail'tll8n, in order that the Commission ma.y Jcnow 
what is before it wt th respect to the presentations of the Federal agencies, 
it would seem to me appropriate that the Federal representative, the Chair-
man of our Commission, would indicate to the Commisslon those letters and 
statements presented by Federal agencies and· which have not yet been consider­
ed by the Commission and made_ a part of the record, 
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, . _. _I . rep.\ll .. tp_at. you e1::1~t out ~ pumber_ of :~~1;e~nte . since oi:u· last meet­
ing and· todey we-. un~E!:X:8~~c,i· ::th.ere ,is a .fw..-t~er a1;~te111ent. and 1i. woul~- eeem. to 
me that those ata;temeitts ought" to be indi cated "and that after being indicated 
they b!l IIIAde_ " part of tjle reco_rd .~f- the Gcmm1ae1on, and. that .we- gc;> over them. 
I have-··1n :111in~: t,a;-titµif(z:lY.. tli.e. ~·tatein1::1nt· ~-e by· Mio. H\ir.iphery1;1._.,: Ii~ !-i•efeTe .to 
a ·"eta'j:einefrt ey the ·secr~tary of.,the ln~er.ior- dated June llth wh1c~-contains a 
nll!llber° _o( iiat~i:s~ _and_ wbi.?11 hai:( aUached . to 1 t ~e ·atatem.en1;_ of :ti!~ ,.Com.ui-seioner 
of'"Iridiim: ~Affairs. ·· ··' .. · · · · · . .. ,.. ·--~· . . . 

::-· .. ; ( .l·· . : ·.. - · \ .. ; 

THE CHAIRMAN: Judge Stone, "I think that is an excellent ew;geotion 
and the Ch!'-i~ ~ei:eby_8PW.i;llte you as a co~ittee __ o.f ~>ne t? .. ~,nµiuei:e.,te to the Com­
iniEiilion· and for ·th-e record a· list of" "tlie le·ttera which have , been -r.ece'l..ved, and:· 
distributed, and in that conii.ection· I berew1 th hand you ·for . d1st r1but1o'n to the 
members of the Commission, copies of a. l!ltter dated F~br~-~7, .1948, from the 
Acting Secretary of the Jl:rr'Jzy. · · 

. '. ·q~~/ ;~1:0I'i':E·: . t:n'.· qh~+~, I heeitate to i:1.et-th~~~·.·.a~ite~i:i.t11-,-\'>~caµee 
I am nofl ·c~Hatn'''that my ·rui!Js · are ·complete, I wae Just look:ing over them, and 
I assumed you had the originals ~ they would be the .-:bt1at ,evide);IO~ \of those 
letters, I have mimeographed copies of only two of t.hem .. here but ! 0 

am quite sure 
that 1e not a co:'llplete list • .. I thought the. originals you ha1 in your poseeaeion 
would be the moat complete l1~t. · 

THE CHA.IBMN~: Judge Stone, I do not have the originals vi th me but I 
thi nk: I have .a complete set of the copies and 1f you will be kind enough to read 
those that you have I will endeavor to check it and I w1i1 _aek 1;ha~-Q~e~ members 
of the CO!lillliseion do likewise, · ·: J ,~· · 

COM, STOrTE: I t appears :that the following letters are nqw-.p~~;e~:ted 
to the Commiseion and have not heretofore been made a part of the record: 

O:i.e from the Department of the Arrey dated Feb!'uary ·17, 191,8. Thie ia 
the _le~te:r: '!f~1c}l h,f:'B jµs_'t; ~en die.tribut_ed • .. 

• ... . • ••• i•, • • • •• 

·:,, · < ·: '"!:;'fSriotid,· there 1e" a ·1~tte'r or .memo;~cium dated June 11th, 1948, from 
the Secx'~tacy' of, tlta ,In~eri,or 'to wbich.'ia· attached a 1r..emorandum to the Secl'etaly 
of· the'· :rnteHbr froin the Acting Commieaiorier of' -Indian Affairs • • _.j': ~·.: : ,:,. • ~ •• : ,, ·, • e# , • ' · ' · • • " ' • 

. ' ' ' . ~ . .. ··· :::- ,·: . ,. : THE: CHAffiMAN: . That l~tter ie i~ated.
0 ·r . believe. , .: . . 

,. • • : , i • ~ ' (
0

1 ,,:,,:,:' :

0

, , ,. ·:_ , '. : • ... I , ~~ • '. J • • • • ' ' • ' ' • 

) •,'·,; '::COM, ; 'STONE: _·That. memorandum appeara to be : 1,lp.de.ted., As a _part-of that 
letter ·°fl'9~ 't11e'Comm1ai1.0I\el," '6f, In9-ian Affairs 1.s a memorandum hei:etofore-.pre­
een-p~i!.')ri).he :~01nmi1.t'.~16i{ and, .I . believe )na.,~e :a part of the reco~ ~a~4 'ti"ovember 
25 194"0~ . : - ' . .. . . ,, :.: . . ·.··,. ·.· ·., . ') _. ' 

' : :~i. · . . ~:·.~· ~· 
, 1·. . .. 

MR. HUMPHERYS: Judge Stone, mey I ask, ae to that one I aeeume you 
are ,ref~?:~iQS tC? ~e .. o~e ;from_ :'ihe COlll!Ir!s!"i!'.>ner of I~ian Affairs· to, Mr, Hcyt, 
Exe~uttv~''<?.ff~~~r, Jfate,r l~BO~~ee COllll!li ttee, , DeparU!)ent of- the Inter1or'k , 

.. ·-.. · .. _·. ·"t~it:··:~id~E: ··.:;~a~ ~-a ico~~ct."; That 'W~B· attached . and: ie \ iated ;No;~mber 

~(:7~· _ _.::·><;··.·<. ::·_.-.. ,,_ ... . -_ ... _.: " . . ' . -~·:_../.,, ... 
-,. ,·,· ;., · · 1m: CHAIRMAN: .. Ahd · to ··that l etter, Judge Stone, we.a a\ya.QJl.e4: a .tAbula~ 
ttok?°' ' ,;-.:·,,,i-:.,,.,, .. · ··· ·· .· · ·: · · · · .· :---,· · ·: . , .... ,.~·,, , .·: • .. 

.:-~:'..'.~ ::~/ coM.·· ;~;ONE( ·y~s, at~.c~e.d · tp \~a.t lett.ei- is ~ :;;s~·/.l~d~~ 1I;iga­
tion'·.ProJects, · Upp~f; cdlorado. R1;.er ~.a;e1n, · llaeed· ·upon),~vl'V.s .. to,.Npv,,., 1.,_ J.946, 
Eati.milted; Dherstops 'fBl.d S_trei:$ Dep~etio~ 1,n Aci·~ fee:t, II ' . I .-:'1: , r , .. : 

.-.::~;};:..,!;~,~~ .; :· ·::,~a :, :_; ·.,,, :,' , ,' •/, 1•" 
0
'
1 

. . 1'-'.. · . • ·· • , • •' ·· : · . , , . , 
1
;~ . r

0
l ,· •;:1~: : _ , 

Then, Mr~· Cbairmllli; there were other lettefii e.e I recall it which were 
_ 1uppl1ecl to the D1Smbers of this Commission since our last meeting and I believe 
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the Chairman should state what those are, ],\y' record in this file seems to be 
incomplete because I recall some others that don.'t appear to be here, 

l 
'lHE CHAIRMAN: There ie one letter, Judae Stone, dated June 16, 

1948, fr9m .the Chairman of the Upper Colorado River Basin Compact Commission 
to the Secretary of the Interior 1nv1 ting attendance at the meet1118 of· the 
Compact Commission by the Office of Indian Affairs and by representatives of 
Regions 4 and 7. So far as I can recall that coneti tutes tbe essential list 
of lettere, 

COM, STONE: Mr, Chairman, I move that these letters which have been 
mentioned be made a part of the record of this Commission, 

COM. WATSON: Second the 1110tion, 

THE CHAIRMAN: MJY discussion of the motion? (No reeponee,) 
(Thereupon a vote was ta.ken and Com. Stone's motion carried unanimously,) 

(Letters referred to are as follows:) 

"DEPARTMENT OF '!HE A.'qt.jy 

WASHINGTON, D. C. 

Mr. Harry W. Bashore 
Federal Representative and Chairman 
Upper Colorado River Basin Compact Commission 
Mitchell, Nebraska 

Dear Mr, Bashore: 

17 FEB 1948 

Reference is made to your letter of 15 December 1947 in which you 
stated that you had been requested at a meeting of the Upper Colorado River 
Basin Compact Commission held in Denver, Colorado, on 2 December 1947, by 
a motion duly made and seconded and unanimously carried to 'direct a letter 
to all of the Federal asencies that have heretofore been contacted by the 
Chairman, asking them to answer two specific questions, namely: What right, 
if a:ny, to the use of Upper Colorado River water does the agency have or 
claim on behalf of the Ulited States? What particular provision and what 
particular languase should be incorporated in any Upper Colorado River 
Basin Compact to protect the right, if any, to the use of Upper Colorado 
River water held or cla1med by an asency on behalf of the lhlited States?' 
You requested 1n your letter a statement in response to the questions set 
forth by the Co111111iesion. 

The Corpe of Engineers of the Department of the .ArrrJy is at present 
engased 1n the preparation of a preliminary exwnation and survey report 
on the Colorado River above Lees Ferry, Arizona, under authoricy of the 
Flood Control Act approved 28 Ji.me 1938. Thie report is now under prepara­
tion by the District Engineer, 'Corps of Engineers, Loe ADgeles, California, 
under the general supervision of · the Division Engineer, South Pacific Divis• 
ion, Oakland, California. Although the results of this investigation will 
not be available for sometime, it can be stated that they will not affect 
the question of right to the use of water of the Upper Colorado River Ba.sin 
by the Department of the AnlI;f. The Department does not now have or claim on 
behalf of the un1 ted States any right to tbs use of Upper Colorado River 
water 81'.ld does not, therefore, require any particular provision or .languase 
to be incorporated 1n any Upper Colorado River Basin C0111pact. 



~ °';, ~· !\', : '.. • I .. .. ~ ·:_ . . . . -.. .., ,. .... i :: 

. 
. ,.· .·:~;nc:el'el,Y ··yours, . ,. 

"· . . • . ! . . . ; ~ . . • . .. . . . ' 

, . (Signed) William H. Draper, Jr. 

. : '··; :·~ 
.. ,_ 

Jey dear Mr. Bashore: 

Acting Sec··,tary of the Army." 

"UNITED STATES 
DEP~~MENT OF THE INTERIOR . 

OFFICE or· THE ·sECRE.'r.ARY 
WASHilfGTON 25, D~ C. ·: · 

· · · · · ' ;-,. · J~e }~, }948 

: ·). ·•.:i ~ .. ' . . . 

In yo,;. letter of .Deiemier· i5; 1947, you requested a statement of 
what right1 if :,e.ey,·1 to.:,~ ,use of Upper Colorado River Water the D9partment 
of the tnter!:or llae or cla~me on behalf of the Uni tad Sta tee. You also asked, 
'What part,1:culaJ.· '. p:l.'OYisiona,, And. what particular language should be incorporat­
ed in any Upper Colox:a~o. ~(~.e~ Basin Compact to protect rights, if any, to the 
uee of Upper Colorado River water held or claiJlled by an agency on behalf of 
the United States?' The matter of Indian rishte is treated in a separate 
letter. 

Your questions were answered in pe.rt by our· l e1;:tei:: .. of November 12, 
1946. In that letter it wajl pointed o.ut that 'Water rights· involving the use 
of 62. 50 second-feet of water 'in the 17' aational Park Service areas have been 
perfected to the a,t;ase -.9'.f_ pe?'1lli t,_ license, or decree, in c'ontormi ty with the 
water laws of the several States.' 'Some general .sugce9:~ione were also made 
in that letter cwhich ,are. reiterated here: 

• . • • • • .• • '•,: • •• • .: ~ r 

. ,. '' ,1. . ' . 

(1) The National 'Park Service favors a · flexi ble compact which will 
not ,~rematurely .determine tl~e, allocation of land ani water to the multiple 
purpoaes--for which,- deve;J.opn~nts . ~~ ·be::.og· ·made. ,. · . 

.-_.(2/ · · .~~-;-~~;~·,,w:~f~,;-;··; _b~;~a '.~e·· ·~e··m~s-t i ~por~-~t single factor in 
the wUdltfe habi;ta:t Qf,. the ,Upper C6loraclt:>· :Ri!ver 'Basi.n •. :Hence, 8IJ3 plan for 
allocation and develo:;m~nt o f ,.iti.t~r/' to·'be :truly compr$ene1ve, must give full 

· ~on,si:a:ere.~~~~ ::~~:·}lf)nS!).rva~1~~ ·~ ::enh~c
0

e~.e~t ,of fish and wildlife values. 

: (.3) : Thit ~ological. ·.s~ey sugge·eted that inclu1;1ion in the proposed 
conrpact of.;a ,.·pare.gra:p~ silii.il,e.r to Article. V of the Colora~o River Comi:r:,.ct, 
vh~ch pr·o:vides.• for th~ collectidn of water data by the head.a of the Bureau of 
·Reclamat1on a.nd ·the Geologica1··survey arid · appropriate officials of the States 
·concern:ed, ,vould· be.-helpfu): in dealing with'· p:roblems of the Upper :Basin. 

··:· ,i ; · .. . . ' . • . . ' 

Y6ii ' a.re, . .I·.~ --~,ie; ~are of the 1mport!m~B. o.f. tak;ing account of ex-
. tehsive :fU1ngs,m~~ Jn the .nali!,e .of the United States . pursuant to Section 8 
·· of.- th'e -Act of Jun:e ... 17-, .. 1992 ·(32 ~tat; 388) -and· other. lava. We hope, of course, 

that the 1're,m.ere of: _the .compact i _1if not attempt to affect adversely existing 
usei:f of ··the ·:waters ·of ·.the pqlox:ado Rt ver System. .'l'he-r~. must ala.:, be borne in 

. mind ;r'tghte ·and -cle.1.ms ~~ by .~~ter users ·and othelle to,.water for projects 
to be· constructed by. the. :Buree,1f of )leclarnation .. - Pro·t~tion of the interests 
of the Uni:te9- ·States .aho\ild not , however; be limi.ted tQ. cases whe re filings 
have-ibeen_ or !M'«: ~ - \Ulder; ~ta_t~· law. . . .. . . .. 

,:,) " ' ' • • : : • • ' , I ' ' ' 0 ' 

· ~a-. co111pact .. shou~a: not· .1!.~tampt, in our- Jtldgment; . .. :to define, 11mi t, or 
.. ·. ~ . 



.LU 
, 

in a:cy- manner to determine the powers of the United States in, over, or 
to the waters of the Colorado River System, The extent to which those 
powers should be exercised is a matter ~or determination by the Congress. 

(Signed) 

Mr, Harry w. Bashore 

Sincerely yours, 

William E, Warne 

Assistant Secretary of th~ 
Interior 

Federal Representative and Chairman 
of the Upper Colorado River Basin 
Compact Commission 

Mi tchel.l, Nebraska," 

(Attachment to preceding letter.) · 

"UNITED STATES 

Memorandum 

DEPARTMENT OF THE INTERIOR 
OFFICE OF INDIAN AFFAIRS 

WASHINGTON 25, D. C. 

To: Secretary of the Interior 

From: Acting Commissioner - Indian Affairs. 

(Not dated. ) 

SubJect: Proposed letter to Harry Bashore re recognition of Indian 
water rights in the Upper Colorado. 

In a l etter of December 15, 1947, Mr, Bashore requested that our 
views be set forth concerning whatever rights to waters of the Upper Colo­
rado River the agencies of the Department ma.Y have and that eugeested 
language be submitted for inclusion in the proposed Upper Colorado River 
Basin Compact, a provision which would protect such rights. 

As you !mow, the Indians have a paramount right to use enough 
water from the Colorado River and its tributaries to irrigate their lands. 
Thei r usufructuary r ights have been recognized in practice, defi ned and 
recognized in numerous judicial decisions irrespective of whether the 
creation of their reservations resulted .from treaties, Acts of Congress, 
or hecutive Orders made pursuant to the proviaione of law. The leading 
case defining the basis and extent of their water rights is Winters v, 
United States,· 207 U, S, 564, ~ cases have been decided since that one, 
both in the l ower Courts and the tmited States Supreme Court wherein the 
principles of the Winters case have been followed and reaffirmed, Briefly, 
their rights as defined by the courts and this Department are : that the 
Indians, or their sovereign guardian for tnem, are entitled to divert and 
use waters from streams borderixig on or rw:mixig through or arisixig on their , 
reservations, With a .Priori-cy not later than the date their respective 
reservations were cr eated am that such right of usufruct carries a; water 
duty sufficient to irr igate their lands adequately, A more detailed 
statement of these rights was set forth in my memorandum of November 25, 
1946, to Mr'. W, · G, Hoyt, hecut1 ve Officer of the Water Resources Com­
mittee, to which was attached a tabular summary of infoniation concerning 



Illd1an irrigation proJocts and water requirements therefor in said basin, 
(A cow of that memorandum is enclosed). 

.... 

. ~ complianc~ with Mt•, Bashore' e request, I have bereinafte:r eat forth 
a paraeraph or provision which I believe, .if included· 1n the rropoeed Upper 
Colorado River :Basin Compact, would protect the water rishte of the Indians 

. ~s d~fined in .the enclosed me.LO.orandum and as briefly SUlllllla1·1zed herein. 

'Apportionment of water for which p~ovts1on ia made 1n this compact 
is subject to the first and prior water 1·1ghts reserved for Indians, 
for Indian tribes, and for Indian reservations whether s uch first 
and prior water rights of the Indiana are inchoate or covered by 
Federal court dacreas,' 

T"ne Indian Service w1ll be glad to meet with Mr, Bashore and the Upper 
Basin Compact ColDl!lission at the convenience of Mr, Bashore and the Commission 
to diecµsa further the problems involved, 

:fuclosure 95 
6 meg 11 

c·opy to: 
· ·Mr. Harry W. :Ba.ahore, 

Federal Representative & Chainnan, 
Up~er Colo. R~ver :B~s1D: -Compact 

Mitchell, Nebraska. 

Law Di vis ion. " 

Acttng .Commtssioner, 

Co:mmise1on, 

(Tne m~m~randuni dated No;ember. 25, 1946 and tabulation referred to in 
the above undated memor:mdUlll and. attached thereto is set forth in the Offfoial 
Record of Masting No. 5.) 

Honorable J. A. Krug 
S~cre~, Depar~ent .of the . Interior. 
Interior Building 
Washington, D. C, 

MY dear Mr, Secretiµy: 

"Mitchell, Ii'ebraak::i. 
June-16, 1948 

Receipt is. ackno~ledged of · the le.tter, with the accompanying materials, 
·or Assistant Secretary ·w. E. Warne relating .to the Upper Colorado R1 ver Bae1n · 
Compact negotiations. · · 

I suggest, and atrongly urge, that a representative or r epresentatives 
of ·the Office of Indian Affairs attend the meeting of ·the Commission which 
convenes at Vernal, Utah~ on July. 7, 1948, . , · 

It is aas\llll;!d that representatives of. the Bureau of Reclamation, in· 
. :cl~ixig ropre~entati ves of Region 4 and ,7, · will be in. attendance at this 
Compact Session. · As you no d.oubt know, John R, Riter, Chief, Hydrology 
D1v1e1on, ~ranch of .Project Planning, and J, ·G, Will, of the legal staff of 

,, ··- . ' . .. ' . . ~ 



the Bureau, are respectively chairman of the Engineeriils Committee of the 
Commission and l egal adviser to me, It 1a expected that both of them will 
attend this compact meeting. 

Respectfully yours, 

Harry W. Bashore 
Federal Representative and Chair­
man, Upper ·colorado River Basin 
Compact Commission," 

COM. STONE: Mr. Chairman, would it be appropriate because of the 
importance of the part1c1-pation of the Department of the Interior and the 
Bureau of Reclamation in the development 9f the Colorado River llaein to in 
more detail review that letter from the Secretary of the Interior dated 
June 11, 1948? -

THE CHAIRMAN: That will be entirely satisfactory, Judge, in just a 
moment. The Chair wanted to call on Mr. Ru.pkey in case he wishes to say a:oy• 
thing in addition ~ what Mr, Humpherys haa said. 

MR. RUPKEY: Mr, Chairman, I believe I have nothing in addition to 
what Mr. Humpherys has said. 

THE CHAIRMAN: Very well. Thank you. Now reverting t.o Judge Stone's 
suggestion for a more detailed consideration of the letter of June 11, 1948, 
from the Department of the Interior, signed by William E. Warne, Assistant 
Secretary of the Interior--that is the one to which you have reference, ie it 
not, Judge? 

COM. STONE: Yee. 

THE CHAIRMAN: I suggest that our secretary read the letter, 
Mr. Giles. 

(Mr, Giles reads letter.) 

THE CHAIRMAN: Now, gentlemen, you have had this letter in your 
poeeeeeion for sometime, you have heard it read by Mr. Giles; are there a:ny 
comments on the letter at this time that anyone wishes to make? 

MR. HUMPHERYS: ·Mr. Chairman, I hate to bother but am I mistaken 
in my aesu.~ption that the Assistant Secretary aleo wrote a letter dated the 
11th with which he tranemi tted the memorandum of the Acting Comm1es1oner of 
Indian Affairs to the Secretary of the Interior to which I referred in my 
remarks? 

'fflE CHAIRMAN: You were correct. That is enothet letter of June 
11th. Perhaps that letter should also be read. Unless there is objection 
the secretary will read that letter, 

COM. STONE: That letter, Mr, Chainnan, ts attached and it ie in 
the form of a memorandum addressed to the secretary of ·the Interior. 

MR. GILES: Addressed to the Secretary, Judge Stone? Does it 
commence by seying, "In a letter of December 15th •• "? 

COM. STONE: Yes. 



(Mr., .Gil,a,, i;e,~~-- undated, l/l~J11.0randum, ) . , 
• ' , •• • O.• ' l · ' ' . • • ' · • I • ·• 

COM •.. :sTO~,: . . Mr • . Ch~1i'.man,. J rec'.ali that since, the last, me.sting you 
sent out a l,eitte.:i:: ~111. _the· Depar~en1;· of_ . .Agr1cult~ v}\ich ·1,1~_ts in ·acre feet 
water whigh is to ,'.oo.,?:',equ{;r.ed _by, -tp..e .For~·at Servi,c.e. ,".(ou ,have tll~t letter I 
8lll sure 'en,d "J em ~Q, C!3itain ,tJiat it has no-t;°bf,)en ·112Me !'. "part Of tne record. 
It seems to me'.Jt _'ought ' to bs." pr~_se!ited at this' tlme. . ·. . . . . . . . ~ . . . . . . . - . 

TJIE '~:. ·z ·t1i1nk y~~ ar~ --~n_t .h'tily ·correct,· Judge .St6~e. "r have 
the original o~. :tliit .let~r here and each Corp:q1iaaioner has. a copy .81)._d 'w~ vil1 
again aek our 'secretary to .. read. that letter: . . . '' .. ' . 

MR. GILES:·., Thie 1s a let~er dated March 25, 1948, from .t)1e .De1)8.l'tment 
of Agriculture, Waehington, signed _by Charles t. Brannan, .Asa1st~t .sa¢~~.ta..7, , 
and addressed to .our chairman, Harry w. E6shore: 

"This letter replies to your _communciation of December 15, 1947 
asking for our answers to two ·specific questions regarding possible claims 
to the use of Upper CoJ.o_r~o River water. 

With respect. tp the acquia_i tion of water rig.'1ts in the We1;1 ·.ern States 
in which the doctrine of prior appropriation prevails, the long continued 
policy of the DE.tpaJ:tment of .Agi·icul:tlll'.e., . _b_as~d 1n part upon court decisions 
and supported to eome extent by the provisions of Federal laws, has been to 
recogni~~ :tJle. ~u~~pr!t.Y .of ~e Sta,~es to contro~ the uee and d1a·poe1t1on _of 
the water~ :w;:1.~i~_.t1t!"1r .~undar'j,e~: In .cpnforl'!ii 1:$ with_ thie policy ,tlia_ · :: , 
agencies ·o_f ,th~ :!lel)¥~e~t )la~e alweys. p:·Qc~eded in strict accord.anc.e )11th -. 
State laws and.·'p?'.Ocsdures _in appropriating wa·tere for uee by' them in adrii~nj.(j-· 
taring Federai _pr'oj~~·!;s.' In vi.aw of thiej ,en..:~sta"blisned· poli~y, and).n ,-the .. 
absence· of Qongl'e~aioi!a:r :actiou to tbe_ cont.riµ-y, it i s the Del)8.I'tinent'.·s· .' ·. '•. 
position that; · f te· claiiii' on beb.slf ·o·r the Ulitea ·statos to rights f or tne · uee· 
of water of the Upper Colorado River are confined to those it has acquired · 
or mey ac~uire UDder State appropriation la~e : . 

The Department's interests in water resources of t h~ Up~er Colorado 
River are sub!3~~~1al, ~I! re-pr~~~n-~ed by t :1e fol~owi:is tE..l:~lati~n: 

Water Righta "~~-.vii'lk~~lo"raa:o F.1,v~r (in acre fe~t R_er, anmun) 

ciatmed.''~ , -F~_ry'.e y; i:ffrvi_c~·, 
u •. $, , D.e;p~r.~~t -.of .Ag:r::1:- . . _ 
cul t·ure·' ( j.ncl.µdi.~ 'a,dJi.4\ica t­
ed r1gh1;"e' axi,d." r.tghts be'~ per-. 
fected) · · · ' · ·· · · · 

Colorado 
W70llling 
Utah 

·56;600,3 
l.~~98-9, 

·:·.· 4,5'.72,8 
' . 62,·5.9Q·, ~ 

Ad.di tional wate~ _needed: 
for f.µture development of_ ' 
' the Forest.a .(including d.0- .. , . . 
.meetfc, s toc jr w.afuring, ir­
rigation, recreation, camps 
and other N, F, uses) 

90,000 
6, 000 

. 14,000 
110, 000 

.' • I ~ • • . - . . 
Of these water requirements a considerable proportion· is for -stock 

watering and irrigation on National Forest range lend; eome 20 percent is 
estimated to _be, n.~~,fpr .)iate.r suppl-iea fol'. :ranger atationa, guard stations, 
organtzatioc,_. Catll,PB ·,~ .re9reat1o~l .usee. A l:llll611 amount of water is also 
required f<;H', PJ,eaer:v~~: f+sh · lif~ QY maintaining a minimum .eUlllllle:r -flow in .. 
certain etreama. ano. for .other miscellaneous needs that M'S essential to the · 
beneficial "util1za.\1o~ _of th~ National Fore~w. The eet~ted futµre needs 



are subject to revision, probably upward, as use of the Forests increases. 
Cl 

It w1ll not be necessary, in our opinion, to incoI'l)Orate in any a: 
Uoper Colorado River 13asin Compact any particular provision or langlle8e i ai 
f~r the protection of rights to the use of Upper Colorado River water ac- · t 
quired by the Department of Agriculture under State appropriation procedures,. 
We regard such rights as standing upon the same footing as those obtained b1 
any other appropriator under state laws. We do recol!lnend including in 8rJ:3 t: 
such compact such provisions as will tend to assure the allocation between ! 
the several interested States of an adequate supply of Upper Colorado River B 
water to meet the present and future needs of the Department within each of 8 
such States, 

We trust that this reply will adequately answer your inquiry, If 
you desire additional information, we shall be glad to hear from you at any 
time. 

(Signed) 

Sincerely, 

Charles F. Brannan 

Assistant Secretary. " 

THE. CHAIRMAN: In accordance with the action of the Commission this 
letter as well as other letters will be a part of the minutes and the official 
record of the Commission. Probably we should have read the letter from the 
Acting Secretary of the Arrrq . Mr. Giles, will you please read the letter dated 
February 17, 1948, addressed to the Chainnan of the Upper Colorado River Basin 

-:·.Compact Commission and signed by William. H. Draper, Jr,, Actillg Secretary of 
the Amy. 

(Mr, Giles reads letter referred to . ) 

COM. STONE: Mr. Chairman, those other letters from the Bureau of 
Mines and Federal Power Commission were previously considered by the Commis­
sion. However, we have heard muoh discussion recently concerning the activ1• 
ties of the Atomic Energy Commission and we know that certain preliminary in­
vestigations under the direction of that Commission have been me.de 1n the 
Colorado River Basin. I fear that we may have overlooked a possible comment 
which that Commission may desire to submit to this Compact Commission. I 
merely mention it for whatever action the Commission or the Federal repre­
sentatives wishes to take. 

THE CHAIRMAN: Well, Judse Stone, it undoubtedly would be a good 
idea for the Chairman to direct a letter to the proper official if he can 
find out where that official is located and who he is, soliciting their views 
as to what they think should be incorporated 1n the compact to further their 
act1 vi ties or to protect any interests the United States might have 1n the 
results of their activities, and if that is the wish of the Commission it 
will be done . (Confers.) 

Mr, Will calls tom::, attention the fact that I have overlooked, j 
and apparently the m8.lllbers of the Commission have overlooked that a letter 
was directed to the Bureau of the Budget with the request that they circularizel 
e.ll Federal agencies that might be interested in the outcome of this compact, 
and I 8111 certain that we he.d no reply from the Atomic Inergy Commiseion, 

' l 
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Now that isn't altosethor an qveraight of th1s Commission or of the 
Chai:nna.n but 1t is the duty of the Bure·au··or· the· Bud.get' to notify the Commis­
sion; but perhaps 1 t is an oversight on the _ pa.rt of the .B,ureau of the Budget 
8Ild we migll.t ·aa .well· ohaae · -the th1rig down· to a .finality and aol1c1 t a. etatement 
from ~& Atomic ,Energy Commission. · ''_ · ' · '· · .. · · · ., · , .· . . .. . . 

-;·.·. .. ;_ ., .... . 
: . ~ .COM. ,STONE:-• Mr. Cl1airman, in _line with your rem~l:e and ·rEt~ogniz;l.ng 

the fa.Qt _t.oat th'e "Nation ·as -a whole 1a ·c:onad.ous or· that · ~ct~yity; : I · 1110vo __ tllat. _ -
it be ausseeted to the Chairman that he solicit any' comments which the Atomic 
Energy COlDl!liaaion desires to make with respect to the proposed Upper C9l9rado 
River Basin: C9m!)&ct. '· · · · · · · 

COM. WATSON: Second -the motion, . ' 
: . ,:. ·,'. 

THE CHAIRMAN: The motion has been made and seconded. Are there any 
c=ente on the motion? Arzy diacuaeion? ( ~o r~aponee .. Th~r.eupon .a ·vqte wae 
taken and·'.Oom. Stone.•·a .motion carried unanimously.) . " 

' . '/ · . . .: · ' 
··::; ·t . ,,' . ' ' . . ' '. ;.: 

· .:.Now ·:are there any further: question~. or ·auc~geid:.ione concerning_ .tile .. -
letters whicl1,have .been --read? · I don't want to stop eny "d1scussion but we . .muat· . . : 
move along. . ,.:-- ' · · · ·:-. 

COM. STONE: I assvme that these comments of the Federal aeenc'.l:~e:: · · -·. 
vi::.l be considered in due course when the Compact is under pr eparation: ··For··· .. · .. 
instance, the sussestion of the _Indian S.ervice as to. languase 4nd any- further 
comments of Federal aeencieo w111·:be conside'red. It would serve no purpose at 
this l'TlOll!ent to discuss those letters. 

,. . ' - .. 
;·:: ) ' t - . . • i 

. .; THE· CHAIRMAN: · Thoy undo_iibtedly should b.e cona.idered :,,hen the final 
draft o-f ,-the •camp3.ct 1e -being wo:L'Jred. ·out, but "if anyone has any susgest.ion for 
the benefit of thg Commission members at thie time I think those sugsestiona 
ere in ortl.er. Of course I think wtiat you meap., Judge Ssorui, ie_ ,;that Wei a.re not 
simply -paaaing.' these -.comments · of the ·Feda:re.l agencies at th~s time as. a .final 
disposition ,of them. · They w11~ be taken up again in executi,u se~a ion of the 
Commission, · , · .': • .. · ·. · ·' · · : · · . . . 

Are we now ready to have the rendition of the re.po:,:,';. of t:.1e Chairman 
of the Engineerins· Adviso:ey ·committee, Mr; J; n; 'Rtter? · , (Cc:r~.:.ers._). . 

The Secretacy has raised the question about the ri~t of aey_illdividual 
in this gatherlng·,.to :Sek & question OX' to make 8.1\Y.·comxusnt. Jl!_OW CB -long as 
this Commiaeton is not in executive session anybody her9 is p~rfect.: ; wele,omg 
to say anything that they have to eey for the guU.ance e.nd _be: tefi t c>:t' 'the Com.­
miasiom,:•s, ,, You: are·. riot "barred frotii. seytna:what you ha;;e to ~ey l'.!0;; becE:..ise 
the Commie.sion,.ia hot in· executive :eeeeion ·e.t -.this time. I hope yo<J. will· .all 
understand that; othenriee I don't know whj you came here. 

Before Mr, Riter makes ilia report to the Commission you will all please 
understand that this is a report for the Collllllissiqn and not for ci-rcularit.ation 
1n t..~e press, · , It 1s ·not a report that has been accepted . by the Commission. :It · · 
is a report>of the 'Engiil.eering ·Advieocy Colllmi ttee for what it is wo~th- iUJ.d I , . · ·_­
think we ·.ehould,'.all be very . carefiµ. that we: don't set matters in . ~e newspapers ·. 
in a. wq tha.t :the1 · appe·ar to be ,ftnai because ·until this compact _ie ready .for­
eigoature the.re 18 nothing 'final. • I hO"iJB yo'u will all bear .that it\ !Uind • . ; >, · 

• ' 1- • • • •• , • . .::.'·, ;. " 
••· • · t · 

Unless tbe:re is an objection we will now hear ,the pr,eaentr.tto.n of· the .. 
Ens1neering· .. lld:v1:s6rt Comm1tts<i 'report by the .c~e,i:oD.Wl, of_ the_ COllll!l1ttee, · Mr. 
lUtor. Mr.! .Rl'ter ,111 also-engineer advisor to ·the ·Federal Rep1•esentat1:ve,·- , 

MR. RITER: Mr. Chairman, I p;'esent the Chairman a signed copy of the 
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(Distx-1,butes document to Comm1ss1onars,) 

THE CHAIRMAN: Before you give your report) Mr. Riter, it 1a aa­
_aumed by the- Chairman that at 'the conclusion of your report, · or rather at the 
conclusion of the discussion of your report, a motion will be made by some 
member of the Commission as to the disposition of this report, whether or not 
it be included in the minutes end in the final official record of the Commis­
sion. Please bear that in mind, 

MR. RITER: This is a report dated at Vernal, Utah, July 7, 1948: 

"To Upper Colorado River :Basin Compact Commission 

Gentlemen: 

. On 'December l, ,1947, there was submitted to you a progress report 
of the Engineering Advisory Committee. Since that time the Committee has 
completed the work assigned to it on September 17, 1946, at the Santa Fe 
meeting of the Commission. The purpose of this letter is to· present a 
'brief SUllllllary of the results and conclusions of the work of the Engineer­
ing Advieo:cy Committee, 

Assi5nment 

The work assigned to the Engineering Committee was: 

(a) Preparation of base maps to show the locations of present and 
potential irrigation developments within the limit of the Colorado 
River system upstream from Lee Ferry and stream gaging stations and 
drainage areas. 

(b) Determination of water contributions by States, 1nvolvill8 the 
tabulation of stream flow records at key gaging stations, the ex­
tension of records by estimates, and estimation of runoff from un­
measured areas. 

(c) Estimation of present depletions above key gagiIJB stations, 
State Lines and Lee Ferry. 

(d) Estimation of channel losses along the main Colorado R1.ver 
a:od. principal tributaries above.Lee Ferry. 

(e) Determination of the extent to which the Upper :Basin can make 
i ta apportioned water uses du.ring droush t cycles and still maet 1 ts 
com.pact obligation at Lee Ferry, 

'lhe progress report transmitted to you on December l, 1947 contatne 
copies of maps of the states of Arizona, Colorado, New Mexico, Utah and 
Wyoming prepared by t..~e Eureau of Reclamation and published as part of the 
report on "The Colorado River" (Rouse D:>cument 419, 80th Congress, first 
session), Thest? maps show the location of present irrigated areas and 
potential irrigation projects, as envisioned by the Bureau of Reclamation, 
within the Colorado River Basin. The progress report of the Engineering 
Advisory Committee al.so contains a.general map, prepared by the Colorado 
Water Conservation .Board, showing drainage areas and the locations of ssa· 
ing stations. · 
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··L.:katnass Areas 

' . The table of dra1n~ei ·areas prevt'ously': s'ti:bin1ttell .h~~; ·been revised to 
·~co:rrect a ftnt minor errore, The total drainage area above. the·'i.ee Fnry com­
'. ' pact }'Oint 1s 109,889 square miles (instead of . 108; ~89 -~q.~e ."aiilee, previoue­
·. ty'. _~eported), The drainage a,:ee.s are ehown ·on _th·~ _'a~~ched _-'T~~~e L 

·Btstoric Stream Fl.owe 
::,... . : ~. . ... r. ·"··· ·:· 

·_. · ·.' The pro~I"?es_ !~P?i:t_ .C?f Decembe_r 1947 captain~ t:~~Je·s ··_ahowl.~ the re-
: e,o:rded and estimated s·trean1 flo\re at key gagins ste.ti'oW(' for · th1:1 . years 1914-
, l.:945, i nclusive.. .T.he.t :;'~l?O.rt al~o contains_ .an e.i:i;pl~~i/:>n: of . tbo .:.iethods used 
. ~ .. eeti:mate eti:-eam tlowe a't"tr1e"varioua gaging :a~ati,ona <lurJ~" the period of 
non:..recoi'd. The .. _.averas.e aop.ual _ ,1Jtre~ flows at ." key. gagi_i)g.. ,e.~tione for the 

' period 1914-1945; :·1hclue:J.ve, . are·ahown on· the attached Table i .. . ·. 
' '' I .", .: , , , • ,. ' ; r , , , • 

·-· ···---· .. 
. H.iatoric Runoff at State Linea 

.---:"'. ....: . 

The runoff per square mile from ungaged drainage area~~i:t,hin each 
state was determined by com,uting the net gain between g8{;ing stations, adding 

., tl).,"!. estimated channel looses a.'"la. di vidipg by the . drainage · e,J;'eae. The average 
~&)0:ual flows (period 191~ to 1945, incluai VB). a'I; S~ate· i;,Jn~B are estimated to 
·.r~:;as fOllOWS: . ,. , . • . : .. • . ·.. I .••. ' • .< 

• • · • .-,r ... 

·:1 . c:. : : 

,Arl,ZOD.I!, 

._. · A v'.JmAGl: · Ai-:tro'AL · HISTORIC rtci1s 
AT STA~.~INES (1914-1945,incl, ) 

. . : 
Ungaged area tributary to San Juan River 
Ungaged area tributary to Colorado River 

.. ·. · .. ... 

1000 A.F. 

.. ::.: ... ::::..:·:·'::>. fti 
, .. _ Ar,;z?.n~. share.: of ~in . ~tBIJ!. channel losee_s within Sta.~ ... . 

. \•''.'.; -··· · :.: • • ,! • Net :rtqW at'·state Lin~·· 
.·;..- , . . . ~. . : . ~ . : . "', 

... '.! ~! ., 

.133.2 

':::·:c~10;~0,:·i ' .·.;. 
. . 

,I•,• , :·· :·. 

_::_·, i:'.:" Lh.~l.-o.S~~ka ~~vef: .(at' mouth}. ' ., . .. 
·· · .. · Yaznpa_River (exci,u~ive of ~1t;tle Snake ~iver) 

' ... Wh1te 'Rh'eri, .,. ' . . ... 

_.·._ \ •I I >.~226, 9 
., ' .. 1,.172. 5 
.. ·: . ;;576. 2 

. ,. 27,4 
5,.469. 9 

. . . :." . ·;762.3 
. ·_.::· · .... .' : .. :·929. 9 

•'. - .. .'294,7 

,<: :: Vrigiigad, ~e~ .t~i'!)µtary 1;~ -Q-:t~eil River . 
· ·: ·,'co19;:e;q.o.; R!yer Jn1~~1ne Gunnison River 

. . ,·.Dolol'"E,e Ri.Jer .. ' . ... ' . 
.,,,1.,·:. Sim.;J\.ia:n· Riter .. abovi, Ro~a 
·.·::: '·pi.ii~- River · .. · ··1 .. ·. • • · · 

=·.,., ·· ·'' 'Anil:iia~' River ·· · . ·::. . "807 . 2 
. ~· ··· ,,. ., .... 30.9 LaPlata River 

. . Mancos River . . . .. 
. , _ _. .:c ~).fctilii,o· c~~~.k .. : . :, . ·.. . . . . . . . , .. , . 
'· .... 'Unge:ged 'area tributary to San JUlln River . ·: . . 

Colorado share of' main stem channel 'losses vi thin Staie ' 

48 , 2 
51.1 
13.5 
- 2, 3 

:· .• : · .. ·.-. .. 
:·:·-· . ~ 

Net fl~ at:- State· Li,;ie. : ., : ' . 10,~08.4 . . . . . . . ~ . . ' .... . 
• • , l 

. ; :· .. ·J ( . ) .. ~-. .. .. . 

'• ' ~ I ; 1· ··· . . 

<; :'. .''.'. ·urigagJi' .~e~ t:r,1~utacy .·to:-s~ JU:an River . ..< · .. ,,_ . ... · . ,. . ... , . :· ::>192.1 
. . : ... ,ew .~iiiico share of main stem channel loeeee ,wit}),1n ,p~t.e. · . ·.·.:~ 

·.: '.. ,, . . . ..-.. ~. ; '·' · .... ·. .. . . . . . ' ' . ,, . . . " . . ·: 

. ...... ~ • _. ~; , . • H • • .. ·Net riow tit . ~~t~ ~~ne . . · : "ia6. l 



Tributaries of Green River above Linwood. 
Henry1 s Fork 
Brush Creek near Jell/3en· 
Ashley Creek near Vernal 
Duchesne River near Randlett 
Price River at Mouth 
Ungaged area tributary to Green River 
Dolores River 
trngaged area tributary to Colorado River above ·cisco 
Paria River 
Ungaged area tributary to Colorado River below Green 

River, Bluff and Cisco 
Ungaged area tributary to San Juan River at Bluff 
Utah share .of main stem channel losses within State 

Net flow at State Line 

Wyomins 

Green River above .Linwood 
Little Snake River (at State Line) 
lligaged area tributary to Green River below Linwood 
Wyoming share of main stem channel losses within State 

· Channel Loeeea 

Net now at State Line 

sum of flows at State Lines 

1000 A.F. 

158.8- . 
66.8 
36.0 
78.0 

653 •. 3 
87.6 

127.4 
23.2 
17.7 
18.l 

777.3 
,29.2 
-50.6 

1,364.4 
249.8 
15.1 

~18.7. 

1,610.6 

14,361.1 

Average annual channel losses used in the studies reported herein 
were estimated by the application of appropriate evaporation and consUlllp­
tive use rates to areas of channel exposed, euch areas being estimated from 
available maps. Channel losses were computed for reaches from Lees Ferry, 
Arizona, to Granby, Colorado, on the Colorado River; from the .DIOUtb to Rosa,. 
New Mexico, on the San Juan River; from the mouth to Green Rivar~ Wyomins, 
on the Green River; and on major tributaries to state lines or to headwater 

· areas. 'Ibis. method of computing channel losses was deviated from only on tlit t 
Colorado River between the gaging stations at Cisco, Utah, and Cameo, Coloradll· 
These gagins stations indicate a depletion of the river greater than the eia. 
of the calculated irrigation depletions and evaporation ch~l-losees reduoet 
by a nominal inflow froJn the intervening drainage area, Since '!:he records of 
streamflow, calculated irrigation depletions, and inflow estimates are belie'I'" 
ed to be reasonable, the additional depletion was charged to channel loseea 
in that reach of river. 

The channel losses adopted by the Committee were compared with those 
calculated by hydrographio analysis and other methods were applicable, and 
are believed to be reasonable, 

A comparison of the· annual streamflows, with the annual channel losse1~1 
estimated by .1128ans of differential hydrograpbs at Lees Ferry and the combinl4 · 
flows of Colorado River at Cisco, Utah; Green River at Green River, Utah, etlt 
San Juan River at :Bluff, Utah, shows that the channel losses-are not unifonr,: 
each year, but that they vary with the streamflow, being BJD4ller than ave } 1 

in years of less than average stream!lows. Similar variations in annual ' 
channel losses were found in the studies of the various reaches of the san· 
JU8ll River. It is assumed that on the other tributaries annual chanDal lo 
similarly will vary with the annual runoff. 
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Historic Contributions. at Lee ferry : ·. · . , _ 

. Estimated Ob~el .i~~~~B.:: ~ ·-. Ullll18asur~d -~~OWS betw.een state lines 
·and .. key gaging etatlone·,rere·-iieeci ·'t<>-·eoin~~-'the ·contrib:utione··at state 
lines; The channel losses on,water conveyed out of the state. to Lee Ferry 
wt1re proportioned to the stst~ ;on the baste: of the propott:fonate part of the 
total quant1 ties of water cari1.ed through the channels, . . The _agg:r·egate 811lOtmts 
of such out-of-state channel losses and thi estimated cont:tibUtions by states 
of the. historic: !low (average··. i9i4-45, incI:ue1 ve) at Lee Fe.rry .are as follows: 

. .. . • - ... .... : •. ..... , , •. ·-·- ·· --- - ... : .. ·--... . .. . _ ..... ..... . ;·.: ': _··y-:· . 

State 

Arir.ona · 
Colorado 

·N. Melxico 
Utah 
Wyomins 

Total 

Historic Flow 
at State Lines 

acre-feet 

, • · .- Out qf .. state .. .. : 
lossea 

acre-feet 

Historic Contribution 
to Flow at Le~ Ferry 

· · Acre-feet--:<f> · of Total 
.. .: . .. -.~ ....... '. : ~ : . ; . . . . ' . 

. 133,200 . : . ... .. 1,oqq· · · 
l0,14oa_,'40o , .:·:. : · · . . ,455, 6oo . ... 

. 1.~6,ioq . · .. : . . · ·1, 100 · 
2,022,890 . : . . 6,000 : 
1,610,600 " : .. 102, 200 . 

14,361, 100· . . 572,500 . 

; . 1:3?, 20Q o. 96 
' : . ·9,952,Boq , ·: 1·2.18 

: : · 178~ 400 : > 1.29 
·2,016;'800·:· : . ''14.63 
·1,508;·400 ' : ···-10.94 

13,188,6oo : 100.00 

Stre8111flow Depletions ,.,. 

To determ1Il.e the·· virgin (or recon.€'truct~d) streaiaflow at state lines 
and at Lee Ferry, , 1 t is neceesar3 to add to the 'hfstoric flows the effect at 
these points of the _past upstream depletions c~ua~ -~Y the activities of man. 
The principal cause or·auch pe.st deplet!one 1e 'irrigation develoP111ent within 
the Colorado River Easin, Other causes of streamflow depletion a.re trans­
mountain diversions · ou,;side of the basin, evaporation losse s from reservoirs, 
and conaumpt1 ve use of water by c i tiee, towns, etc. .. ·; 

T'n.e depletion .ll·:t. ~-~ lfE?t:~. was ee_:time.te°; ,ae_ fol~owa: ... . 

(l) . The mep-~e de.pl~ti on~ at ' the s1 t/4e . ot: ~~e,:'w'~~e ·e~tii:riated. For 
irrigation this 1n.vol:v:ed the deten:nination of (a) the 1;tr1ge;ted !U'eil; (b) 
the crop diatrib~ti,on; (c) ,,the .areas &nd' ,e:haracter . of ],arid.a )ri l!ddi t ~on to 
crop lands, -such a~. qanal..&;1 -drainage ways and. incideo,tal seeped arew;i 
adjacent to irrtgated. crop .]:ands . w,hich consume ,water bec:ause. Of 'liie.n Is 
activities; (d) ~e. ·eetimati.on from cl,iliiati c _'d~'\;a, ' irriga.tio?). -practices 

·and experimental.·.~a,j;a ._o:f' ;dtes ot .c~:iaumpti ve uee o.f . irrigat ion· fater . 
. . • >-· • ... •. ' ••... • -- .. 

(2) The man~~~ .de;letiona . a£ -,the 'eH~a ~f us~ . bf eropp~d ,I;an1 and 
by. incidental• wa~l;)r CQ?lB1.llll;1ng area~· were routed cio~!i~ro8ll1 . ttiroµ~h the 

: ,' . appropriate chSIµ,1el,, sectiqns ' to ~ete:q:i;.ine the reducti9n , irl' 'channel losses 
J > · : ·Which have taken, place .due tQ , the .o.ecree,ae in irt;reamfl0',1' caueed· by such 
. , · ; -depletions betwem1-t.be .. aite's ·o:r·_use ·!!,l'ld Lee Ferry. ·. . ·' ,, _. - . . . . . . . , . . ' . ... 

Irri5ated Areas 
• 1 - ~· • • : ' ~ • • ., . ... : 

The follc.wing tabulation ~ave -~lie\iverase ·1.rrigated·,M~as 'for the 
stuaJr· period, 19L~L94'1 .inclusive, an,d the present irrigateo. areas adopted 

. by :the. Eogineeri~ _q_9m;nt ~~~e-.. · , _The· r;gures 'i?i:e~entE;1d_ he:rein · ~1;4:i;iersede those 
· ",'Jlhova· in the progr~"8: ~~p1'r_~ P.f ~c.epi~r. ~, .~.9M • ... ·. · .' _- · ·· · ·· 

. . .. ~---~~··· _ ; __ ; .:-~:.:-; 
, . -:• 
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State 

Arizona 
Colorado 
Nev Mexico 
Utah 
Wyoming 

Irrigated Areas~ Acres 
Average for 

1914-1945, incl. 

3,770 
790,606 

39,000 
288,520 
228,700 

Present 

. 9,840 
190,60o* 

43,620 
303,977 
236,675 

* AesunJ:i111 be ea.me as average foi' Wr'1~~ 1914-1945:, ~; .3B
4
, n 2 

·Incidental Areas 

The areas of non-cropped land adjacent to and coneumins ... irrigation 
water incidental to the irrigation of the crop lands were estimated by in• 
spection of the Bureau of Reclamation land classification sheets, field 
inspection,. availabel aerial surveys and other detail and general maps of 
the irrigated areas, The incidental areas adopted by the COl!llllittee are u 
follows: · · 

(Average for Study Period, 1914-1945, 1ncl~ivs). 

Arizona 
Colorado 
New Mexico 
Utah 
Wyoming_ 

Total 

Rates of Depletion 

Negligible 
106,812 Acres 

6,482 
48,625 II 

28,600 " 

190,519 II 

Field experimental data within the C9lorado River Basin to determine 
unit rates of consumptive uses are available for the New Fork Area, WyomiDS, 
and Uncompahgre Project, Colorado, Similar data are available at other expert· 
.mental plots outsid~ of the Colorado River Basin. _To transfer the consumptiw 
use data to various sites of use within the Colorado River Basin, empirical 
relationships betw.een the experimental data and climatological· data vere 
used. · The method· developed _by H. F, Blaney of the Depa:rtmant of Asr1culture, 
who is an authority on consumptive use, was adopted, Arrangements were made· 
to secure the sarv1cea of Mr. Blaney and WB3I1e Criddle of the Department o! 
Agriculture to study the problem, A field inspection trip over the Colorado 
River Basin was arranged so they c_ould inspect the various areas and inter­
view local water masters, water cOlllllliseioners, water users, pereoonel of tbe 
Soil Conservation Service .and the Bureau ·of Recl~t1on, and others regard1116 
data on irrigation practices end adequacy of-water supply in the various 
areas· of the basin. With these data appropriate rates of ~onsumptive uae 
of irrigation water at the sites of use were selected, 

Past Man-made Depletions at Sites of Use 

Tbs ra-t;es of conaumpti ve use of irrigation .water for various crops 
and ty'pes of native vegetation were appi,t~ by tbe Engineering Advisory 
Committee to the i rrigated and incidental areas to secure the pae·t lJlan­
made depletions at al tee of use. The past man-made depletions at si tee 
of use are SUIID'.llarized in the following table: 



Man-made Depletions at S1~ee ·of Use 
Averages for 191~•191+5; lncL 

· Type of Use .· ... : ·Ariz, 
' ·-. . : . :: 

.3, 790 

. Ac:t'.e-.feet , ·· . .. _ ·:·: .. 
Col orado N,· Mt,x. 

821, 378· 
· · 178,662 

56,174 
-14, 993 . 

· Utah :; Wyom1.!!s.... . · . . 
;. 384,043 ; : ).83,620 

8t, 001 . : . 40,750 
. . 

.Cropped Lands · · ·· .. 
Ipc!dental Areas 
Tranemountain . . . 

D1 version ·: · .- '"- ··: 
Res~··Evap.· l'.,ossea . ... . : . 200 : 
Domestic Use, : 

43,1L3 
10,000 

9,000 

. , .: · .. ·.::.-::.• .'!" .~-· 
1,000 ·. 

-: .. 79,000. ·l 
13,500 : 
: 3, 000 : 

2,200 
1,100 

Less Water .. Siip'plied ~ 1 , · · · - ·•· " • · • 
from I.mnc>r'tations'""':' . .... .... ... .. . . ...• . . : :. ··-· ........... ·;··ii.,o'o~ ·; 

Totals at . fi,1 tea · , . • · • 
of Use 3,990 ; · 11 062,lli.__'._7"-'_ g._.;'--·1_6_,.1_ ....... ""5_5_6.,_,·,_54_4__.~-- _ 22_7...,, ... 6 .... 7_0 _ 

Total for Basin · 1,.923, 124 -...--'---------------,-----------------·. ~ .. . . . 

. Th~·-,a.~i;;~hcins . ~t· the ·ai t;s· of ·use were. ~{;t;'c{'d.o~;t;;~· to °i:ee Ferry 
to dete:,nine 'the change in channel losses :z:e_au+, t~ :fro_~· Jl¥.l,l'!:-~~l'.l,e · cfo_pletione. 
The differences between avei·ase '!)8.8t channel losses and the channel l osses 
as they would have beeµ bad ·the depletions not been made -repr.esent "salve.g­
ad" channel losses. as fo_l lows: . -

Average 1914-1945 · : . 

__ _ State 

Arizona- · 
Col orad.o . · 
N~w 1".ex-ico 
Utah 
W;yoming·· . , .. 

. Salvaged Channel Lo·eees · (acre··:!'"E.\ot) 
- -:;Jtth1n state ,Out of state ·:· ' ' ·:~--To- ;-,.~,-- -

.. . . 

---.-~ . 
Totals ··· 

0 
20, 000 

900 
11,700 
l, 300 

33,900 , 

0 
26·, 700 
1,800 

500 
10, 400 

.39, 400 
. . 

: .. 
.. 
'.! ... 

0 
'46,700 

2,700 
l2, 2CO 
1;_. "C.0 

Estimate o f Men-made Depleti?na et States Linea and at Le~ Fer.cy 

D,edu9:t,i~g· :the BAlv~ed ch~c11el losae!! fr~m ti:e·. man-!!:ade d:1?pl.et ic::1s at 
the si~,;i 9f ·use re.f\ul.ts in depletions at state lines end at Lee 1''er ry 'lB 

shown i 1;1 . the foUowing , table. For convenience this table alao-·showe .'.,h e 
ea_timat~ll dep1,.e~~ons at ~1:1 aitoa of use . 

Sta te 

Arizona 
Coloraq.o . 
New.~x\c'o' · 
Utah 
Wyoming 

' . ,, 

Man- ma~e Depletions 
(Uni ta' Acre-feet) Rounded to .Near.eat 100 .AF , · ., . . 

' Averasea for 1914-1945, incL 
· . At Sites of Use At State .Lbes ., .At .Lee :r~rr.v 

· 4,o'oo 
. _1,o.62, 8oo 

72, 209 
556, 500 
2Z7, 7.00 . 

4,000 
1, 042,800 .. 

71,.30.0 . 
·544,600. 
226,400 

4, 000 
1,016,. 100 

. : 69, '.:,00 
:.544, 300 
.· 216, 000 

Total . ,l, 921..£00 1,.889,300 ,,. 1,8491..2QQ__ 
· Ji'o:r .·conveni en.t .reference there 1s attached hereto .a tabulation showi r.g 

the past de.pletioris a t state lines by tributaries. 
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Vir5in Flow at Lee Ferry 
\· 
$ 

Virgin streamflov contributions at state lines and at Lee Ferry were 
obtained by addiD8 to the historic contributions the man-made stream de• 
pletions estimated. at these sites. The following table shows the virgin 
contributions at state lines and Lee Ferry and also the out of state channel 
losses which were estimated for average undepleted n~ conditions. · 

State 

Arizona 
Colorado 
New Mexico: 
Utah 
Wyomi~ 

Total 

Virgin Flows at State Linea and Lee Ferry 
Virgin now at out of state Contribution to virgin 

state lines losses now at Lee Ferry _ 
acre-feet· acre-feet i of total acre-feet 

137,200 
11,451,200 

257,400 
2,567, 6oo 
1,837, 000 

16,250,400 

1,000 
482,300 

9,.500 
6,500 

112,600 

611,900 

136,200 
10,968,900 

247,900 
2,561,100 
1,724,400 

15,638,500 

0,87 
70.14 
1.58 

16.38 
ll.03 

100.00 

Main_Stem Reservoir Operations 

"~ . ., 

::•• 

.,!:: 

The flow of the Colorado River is not uniform but varies from year t.o , · 
year. At Lee Ferry the historic flow has ranged between a minimum of about 
4,400,000 acre-feet in 1934 to a maximum of about 21,900,000 acre-feet in 
1917. The average historic flow for 1914-1945, inclusive, waa 13,788,600 
acre-feet. In the 10-year period of lowest historic flow, 1931-40, inolueh,, ·" 
the average amiual flow at Lee Ferry was l.O, 151,000 acre-feet. v, 

In the absence of replacement reservoirs the Upper Basin, under :the 
terms of the Colorado River COll1paot, during such a period aa 1931 to 1940, 
inclusive, coUld deplete the virgin now of the Colorado River at Lee 
Farry by only about 4,300, 000 acre-feet. To permit full use of the Upper 
Easin allocation of 7,500,000 acre-feet annually during drought cycles, 
holdover reservoirs must be constructed in the Upper Colorado River Basin 
to impound water 1n years of h1sh runoff and to release such stored water 
in critical periods of low runoff, such ae 1931-40, to help meet the Upper 
Basin obligation at Lee Ferry. 

Such reservoirs will deplete the flow at Lee Farry by reason of 
evaporation losses. The amoimt of holdover storage capacity required to 
regUlate the streamflow and the depletion of flows at Lee Ferry due to 
reservoir evaporation losses can only be approximated until alternative 
storage sites have been studied in detail and the locations and capacities 
of reservoirs selected. Ona iJllportant factor, which cannot now be precisei, 
evaluated, but which will have a marked influence on the holdover storage 
capacicy needed is the effect of upstream develoP111ent of future irrigation 
projects and storage reservoirs. Such projects will furnish a0lll8 equation 
of etreamflowe and will decrease the storage capacity needed in the holdover 
reservoirs, shown in the studies reported herein. 

Operation studies were made, assUJJ1ing that all holdover storage would 
be provided at the Glen Canyon ei te on the Colorado River, For simplif'ic&·· 
tion in operation 1 t was assumed that the now at Lee Ferry would be main• 
tained at an annual rate of 7,500,000 acre-feat during the period of draw- · 
down and refilliIJ8 of the reservoir and that increased upstream depletions ; 
would be at a uniform rate of 5,174,100 (7,500,000 represents allocated .( 
water, minus 1,849,900 which represents our estimate of present depletions~ 
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miilUS'.::47.6,000 wiJ::h repreeen.te ,Qur.-eetµiate Qf .. ev~po?!{t.tton l _9ases from hold-
,.-cove:tr :reeervoirs) acre-feet .wmwll.ly. H :yas. al.sq .~as~ed ~ha_t),,.ooo,qoo acre­

, . .-:.:.f'eet ,of- -storagl!i cape.ci'ty woul~ ·be re_eerv~~ aa ,dead. ._-at.orase for _power head and 
:, ·.'aedil!ient . ... ·:-· . ,.. . : . · .. · .. ,. :.~ .- · · ... . 
~;1.,··: : -· .: ,: . ~ . . , .... . : - • . ' - . . . :·: ./ .. ·. : .· . 

. .. '.; . :.:.fflase ··,etudiea .show a .J:>equ-1:red, s't9rag~ capacity .of .34,~ao, ooo _ac:re-feet 
i Y: " (11-ve: :Capac 1 fy 29; 200,000 .-acre:-:feet) to .regulate th~ #ow• of) .he., Col ora,l'.o 

, 1·R:i.!e1•··~_n;,th&· m.anner· -indicated. _'.!.'he. average annual ,BtrE?~ · de~l~ti<:>i:ui. du~ to 
·r eservoir-losses are estilllatedr:to . be,:abou.t 476,:()Q.0 ac:re:,:f'eet. .,. 

~ .: _! • • '. • ~· t· I : . - . • '. . . ; . . ,· : . : ~-. . . : . . . . I . . 

During a cl0eed cycle, (by "c losed cycle!' -I mean the , etrewr,.i.'low at the 
end of 1945 is the same as 1914) operatiou for the' 32-year period -~uch a 

:: : i r'es'ervoir would perfoI'l!l 1n .the i'ollowing manner: 
•. , _: ' :\..: : ,! . •, • . : :', :. • . ••. \:. . . . . . . • . • • ~ ' . . 

;:t, ;,~°'' ,; :' (a):··: :se -at ·dead storage· . .level at the end .of l..940, , ·. .. 
I,, ; :,.: _, . ,., (b) · 'Re'rUl a,uri~ the period from .1941 to i.945 and: fl'cm 1914 tq 1920 • 

. :·.·;.,' '· ·' (c) · 'Be'"genarally full and spiUing f:rom ·192Q to l 9p9,. incl,u~1vp. 
(d) Be drawn down :durtng· the .period, 1930 to . 1,_940,: 1.nc.lus~v~ ... . . 

·:"· ,: .. The · reservo:l.l:' o-peration ·studies doiacribed herein eno:,,_, the average an-
r, ... · ,nuai· use of the v:J.rgi:n- now at Lee Forry ae follows: (average .1914·1945) 

. ;,. ·, ~ ' . 
De~let1on of now at Lee Ferry by irrigaticn, etc , 

;,· .;,_; .·; .c, tn·- Upper··.colbrado ·Hfve.r. Baain·. · •• ,· •• , , .• • ~ · •.. , .• ,7,024,000 AF 
:, :···,,.• '1'epletion··of. flow.:a.t -Lee Ferry. by. eva;;o;i:-at1on . , . . ·. ·; , . .. . 

· :.,, ·1oss·ee from :holdove:r. reservoirs . .. . · • • • .•• · , .• • , • .• · 476', 000 ;3 
Sustained n ow at Lee Fer17 for Lower Bllain • : •. • : ! ~~·.;:~,·50.q;go9:;AF' 
Spill from reservoir (would la.::-gely occur in · 

~:::-·· : ·:•i .f: ~-1 ;.yea.re) -~· .. .. . . ~. ·• .. ;\·• . . • . . . -• .. . ·~. ' ! ' : ! _.... • ·:· = •• • • • 6381 500 liF 
. ',.': . . '. ( ~: .. • ~ • • •; . • • ,I • ' • ~ 

i"• • • • • • .• ···,.: · , o;: ... . ·: , 

1 ~.; .:· ,: : : 

. ; • ~ I 

.. J·· : " ;,' ;' 

: ' •• , ~ • • ' : :.,:. ~ j /.~ ; .... • • Engineering A~vi~pry)Committee 

,:.: •. ,, ::· .• ",> (Sisn1;1d·) ·; ;. J. R. R~ter. -Chairman 
u:s.B.R. 
Arizona 
Colorado 

,, . . ' . '',,; : : .~ . .. 
.:·, .. ; \ 

·.~ ; ·:\ . \. ·· ,,;". 
. ~:. .. : •. · .'..1'_ 

• '1 . ;", ~ ... . 

' !, ••• 

: . ·. 

H. P. Dugan 
~. I, Meeker 
R. J, Tipton 
F. c. Morriel~. , ,,· ;· 
R. M. Gildersleeve· 
John H. BU.es 

.J. R, Erickson 

. coiorado 
cofor ado 
New Mexico 
New Mexico 

C. ·:O, . Roskelley-.. 
H. T. Person. · :-. 

9-Y~ · ., .. 
, .. Wyomi~ 

·_. WY~~rig: !'. '.. ···. · R-.· .D. Goodrich- · , . 
o' '! •, ;, • • , •• • • ' 

----.- . .. ,., . . . . . 
• ' • • • ·" · · l l " 

: ... ,· 
The·:re are attached to the document tw.o.,,tabJ,.es . ,, .. , ·. : 

. TEE,CHAIRMAN: Pardon CLB,'.· ·Mr.; Riter • . :f.~lf~.ve:Y.P.u, sho'u.id ~ntion e. 
few other 'enfihent engineers who have p&l'ticipated .. in -the, .prepar~t.ion p:f this re· 
port ~ order<the.t the record mey pe .complete. '. _' :. .-:·: . . 

'•,:·.·;, : : ' . .. · .. · 
MR .• RITER: That 1a all. 

.;.,, 

· TliEl :CHAIRMAN: There are no n11.111ee, ·to. ad<P, 
. ' · :·:: . . , 
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MR: · RITER: We have ac~owledged the help of Mr. '· :aianey and Mr, · 
Criddle, who were a very great help to us in selecting the consumptive use 
rates. All the Bureau of Reclamation offices concerned with the uas of water 
in the Cotorado River Basin have participated and have furnished. information 
useful to the Collllllittee. While Mt'. E. o. Larson, Director of Region 4, has 
not had time personally to attend our meetings he has made available to us 
the services of C. B. Jacobson, his Regional Hydrologist. He has made avail· 
able to ue the services of hie field men, Mr, c. H, Jex at Grand ~unction, 
John J, Hedderman at Durango, and Mr, Palmer DeLong at Ke!lllllerer, Wyom1.ns. 
These men accompanied the Engineering Committee on the field inspection trip 
and made available a large share of the field records. 

I think at this time the Engineering. Comm! ttee ehould express 1 ta 
deep debt of gratitude to F, c. Merriell, who 1a a constant inspiration to 
us and who worked very hard and diligently. As a matter of fact he worked 
so hard on this that I think that was part of the reason for the breakdown 
of his health. I am sure· that without hie work the report would not have 
been completed. I wish to ac.Jm.owledge .that at this ti.me, 

Mr. Patte'rson, who was . formerly a member of the Comm! ttee, worked 
with us up to the time of the eubm1ea1on of the Progress Report in December 
1947. He has not been with us since 'then. 

Mr. Gail Baker of Arizona W'AB a member of the Comm! ttee but he has 
had other duties. I asked him 1f he wanted to sign the report but he decided 
t.he.t if Ralph M.leker' s name was on 1 t he was satisfied. Mr, Baker did read 
the report, however. 

There are attached to the report two tables, which I will not read 
but which will be available for study. Table l 1e the table of atreamflows 
at key gaging stations and the drainage areas in square miles. There 1a a 
total of 46 etat1one for which we have tabulated h1etor1c flows, the averages, 
from 1914 to 1945, 

(Table l above referred to 1e as follows:) 

"UPPER COLORADO RIVER BASIN KEY GPGING STATIONS 

Streamflow Station 

L Green River at Green River, Wyo. 
2. Blacks F'ork near M1llburne, Wyo_. 
3. Eeet Fork of Sm1 th Fork near Robertson, Wyo. 
4. West Fork of Smith Fork near Robertson, Wyo. 
5, Green River near Linwood, Utah 
6. Burnt Fork near Burnt Fork, Wyo. 
7. Henrya Fork near Lonetree, Wyo. 
8. Henl'Ya Fork at Linwood, Utah. 
9. Little Snake R1 var hear Dixon, Wyo. 

10. Little Snake River near Lily, Colo. 
11. Yampa River at Steamboat Springe, Colorado 
12. Yampa River near Meybell, Colorado 
13. Brush Creek near Jensen, Utah 
14. Ashley Creek near Vernal, Utah 
15, Duchesne River at .tvton, Utah 
16. Duchesne River near Randlett, Utah 

Mean Historic 
Flow 

Water Years 
1914-1945 
1000 r,..F, 

126o.5 
113. 2 
32.5 
16. 3 

1501.6 
25,l 
32.4 
66.8 

423. 5 
472.4 
345. 1 

1189,5 
36.0 
78.0 

439.5 
653.3 

Drainage 
Areae 

Square 
Miles 

7670 
156 

53 
TI , 

14300 
53 
55 

530 
1028 
3680 
604 

3410 
255 
101 

2705 
3820 



l7. 
18. 
l9, 
20, 

21. 
22. 
23. 
24. 
25, 
26. 
27. 
28, 

29, 

30. 
31. 
32, 
33, 
34. 
35, 
36. 
37. 
38. 
39, 
40. 
41. 
42. 
43. 

44. 
45, 

Wht:te '-~~ rer near Meeker, Co lore.do . . . \-... : , .. _. -:· 
Whi~ ,River near Watson, Utah . . . . ... ,: ,· 
Pr1ce,RivernearHe1ner, U~. _.·· . . · . ... . . 
Green,~iver at Green River·, ·utab" · .· . . :·_·,· 

J~J ••• 

Colo~~(? River at Hot Sulphur Sp;tn~~' c~10/'. 
Co.Lor~~ River at Glemrood Springs, Co1.ol'~O.'. 
Roar,1ng Fork at Glenwood Springe, . C~loradl:>" 
Co.l o:rado R1 var near C8211eo, Colo • . · " · ·· ... · · 
Plateau Creek near Cemeo,. Colo. I: .. . . 

GU2'l1'1S9~ River near Orand Junction, Colorado 
Doior~s Rt'ver at Gatowey,· Colb • . , · ·. 
Cql_~rado River hear Cisco, Utah_ 

.. ~•: • T • : • ; • ·, ." ' 

Sum of San Ju.an, Rio Blanco and Ri to Blanco Rivera 
· .. _at. J?eeoea Sp:r-inga, Colorado .. . · . ··:J.: , ... ,, .. ··-

Na;;aj~> River at Edi th, Colorado .•· . 
Piedra ;Rive1• at 'PJ:'bolee, Colorado · - · .. -
San. Juan. River at Rosa, New Mexicio . . 
Pi~e River at Ignacio, 'C'olorado .· . ·. . . . · ·.,' 
SaI/. Juan River near Blanco, N.'··Mex .• 
Aniiiis,s. River at Durango, ColoradQ .:· 

. ... 
Ani~a .. River near Cedar l:fill, ·N. Mex. 
Art1~e-"River at Farmington, N. Mex, 
Sa11 .J_\lilJl River at Farmington, N, Me;,c , 
La Plata River e.t Colorado•New Mexico State Line 
Sap -Ju~ River at Shiproc.k, I',. _Mex, 
Manco:1{:ihver near Towacic; Colo, - .. 
M~E.~- Cree~ near Cortez, _coi~. 
Se.ri"JU82T River near Bluf"f, Utah 

Par'ia Ri"'ter at Lees F~rh, · .Arlzoha'·' 
CQlqrado River at Lees ferry, Arizona 

• - • •H • .. • :,.., o : :, ,•, 0 0 • • • ' o 

. . ~Ql. 7 
. ·582:0 

92.6 
4658.I,. 

* 2080.4 
1028.0 
3505.0 
186.3 

2054.9 
788.1 

6:i,.86.o 
' ,· . .. ':/ ... "; 

399',5 
131.8 
380.6 
956.6 
256,J~ 

12Go.2 
6:54.7 
806.7 
753.8 

2111.4 
30,9 
* ·<; ="52,: -6 
41.0 

2275.6 

25,3 
13763. : 

762 
4020 
430 

40920 

782 
4560 
1460 
6055 

604 
8020 
4350 

24100 

379 
165 
650 

1990 
448 

3558 
692 

1092 
1360 
7245 

331 
12e-r6 

'.i'5J 
-:::3 

2;Cl0 

1550 
108335 

46. Col orado River at Lee Fercy, .. .Ari:z.oi:ia 13788,6 109889 
* Mean for Water Years 1914-1945 not computed, 
" • • _.. , ,. 1 Tabl,.e :2 w!).e. referred to in the text • . It is deplet!.on1;1 a;t, state lines 

by ' ·principal ·tributaries, . There ·ta one ·11 ttle· ~-X)>lan~~~Of! '. i'q:·-9opfra40 :t,~a\ _:rJ.ght 
be in order. For McElmo Creek a depletion of 65; 500· acre 'feet· 'is tfaown;· ··Actual­
ly.",that. dep.let1-on, results from ,rater that is transferred from. th~ D:>lores River 
.Basjn. in:fu:the St;in Juan :Ba.sin: A. large: share ' if'·not . all : eil 't:1at'.depletion comes 
' ir.o~ .. th~·.:~e::te~· :rrgm_. th~ : p.oio;res ~1 ver' :_-.ih ~_c;i1, av~ragee .a~ou~ . i6~;:~??-a~I'6 ''fe~t 
.ann,ual,1,y .. and b takeG from the Dolores River into Mc;;~o Creek ·r~!' ·the· t rr!ga-
ti<?n.,.ot,i~~~; · ~ ··.:_:, .. - . _. _ : · · · -,- ·.· .. . :.:_:-:, '-:.: >·~ ... ··.·.· ·· 

:: · ·1···, ... :. ·~ ' •• 

.. 1!: J:.:~ ... ~- ' '. : ·.. . :. ' • 
. ·. ':Cira;bi.e: 2 ··-~1,~v~ ·~efe~red,,to ';1'? :ae f6lio~a;,)' ,. ·, .' . , . . . . .. .. . . . . . . ,, .. .. . ., 

·_ . ·· .·' 1,1 :,, ! ,' 

· .. :::::,,,· -· · 
. : ·:"":. ' ~ : . ; :•· . 

Depletions at State Lines by Princ1pai Stre~a . ~ Acre~fci~~ 
.. , .. ,;'. . ··.: ,·.' · :. _· _(r~un-:,1::J'i 

State 
• •• ~ . • r- .-

• ;:: :·: . ' .. • :- J, • • ' • • ' ' • • ~ . 

. -: ,._.~~r~~on~_. " . ~:--_All . ' 

-: .. ·:::--· ·,.::_//~co~o~:~. ::-:·. :.·.:,\_'f~!;\1~:e_::·. -
.. . . .... _· .. , .. . , . . ,,-~~~ .R,iver. 

. ,.· • • • • : • ~.: -.! .··'.: .. ~ .. · .: -. . . • ., 

.. ·.·. 
'• ' • 

·, · . 

beliletf6ri · · 

_.,._ · 4;ooo . 

. llJ)OO · 
_ ·52;1co ·· 
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Col:orado 

New Mexico 

Utah 

Wyoming 

Colorado River 
Dolores River · 
San Juan above Rosa 
Pine River 
Anima.s River 
Le.Plata River 
Mancos River 
McEllno Creek 
Miscellaneous, small 

Subtotal Colorado 

San Juan Basin 

Green above Linwood 
Henry's Fork 
Other tributaries above Green 

River, Utah 
Colorado River & tributaries 

above Cisco, Utah 
San Juan above Bluff 
Remainder ·or State 
Import 

Subtotal Utah 

Green River above Linwood 
Little Snake R.1ver 
Miscellaneous areas 

Subtotal Wyoming 

Total for Upper Basin 

723,000 
39,200 
13,6oo 
41,500 
30,000 
20,400 
11,400 
65,500 
1,100 

l,042,Boo 

71,300 

C 
11,300 

415,200 

0 
9,000 

105,300 
. 4;000 

" 

544,800 

193,500 
19,300 

' 13,600 

226,400 

1,889.700 

That completes the submission except for such questions or explana-
tions that might be requested. ' 

COM. STONE: Mr, Chairman, as a 'matter of procedure--Colorado, and I 

·::'l 

am sure it is true of other states, has certain water officials he~e. In the 
case of Colorado ve have three members of the Colorado Water Conservation Board 
here. And it seems to me that this report ousht to be .duplicated or reproduced. 
in sufficient number for the use of those representing the various states, par• 
ticularly in an official capaci~. I understand that these cypewritten reports 
are lim1 ted · in number and have been distributed to the members of the Comm1BB1on, 
~ I inquire whether it would be agreeable to the Chairman and the Co111Dission 
for this report, toda,y if possible, t.o be reproduced in such number as each state 
ma,y indicate for 1 ts uae hera. 

'raE CHAIRMAN: It is ·cer tain].y .,agreeabla t.o the Chairman provided the 
facilities are available for complying with your request, Jl.ldae Stone. 

This is a very important report 1n the deliberations of this CommisaiOO. 

ag 
· ce 
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··J 
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!J 
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It ia signed by the most eminent ensineers that you can find. in the West. And 
they proceeded 1n the knowledse of the Chairman, not as representatives of azr, , 
state, but as a group. There was no Jockeying and Jussling around for ad.van~. 
1n the data presented in this report. It 1s a factual presentation and in the .\ 1 

opinion of the Chairman it is extremely important that this report receive the ., 
consideration to which i t is entitled. The Chai:nnan made the statement a vhil 



ago ~11-.t f;IP1Il0.,'Jery excellent ,,01·k haq. be.en done.. As tiµ: as the Cha~nnen 1s con­
·cern'ed 'this 1if evidence" fii support of his statement and f\u"ther evidence will 
be aubmi tted later. 

'/,' .:;,i:.1'.)t i~: .. 'a~,1:1~.~ . . ~,e~: that the report 6f ·the ~ ~~e~~i~lo::~~1:eory: Coljlll!it-
· tee will ' be reprod\iced in ·sufficient nUlllber to pass around anioog the advisers 
.~ _. -the ;Sta_t:9;. ~onmds~1p~~rs,.. .. . ... . , .. 

. :_ .. · ' . ,. 

MR. TIPl'ON: Ml', Chairman and the chail1nan or' th~· l!hgi~~orine. Co~a1 t• 
. te_e, ~ .. th_~k it .sb?uld .?6·.~~ clea1• for 1;he. record, aQd I : 1;hink . .i:t is rather 
1mpor;tan~,;,J t .is .. no,t co~ple~lY,. clear in .the report--t)lat . the .1·~tee. ot:· de-ple­
t .ton .. 4't,.,. ~o.int,s of :ii-ae,; tnat, .. :re.eults from man's activities ·wera·. vorked out· en-: 
~i~ely ?r., .. Ml';", B~p.n~y_andMr, _.Criddle, . The a.id that wa1:1 g1ven ·.to those gentle• 

_,l!l~n.,)'aa f!ll'Ilis!).iIIS·:µu°<mnatic;>n._aa ,to irrisation pra~ttces, -·adequacy o.f.·.'ifate1· 
sup-pl.y, . and. then, tbe .. mechanical .,aid of assisting them in working out·cer.tain 
ari thmatieai oomuutations. . . ' . . . ... ; . . , . . 

:, · .. • . . . . . 

. . _ .)Il:E: CHA;r:RMJ\N: ~~ you, ],Ir. Tipton. · It is the intention of the. · 
Chairman later t9. c;all orqr9u fo:r :i::epeti1;1on qf your ·most excellent ·praeenta­
tion made at the meetill8 in Denver last week and at an appropriate time we 
will .call on you for that, · It :niey .be that now is the appropriate time but 
1;hat · 1s, up. Ul the--: ., . 

. '; . . ::·, .. · ·MR. T~PrON; .. ,I _woul,d suggest, Mr, . Chainnan, that that come .. 1n the , 

. res~~ar . 9rd.er ·91 proc~.dure .at .the tiJ:u.e eol!le of the basic matters· which will be 
presentecl; by "~e. Legal . Aclviaor,y Commi ~tee are under, consideration by the Ccm-

. .'~1~.a1,on . . ,.,. .. . :· _ · · ,.: · 
-. : J • · _, ,., • : t -•. • , . .• ' \ • • ' ". • ~ - . • .- .• • .. ' 

. ... ..... . ,., , THE .CIIAIRMAli: ·You·:would prefer you:r presentation be deferi:ed.·t\;c<A' 
·untii the chairman of the Legal Advisory Coll!lllittae has made his 1·e-_;0rt?, ; .·. 

, ..... . ,. . MR •. TIPTON: .. I prefer 1 t come w1 ~in the context of . th.e Legal Advisory 
·collllni.ttee1.s· reJ?Ort; ... ,: · -·_ · . . . · _ . ; ·:,,.;. , 

• • I• • - J. • • < . • 

\'i.~··1 ,. ::-:- .;.: ,: , ._t. ·.,:! 1 
: • • 

· , :•• ,_.'nLE.,91WnMAN; .. :,_.Very ,well, 
: .. . ' 

i'! .·,~ . · • .. :.1· ·.~:: : ... ·, .1 _,. : ··,; ·~· ·-·~ · t " i' • • 

MR. WALLACE: Ml', Chai!'lllBll, mey I ask a question of Mr. 1P.it er'1 ,, ·P.r.•· 
parentl.y t.~ere has been no study Qade of rese:::-voir locationP. r 

: '-'•i' ..... ··ti·· :Rrl'E~i"" 'Ih;;e have been a number of studies made. Region 4 of the 
Bureau of Reclamation is continuing those studies but ,theY: ,hav.e not. advaoced 
to the point where the committee is in a position to Sf'lleot resei•vo1.r ai t.('ls , 
We secured and stud.:Leq. 1Il:fonl).ation op. rates of eva~rc.t:!;on : lQj;113eo.:-and ac,r.; ,.;~ed 
that the entire holdover capacity would be provided at the Gl en C~yon s i-w • 

. T4ia..,assUlllpt1® :waa ,mad.:e .for :the. ·P\U'pose of ar;-iving. at a :figure pn, the t.m.ount 
oi, .evilpora1;ion '.ioas"aa., : . . ·. . . . _.: , , ; (. ', ,: ·,: .. - • .. ' .. ; .. . - . . . . . 
~ : I ! :. , : : • _.-; , :, - . • • .. ; ' . ' ' . . . ,, . , · ,;, - , .: •,•· -

Mr. Larson is endeavoring to find combinations of reservoirs which v1ll 
have a minimum of reservoir loss per acre-foot of storage capacity, which will 
hav~ .ol),por;tun1 tiee.._fo,:r c}.e_~elqF1ent of hydroelectric power' and :whi..::~ will serve 
lll\U.9'pl,. ~e_f!• :, .~, ... ·:.: .· .. . :., .· ' , , . . . . 

... ,I.~'{ :,.: · .,;.·,; .. p ; ·:' • : ~· · ' : _ •• :: j. : ! : ··· ·- '. ;' 
. . ~ - . -.. Those. 1:1.tud.ies; .. hav~· not r eached a point of investigation ,,,h'3:t:e :the 1n­

·ronii.e:1ti~ll ~~t· w_1:1c1·--be_ d,e;velpped by the~ .1~ available. to .. the Calm±tt'ea. ·. ,, 

:; ... •, ,: .. :, . t~·):he.· .. ab~enoe oi de~iled data, we ~de·· an, ~.8~1~~: whic h. was ·476,ooo 
acre . feet s'tre~ de,:p~etion from rese.rvo1r loeses, , . 'lbat 1-s new loeeea· over and 
above present losses in the reservoirs sites. 

- ·: . · t .• . 

~~ s~.:. Mr, Riter, folloving upM.r. W~lace's question· ma.Y" ·I ask: 
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this:· Would the assumed lose at Glen Canyon be the maximum. loss of 
over storage? 

MR. RITER: Wben you try to project yourself into the future you &lnj 
get in trouble, I think it represents a reasonable estimate of reservoir lo1111e. 

MR. WALLACE: Mr, Riter, what about the estimate of losses of 831,000 
acre feet contained 1n the Bureau report? 

MR. RI'l'ER: We don't estimate losses quite that high, The Bureau it,. 
self in its most recent studies has fo\l.lld losses. When we compiled the 
Bureau reoort we listed the reservoir sites for which we had information at 
that time: Since 1946 Mr, Larson in bis studies has reviewed the matter and 
eliminated some reservoir si tea because they were heavy evaporators, You will 
recall that we 11eted the Dewey Reservoir Site, for a capacity of some five 
or six million acre feet, When that Dewey Reservoir is compared with other 
reservoir sites I think it will not be among the recolllllended reservoirs be• 
cause of its high rate of evaporation loss. The Glen Canyon site is an ef· 
ficient reservoir from the standpoint of evaporation losses. 

Goi.Dg back to ,Tudge Stone's question: We have tried to be as careful 
as we can in estimating the future reservoir losses. There is alwe,ys a pos• 
sibility which cannot be accurately foreseen that the reservoir losses ma,y be 
worse than we anticipate. There are other reservoirs built in the Southwest,.­
! particularly refer to the Elephant Butte Reservoir on the Rio Grande and to 
the McMillan Reservoir on the Pecos. At the time thoae ' reservoirs ware plemied 
nobody ever anticipated extremely high losses from them. In the meantime, how· 
ever, very thick growths of eal t cedars have occurred at the backwaters of tho11 
reservoirs. The reservoir losses have far exceeded the first engineer's esti­
mate. 

In travelling throueh the Colorado River Basin we have noted seve'ral 
instances where salt cedars are growing along the Colorado River atld. its 
tributaries, We cannot accurately foresee future conditions, It is entirely 
possible, however, that i:f some of these growths should take place in the 
delta area at the backwater of t..~e reservoirs, the losses will be larger than 
we anticipate, 

MR. WALLACE: What is the additional loss over your original estima.te? 

MR. RITER: On what? 

MR. WALLACE: Because of this a.alt cedar ei tuation? 

MR. RITER: We have made no attempt, Mr, Wallace, to make· an estilllate 
of that in this particular case. I .do not know. We have no means of making 
a forecast on that. That is one of the things the future will have to settle 
for ue. 

Now there is another factor: In making these studies· we took the 
historic atreemflow the wey they had occurred; then we assumed that the in­
creased rates of depletion at upstre8111 e1 tee would be uniform, We know that 
assumption is not entirely correct. We know for example that there will need 
to be add! t1onal reservoirs above the si tea of use to regulate the etreem.e 
to make water available 1n years of ],ow runoff. The effect of such upstream 
reservoirs and the effect of return flows from upstream irrigation develop­
ments will be to create a partial regulation of the. stre8111fiow, 

We haven't tried to make a precise evaluation of that factor. The 
Engineering Co111111ittee believes that the effect of such upstream irrigation 

ll 

I ... ·, 
I 

; .. :. 
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. d,evolo�n.ts ai;4 etcrase d eveloµnenta v1ll be quite marked and. we believa thG 
--��t�o�_vn\ "i!a .. �·- red:1-!Ce s01118Vhat tl/,e �qutrements 'ot·the dovnatream resulat­
. 1� :r!1$�r_v6�1'.�i. ·fl!ld. 1f:'li:' reduce' tbe requtremeritai we .'therefore reduce the 
, �Vt/,J..lO:t'�'tto11:·1oeE!, _We bave :to make· eo many ·.aeeunipt1one f.hat -1 don't thiuk the 
·- res'Ul ta ·would ·be ·materiaii., dU'ferent. from �-e·,orT..ad · etli.dy, ·. ·Such -requirements

would be pret-cy mu.ob of an ace.de�ic study.· :• ·. .·.,_,; ... , .... - '.· · 

. ··. : . . I would 11 � to propose the . uee of°' a: round figu.t'$ ·of about a half 
m1ll1on acre f_eet, For c0111:pa.rieon, our repo1•t �hO':iB 416,000 ac� feat • 

. · Judge Stone,· that d1BCUBBion· wae directed i'n i'espon�e- to your question; 
does it anfl'W'er you satisfacto1·1l.y? · · .. ·. · · ·· ·. .\ ··•,. 

.. .. ·· ·· . MR.· :TIP'rON: · I think, Mr', Chail:'l!lar1, the most important i t.ei.n that 
. would . teoo. to reduce 'tha t would be the last i tel11 that the. Chai·!'lllbn ot· the Engi • 
' 'fteering Advisory Cozrwi1 t tee mentiODed� the E14 ua tion of the ii treainfl.CN· b,y future 

development in the Baain. It would be a physical 1.m-poeeibHi-ty .for the Basin 
. to ut i.11:r.e 7,500,000 acre feet during such a period as 1931 to 1940 without 
.: eh.ib'ha.ntfat· rsgula.t,iob. to make avail&ble water _!l.t· points of·. use, such regula­

tion will have a. v'eey'·mnrked effect on the oqi.iation of the now of' tile stream, 
. reducitl8 aubstllntia.ll.y the llldici.lted. amount of replacement capaci t.)r e.s shown 

". � 
0
-tl(o englneera I re.,ort •.. · · · · . . . •· . -· 

, s·o ·tliat 'tb:e rate .
. 
of ·niservo1r loss 'on these' riw.in stream :reservoirs

'. �- b}t gre�ter '�an a.aeUit.eid' by the· Engineering CoI!lllli ttee dw, · tCi growt.lt of eal t 
· cetl'.�el' and other va.ter-lovtne ·plants; however, there ts the other oounternctir.g 

factor, namely, there will be lower loaeee at those reservoirs· ueed by !,rJj,11;-:;s 
: � '()roJect araa,a_ 11' you as9.U111e those ratoe will be eoinewhat leas bocause '.;noae 
·_,·,is.erv(1tr·s. -�ni 'be l'oc��d at ·higher e_l&vattons at points where temperat.w·e&
.·-�.'l��s··�� -o� �e inatp. et�am. · · .. • . · · 

· . '· � _ ... · , , I' · • ·• , . • . , · . , . · • ' _i • 

,,:,,,;·, .·. ;.-,THE CHAI:RMAN: Gentlemen; ·1t ts.now :twelve o'clock, '.D,:i1you wish to 
reoeas 1.lntil about one-thir-cy, or shall we continue the discussion of this 

. z:i::;iort'l_, ... -
,,_. ':. · '.'; ·. :

A.
"""e ·there ·tmy oli,1ectione ·to receestng \Dltil t1ro ���· �7 (No

resronse.) We will now stand recessed lmtil two p,m, · · 

··(12:00 Noon, ·Re�ess.)

_________ .;.,.. ..... 

. (?:OO _p,m., Meeting reelll!led.} · 
., . - � . 

TEE CH.AIRMAN: Will the· �eating· pieaee come ·to order, In about five 
_mi"9,ute� we_ will hava the mimeographed copies of the report o� the L�ga.l id� 
'v1e0r;r Committes·-'·ree.Oy for distribution.' O't' course' i't· is· B:l[t)'3Cte�. t.hat t�\&t 

''.\ifi�_F'iie·2iaitdi.ed. wtse1.y·anc1 nQt ta11:en.aa aol!l8thing to bti Eic�tie:reo.'to tha rour 
- corners or· the- Uli t.ed States as a deci-eion of this Comm.iilsfon, · It ie �1·cl,y a

re·.iort, 
,,.._' Nov in 'the ma,mtime the Cha1r··proposee the following proce,-1..ure: The 

·'commt'ss1on vu1· hereaft er have regular eeesions beginnins e.t 'nine-'"'v:",ircy- in 
tbe'.i:nornifia.tmd'cmding at twelve-fifteen -p.111, each 'ctq.; ::�,t.t is i:r:ht bo,fore 

·'t'uncii�·· 'lhis··w111·afford tiJiie during the aftemoone f'bl'"vor:i:;1,y c':i;:':!itteee and 
·.techn1ciana� Of course,. ebould it be foum desirable· at ai;Y=·tf..me 'to oba:,16e 
. th1e schedule and to hold meetings of the Com.mission in'the iaf tel'nocn, tha t 

caA·be ·done-." ; - - · ·· " · : .. , · · 

'How _do you like that propoeed proc:edlire, Personally I think it is a 
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vars ·good idea for th1e reason: Aa I mentioned to you this morning, the beet :< : · 
work done in Denver at a meeting of the Legal and l!ngineering Advisors Commi. ~ 1 

• · 

tees was not in Joint meetin8 but in the law offices around Denver and in tha ·1· 
r ooms in the hotel. Judge Wilson, you are looking very seriously about the ,, 
matter; do you have any objection to that procedure? 

COM, Wn.BON: I vecy seriously belie ve it is good procedure. 

THE CHAIRMAN: The Chainnan is wai tins to hear objections. . {No 
response.) Without obJsctions that will be our _procedure during the remaiDder 
of our negotiations hers in Vernal. 

Now you gentlemen may relax for a few momenta until we can have 
available for ue the r eport of the Legal Advisors Comnittee unless there is 
something else that some member of the Commission or some adviser wishes to 
submit at this time. 

Mr. Careon, are you now read,y to submit for the consideration of the 
Commiesion the report of the Legal Advieory Committee? . 

COM. CARSON: Yes, air. The report of the Legal Advisory-Committee 
has been mimeographed and I think copies are available. The report of the 
Legal Advisory- Comm1 ttee is in two parts: One le the report of the Committee 
itself; and one i s headed "Attachments", which are proposed articles, proposed 
for the consideration of the Colllllliseion. I think it woUl.d be helpful probably 
if I read the report: 

"The Upper Colorado River Compact Commission at its M9etins No. 6 
referred to the Legal Advisory Co.l!lllittse ten mAtters, some of which were ·to 
be considered Jointly by the Legal Advisory Co111111ittee and the Engineering 
Advisory Committee, and to the Engineerin8 Advisory Committee alone· one 
matter. 

The Legal Advisory COllll!littee met in Denver June 29th, 30th, and JulJ' 
1st, 2nd and 3rd, At each of the meetings of the Legal Advisory Committee 
there were present: 

J. G, Will, Legal Adviser to the Federal Representative; 
Judge Fred E, Wileen of New Mexico; . 
Jean s . Breitenstein, and at some of the meetings, 

Jara.es D, Geiesinger, of Colorado; 
w. J , Wehrli of Wyoming; 
Judge J . A. HOWltll and Edward W, Clyde of Utah; and 
Charles A. Carson of Arizona-. 

On the de.ye on which the Legal Advisory Commi ttse met with the 
&lgineering Advisory Committee 1 t is our understanding that the report of 
the Engineerina Advisory C01111111 ttee will show the names o! the enginsers vbO 
participated. 

It must be understood that this report as well aa the previous report 
of the Legal Advisory Collll!li ttee and the compact provisions suggested for con­
sideration by the C0111pact Commission are necessaril.J' tentative, Deoisio,ne 
yet to be made by the Commission op. botll substantive and administrative matter• , 
will necessarily affect the proposals here 111.ade, The Legal Advisory C0111111 tt.ee ,' 
and each of the members thereof mq desire to DIAke further or diff erent rsaalll".. · 
mendations after further progress has bean made in forming a compact. 

The me.tte! e referred to the Legal Advisory Committee for considerati_ 
and the matters referred to the two committees Jointly, e.e well as the one , 
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,·. Qtter referred to the E:Qg1neering Advisory (3olilni ~tee alone, were as follows: 
. :· : <: ·. :. 

l:• . • : .ahall the alloc.ation of benef~cia.l ·conaumpt1~ :use -be subject to future 
· · .. · · · ; . adjustuent in the eve*t that~ acy- eta te does -not make full beneficial 
. :' .,.,· · _. consi.mptive use of its allotted aha.re within a stated period. Rejected 

·. ·· by-CoI11111_ission, ·(Tr, 48) R~ail.b9ation··prinoiple was approved and the 
item was referred to the · Legal_ Co.mmi ttee for: su-i table language. 
(Tr, 280) . . · . '. · · · , 

2, Provisions fo~ periodic .revi~ of"comp-ac:t terms and conditions, Referred 
to Legal Commt ttee. (Tr. 221') · · 

'3, Shall compact contain aey- provte1o~·=re1at1ng to the delivery of water 
a.t Lee Ferry for the use· ·of Mexico. in the event there is not sufficient 

: surplus water to supply the' Maxi.can· share. Commission recognized Mexi• 
can obligation and referred item to Lega1 ·committee· for drafting of 
suitable language. {Tr. 243) · · · · ··-: · ·'·· · · 

·4,•, , . Should , the CO!Jlp~ct contain :any provision relati V's to extraordinary drought 
in order to take a.4vantage of the applicable 'provieions ·of the Mexican 
Water Trea\1,, ,· Referred to Legal -Co!iinitt~e. (~. 24?·) 

·5, . :what general prov-iaio:n should be incorporated in the Upper Basin Compact 
· . . · ·to recogniie the validity and the ·_applica:biUey, ~f the Colorado River 

, ,· · , Compact. Valtdt ty and applicabil-i t.Y of Compe.c·t recbgnized and 1 tam re­
. . ferre~ .to Ll:lgal Committee for suitable ~~~u~e. '· (Tr, 250)· 

: ,:. .. 6.;. · , Sho~ld the d,efin{tions: c~nt~iried. in Articl~ It of the c~1011ado River 
, · ·, · ·Compact be incorporated wi tho,ut change in the Up-per Basin Com-pact. Re­

; · ferred to Legal Collll!li ttee and defe.rred as one of ths later i tema on the 
agenda to include other possible 'defini t1ons that might b'e- required, 
(Tr, 254) .. , 

, .- . 7. .Should paragraphs (f) and (g) of Article III of the Colorado River Com­
::.. : , .pact relating to the apportionment of · una.pportioned water be carried 

,;: ; : ' . .. .'over, into the Upper l1a.e1n Compact, Referred to t ·egal Committee to draft 
appropriate language t o p~otect, Upper ·Basin States' rights in unappor-
tioned water. (Tr. 262) · · · 

. 8. :. What provision shall be me.de wt th relation to the exist~~ La.Plata River 
Com~t. Referred to Legal ColUllit:tee for appropr1a.te·1,;mguage incorporat­

.: . ·· ing the La.Plata Compact provision~ in' th~. Upper Bas?i Compact. (Tr, 283) 

9, Definition of term "beneficial consumptiye \IS~"·/ '' ifoferted to Legal and 
Engineering Committees. (Tr, 322)· · · · 

:·· .: 10: •. · Method of measuring beneficial consumptive us·e_:,- cpnsillera.tion of method 
: · of treatment-of' conveyance: loss.es, .cons~d.e'rat,1on· of m~thod :of t1'8atment_ 

of. so-ca.lied ·salvage water, . and the, de~enn1_nat1ori of ~eneral type of 
formula for defining obligations of the eta.tea to··make deliveries at 

' Lee ·F~rry, · Referred to Engineerir-B ~ollllli~tee. _ (Tr, 323) 

· '.:· ·1{ .' . · :· Re~o~n~~~on, of Legal Col!'llli ~tee,·. C}1arg1ng ·Reslfr~c."u,· L.~_ss·ee, referred · to 
Engineering Advisory Col!lllli ttee to consult wfth Legal·· Ad+itsory Committee 

, . for consideration of clause at a la.ter date. ,(Tr. 209) 
. :1 ... , • • 

Your Lee;al A,dvtsory Con:mi ttee ()n the .matters referred to 1 t reports as 
follows: 

l. In considering Item No. · l a.a here1nabove· ·e'et forth the Legal 
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Advisory comittee concluded that its consideration of that matter should 
'be deferred. for furthe.;r . ins1;ruc.tion · from ~e Collll!lies.ion 1.tae1..f · 'because ~e l 
instruction was not clear to the Commi t't;ee, !Ul.,d bec4uae also .the CC>tm,!lisaion 
had previously tentatively decided to apportion water t.o individual states . 
-in I)8rpetu~ ey. ·Hqwever, the q_ommi .ttee- 41d. p1·ep!!,t:S one pr~~aed ~ticle which' 

. would ~ke 1 t clear. tb,at the water apportio~ed to ~ . state aho.µld ,be in 
perpetuit,y and •that that at,at~.'s fa~lure to. utili;e, *8' :w~~~ aho_uld not 
cQne1;1 tuts any abandonment of 1 ts right. (See Attaclunent .' M . ) 

-
2. 'lhe Legal Advisory Committee ~lao ·concluded to defer conaidera-

·.· tion of Item No. 2 listed above, whi.ch 1ndica.te.d that th!'J Co11111ieaion referred 
to tlle · Legal . Ad,vieory C.omro.1 ttee. 1;}18 'q:uee"tiop of. ·w~ether or .n()t there should 

· be a periodic review of co11tpact _"·te;rme and condt'tfon11, · Such a provision seellell. 
to the Legal Adv1eo1i Committee to be inconsistent with 'ihe decision of the 
Commission .to appo:rtion water. in . perpetui cy _and it 13.eemed .to the Legal Ad­
visory COIIIDli ttee that such a provision would render uncertai,n th,e allocations· 
which ~ be .agreed ·upon; - . . . . . . . . . . . 

3, 'Ihe ·L~gal '.Aliviaocy c~nimi. tt~. without spec.ificaily refening t.o the 
doliv:ery of wa.ter at .Lee Fe.I'l7 for. -tbe uae .of Mexico it. is believed .has suf­
ficiently cov~re<i .the·matter in tlie pro:poaed. arti,cls . which to1:' .purposea ·or 
identift.c'atipn is marked "A" and :attached . to this 'report". . . . 

'' . ,· . - . . ... 
: . '4: .The .Le~al Adviao·ry Committee s~e~ts ·for· the consideration of 

the Commission the addition to the "Powers" of the administrative agency to I 
.. be .Ja;lovn ~ .. the. Upper Colorado Bi:ver COlll!llieaion, con1;ained in the prev1oua 1 

r~port :or · ~e · +'88~ · A,dv1sory Colilllli ttee1 of .. su~.1v1a1on l~~ wh~ch would ~ 
neces~itate changing the numbers of the present 10. to 11, and of the present I 
il to 12; · : The proposed additiorui+ ·subdivision 10 ta attached. ,to this report i 
and marked "B" for identification;· Further recogni '\;ion ie gi,vep to the " 
oblisations of the United States under the treacy wt th the Uni tad Me.x;ican I: 
States in the proposed article marked fa+ 1de~tifioat1on "C", . which ie · .· f 
attached to :this .report. · · · ' · · · · · · · r 

. 5: . ~e Legal .Advisory Commi tte~ ~,geate the language contained in .ii: 
.the.. pi::opoaed .. artic.le which is 1.11arke.d "D': for .identification, .which . is attached 
to this report, as appropriate for rscosnition of .the. va.Udt"ty :and applica-
bility of the Colorado River Compact,· · · · · ' i 

: , '·_ . . if The ' tegai Advhory QOJ!lµii'tt"e~·~~~~,1.ders that th~· 4pp~pri~te . 
defin11;fons c~ntain!!d in· ArticlS: 'Il of .the Colora4o River Compac~ should 
be 1ncorpora tecl. . wi,thQUt, c.1:11inge :l.n." the Uppe:r . Bas in. :Oompac t but . concluded 
that the article c9ntaining .tl:l,e definitlone sl_lould' be deferred.' until it 
ie aecerta1ned whether 'or not .. an,y o·tlier· terms used 1n the Upper Basin 
C~pBct . ahQ~ld pe defi~ed 1IL s_uc.h . p:r."opoe~ . ~~-1.cle. . . _ . _ _ 

. . . 7 ~- . Th~ ),esa1..·. Advisory '·cokttte~ a\igg~iita tpe' lquag~· in"' the. article 
marked "E', which is attached to 'tnte report; · as the'.appropriate· language 
t9. provide . for ~ t\U'tb,er appor.ti<mme,i.t 1;}141-:t mey be lllade under paragraphs 
(!) and (g) ·ot Article III ox'· the Colorado Rlver ·compact. . . . : ~- ..... 

8 •. . ~e Legal .Adviapry C,omm.t ttee C?Onsidered. a proviaioo, recognizing 
the validi cy of the La Pla.tli' Rfver COlD.pact and suggests for· the considera­
tion of the COlll!llise1on, the article marked "F'' attached t.o this report. 

9, The Legal Advisory ColJll!l1ttee and the Engineering Advisory Com­
mittee considered together the question of whether or not the compact should 
contain a definition of the term, "beneficial consumptive use", and concluded 
that 1t woul4 be unwise to incorporate in the Upper Basin Compact a definiti~. 
of that term. However, the Legal Advisory COlll!ll1ttee vas unable to reach •~ 



agreement as to whether or not the Up-per Basin Compact should contain an,y 
definition of the te:nn, "use". No foma.l vote vas 'talcen upor;i. the article 
herewith sum.1 tted for the consideration of the coimdaaion vh1ch undertakes 
to define ''.use". However, 1 t vaa a.ppar~ntly: the optn1~n. of ·. the me.Jori cy of 
the members of the Legal Advieory ·Commtttee that .euoh dQfinitton· should not 
be included in eny Upper Basin Compact. It. ta. referred' to -~e Commission for 
1 te 'Consideration and instruction. It is believed tbat ... tb& IU'ticle referred 
to, which ~s !IIAl'ked "G" , and hereto atta~hed; is clear as 'to its purpose. 

10, Item No, 10 was referred. to the Engineering Advisory Committee 
~lone. · However, the Legal Advteory Committee and the Engineering Advisory 
Committee considered this question as being closely related to No, 9 as here­
in set out. One of the engineers prepared. a proposed article designed to 
comply with the instruction of the Commission, which article 1e hereto attach­
ed and marked "H" for 1dent1f1catton. The Legal Advisory Comm1 ttee considers 
that the proposed article correctly se te f orth the pr1nc 1 ple which . in the mind 
of the engineer prepart:ng 1 t should be adoJ?ted,. but the Legal Advisory Com­
mittee has not carefully gone over the lehgusge of the article because i t 
considered it unneceesary to do so until the Commteaion had indicated whether 
or not it desired to adopt the ·pr1nc1ple, · 

11. The Legal Advisory Committee and the Engineering Advisory Commtt­
tee considered. language relating· to the cha.rg_ing of reservoir losses ·referred 
to the two committees by the Commission under No, · 11 · above :rec! ted.. The Legal 
Advisory Comm! ttee prepared an artto1·e ·which is hereto attache4 marked "I". 
At a Joint ll18et1ng with the Engineering Advisory Committee there· was e·ome '. · :. 
discuss-ion· and apparent d:ifferencea of opinion as to whether or not the pro..:. 
posed· article should contain any provisions relating to reservoir losses re­
sulting from the storage of water for the generation of e~ectrical energy~ 
It appeared that some tho'U8ht :the Commission should .under.take .. to make pro-
vie ion for the apport ionment of benefi ta of e.iy electrical' energy that · mi'gh t . 
be generated 1n the Basin and others thought that the Commi ~sion should cpn- _ 
fine itself to the apportionment of the ·water· among the ate.tee, The question._ 
of the consideration of reservoir lo1Jses r esulting from the s tQra,ge· o·f water . 
f or the purpose of generating el,eotrical f!!nergy has therefore .. not been _cover-: 
ed except a~ such storage of va~r ma.y ·be· for the pU,l'pose of and 'utnfae_d. in 
mak1D8 deliveries of water at Lee. Fer1':j' ,'· If the Commission desi;res anyt hing 
further as to the charging of reservoir lo'ss~s which ma.y· result from the .· 
storage of water for the generation of electric.a). energy, as distinguished , 
from consumptive uses in the Upper Basin and as. distingu1shed: from ·coneumptive 
uses in the Upper ~sin and as distinguished from the purpose of making de­
liveries of water at Lee Ferry, then the r urther instruction of the Collll!lission 
is desired, 

In addition to the 1netruct1one of the compa,ct Commission at its me!'t­
i ng No, 6 the Legal Advisory Committee nae prepared for thB c 9neideration 9f 
the Commission an article relating to preferential. . uses of water, which is · -
ta.ken from the Colorado River Compact and ie ··hereto attached marked . "J", · · 

' . : . •' ' 
,' , ., 

Also the Legal Advisory Commt t tee has prepared . for the o~~sidera t'ion · 
of the Co!lllllisston articles marked " K", "L", "M', "N", .11 011

, e.nd, ,".J?'i,.. w.h1:oh tt · 
ie believed are self-explanatory, · · · ·· · : ·· · 

The 'Legal .Advisory. Committee. has- al~o prepared for the consideration 
of the Commission a sk&leton article relating to gaging ' statione, which is 
marked "Q" and attached hereto. 

The Legal Advisory COllllllittee also prepared an article relating to the 
curtailment of use if necessary, which has already been referred to in con­
nection vi th Item 3 above and is attached hereto marked "A", which ts believed 
to be aelf•explanatory, 



It must be understood that each member of the Legal Advisory Comini t 
as well as the Cammi ttee proposes the articles hereto attached for the con- . 
eideration of the Comission and each member of the Committee and the Commt 
itself realize that it may be necessary to change com11li,tely any one or all 
the articles proposed for the consideration of the Commission and reserve 
right to make IUlY further or different recoll!lllendations after the Commission 
has made the necessary decisions and issued the necessary instructions, 

Respectfully submitted, 

LmAL ADVISORY C01+UTTEE 

By . Charles A. Carson 
Chairman." 

(The attachments referred to 1n the fo~egoins are as follows:) 

Attachment "A" 

ARTICLE __ _ 

In the event curtailment of uses by the States of the Upper Division 
shall at any time beco.me necessary in order that the flow at Lee Ferry 
shall not be depleted below that required by Article III of the Colorado 
River Compact, the amount of curtailment of consumptive use of water ap­
portioned to each of the Sta.tee of the Upper Division by Article .---­
hereof, to be made by each of the States of the Upper Division shall be 
sufficient to deliver at Lee Ferry an amount of water which bears the same 
relation to the deficiency to be made up as the consumptive use being made 
by the particular state bears to the aggregate consumptive use of water of 
the Colorado Rivel' System being made at the time by the States of the Upper 
Division under the apportionment of Article hsrsof;v-provided that 

· for the purpose of computing the c~tailment~ must be made by any stat.e 
as required by this paragraph, all consumptive uses existing prior to the 
24th dey of November, 1922, shall be excluded; and provided further that if 
any state of the Upper Division in the ten years immediately precediDg the 
year in which such curtailment is required to be made shall have consU111ptive• 
ly uead more water than it was .anti tled to use under the apportionment made 
by Article hereof, such state shall be required to supply at Lee· 
Ferry an amount equal to such excess before dem.and is made on any other 
state, 

Attachment "B" 

10. In the event of extraordinary drought or serioue accident to 
the irrigation eyetem in the Upper Basin thereby makiDB it difficult for 
the Upper Basin to deliver any amount of water which it mey be required to 
deli var in order to satisfy the Water Treaty between the United Sta tee of 
America and the United Mexican States dated February 3rd, 1944, the Commis­
sion shall mak~ findings of fact in regard thereto and report such findings 
to the t'hi tad States Section of the International Water and Eoundary Com­
mission with the request that the water allotted to Mexico under Division 
III of such treacy mey be reduced. 



Attachment "C" 

ARTICLE __ _ 

Nothing in thie compact ··shall be deemed 

(b) To affect the obUgatioria · of ·the United States of Alllerica under 
the Treacy with the United Me~ic_an States. 

. . -~: . . . .. .. . 
\ . . . .. :···, •. .•' . . ~ .. ' . .'. ' 

(For com.plate suggested article see, Attac}lment· "1{4'·,:)' 

. :, · .. _,; 
. . ' 
------------""!--

.. . 
:. ·:.·' 

: ·· ·.-: 
-: . · ... ~ Attachment "D" ·-· .. 

: ... ~ICLE ....,.. __ 
Each of the signa.tol'y states recognizes the validt~ of the Color.ado 

Ri ve:i:: . Comps.ct, that it 1e in ··t'ull. force aJJ.d effec:t., and all: of· .the· p?'o,#e1one 
hereof ·$N 'subJect thereto. ·,· . ,. 

',1·• · 'I • • . ' . ; . .. ~- ·' ~.-- . 
. ··:··· . .. ' . ' 

. ---·-----------

AR'.l'I<:µ: -...:.--
The use of wate~ as such use is _apportioned in perpetuity to the Upper 

Basin and available for use by the States of the Upper Bas~. under .the Colo­
rado River Compact 1a hereby apportioned among . the States · of' 'the··uppar ;Basin, 
s_ubji,~t tq .th~ prods.tons and l1mi tations appearing, thereiil arid· ~ere in, ;:a~ 
follow8: ,. ·. · .. :. ',:: ·:·: , .' :·. .:. :: . __ _ ., . ·,'. , : _: ~: ,.: : _· ·· ·.: ~ \';-. · ·,. :;:· ,· ,.: 

: . : ~; .. : . . . . ·,·· 
·· · · Arizona per cent \ 

Colorado ',-'-.-par':cent·..:," . . 
New· Mexico · · ·'· . · .. · · per cent 
Utah .. · .. ... ---------.. »er ..can\·· ··· 
Wy~_1!]JL. - ·· ·· - ·---··' ..... .. .. per cent 

........ ...... ----04-........ 
The apportionment.uda .to each· state shall include all water neceeaar,y 

for the supply ot &\Y. ·rights vhich may now exist. . ... ~ ..... .. -· . . -
.. ... ·~-· ...... 

No apl)orttonment 1~ hereby ~e,. ,\>l',, :in,tend~-~ to be' llladEi):Of .• ~~\).~ Ul~ee 
of w.ater as the Uppe;r- Basin ma,y· M entitle.d to .. under ,-paragraphs '("f) ' 1\b.d · (g). 
of Art1ble II! of the .. Colora.do-Rlvei'· coiiipac.t~ and ,~ ·apport1onmeht of 'auch . . . .. . . . • (, .. . .... - . . . . 
ueea shJ:!,~l -~ -Jll~e ,in, accordanee _wi ~ _tli~ , te~. o.~ , sµch ·paragraph~; . ···~ :. :·::.· 

.. . .... ::..... ··.··_··-~.~·,~.~-~-~.:~;-.~~./:_<_.:·,·,..- ,; /, ,":"_::.·· ' · "' . .-: .. :: · ... 
' .: .' ' ; ' ' , ' ~ •• • '·,: ' I 

: t ~'· •, ' • ' I ; • • 

. ·:. At::t~c~~~t, _'_'!" 
i•,, 

-. ! ::, . . . : . 
, . .... 

ARTICLE __ _ 

~c~ 9f
1 
the ,~igzv1~ory•:statee· ·recosni~:e~ : 1*e-\a1idiey ~.r- :the .. La Plata 

River Collipact ' ent~ed, 1.nto!.betveen· the 'Statee ·or Colorado and New Mexico and 
dated: thd 27th ··c1,;q of November, 1922, aild t.his compact shall not affect the 



apportioDl!lent made thereby; provided that water.uses made by either Colo­
rado or Nev Mexico under the La Plata River Compact shall be chargeable to 
the state in which such water uses occur in determining' the use made by eucb: 
state of water appo1·tioned ~Y Article ___ of this com-pac~ · .. 

.. . •. Attachment "G" 

ARTICLE:__ __ 

For the purpose of measuring .the amount of water used by each of the 
signatory states and of determining whether a:ny such state may have exceeded 
the apportionment herein made to it, the use of water is defined to be that \ 
by which the water supply of tlie Upper Colorado River Basin, the use of vhic~ 
is her~in apportioned among the eisnatory states, ta consumed 'through. the · 
activities of man and shall include water consUl!led by evaporation from any 
canal, ditch, or irrigated area and from aiv reservoir except as herelnafter , 
provided, and shall include the full amount of water diverted above Lee Ferrt 
and exported from the drainage. area of the Colorado River System to the basill 
of any other stream measured. as nearly as may be at the point of departure 
from the drainage area of the Colorado River System, 

The definition in this Article contained is for the sole purpose 
of measuring the relative use of water by the signatory states under this 
Compact, and has tlO relation to. or bearing upon the "term "exclusive bene­
ficial consumptive use" as employed in paragraph (a) of·,Article III of the 
Colorado River Compact. 

-- ·--·------·-
Attachment "H" 

ARTICLE 

The following table sho~e the relation between the measured runoff in 
the 10-year progreeeive aeries ·a~ the inflow index stations, corrected for 
man-made depletion p.bove those etations, .for the . Upper Colorado River l:lasin 
end the virgin ·now at Lee Ferry. 

Index Inflow . Virp;in Flow at Lee Ferry 

The Co.llllllieeion shall determine for each successive 10-year period 
the relationship between the measured ·actual now at the inflow index 
stations for the Upper Colorailo River Basin corrected for man-made de­
pletions above those stations and the actual measured ffow at iee· Ferry. 
correcteq for change in storMe in the replacement capacity ·of main stream 
reservoirs. The exte~t. to which ,this ·relationship departs 'from the rela­
tionship indicated in the above table shall be considered as the beneficial 
conaumpti ve use being made of the water of the Colorado River and its tri bu­
tariea by the Upper Basin. 

The following tables indicate the relationship between the flow at 
the index inflow .e_tatione for each state and the· virgin now at . the outflow : 



stations ·for that state . . ', . 

For each successive 10-year period the Commission shall detemine the 
relationship between the actual measured flow at the inflow index stations 
for each state, after bei1'16 corrected for man-made depletions being made in 
that state above those stations, and the measured flow at the outflow stations 
for that state, and shall determine the magnitude of the de.parture of that 
relationship fro.m ·the relationship shown in the above applicable table, Thie 
departure shall be considered to be the beneficial consumptive use·vttl!,in the 
state, 

The relationship between the flow of the main stream and the.maJor 
tributaries below all present and prospective maJor irrigation dsvelop111ent 
in the Upper Colorado River as meaaured at l3luff, Utah, 9n ' the .. San Juan, at 
Cisco, Utah, on the Colorado River, and the Green River at Green River, Utah, 
and the actual flow at Lee Ferr, is repreaented by the followins table. · 

· The Commission shall determine in each successive lO•year period the 
relationship between the flow as 111Basured at the above stations and the actual 
flow at Lee Ferry corrected for change in storage in the replacement capacity 
·or main stream reservoirs located below the inflow stations. The change in 
this relationship fl:om that shown in the table shall be credited or charged 
to each state in proportion to the relation between _the increase in bene• 
ficial consumptive use within. the state since 1922 and the aggregate increase 
in beneficial consumptive use of Colorado Biver water and its tributaries 1n 
the Upper l3as1n since 1922. The beneficial consU111ptive use within each state, 
modified in accordance with the state's proportion of the change in depletion 
along the main channels, as referred to 1n the -precedins sentence, shall be 
considered the total beneficial consumptive use being made by. the. state at the 
time of the dete:nnlnation, · 

At1;achment "I" 

ARTICLE 

The storage capacity. of reservoirs and the water stored therein for 
the purpose of and utilized in making deliveries of water at Lee Ferry in 
co.mpliance vtth the provisions of Article Ill of the Colora'io River Compact 
shall be considered to be for the common benefit of the states of the Upper 
Division, and water so stored for auch purpose shall not be earmarked for nor 
charged to 8XlJ' individual state. 

ReserToir losses resulting fro.m the storage of' water for the Joint bene­
t'1 t of such states 1n making deliveries of water at Lee Ferry ehall be charged 
to the States of the Upper Division in proportion to the consumptive use of 



water in each atate· of -the Upper Division during the year for vh1ch the 
charge is made. 

Reservoir losses resulting from the storage of va~er for consumptive 
use apportioned· by Article . hereof by one or more ·Sta tee · shall be 
charged to the state or sta~or wh9ee benefit the .water is so stored in 
propor~i'on' ·to the consumptive . uae of water· by each of such states from 
said e~.orage. 

-----------· --
Attachment "J" 

ARTICLE ___ _ 

(a) Inasmuch as the Upper Co~orado River has ceased to be navigable 
for commerce and the reservation of 1 ta waters for navi'gation would eeriouel.J 
limit the development of the ,Upper Colorado' River :Basin, the ·use of 'its 
waters for the purposes of naviga~ion shall be eubservient to the uses of 
such waters for domestic, agricultural, and power pur11osee. If the Congreea 
shall not consent to this paragraph, the other provisions of this compact 
shall nevertheless remain binding. 

(b) Subject to the provi-e1ons of this compact, water of the Upper 
Colorado River System rney be impounded and used for the generation of 
electrical power, but such impounding and use shall be subservient to the 
use and consumption of such water for agricultural and domestic purposes 
and shall no't interfere with or prevent use for a~ch dominant purposes, 

(9) The provisions of this article shall not apply to ~r 1nt,erfere 
vi th the regulation and control by any state vi thin 1 ta .bOundariee of the 
appropriation, use, and distribution of water, 

Attachment "K" 

ARTICLE ---
Nothing in this compact shall be deemed 

(a) To affect the obligations of the united States of America to 
the Indian Tribes. 

(b) To affect the obligations of the l.hi ted. States of America under 
the Treacy with the United Mexican States. 

(c) To affect any rights or powers of the United States, its agencie1f 
or instrumentalities in or to the use of vatere of the Upper :Basin.of the ; 
Colorado Ri ve:r, nor 1 ta capac icy · to acquire righ. ta 1n and to · the use of eaid ;' 
waters, · · · 

(d) To subject an;y properey of the United Ste.tee, its agencies ·or 
1nstrU111entalities to taxation by any state or subdivision thereof, nor to 
create any obligation on the part of the ·un1 tad Ste.tee, 1 ta · agen9iee or 
~trumentalities by _rsason of the acquisition, construction or .oper.ation 
of any properey or works of whatever kind, to make any pa.yments to Eiiiy · 
state or political subdivision thereof, state agency, municipaliey or 
enti ey whateoever, in reimbureemrnt for the lose of taxes, 

·{ 
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(e) To aubJect ~ proper~ of the United States, its agencies or 
1natrumentali t1ea1 to the lave ·or aey state to an extent other than the ex­
tent to which such ],awa w~uld apply without regard to this compact. 

Attachment "L" 

ARTICLE __ 

The use of water by the lbi tad States or any of its agenciea, tnstru­
mantalitiee or varde Shall- ·be .charged to the state in which the uae is made. 

Attachment "M' 

ARl'ICLE __ _ 

The ... failure of any state to use the water or any pa.rt thereof allocat­
ed to 1t for use under the terms· of this compact shall not constitute any 

.rel1nqu1ahment of _such water or the right to use the same, to the Lower Basin 
. or _to eiiy other etate~" nor shall.. .i.~_conetitute any forfeiture or abandonment 
of the right to a11ch use. ·· .. . . 

Attachment "N" 
ARTICLE __ _ 

(a) SubJect to the provisions of this compact the water of the Upper 
Basin of the Colorado River System 11183 be impounded and used for the genera­
tion of electrical power, but such impounding end use ahall be subservient 
to the use and consumption of such water for agricul.t\U'al and domestic pur· 
poses, and shall not interfere with or prevent use for such dominant purposea. 

(b) Tha provisions of this Article shall not apply to or interfere 
with the regulation and control by any aignatory state within its boundaries 
of the appropriation, use and distribution of water. 

Attachment "O" 

ARTICLE __ _ 

Noth"ing in this compact shall b_e construed to limit or prevent any 
state from institutine or maintaining any action or proceedings, legal or 
equ1 tabte, for the. protection of any right under this compact or the enforce• 
ment of any of i t _s pro:,risione.: 

-: ·· \ .·,i:Attacbment "P" 

ARTICLE __ _ 

Thia compact ma;r be term1natea at any time by the unanimous agreement 
· ot the· signatory states. In the event of such termination all rights ea tab· 
liahed under 1 t shall continu1, un:unpaired. 



Attachment "Q" 

ARTICLE· __ _ 

The Commission shall cause to be maintained fUld operated a stream 
g~ing station equipped with an .automatic stage recorder at each of the 
following points, to wit : 

Stations ______ to --.,......-,,,,.,,.-- shall be considered 88 ii.flow index 
etatione for the Upper Colorado River Basin. The station at Lee Ferry shall 
be considered as the outflow station fo~ the Upper Colorado River Basin, 

The inflow index stations and the outflow stations for each main 
tributary in each of the states shall be as ·ehown in the· following table: 

State Tributary 

Wyoming Green River 

Inflow Index 
Stations 

Green River at 
warren Bridge 
near Daniel 

New Fork River 
Near Boulder 

Fontenelle Cr. 
near Fontenelle 

outflow 
Stations 

Green River 
near 
Linwood, 
Utah 

COM. CARSON: I don ' t :know, Mr. Chairman, how the Commission wow.d 
like to proceed on the consideration of aey of these proposed articles. I · 
would like to call the attention of the 'chairman to the fact that Judge Howell 
of Utah, who participated in the meetings, is not yet here. I understood from 
him he would .be here either tonight or tomorrow morning. 

THE CHAIRMAN: Is it your suggestion, · Mr. Carson, · that the· scr·utiey 
of each of these articles be deferred until Judge Howell is present? · 

COM. CARSON : I believe wei' would mak~ time by doing that and in.the 
meantime let each Commiea1oner lo9k them over with his own people or in groupa 
8B they ma_y dee ire. · 

THE CHAIRMAN: Gentlemen, you have heard the report of the Legal .Ad­
visory Comrlli t .tee ae submitted by the chairman, Mr. Carson. 

,,•,' ' 

COM, STONE': Mr. Chairman, I move that the report of the El:JsineeriDS.: 
Committee made this forenoon by Mr. lM. tar and the· report of the Legal Commit <' 
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1hich haa just been made by Mr. Carson as i ta chairman, be received qy the Com• 
1isaion and made a pert of tbe record for further consideration by the Collllllia-
a1on. . . · · · ·. · · · ·. 

COM. WATSON: Second the motion. 

TBE CHAIRMAN: The Cha;lr .understands that the motion wae not to accept 
the report but to receive it. 

COM. STONE: I 81D glad you mentioned that, The motion that vae made 
by me purports merely to receive the report, make 1 t a part of the r"lcord, and 
refer it to the Commission for further consider ation, which does not mean that 
the re~orts are eith~r approved or disappro~ed but merely received and made a 
pa.rt of the record f or the consideration of t he ColJlmission. 

THE CHAIBMAN: Is there further d i sc ussion of the motion? The motion 
1s to receive the reports, which has been ae con<l8d, 

COM, :WA!IEON: Question • 

. THE CHAIRMAN: Q.uestion ··hae ·been cal.led tor. (Thereupon a vote ve.a 
t.ak~~ and COlll, s toi:ie' e mot ion carried unanimously. ) 

: THE CHAIRMAN; . Now ·1 t would. . seem to the Chairman that the members of 
the Co~ission and ·theif advisers have considerable to digest 'and that perhaps 
it might be digested better by groups and 'it might be well to ad.Journ at . this 
time. However, perp.aps some of you are better prepared than I anticipate e.nd 
u,y wi.~ 1:-0 . discuss the eDgineertng nr~rt or· the legal reP<;>rt at this time. 

COM·. STONE: Mr, ·-·chainnan, 1 t seemed: to me that everyone would be 
better prepared to discuss particularly the report of the Legal Com.1 ttee and 
the suggested art1cl~s ~ 9lauses of the compact after an opportun1-cy had been 
afforded to give them some study. I think many of us ' could discuss them perhaps 
endlessly but perh~P.a .not too ~isei.r until we have studied them. 

· 'fflE CHAIRMAN: I ··am wondering 1f this ie an appropriate time to have 
Mt'. Tipton discuss the question of d&pletton a t point of use? 

MR.' 'TIPTON: I would suggest again, Mr. Chairman, that that come up 
at the tims the Con:miseton has under consider ation Attachment s "C" and "R". 

'm:E CHAIRMAN: You would. pr efer to def er '1 t1 

. . MR •. ·TIPTON: It isn't up to me to say; it .is f or the Commission to aay. 
But I .thin]!: ,that would ~e at the proper place w):len we come to that point, It 
is .. por~ectly all right w1 tlj me to lift those out e,nd make those come .first. I 
think .the.~ mtsht be we.ll." On some of these othe:t' matters probably ther e would 
be no difference of op1n,1on,and .they would n~ed little discussion.· It would 
be perfectly all ris};it wi tli. me to take 1 t up in ao,y 6rder you want 'but I think 
1 t would be well to nave that ae . a 'pe.i't of the disc ussion of those 1 t ema of the 
report. In addition to that it requires some· exhibits and I would like to ask 
of.the ,Chai:,;-man tha~.al.l the exhibits that I used in presenting the subject to 
the Leg8:l C~1 tte~ e.nd the · Ecgt neerins . Coim!ti ttee be prese~1ted to the Commission. 

''lEE ·CliAIRMAN: Well, it is the opinion of the Chairman that you should 
use all the exhibits that you have available for use because I think that is 
very instructive • 

. ', : COI,)'. CARsON: Then, Mr, Chairman, I move we adJourn until n1ne-th1rcy 
tomorrow morning, . 



COM. WATSON: Second the lllOtion. 

THE CHAIRMAN: It has been moved and seoonded that we adjourn until 
nine-thirty tomorrow morning. (Thereupon a vote was taken and Com, Carson's 
motion carried unimimously.) 

(2:45 p.m. , Wednesdey, July 7, 1948, recess until 9:30 a.m., Thursd.e;r,· 
July 8, 1948,) 

(All Commisaionera present,) 

Vernal, Utah 
July 8, 1948 
9:30 o ' clock a.m. 

THE CHAIRMAN: The meeting will come to order. Thie morning we will 
hear a very interesting diecueaion from a distinguished engineer, a man who 
is high in the councils of the American Society of Civil Engineers and who 
has been urged by hie friends to be a candidate for the office of vice presi­
dent of the American Society. Thie man ie tops so far as the ability to 
analyze and study the water supplies of the United States le concerned. Hie 
professional attainments and. ability have been recognized by foreign govern­
ments and they have retained him in various capacities. Be has performed 
valuable services for the United States. He has been retained by the State 
of Colorado as consultant but in the opinion of the Cha1nnan he has rendered 
valuable service to the Upper Basin in the analyses and studies which he has 
made . 

Now, Mr, Tipton, we will be glad to hear from you end your remarks 
will be incorporated in the record of the Commission and I hope that you will 
take tile time that you need in order to fully explain to the members of the 
Commission and their advisers the conclusions which you have reached in your 
studies, Mr, Tipton, 

MR. TIPTON: Mr. Chairman, members of the Commission and advisers. 
Mr. Chairman, you make me blush. 

THE CHAIRMAN: I don't think I have exae:gerated at all. If I have 
I will stand corrected. 

MR. TIPTON: I am going to talls: about two phases of one eubJect. The 
subject has to do with the water that was apportioned to the Upper :Basin b;y 
the Colorado River Compact. The first phase of the subject goes to the ques­
tion of what ie it that this Commission at this session is Soing to apportion. 
among the States? The only thing that the Commission can apportion is that 
which was apportioned to the Upper Basin b3' the original Colorado River Com­
pact ColD.1111ss1on in the present Colorado River Compact, 

The second phase of the aubJect which I shall discuss is the means of 
measuring that which the Commission here will apportion 81110ng the States, end 
the means of measuring that which was apportioned to the Upper Basin by the 
origin.al Com111isaion. / 

First let me make this plain: I 8111 not apeakiDB for the State of 
Colorado alone. I am considering this problem from the standpoint of the 
Upper Basin ae a whole, 'l'he subject which I shall discuss is of importance 
to each State of the Upper Basin and to the Upper Basin as a whole. 
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· In lll.Y opinion the record. is .crystal clear to the effect that the Colo· 
rado River ComPA9t ·Comm1ee~on 1n 1922 appoi:tioned a· certain part of the virgin 
flow of t.he Colorado River: between the tvo basins, The record. 1n my opinion ts 
clear that that whic,h wa.e apportioned. .to the Upper Basin.was 7,500,000 acre 
feet of .the virgin f.low of the .Colorado River e.t ;t.ee Ferry. 

: . , ,. . ' . . 
. . . .. What we now .term· "vtrgi1;1 flow", 1n 192'2 was called "reconstructed 

now, 0
. · Both tenns 1118an the flow of the river. as it was in the et.ate of nature 

before man entered the picture, In my opinion under the apport10Iµ1ent that 
was made by the original Commission the Upper Basin has the right to depl ete 
by ~ .' :B···S.Ctivitieli! the virgin now -of the Colorado River at ~ee ferry by 
7, 590,_.qoo ,acre fee1; .per year, 
·' \ ; ; . 

_ .. ... :. T'Aere -i:s considerable difference be~een .7,500',ooo acre ,ie.et_of 'de­
·pletion .of virgin now at Lee Ferry ai)d 7,500,000 .feet of depletion of the 
~at~ra of tlle Colorado ~iver and its ,tributaries at the pl~ces where man is us­
iiig ~ose .waters., There are two main reasons for this dtffereiice; . The first 
reason· .is because . Qf· the coneumptj,.on of water l)y nature on . some 9f the . 18.tlds 
now irrigated> or to be irrigated, The secoD4 reason is because of channel· 
losses the.t ,are salvaged by man's activities, 

. ' . . . 
·On some of the land that is now .being irrigated by man, . a Joa~ of ;water 

was occurring .in e. -state ·of nature, On an ('.ppreciable part of .th"! land that will 
be irrigated by man in the future, there . is now being consumed water.,.by .natural 
processes, !I'hat is particularly .true on native ·he,y lands thAt are now irrigat­
ed, in the Green River Baa in in .Wyoming and in e.ome parts of Colorado •.. A. good 
example of this tn ,Colorado is the Middle Park ·area near Kremmling, !!'hose 
land.a were irrigated by Nature during the flood: season. Man oama into the 
picture and all he did was to start to cut the he,y, There isn't a major ditch 

-in that area at the present time, Man cute the hey,· and the .~ext season Nature 
irrigates the lands e.e she did in the past. 

. . . 
. Consumption of .water was taking place on those .lands .before man came 

into the picture. The water which was being consumed in ·the state of nat\lJ'e 
never did reach Lee Ferry. It never was e. part of the water which was appor­
tioned- b;y the Colorado River Compact Comm1es1on to th~ Upper Basin, 

' . .. . . 
Man, -on -that type of },and in eom~ il,'lstanoee, baa increae.ed so111ewhe.t 

the depletion, In some cases he has constru.oted di tchee and. he.a e.xtemded .-the 
hT1gation a.ea.eon thereby causing a greats,; _depletion of -the .str1;1am -flows. than 
was occurring 1n the state of nature. 

On other .t;nies of land there were cottonwood trees end-other water­
l<1v1ng plants growit!S before man cleared the lands. The depletion tqat 1e .being 
caused by maJ?. at thf! point of u.ee by the irrisation of su~h lap.de · is not the 
full deplet.ion that . :,;esul ta .. ~om the irrigation of those . l~a pecauee in the 
state of ne.turf! some of the. waters of the streams were l)eing lost. 'l;hose waters 
never did ree.ci+ Lee Ferry. They nev.er were a part of the )later supply that the 
COJllllliesion apportioned to the Upper Basin, · 

. . 
The other factor already mentioned that is 1.)nportant i-e t}J.e salvage c:L 

channel losses, Assume that l!IAn by his activities on a certaln tract. of land 
in .the Upper Basin is depletiiig the flow of a stream at -that particular point 
by 100,000 acre feet. He is not deplet1Il8 the flow at Lee Ferry by 100,000 
acr:e -feet because 1f the 100,000 acre feet were left 1n the river and man (lidn' t 
take it out and burn it up at the point of uae, all of it wouldn't get to Lee 
ll'erry;. ,eQJIIS of .. it vo~d -be lost in tranai t. That which in the state of nature 
1'W! loat. in tran,it wae not a P4U't of. the water that we.a ap-portioned. by, the 
COllllliU1on b!tcause it was not a part of the vtrgin now at Lee F,rry. 
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. , This prlnciple possitly can be lllustrated'beat by considering an , 
hypqthetical tranBlll.euntaln dtvereion, Assume 500,000 acre feet being diverted' 
'from th,e Colorado River Basin to some basin outside of the Colorado Rivel"' :s·aat1¥, 
By man's activicy the tributary from which that water ls being diverted le bei11 
depleted at the point of 

0

d:i. version by· 500,000 acre feet. The flow at' Lee Ferrf 
ie not ~sing depleted by 500,000 acre feet because, if that 500, 000 acre feet 
were left in tne river, all. of it would not reach Lee Ferry. The emount that 
woul.d ~Qt reach Lee Ferry was not a part of the water that was' apportioned 'by 
the, Col 6rado_ Rlvei< compae"t "COlllllliBsion. 

The principles that I em outlining first began to be recognized by 
some of us in the last Supreme Court case over the Arkansas Ri~erj ·Colorado 
vs • . Kansas, d.~clded. December 6, 1943, Kansas alleged that because Colorado 
had. increased i.ta irr1,gated-.acrEfage by some 200,000 acres since the original 
Kansas ·va. Colorado suit was b'Eitng· heard in the earl.y ·19oo•s, the flow across 
the Stateline had been depleted by an· averaae of 300,000 acre· feet per year, 
The .stream flow records of the Arkansas River did not support such claim. 
Al thoµgh Colorado had increased 1 ts irrigate·d acreage from about 300,000 
acres at the time the testimony ln ' the origlnal· suit was closed in 1905 to 
something over 500,000 acres at the time the last suit was being heard, the 
increase in acreage did not increa.ee the depletion of flow at the Stateline 

·between Kansas and Colorado, We were· able to ehow this to the satisfaction 
of .the· court. To e·tud,y the principles involved, we considered the ·performance 

.of a number of river basins. It became apparent that the depletion of the 
flow of a stream at some point downstream was not in d1rect relation with the 
increase' in ~evelopment caused by man at some ~int upstream. we· have :pre­
pared a number of exhfbite which bring up to date some of the lli8.ttere which 
we presented . to the Supreme Court in that case . · 

I shall illustrate the principle I have been diecuaeintrby pointing 
out what has happened on a few of the typical rivers of the inter--mountain ' 
region. The .principle le the same on all although it varies in degree with a 
particular river. I shall indicate the rivers and areas we have studied end 
then I shall describe . in detail only one or two. ' 

The rivers and areas studied are: The southwest Rio Grande area in 
Colorado; The Mesilla Valley in New Mexico; The Rio Grande area between 
El ephant. Butte and El Paso; The Rio Grande between' ··El Paso and Ft. Quitman; 
The entire South Platte River ' in Colorado; and ~e South Platte River above 
Kersey at a point below ita :con:fl.uence witli the Cache la Poudre. 

The first area I shall describe is the Southwest Rio Grande area in 
Colorado. The resuits of the study are· shown on Plate No. I, There appears 
on thie plate two graphs. On the upper graph is indicated by 5 year progres• 
~ive means ·the irrigated acreaae· for the years 1890 to 1945; . inclusive, . On 
the lower g,raph are placed several. lines to indicate stre811l flow. The upper 
l>lue line ·repreeente a measure o'f the virgin flow ·to the· area. I se;y, "a 
measure of the virgin flow" becaua·e obviously all· of the · :tri.flow cannot ·be 
measured. Certain gaging stations have been eetabl1ehed iri th113 particular 
/;ll'ea on the main stream and the main tributaries which measure about 75 per­
cent of all the· .inflow. · The sum of the runoff at 'these gaging stations le 
therefore a very acc~ate index of the virgin inr1ow to the area·. · The values j 
represented by the blue line are in five year progressive -means. It le inter- I 
eating to note_ the rather wide fluctuations of the virgin flow indicating .natural I 

_ fluotuatio~s b.ecause of diffel"ence in pi:'ecipi tatlon :from period to 1)8riod, · 
. . . . . 

. The black ~1ne, on · the lower part ot the· graph·, indicates the · · 
historic outflow from the basin which has resulted arter man has :ca:iTied on 
his development. The mean irrigated acreag~ for ' the fi\re yea'r per1bd. i890. to 
1894 was 145,000 acres. For the period 1941 to 1945 the mean irrigated aorell8e ,_ 
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vas ·,15,000, an 1ncreaso of r,o,ooo acres, 

If the outflow at the state line had ' been depleted in a direct rela­
tionahip with the 1norease in the acreaee, the outfl°" at the state line would 
have been that which 1s shown by the de.shed r,d line: on the chart, or 357,700 

'8Cre feet lees than the outflow actually . is, In other words, during this period 
· · of time when·lll8ll increased the irrigated acreaee in that a.rea by 370,000 acres, 

he _salvaged 357,700 acre feet, The man-made depletion at the state line because 
of the increase of r,o,ooo irrigated acres is 220,000 acre feet, or 0,58 acre 
·teat per acre while the coneumptton or depletion at the point of use 1s esti-

" ':iJlated at l,IH acre feet per acre for the average· year, and at 1.56 acre· feet 
·:'·-per· Mre for the average of the 1941--1945 period. Man is 'de.pleting the flow 

at the state line by 220,000 .acre feet and .he is consuiuing water which wae 
being lost in the state of nature in the amount of 357,700 acre feet. 

I now call attention to Plate No. Vt which indicates the s1tua.t1on 
w1 th respect to the South Platte in Colorado above the' Stateline gaeing station 
at Julesburg. The results shown by this cha.rt are ~lmost unbelievable, The 
mean irrigated acreage for the five year period, 1902 to 1907, vas 860,000 
acres. The mean for the period 1940 to 1945 was 1,088,000 acres, an increase 
of 228,000 aorea. On the lower graph which. indicates the aituat1~n with respect 
to~water supply, it may be noted t,Jlat the b1s:toric outflov .after man 1ncreaeed 
the irrigated acreage by 228, OQO acres does no·t depart materially from what it 
was before he made such increases. The depletion rate at the point o~ use i s 

· estimated at about 1.10 acre feat per acre of irrigated land per average year 
and at 1.01 acre feet per acre for the 1940-1945 period, If this depletion had 
reflected itself at the ·stateline, the flov would· ·have-been about 181,000 acre 
feet lees as shown by the red line on the lower graph, .. In .other words, man has 
salvaged that much water by bis activities and has increased the irrigated 
acreage by over 200,000 acres without diminishing by one acre f oot the outflow 
of the South Platte River at the Nebraska-Col.ore.do $tate;1ne. 

The other Plates indicate similar situations . I shall describe only 
.one othe:i;: one. 

Mr. Wallace aeke a.bout the rainfall, There has been no change in 
rainfall except the ordinary variation as b~tween seasons and between periods, 
The variations in the blue 11nee ·on the Platea which~~ ind1cies or· the virgin 
inflow to the basins, a.re, some indication of the variations in precipitation, 

,·that 18, the precipitation which causes the :runoff, 

' One item that I do want to point out, which· ie indicated on all the 
Plates, is the wide difference between the line representing the index inflow 
and the line representing the outflow at the beginning of the period repreeent-

· ed· by each Plate. · In each case, at the begtnning of such period, man had not 
made too much development. The difference between the index inflow and the out­
flow e.t the beginning of the period is a measure of the natural losses that are 
occurring between the point of .tnel\surement of the inflov. and the point of mea­
surement of the outflow, . To this indicated difference should 'be added the un­
measured inflow. · It 1e out of this large natural l oe.·s · ,tbat.111fUl ·automatically 
salvages some water.·when he makes ~is development, %'8~i'ultirig °in the depletion at 
the point of outflow much less than the depletion at the ~int of use'. 

I shall now describe the situation portrayed by Plate No, IV. I have 
chosen this because the inflow, as indicated on the Plate, does· represent 
practically all of the inflov to the a.rea, The difference between the inflow 
end the outflow shows the large natural losses that t.ake ' place, some of which 
are subject to salvage by 1118ll, · 

'nlie Plate port.re.re the situation in .that portion_ of the Rio Grande 



~ I basin lying between El Paso, Texas and Fort Quitman. The average irrigated , 
area for the five year period, 1900 to 1904, wae 7,300 acres, During the fiv .· 
year period, 1941 to 1946, the irrigated acrease has :been increased by 114,50{ 
acres to 121,800 acres. The ra1;e of depletion ,1.n tlie ba,11in ~t the point of ·i 
use 'by irrigated land is estimated,· e:t 2,,40.·acre' re1ft per acr~ per. average 

. year, and: at 2:29 acre feet per acre for th'e· 194;·-194'6 period, . -· '!be increase : 
~n depletion at ·the ~oint of use during the 46 year period is . therefore esti­
mated at ·251,90<'.>'ac·re feet.". By comparing the :reconetructed outflow with the 
historic outflow, it·may· be noted from the Plate that the actual depletion 
at Fort Quitman has oeen only 125, ooo acre feet, · In other words, there was 
a eal vage of about 127, ooo acre feet, which -ie mo-re · thazi one-hal.i' of the de­
pletion at the point of use • . The difference between .tile· lqcation of the blue · 
lin~ shown on the lower graph of Plate No , IV; and the black dotted line, 
indicates the amount of natural lose that occurs· in this reach of river. 
This lose· amounts to eoine 200,000 acre feet. Man, by hie activities, has 
salvaged a considerable portion of that natural lose, 

I shall not take the time to discuss in detail the reeulte shown on 
any of the other Plates, however, I shall summarize those results as well as 

.. the ·resul ta shown on the Platea which I have desert bed as follows :· 

Pla~ Be.sin Period Increase in Increased depletion Salvage· 
No. irrigated during pe~iod-A,F, water 

acreage At - At acre 
during point out.flow feet 
period of use point 

1 2 3 5 7 

I Rio Grande 

I s.w. Area San Luia 18~0-1945 
Valley, ~olorado 

370,000 577,200 219,500 357,70c 

II Elephant Butte to 1897- 1945, 
El Paso 

59,500 124,o~ 4,400 119,6o0 

III Mesilla Valley 1920-:1945 33,400 
New Mexico 

71, 000 -5,600 76,600 

IV El Paso to 1900-1946 114,500 251,900 124,800 127,100 ·~ 
Fort Quitman, Tex. 

South .Platte 

V Above Kersey 1902-1945 129,000 131, 600 18,800 ll2,800 Ji 
i ,I 

~ Particular attention ~a called to the large difference between de- # 
pletion at -the poi~t of use in the various baeins studied and the depletion I 
at the outflow point occasioned by the activities of man. Attention is also {j 
called to the relations between the amount of water salvaged and the depleti~ ) 
at the point of use. .\; 

. What does this principle mean to the Upper Basin and the States of 
this basin? It is the difference between the concept that the-allocation to 
Upper .Basin means 7,500,00~ a.ere feet at the point .of use and ~e concept tha 
the allocation to the . Upper Basin means the depletion qf the virgin flow at 
Lee Ferry by 7, 500, 000 acre feet. · 

l 

If we should so on the theory that that which the Colontdo River Com; t 



Ccamlaelon was apportioning was -the use ol' the water at the point of use, 1 t 
vould be necessary to ~d up all 1;he increments of depletion at the point of 
uae, incl¢1Jl8 tranemountain di.v&J.·eiona, -and _,when ~at sum reached 7,500,000 
acre feet, the Upper Basin 'f!'Ould. pave reached: the limit of 1 ts apportionment. 
1\1 that process t.'1e basin would have been charged with. all of the water that 
men will have salvaged automatically, water ·that never did reach Le~ Ferry or 
the Lover Basin in the state of 114ture, and water that wae not available at 
Lee Ferey subject to apportionment. · 

The Eng1rieering·comm1ttee hae .given · eome consideration to the· extent 
of probable salvage in the Upper Basin, None of ue know what tt might be. we 
only ~ow that in other' ri,ver basins- tt has been a significant amount.' It has 
varied in amount in accordance with the characteristics of the particular 
etream. We do know that there will be channel lose salvage of 200;000 acre 
feet up to 400,000 acre fee~, . That. is in addition to the salvage on the land 
itself, 1:Il other words, the lose that Nature was causing on the land itself. 
I personally ~hink the salvege will be eubetantiall.y' more· than 400,000 acre 
feet but that is neither here nor the.re, We are dealing -in principles rather 
than quanti,tiee. We are trying to d.etermine what· it. was- that we.a · ap:portioned 
to the Upper Basin, · · 

The question has been asked: . Wliat is bet(er .fo~ the Upper Basin re­
gardless of principle? ·tet•-e .d1ere~ard entirely -what it was that the Compact 
Co.mm1eaion wae apport1oning, IUid.'·coneid.er what would be better: .for· the· Upper 
Basin from the standpoint of U!J.eable water first· on the ae,sumption that the 
Upper Be.sin has a right. to deplete the virgin now of the. river at Lee ·Ferry 
by 7,500,000 acre feet, arid second· on the assumption that the· Upp,r Bailin· hae '· 
only th.e right to deplete · the flow .of the ri var and the tributaries at tbe 
points of use by · 7,500,000 a.ere' feet •. : The Engineering · Committee by. request gave 
some consideration to· that· _problem. . · 

Taking. a most peee~ietic .'!'iewpoint of three factor~ which would domi­
xia.te the problem, the Engineering Committee came up wfth this conclusion: 
that if . the virgin now at the International Bounda.g were only 17,000,000 acre 
feet--(the Bureau estimated it at 17,7·20,000 acre feet)---if the channel lose 
88l.vage in the Upper Basin were onl.y 200,000 acre feet, which eeeJllS to be the 
absolute m1n1Jnum; and if that during such a lov peripd of rvno£f there was 
being delivered to Mexico its 'full amount of 1,500, 000 acre feet (an unwarranted 
assumption): then at that point the Upper Bas'in would be just about ae well 
off under one situation ae the other; it wouldn't b.e quite eo well off tind6r 
the theory that the measurement should be at the ·point of ue,, because in the 
quantities I have given there· is ~o recogn1tfo'n or· the amount of water that is 
salvaged on the land itself, which is a eigni~ice.nt amo':lllt of. water. · 

Then at .al.moat prec.ieei.y the point deacri'bed· there enters the picture 
another factor which control's the situation regardte·ss of the theory of what 
beneficial consumptive use is or what was apport1one4,. to . the.- Upper Baa1n, and . 
tb.at is the obligation of the Uppe~ States to deliver to the Lover Basin ' 
75,000,000 acre feet tn eucceesive 'ten year :periods. When such a severe con-
dt tion is reached that the results of both theorte~ o* tbs Uppe?' ·Basin would be 
equal, imnediatel,y the condition passe-s . to one where the .compact delivery ~t Lee 
Ferry controls the amount of water that can be use~ ,i_n the Upper Basin~ 

The importance of the . mat~r can be . Ul~tra~d further by changing 
our thinking from a basin-wise . stendP.<)1.nt· to a ste;te-w1.se e~dpoint. Let us 
for a moment ccnsider cond1 t1.pne in :th~ .state of Wyomfng,- whiqh state m~gllt be 
meat affect~ percentagewilli3 ~ _t_he one theory~ a.a opposed to the : other· theory, 

The: Bureau .of Reclamation in its report eet1lila~d the present consump­
the uses 1n"Wy0ll11Jl8 to be, as I remember it, so111e 347,000 acre feet per year. 
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The Engineering Committee after considering this entire matter in a veri. 
logi·cal fashion and in a faehton which we believe cannot be, attacked, came 
up with a uee by Wyom1ng, that ta, . a depletion of the str.eam by 1118Jl's . . 
activities at the point of use, of 226,400 acre feet. That is a difference 
of about 120,000 acre f'eet per year. That is up at the point of use. Solll8 
of that difference, not all of it but some of that difference is due to the 
recognition of the ·seJ.vage of water on the land itself, in other words, not . 
charging Wyoming with water that was· being consumed on the land in. the state 
of nature, There is an additional salv:age of che.nnel losses from the state 
line .to Lee Ferry of about 10,400· acre feet, So under the one theory Wyoming 
·il!l!llediatel.y would be charged with the l 0,400 acre feet of present channel 
ae.l"vage loss plus some part of the· 126,000 acre feet which repr.eeents aa.lv~e 
on the land. 

To illustrate further let. ·us start with rainfall, . itself, If one 
has cisterns big enough to catch the rainfall before it started to run off 
he would salvage about eighv percent of the precipi ta.tion that falls on 
the watersheds. He would have about f1 ve times· the amount of water that he 
now has to use if he could start the point where precipitation .falls and 
catch· it in cisterns and begin to utilize 1 t. 

MR. WALLACE: What percentage of rainfall over the entire Colorado 
River Basin .reaches the Mexican .border? Can you make that calculation? 

MR. TIPTON: Mr, Wallace, I will not attempt to give you that for 
the entire basin. I can give you a rough estimate for the Upper Colo.rado 
River Basin, Taking a straight average of all of the recorded precipitation, 
without weighing it for areas, and multiplying that by the dra;f;Dage area, 
the · reeults iodicate a total average precipitation a year in the Upper Basin 
of about 75)000,000 acre feat. The .Engineering Advisory Committee estimates 
that the virgin runoff from the basin is slightly over 15,000,000 acre feet·. 
Therefore, in-the state of nature, only about twenty percent of the original 
precipitation reached Lee Ferry. 

MR. WALLACE: . That is sved and confirms your--

f.ffi. TIPTON: Nature begins t o take a toll 1Jllmediatel.y. ra1nfall 
touches a leaf or touches the ground. 

MR. WALLACE: · Eighty percent . of the rainfall 1a consumed in a 
state of nature before it gets to Lee Ferry .as runoff? 

MR. TIPTON: Yee air. A tremendous tonnage of rainfall falls on 
the Basin and no t too. much tonnage reaches Lee Ferry or the G).ll.f of Lower 
California in the state of' nature. 

· . Reaard,lese of what theory the .Commission might adopt c~s.· the 
question: Bow shall that which is going to be apportioned among the states 
here at this session be measured? . How is the Upper Basin ·apporti.Ollll!ent as 
made ·by the Colorado River Compact Commission to be measured? · · · ·: .. 

. I am following through nov ·on the the.ory that I em ~IJ8Se~t.1ng, tha.t 
that which was apportioned to the Upper Basin was the right to deplete the 
virgin flow of the Colorado River· at °Lee .Ferry by 7,500,000 acre feet. Ho"!( 
can that depletion be measured? ... In·III.Y· own opinion it can beet be measured· by t 
ch=ae in relation between the runoff at certain key gaging stations located 
around the rim of the bas1,n above the maJor development and the outflow from 
the basin as measured at Lee Ferry. · 



'lheee rim stations can be considered. index inflow stations. I will 
define that. It 18 not poas1ble pbye1call.y to llll3aaure all o! the 1nfiow to a 
ba81n. It 1e possible to 1118aeure ·a veey substantial part. of the inflow. It 
can be veey safely assWl8d that the st.relll!le that a.re not measured will ttu.c·tu­
a.ta percente.ee-w1se in the 81!11118 !aeb1~ as the natural measured inflow, The 
teat of that to a considerable extent ie the degree of correlation found to 
ex-1st between the ~corded flow at such stations and the recorded flow at the 
outflow:. station. · 

I have investigated t,hat means of ~asurement for the Colorado ~1ver 
.·Baajn as a whole a~ve Lee Ferry and, for a number of the sub be.sins, I have 
had a number of chart,& prepared which show the :r:esult a of that study. I:t 1.e 
•realized that more stations must be. installed in order that the reenlte be 
satisfactory for. compact adm°i,nietration. Ho,,,'.evar, some-·of the relationships 
which I found, e ven with the .stations in .existence, are ':riot bad. The charts 
which I have had prepared, and which I shall describe, do illustrate the prin­
c1,ple. For each basin, there have been prepared three exhibits: The first 1e 
an outline map of the area involved o~ whi cp has been indicated .the .stream sys­
tem and' the gaging stations used, 1n the study. The second q~t shows the in­
dicated relationship between the stref!,lll . runoff as I'8Corded at the in.flow sta­
tions and the rimoff e.s r!ilcorded at thlil outflow stations. .The third chart in 
each series ehows the relationship between index inflow and. the outflow in pro-
gressive ten year means. · 

In m;y desoriptiop, I shail start with the Upper Colorado River Basin 
as a whol e. Til~ntzy--six gaging .stations located near the · rim .of the basin above 
whioh there is 11 ttle man mi;tde depletion were chosen . as inde~ inflow· stations. 
In the process I am ~eacribing, ~he man made depletion occurring above the 
index inflow stations should be added to the recorded runoff at those stations 
1n order that the 1Ddicated runoff shall represent the virgin flow at those 
particular potnts. The twenty-six stations are shown on the attached map en­
titled, "Upper Colorado Riyer. llasin.'' : The oµtflow station is the single station 
at Lee Ferry. The sum of the recorded inflow at the twenty-six index inflow 
stations was plotted against the actua~ recqrded outflow at Lee Ferry, which 
reeul tad in the relationship ehown.·on the diagram following the map. The scale 
on the left of the d iagram indicates Colorado River index inflow above Lee Fer:cy, 
in tenns of 1,000 acre feet. The s cale at . the bott om of the diagram represents 
the runoff of the Colorado River at Lee Ferry in units of 1,000 acre feet , 
Each black point represents the i ndex inflo.w, this being the sum of the flow 
at the twenty-six stations, as measured on the scale at the left diagr8Dl and 
the correspondiDS outflow at Lee Fe rry a~ meE.S.ured on the scale on the bottom 
of the diagram. Ee.ch black l)Oint ts designated by the ~ticular year which was 
involved, 

'Ihere are some ,dep~t~s from what would be considered as an average 
line. The departure 1n some _years can .be vecy well .explained, The year 1935 de­
parte from what would be considered an .average line b~cause it was a fair ly good 
year following the extremely l ow year of 1934, Ground water s being depleted in 
1934, some of tile runoff du.r.tng that 1935 .went to replenish ground water storage . 
The same thing, happened in the years 1940 and 194i. 1941 was a good year fol-
lowing an extremely lov_year. 0(1940. ·: .. ' . 

The values represented by the points on this diagram were averaged in 
ten year progre_SBiV~ Illl;!8nS and were, pl,otted OD _ the. next diagram, 

Constderation,01' ten.year progressive aeries is entirely consistent 
w1 th the Colorado R1 ver Compact because of the provision of the deli very at Lee 
Fe~ in prog~~ive ten year ser1e.s , It will .be noted that the correlation 
between the .'!,en year 1>rogressive series of ind.ex inflow as measured at the 
1¥en-cy-e1x stations, and. the outflow as measured at Lee Ferry is excellent. 



,JV 

If the method I am eusseetiil8 should be adopted, there would be 
drawn on a diagram similar to this one the relationship between virgin in­
dex inflows e.nd the virgin now e.t Lee Ferry. The Epgineeriil8 Committee 
he.a estime.ted the virgin flow at Lee Ferry for a certain period, 1914 to 
1945, We know what the index inflow dur1Il8 that period was. There would 
be indicated at that inflow _point 1;he virgin flow ~t Lee Ferry~ there 

.would be. proJected throUSh "that point a curve showiil8 the rela1;i<;>nsh1P. be~ 
tween the virgin index inflow· and the .'virgin outflow. Then a~. t1Jne we11t .on, 
the adlninistrative "body that ie e~t up to adlninieter . this compact each year. 
would determine the relationship between the -past ~n year average runoff .at 
the .index- inflow stations ahd ·the ·ac.tual outflow at Lee ferr,y. ,Grad:ually. that 
relationship would depart from th.a virg'1n relat'tonship. The curve would move 
to the left,, and· when at the' average point that curve devia,tim :from the virgin 
condition by 7,500,000 acre feet, at that point would the Upper :Be.ein have 
reached the limit of its apportionment under the Colorado River Compact. 

Thie inflow-outflow method int.egratee all factore. It accounts for 
all of the new losses· ·in the ohmmels. It accounts for the depletions that 
man is causing to be me.de at Lee Ferr,y~ 'ibere is no .guess about it. There 
is .no routiil8 of the depletions down the river. It takes everything. in one 
fell swoop and integrates the changes that are taking place 1n the. llaein due 
to man's activities, · 

The otl:ier· sets of charts consisting of one map and two diagrams each 
indicate the same type of information for the Green River Basin above Linwood, 
Utah, the Green River Be.sin above Green River, Utah, the -Colorado River Basin 
above Cameo, Colorado, and the Colorado River llas1n above Cisco, Utah, and 
the San Juan River Basin above Bluff, Utah. I am not going to describe each 
of thees in detail, 

In the Green River Basin above LJnwood, on~ three 1~~ .index eta• 
tione were used ·as indicated on the map. Never.tbelesa, a Vf:Jry good ·rel.ation~ 
,ehip we.a found to exist between such index· inflow and outflow of tbe Green 
Riv.er near Linwood both on a siil8le year be.sis and· (?n a ~en year. p_rogreae.i:ve 
means bast.a, A good relationship· also exists between .the indeJC; i,iflow .sta• 
tione that were used for the ·Green River Be.sill above Green River, Utah, and 
the outflow of the Green· :River at Green River, Utah, 

The single year relationship for the Colo.tado River Basin above 
Cameo 1e not particular~ good, but tan year' progreesive mean :t;elationehip 
can be considered as excellent. The same can be said for the Colorado River 
Basin above Cieco, Utab. · · ' 

'llte most :unsatisfactory, relationship that was fo.und w~ 1-4 the . ten year 
progressive mean wae for the reb,tionehip between San Juan River index inflow 
above J3luff, e.nd the San Juan River near Bluff, This.relationship is DOt as 
good e.s the e1Il8le year relation~ip.. · · 

Attachment His intended, in very rough fashion, to suggest a frame­
work for the inflow-outflow means of mea,s~ent of the apportionment which 
will be me.de to each state and the· appori;io?llllent 'that has. been made to the 
Upper Be.sin. I · shall not de~cribe the attachment in detail because it has 
been suggested mere~ as a guide· for consider~ administrative. provisions ot 
the compact should the inflow method of me~urement be ad.opted. 

Now, Mr·. Che.t:nuan,· if ~ere are .ew q~stione.· 

MR, WALLACE: . Mr, Cha1:naan, I ~er- if ~. T_iptou. WQuld. ,discuae 
somew~at ·tor.'o~ benefit -:~e r~t to ~ UH ~f the . al.lrplu, -water. f 
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. MR. LARSON: We will assume as the first assumption that we will ha 
a dry cycle, a ve17 bad one like we had from 1897 to 1906. Supposing we have , -? 
dry cycle like that from 1947 on. That 10-year average would go up above the 
7,500,000 for two or three years and then drop down and then go back up to it 
again. 

We also have the right to as.sume that we mey have a very wet cycle 
come in, say the cycle from 1914 to 1923. Then what would happen to the 
mo·ving 10-year average? Beginning 1948 then it would keep on going until 1 t 
even exceeded 10,000,000 acre feet if we had such a cycle as that, 

Where it will be of course nobody knows, but taking the . long span 
of years it does show this,. and I think that is of interest to your Compact 
CollllDission in negotiating this compact and the reason why we are m.alctng the 
explanation: It clearly shows that for the Upper Basin States to get the most 
out of the river that you must have long-time holdover reservoirs. Aa Mr. 
Riter stated yesterday in hie preliminary study he had arrived at a figure 
of live storage of 29,200,000 acre feet. That agrees with out study which 
is about 30,000,000 acre feet of live storage. So if you had to take five 
or ten million for silt storage in the reservoirs, it would mean that you 
would get up around meybe 40,000,000 acre feet of storage capaci cy- that would 
be desirable for upstream regulation. · 

ADd it clearly shows that you would have to store water over in 
these wet years when the moving 10-year average went above 7,5001 000 acre 
feet, wey above, and keep· that water for a period of years to bring your 
1,500,000 acre-foot yield over in this long period of years from 1934 up to 
1946. . . 

THE CHAIRMAN: Ma,y I ask how long you are calculating that you are 
going to carry that holdover2 

MR. LARSON: Twency- to 30 years. Now we would have a spill. in the 
year 1929, We would naturally spill in our reservoir operations. So there 
would be some spills but our studies so far show that we need a long-time 
holdover from 20 to 30 years. 

But that does give you a picture, I won't eey an.y more. It does 
show you ·that when a dry year like 193~ does hit you that your moving lO-year 
average doesn't take the low point until. we get wey over here to 1940, eix 
years afte! • . I think that ta a very important point in planning the regUlation 
Blld operation of your river. 

THE CHA!RMAN: Mey I ask this question: Do
0

those ordinates on that 
chart ehow the depletion by evaporation? You have mentioned a 20 or 30 year 
period; of course that consumes a lot of water. 

MR. LARSON: That is right, Mr. Bashore, and the wey we do that, we 
pick out a group of reservoirs and some that we have tentatively selected as 
the beet ones are on that map -in circles, Flaming Gorge, Echo Park, Crose 
Mountain, Curecanti on the Gunnison, and Dark Caeyon and Glen Ca?\Yon. Now we 
will have more r eservoirs than that but they will be Sl!lall, Those are the 
ones that have the least evaporation and have an appreciable amount of storage. 

Now if you have a long-time holdove~ you must of course figure on 
the enormous evaporation, but you have a l ot of capaci -cy and carryover from 
the high years and evaporation takes ite toll, but you arrive at that point 
where you get the maximum irrigation yield and that of course is the point 
which we are striving for and that is why we are .ma.king a d~tailed study on 
the selection of a group of reservoirs- that will provide that Dec&ssar:, long­
time holdover to get the maxi.mum yield for irrigation, power beine secondary, 
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and to set the pover out of t.be water as it 1s boice handled for .1rr1sation. 

I haven't an,ything further to e~ becauee I assume that the report 
on our main etem st:ttd.ies e.e we call them, will be made to the ·states or the 
Upper Division when ve .submit our tentat1 ve program tor the comins year vi th 
the expenditure ot·Colorad.o River Development Funds, whioh under t.be :Boulder 
Canyon .AdJustment Act a.re to be expended on construction lllld · inveetigation of 
proJects in the four. states of tlu, Upper Division. 

COM. WATSON; · ~. Larson, do you recal.l the evaporation statistics 
on these various reservoir sites you have chosen? Which are the most efficient 
in the group? 

MR. LAFSON~ . I should ·consult nzy record.a to get· the beat estimates. 
I believe that at G1en C4113on, the net evarioration is about 1~ acre feet per 
thouee.nd acre feEtt of capacity per year, aod at Echo Park it is y9cy. similar. 
Cross Mountain I believe is a little lees, and Curecanti is lees. Flaming 
Gorse ts in that neighbox·hood as well as Dark Caeyon. They are all very sunnar. 
They average :f'rom 7½.to 15 a.ore feet of evaporation lose per thousand ·acre feet 
of capacity per year~ 

THE CHAIBMAN: Are there ~ further 9.ueetiona or· Mr, Lareon? (No 
response.) If not, thank you very much, Mr, Larson • . I . th.ink your charts are 
informative and instructive and aI1;r tiif'ormation of that character tho t can be 
brought before the Commie.aion ie ve~ much in order. · . 

The Chair would like to ask Mr, Larson 1f hie charte can be made avail'." 
able 1n a form to be included in the record of the Compact Co!lmlission. 

MR, LAR30N: Yes, sir, we w~ll have them prepared, 
. . . . 

THE CHAIRMAN: Ia .there objection to . tJie inclusion of· Mr, Larson's 
charts in the official record of· the C6inm,1esion?;: (No res~nse.) Apparently 
that is satisfactory and will you ee·e that they are available for the Commission 
in a form to be included in ·t he record., Mr. Larson? 

MR. LARSON: Yes, .sir. · 

THE CHAIRMAN: Very ·wen',· 

COM. STONE: I assume copies of the Colorado Statement will be ready 
in a few minutes for distribution to the Commission. 

MR. wmRI:.I: Mr. Chairman, before you recess--in the interest of 
conserviJ:18 tune I vond.er if it would be. possible for ·the other states to 
present during the forenoon . aeabion their views on this matter of percentage 
so that they would be available for atud.y this afternoon. As far as Wyo1!1ing 
is concerned we will be glad to do .that. 

COM. BISHOP: Mr. Chairman, I would like to present ·our vievs on the. 
matter of percentage and 1n that respect it will not' be ,ws revelation because 
. the percentage that we propose will not' yary . from th8 one that was · proposed by 
Wyoming mlU\Y months ago. · ; . ., 

The percentage which Wyoming believes ought to be allocated to Wyoming 
is 16 percent, That ta the same ·.figure that was presented, as I sey, eome con­
siderable tune ago. 

W1 th reference to the cond.i tione that Colorado has mentioned, I think 
I perhaps should give our views on those in the order in which they ~ere present­
ed, 
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First, we do not agree to insertion in the compact of any provision 
f or measurement of depletion in the Upper Basin at Lee Ferry. We would prefer 
·to leave that ma.tter open ae we have heretofore said, and I think I need sa::, 
nothing more about that subject. 

Second, as to the inflow-outflow method of meaeuremant of consump­
tive use in the respective s~tes, we are not ·in agreement as · to the trans­
mountain diversions, which we .. be],.ieve should be measured either at point of. 
di version from the stream or as -nearly .as mey be to point of departure· from 
the ·basin. 

The next subject ~at Judge Stone mentioned wae reservoir losses in 
accordance with Attachment "I". I am uncertain what to ea::, about that because 
Wyo1!11.ng does no~ understand the provisions of "I11 as they apparently are under­
stoQ<l by Colorado and ~robably by others. At least we cannot at this time agree 
to At'tacbll!eri.t "I". If it means what we believe 1 t does, I think ve would prob­
ably agree to 1 t. It is a matter we will have to discuss and if possible deter­
mine what the meaning is, 

The next item that Judge Stone mentioned was .the obligation at Lee 
Ferry, and except for some possible refinement of lwiguage I believe Wyoming 
is .fairly well · 1n agreement with Attachment ''A". I don I t think that we would 
have a:ny particular die~ement although after having given the article a 
little thought we are not entirely satisfied with the l atJ8uage, I believe 
however, from the discussion at Denver that we would be in agreement and it 
would be . merely a !Jl!ltter of perhaps adjusting the language to clarify it to 
some extent. · 

I would like to fldd _this further observation, that in making a 
proposal, or rather, reiterating a previous proposal of 16 percent, we do not 
believe it. safe in our consideration of that percentage to ·consider it "in. 
terms of deple tion at Lee Ferry. '.Ihat may be the appropriate measurement, · 
but if it should turn out at some time in the future to be erroneous, we 
think it would be unsafe to be mald,ng a percentage division upon the thought 
t hat depletion a t Lee Ferry would necessarily be the controlling principle, 
Now tJ1at hae nothing to do with what we put 1n the Compact. I 8111 merely 
expla+ning that we_ .don1 t want tQ get into the danger of possibly dividing 
soma water that .lll,_ight not exist. 

THE CHAIRMAN: Have you finished, Mr, Bishop? 

COM. BISHOP: That is all. 

THE CHAIRMAN: Are there further statements to be made at this time1 

COM. WILSON: Mr •. Cha.1~, -·with reference to the propoeal .-made by 
Colorado and Wyoming as to an allocation of the water, New Mexico prefers to 
give a statement after I _ consult with m;, en,s:1neers. ~ ~te:i;- ·the r.eoess, 

. ' ' . . 

COM. WATSO~:. Mr, Chairman,· Ut-ah on the basis of certain facts 
will C'Onsider 28 percent. Those f'acts ·are: Present uses estimated by the 
Eilgine·ering Collitlli ttee , · 556,544 acre feet. · Future uses as e_v1denced in the 
water report ias ued, 1,441,200 acre feet. One-fourth, the share of the evapora• 
tion loas~s 1>6,sed on 500,000 acre feet IIJ:flk~s 125, 000, bei.Jlg a total of 2,122,744 
acre fee t, which is 28 percent, . . · 

THE CHAIRMAN: We will recess for ten minutes, 

(10:15 a,111. Recess,) 

{io:30 a.m~ Meeting reconvened.) 



Tm!! CHAIRMAN: So 'far ve have heard :from coiora4o, Wyomins and Utah. 
1be Chair now calle on the Collll1iaeioner trom Ar1tona to etate h18 pos1 tion. 

COM. CABSON: Mr. Chairman, I stated .Arir.ona' s ·poB1 tion at the meet1Il8 
pt th18 C011111ission 1n Santa Fe, Nov Mexico on September l 7, 1946, and 1 t vould 
be to this effect: 

"There is hereby apportioned to :the State of Arizona for beneficial 
consumptive use all of the .water precipi ta:ted on that pl!,I't of Arizona vhich 
is in the Upper Basin as defined in the Colorado River. Comptict, and in addi­
tion thereto, 1,000 acre feet from -the Paria River." 

Now · the situation in that part of Arizona which is in the Upper Basin 
is this: that our ens"ineere ee;y that it would not be feasible to divert vater 
from either the San Juan River or tho Colorado Riv.er back up on the high ele­
vations. Therercre· Arh.ona could use only the water that falls and would have 
to use it· before 1 t got in to those deep canyons with the exception of a thou.sand 
acre feet fro~ tho Paria River. ·There is 6ne dude ranch there now and ro0111 for 
lllt\Ybe two or three more, 

That was stated in the meeting at Santa Fe in 1946 and I t.:iink has 
been at least tentatively agreed to by the· other members of the Commissi on. 

THE CHAIRMAN: Would you care to expr~as that in terms of percentage1 

COM. CARSON: Well, we will try to. see whether we can translate it. 
I don't lmow whether we can or not. If we can. we· w111 do so. If we can't I 
thought we could put a special paragraph in the ~ompact. 

MR. RIT:!m: Mr. Chairman, )f you :will refer to page 8 or the Engineer­
ing Report, the v.1rg1n flow in the State of Arizona at the state line is 137,200 
a cre feet. The out of·etate channel losses are estimated to be a thousand acre 
feet, indicating virgin contributions at Lee Ferry of 1 36,200 acre feet. That 
1a Just for your information from . the· Engineering Report. . ' 

COM. CARSON: 'l'hat is whe: t I am talktng · about. Ariz.ona should have 
a right to use .that which originates there. There is another point too; that 
part of Arizona that is in the Upper Basin does not ehare i n the obligation to 
make deliveries. at Lee Ferry under the original Colorado River Compact. So we 
should have the right to use ' it and it would not be subject to curtailment to 
make deliv~ry at Lee Ferry. 

THE CHAIRMAN: The Chair now calls on the Commissioner from New Mexico. 
Are you prepared? 

QOM. WILSON: . Mr. Cha1rinan, I 8111 not prepareil to make a wr1 tten state­
ment but. I will state orally for th·e benef1 t of the record; the poei t ion of New 
Mexico and 1 ts "'conception of its r _equirements under the terms of the compact we 

· are trying to make. 

I .will' preface what I am about to se;y with the statement that all mem• 
bers of the Commission are familiar w1 th the situation 1n New Mexico. You are 
familiar wt th the tact that· a fair port1-on of the 1tater that is allotted to New 
Mexico w111· bE!. for the use of the Indians, and due to that ei tuat1on and due to 
the fact tha1; physiqall.y Nev Mexico must obta.1n all the water that TIJZJ;j' be allo­
cated to it from one of the tributaries of the Colorado, that is, the San Juan 
and its tr1butariee, we feel that 1n giving a figure as to a percentage which ve 
feel will be fair it should be considered aa defin1 t _e and not for horse trading 
purposes. 
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We have decided after deliberate studJ on the part of our engineere 
to get right down to the vecy mi.n1.l!lum that we feel we could possibly Justify 
iil view of the situations I have referred to above. 

I will state further that heretofore in meetinge of this Commission 
New Mexico has suggested a formula which we thought was fair and which we 
thought was baaed u11on a principle that is, to eliminate present uses and 
di vi.de the water four wS3s after taking care ·of Arizona1 s small percentage. 
I received very little encouragement on that suggested formula but we figured 
out that would give New Mexico about 20 percent of the beneficial use of the 
water we are attempt ing to divide. 

Now my engineers have studied the matter and they feel that due to 
physical 11m1 tationa that we perhaps could Justify accepting 15 percent as New 
Mexico's allocation. That of course is subJect to provisions being inserted 1n 
the Compact that will guarantee to New Mexico the right and opportunt ty to con­
sumptively use that quantiw of water. 

We are in agreement with the conditions specified in Colorado's offer 
in paragraphs 1, 2, 3 and 4, in reference to the provisions of the Compact per­
taining to measurement of consumptive use, reservoir losses, and other subJecte 
about which I won I t go into in detail. · 

In brief, Mr. Chairman, that is our position and I want to impress 
upon you that this is not a figure that I am submitting for the pur.pose of 
Jockeying or huving it reduced, 

THE CHAIRMAN: Well, gentlemen, the mimeographed statement made by 
Judge Stone hae now been distributed. Are there any questions on this -state­
ment which you wish to ask J~dge stone? 

,.. COM. WA'lSON: Mr. Chairman, I will renew my question asked before 
this written copy was presented. It applies to page 2, 1 tem 4, that 1e 
whether or not the obligation at Lee Ferry under this statement is considered 
to be a eu..te or a basin obligation? 

COM. STONE: Mr. Chairman, in answer to that question I would direct 
Mr, Watson's attention to Attachment "A", Bepcirt of the Legal Advisocy Commit­
tee, and I believe that answers the question. In connection with that you 
should also read the Attachment "I", Beport of the Legal Ad vieory COlll!li ttee • 

. Mr, Breitenstein auggeste particularly the first paragraph of "I'' . Mr. 
Tipton can make a further statement that mey clear that up in Mr, Watson's 
~nd. . 

MR. TIPl'ON: I think, Mt-. Watson, I might clear that up, It certain­
ly would be assumed I think by all of .the Commission here that there would be 
provided .sufficient reservoir capacity to take care of ·the Upper Basin obliga­
tion at Lee Ferry arid those reservoir losses would be apportioned in accordance 
with the _relevant attachment pertaining thereto. 

. However, as Mr, Larson has indicated in hie presentation, we don't . 
k;low what might happen in the future. We might have more · severe drought 
period.a than acy-body has ever anticipated, so that it might happen during 
some periods there would not be sufficient water in the reservoirs to take 
care of the situation and there would be a deficiency in the flow at Lee 
Ferry. That deficiency then would be apportioned 8ll10ng the states in ac­
cordance with the attachment Just referred to. 

COM. WA'ISON: Then will the water in the reservoirs be common 
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MR. TIProN: Ob, yes. 

COM. WATSON: The reservoirs v1ll be c011111on propert;y and the obliga­
tion v1ll be common? 

MR. TIPI'ON: That 1s right. 

MR. BREITE2fSTEIN: No, the obligation 1e an obligation of the state. 
The vat.er stored 1n replacement reservoirs is coD111on water earmarked tor no 
state . 

MR, WEHRLI!' Mr. Chairman, I vould like to· 'tie corrected on this 1f I 
am vrong: I would assume ae far as we have gone at least, each state would have 
to stand the common reservoir lose apportioned · to it from 1 ta apportionment of 
vater, Would that be correct? · 

MR. BREITENSTEIN: That 1e our theory. 

MR, TIPTON: No, reservoir losses that are for the oOlllinon good of 
the eta tee, Included within these percentages is the state's share of the 
reservoir losses which is for the common good of the state .• 

MR, WEHRLI: In other vords, Mr, Tipton, if it should require, for 
instance, 50,000 acre feet e. yec from Wyoming that would cOllle out of our 16 
percent? 

MR. TIPTON: That is our understa..11ding; l · say "our understanding''-­
that is our proposal and the -percentage that Colorado submitted to the Commis­
sion ineludes at>;t of the reservoir loe eee that would be charged to us on those 
reservoirs that are for the common good of the states. Another important 
matter, Mr, Watson, thi.t I think: might be l ost sight of--we e.re talking about 
"common". That water which w1ll be floving in the stream over and above the 
allocations to the states becomes common property. That goes automatically down 
to Lee Ferry to take care of . that OQligation and that becomes common water Just 
the same as the water .in the reservoirs. · 

COM. STONE: Colorado wishes to state that we shall present he.re a 
written Justification for the offer which Colorado made this morµing, We eug­
gest that each of the states make a similar written juet1f1cat1on for the study 
of the Commission, and tha~ any 'reference to the Engineering Advieocy Committee 
should be deferred until the written justifications by the states a.re submitted 
for consideration of the Commission, 

COM. WATSO?f:. Mt". Chairman, cwi th Judge Stone' a consent I make that as 
a motion. 

COM, STONE: I think your first procedure is agreeable to Colorado. 
We made a euegestion and ae I underetmld. 1 t you make a motion that that sug­
gestion be adopted by the Camniseion? 

COM. WATSON: Yes. 

COM. STONE: I will second the motion, 

THE CHAIRMAN: The motion is made . and ·seconded. ·It is open for die-
cueeion, 

COM. CARSON: · Does that mean just the Justification for the percentages 
of water that are req ueeted, or does that So into the whole tt,i1ng? I think 1 t 



should be confined to the justification for the percentage of water. 

COM. STONE: That suggestion I made is confined to the justifica­
tion for the percentages which the various states have offered to accept. 

COM. WATSON: Question. 

('!hereupon a vote was taken and CO!ll, Watson I e motion carried 
unanimously . ) 

MR. CLYDE: Mr, Chaiman, as a matter of procedure now that perhaps 
further discuaoion of the percentages put forth by e~ch _etate cannot proceed 
until this written justification comes in, and since Colorado conditioned her 
offer upon certain th1.nge that appear in the Legal Co1D111ittee's report I would 
like to suggest that we turn to the articles of the Engineering Colllllli ttee re­
port, not ao much with the idea of attempting to get tentative approval on them 
but as a matter of diacuseiing them so that co1D111on understanding can be reached 
upon what tlley mean, They have never been read to the Commission other than ae 
being attached to the record, nor appear in the minutes as having been read or 
set out before the Collll!liesion, 

THE CHAIRMAN: Mr. Clyde, the Chairman has ·been hopeful. that your 
suggestion would be carried out by the Commission, And he now asks if there 
is any objection to taking up the report of the Legal Advisory Committee, 
article by article. · 

MR. BREITENSTEIN: That wasn't your proposal, was !t? 

MR. CLYDE: Mr. Watson said I said Engineering Report. I intended 
to take up the Legal Committee Report and not take them up for tentative ap­
proval but take them up arti cle by article, see 1f we are in agreement. on 
what t hey 1:11ean, 

COM. STONE: Mr, Chairman, as I understand Mr. Clyde's suggestion it 
is that the article submitted--and I assume he means all the articles? 

MR. CLYDE: I do. 

COM. STONE: --submitted -by the Legal Committee be taken up at this 
time not for asreement but for the purpose of analysis and determination of 
what they mean and how they would apply. .Am I right on that assumption? 

MR, CLYDE: That ie what I had in mind. I think Wyoming has al- . 
ready indicated a reluctance to vote on .them for tentative approval until 
discussion and revision proceeds further than it has. I think however that 
tbe Commission ought to discuss these and reach a common understanding as to 
what they mean and after that has been done, then I would . think 1 t would :t>e 
in order to turn to a discussion of ·them with t.'ie idea of ten.tati~ely approv­
ing or rejecting them but not until after this general 4iscussion is ~ompleted 
and meybe further discussion .of this division takes ~lace because I :th~ the1 
are related to the percentage di visioJ:l eo closely that many of 1;he states might 
want to revise the percentage figure depending on what decision is made on such 
things as depletion and reservoir los_ees, 

MR, WEHRLI: Well, Mr. Chairman, I suppose that this Commission will 
have to pass upon all of these proposed compact provisions, The only ones that 
appear to be controversial or upon which we couldn I t agree at this time, I 
think, would be "G", "H", and "I", and perhaps II A" a l though I think we are in 
substantial agreement on "A". It might be· good use of time to have the co.mmis• 
sion pass upon these other provisions, and I ~ink that might well be done, 
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COM, STONE: .Ma.Y I ask a question? Wliat do you mean b7 "other pro­
visions", those that are not controversial? · 

MR, WEHRLI: The provisions that vere prepared by the Legal Comini ttee · 
which don ' t involve any perticular question in relation to the matters that we 
have been unable to agree upon, I think e.a' I said you will find those reflected 
1n ''G" , "H'', and "I''. Of course I can conceive that the administrative agency 
provisions m~ght have to be considered in a different light dependins upon what 
decision might ·be reac~ed on."G", 0H", ·and "I". · · . 

MR. CLYDE: Wh,y don't I modify 'l1lY' suggestion that we proceed with a 
discussion on those where there appears to be ·n:o· con:trovE!rsy or disagreement, 
entertai.i -motto~ for th~ir approval,. and oh those' that appear to have disagree­
ment, defer tentative action or approval until discussion has been completed 
both on those e.nd the division, · 

MR. WEHRLI: That is .agr~eable, ' · · 

COM. STONE: Mr. Chairman, if we proceed in that we:, I th ink it should 
be definitely w:ideretood tbat we are approving those articles as to principle 
and. not as to the form in which they now appear because it is very evident that 
these articles must be carefully consid~red and in· en appropriate lll8Il0er for the 
purpose of putting tliem in precise and the most desirable compact l b.,auage, so 
that if any action for approval is taken, it be approval as to principle at 
this tune and. not approval of the articles as they are now written • 

. , 

. Mr, Chai·X'll!an, in connection with the procedure which is now under 
diecuaeion there arises a;1other matter which might well be brought into the 
discussion at this tune, In order to make prosrese we might at this time con-
e 1der the appointment of a Draftins Coll'Jllli ttoe so that in the event we agree upon 
any particular article as to principle, it could then be referred to a Drafting 
Committee and perhaps very expeditiously or within a reasonable time be put in 
final form for approval of the Commission. ·I offer that in the interest of 
progress aJJd expedi tins the work of the Coril!lliea 16n, 

THE CHAIRMAN: Judge Stone, do you care to present that as a motion? 
The record shows that--

COM. STONE: No motion ha~ ·beenm.ade, 

THE CHAIRMAN: --we have had a motion made ~d s~conded, and passed., 
to proceed with the considerationi 

-COM. STONE: i suggest that Mr, Clyde in view of the discussion which 
has ensued ref'reme hie motion for the consideration ~f t~e Commission, 

.' MR. CLYDE: Since I wasn't a commissioner I hadn't stated it in the 
form of. e. motion. I wil~ state it and maybe Mi-; Watson will care to adopt 1 t1 
I move that as the next order of business ,the Comiseion proceed to discuss 
article by article Attachment "A" presented 'by the LeSal C0111mi ttee aa a pa.rt of 
1te report;· that if from the discussion of. these articles in principle it ap­
pears that there is no controversy, that the Commission then proce~d to tenta• 
tively approve or reJect the principle; on ·those articles where there is serious 
disagreement, that the Commission merely discuss the articles ~o that there is 
a common understanding of its. meaning, _ and that· tentative ·approval or disapproval 
be postponed for action at a later tune, 

COM. WATSON: I adopt that as a motion. 

- MR • .BREI'l'FliSTEIN: You referr~d only to Attachment II A"; there are II A" 
to "Q'', ·· · 



MR. CLYDE: I am sorry. Attachments "A". to "Q.", i~lueive. I 
will add to that motion that the Commission appoint a Drafting Committee· to 
which~ item -tentatively approved m&i}' ,be .referred ,~or further study of the 
language. ·' · · 

COM. ·STONE: ·.Mr. Chairman, I eecoDd that m<:itton. : 

TllE CHAIRMAN: You have heard the motion as stated by Mr, Clyde 
and accepted by Com, wa teen, and seconded by Judee ·Stone . Is there a.cy 
discussion of that motion? 

· MR, WEHRLI: Mr. Chainnan, I am womeriDg i:f the e1 tuation wouldn't 
be clarified if we agreed at this time to at least consider first "A" to "F", 
inclusive, of these proposals, and "J" to "P", inclusive, wliieh are the ones 
that I think involve no particular controversy, · · · -· 

MR, CLYDE: One might develop, .Mr. Wehrli, I think all the Co.Dllllis­
eioners and certainly I would asree that the ones you excluded are contro-
versial, but others rtJ1J3 -develop to be so. · · 

MR, WEHRLI: I think my suggestion would be in line with Colorado's 
suggestion ·this morning ae to method of procedure. That wa~ _the only thing I 
had in mind; - . 

, ",>.• 

COM. STONE: As the one who seconded .Mr, Clyde'' e· motion and with 
his coi:isent I would be willing that the eusgestion of .Mr, Wehrli be incorporat­
ed 1n the motion, 

·MR: CLYDE: It is· agreeable to Ille, 

COM, WATSON: I- will adopt it, 

THE CH.AIR>.fAN: You have heard .the motion as amended, the amendment · 
is accepted .by the framers of the motion. Ia there further discussion of· the 
motion as amended? Ready for the question1 

COM. WATSON: Question. 

(Thereupon a vote was taken and Com. Watson·' s motion ·as· 8lllflnded 
carried unanimously. ) · 

THE CHAIBi-tAN: Now does the Commission wish to appoint at this time 
the Drafting Cominittee ·to do· the work after you have reached some tentative · 
conclusions- on these articles? · · · 

· COM.. STONE: .Mr. Chainii,an, I -have a -suggestion only to make with 
res-pact to that Drafting Commi tte!at: tha:t 1;he chairman of the 'Drafting. com­
mi ttee be J. o. Will, ~e-legal ad.Viser _to the Federal Representative and · 
Chainnan- 0f this CO.D1111iseion; that the other. members of that committee be · 
made up of one representative fro~ each_ of the five · states desigDated by 
the Compact Commiea.ioner :from .each state. . · 

. THE CHAIRMAN: Is- that .. a .motion? 

COM. STONE: I will make that :l,n the form of .a m.otion·. 

COM. WILSON: I will second that .mo:tion. 

THE CHJiIBMAN: . Is there d,iecuesiqn or the motion 88 ID4de and seconded? 
(No response.) Are you ready for the question? · · · J 
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COM. STONE: Question, 

TRE CHAIRMAN1 Question bae ,been called for, (Thereupon a vote was 
take~ and Com, Stone I s IIIOtion carried unanimously~) 

-·· ' 
· .. MR, ·CLYDE: Ma.Y I ask one question on 1t; ·lo!r, Chainnan? 

THE CHAIRMAN: Was Utah ready to ~te, or what was the sit~tion? 
.,, •: 

MR. CLYDE: 

THE CHAIRMAN: Very well, 

MR, CLYDE: The suegestion or the motion that there· be one representa• 
tive from each state I think ts good and perh~pe Utah will have the same person 
here throughout the negotiations. It is poee1ble it ~ : not fn 'which eveut I 
woDder if it would be permissible un4,er that that an al~rnate be named? 

COM. STONE: In lltY' judgment · tha.t would be ~ lll8,ttex: within the discre­
·:tion of ·each state. ' 

THE CHAIRMAN: Yee, sir. Certainly, 

MR, CLYDE: If that ie so ·explained--I wants~ to have ttiat ~tter 
cleared up, 

THE._ CHAIRMAN: The motion vas carried and as understood by Mr, Clyde, 
Does the Colllllliseion now wish to appoint the Committee? 

COM, STONE: Colorado designates Jean S, Breitenstein, 

,,. THE CHAIRMAN: New Mexico? 

.. ·. •: 

-COM. WILSON: New Mexico designates Judge Martin A, Threet. 

'll!E CHAIPMAN: Wyoming? 

COM, · BISHOP: William J. Wehrli, . 

THE CHAIBMAN: Arizona? 

COM. CARSON: I think I wUl defer that until I find out how long 
JUdge Wall will be here • . If he ·will be here long, en9ugh•-~ will notify him 
later. 

TH.E CHAIRMAN: Utah? 

COM. WATSON: Judge J. A, Howell. 

. THE CHAIRMAN: We now have a motion· to proc.eed with the examination 
o.f these articles and the appointment of the Cami ttee. I . think W!) are now 
-ready to take them up. Will someone lead off on Attachment "A"? 

. COM, STONE: Mr, Chairman, would it not· be appropriate in this pro­
cedure · and expedite action if the chairman of the: Legal Committee explained what 
·ie in.tended and the meaning of theee articles•? . . , 

THE CHAIRMAN: Yes, I think that 111 a good 11uggeetion, Judge. Any 
wa;s to get our teeth into 1 t. Mr. Carson. 

, . 
. . :, ·' . 
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MR. CARSON: Attachment "A"--

COM. STONJ~: Mr, Brei tenatein suggests there are those who will 
not have copies and 1 t might · be well if · the chairman reads each . one before 
he proceed.a with. the explanation • . 

COM. CARSON: Attachlllent· "A". I presume all the members of' the 
Commission and adviae;s have copies. 

THE CHAIRMAN: We will recess until Ml:, Clyde retunie with the 
desired copies. 

(11:05 a,m, ~cess.) 

(11:10 a.m. Meeting reconvened,) 

THE CHAIRMAN: The meeting will come -to order. Is ,there ~one 
present who doesn't have his name on this list that was Jl&Ssed _aroimd. yesterdey 
or the da.y before? Off the record. (Discussion off the record.) 

Now· apparentl,y copies of these attachments have been distributed and 
the chairman of the Legal Committee will proceed with hie explan~tion of the 
language used, 

COM. CARSON: Attachment "A". (Reads Attachment "A"). 

It seems to me that that principle that is sought_ to be stated there 
is understandable without ariy- explanation. It is that the amount of curtail­
ment which might become necessary should be made 1n proportion to the t.hen 
cons umptive. use in ;I.hat· state as compared with the total aggregate consumptive 
use in all of the states of the Upper Division, but to exclude froJ:ll the calcu­
lation consumptive use~ which existed prior to the 24th day of November, 1922, 
That is the date the original compact was signed and 1. t w:as · thouaht that the 
then existing uses should be protected and that~ curtailment would be made 
out of subsequent appropriations and uses; · and the further provision that if 
aey state had used more than it was anti tled to use during the preceding ten 
years, that it woUld have to make up that deficiency, that excess, before ~ 
other state would be called upon to curtail its use. 

If aizy member of the Legal Advisory. ·committee };las aizy d1f.ferent 
or additional explanation I would be glad if they make it. 

MR. CLYDE: Mr, Chairman, I might make a .COmm(¥lt on it. I"!; is 
not at all in disagreement; it is just by wey of further explanation. 

I think there are four essential parts of this 'article that everyone 
ought to understand. are present. The first one 1-s that .this will only apply 
after the reaerv~irs are empcy· and there is still a ahortaee at Lee Fen-y. If 
the reservoirs are taking care of it this won~t come . 1nt.Q .operation at all. 

· ·Second~ -if curtailment is necessary because reservoirs are empcy, then 
the curtailment is allocated to the states based upon ·- the· use .that· they are mak­
ing of the water at the time the shortage occurs or der,..c~enc;y occurs, rather 
than on the al;I.ocation to the. state.. If a state is only using half of the 
water allocated. you take the use rather than the .pe_rcen;t,age_ ~lloc~tion, 

' 1 . . , . , 
In taking those uses the uses prior to 1922 are excluded, · 

And the last thing is the penal cy provision that if any state has 
used more than its a oc tad share. thA 1 . nA -t. ""' t ·Lnn .,,, 



the source, the axceee 1 t has used duri~ t11e previous 10-year ~riod~ 

I think thoee are the fom- eseen t1e.l. elements of the article. 
. . .. . ' '. 

" 

' ·coM. STONE: Mr. Chairman, I move the ac.ceptance ot the principle eet 
forth in Attachment "A" and that 1 t be referred to the- Drafting Committee. 

COM. WA'ISON: Second the lllOtion. 

THE CHAIRMAN-: The motion 1e ·made and seconded. Is . . there furthe.r 
diecueeion? /!Xe you re~ for the question? 

MR, BLISS: There 1e one contingency that should be incl,uded-·1n the 
attachment which m1J3 be implied in the attachment. and mey not :o'e. There might 
be a condition such that overuses by one or more states would completely 'me.ke . 
up a deficiency or more than make up a deficiency, .in which :caae presumably the 
deficiency would be made up in proportion to the overuses 6f the respective 
states. · ' 

COM. CA.'ClSON: We thought that was covered .in the la~ter clause ·of ~is 
article: 

1
'., •• end provided further that if any state of the Upper Di vision in 

the ten years inmediatel.y preced'lng the year in which such c~tai~ent is 
required to be made sha.l.l have consumpt1 vel.y used more ·water than it was en­
titled to use under the apportionment made by Article hereof, such . state 
shall be required t.o supply at Le~ Ferry an amount equ"al'.to s~h excess before. 
demand . is made on any other state." · -

MR, BREITENSTEIN: Mr, Carson, it, seem.a that Mr, BU as has a point . 
there, If there are two states in excess and that excess is more · than .auffi;.; 
cient to make up the deficiency, the excess should 'be proportioned between the 
two states. 

MR. TIPTON: In proportion to their use, 

'fflE CHAIRMAN: From the practical aspect of it the Chalrtl!Wl would 
like a little light on the subject of how a etate could exceed _its apportionment 
without having first constructed wor}Fe in excess of t.ts ~erc~tage. : 

MR. TIPTON: Mey I sugg~st. to- the Chairman .that· ·1e al.ready happening. 
We have a compact in existence on the Upper Rio Grande. There is provided in 
the compact that before certain restrictive measures come into eff,ect there 
shall be taken care of MY excess uee by lende below Elephant'Butte Reservoir 
of the water of the Elephant Butte Reservoir. The use epec1f1~ in the compact 
is 790,000 acre feet per year, Since that compact w~nt into ~ffect as I re­
member it the cumulative overuse 1s 200,000· acre feet. 

THE CHAIRMAN: Ia that in violation of the state law then? 

MR. TI?roN: No, eir. 

THE CHAIRMAN: Doesn't the state la;, limit the diversion an_d the aP:,: 
plication? 

MR. TIPI'ON: No, sir; and it isn't in violation of the compact. Thie 
would not be in violation of the compact. ·Thie· merely ea.re before any state ie 
called upon to make up a deficiency a etate which hae overused ehall first be · 
called upon to assist in malc1ng up the dafictency to the extant- of ·1 te overuse. 

- I 



Exactly the same principle is embodied in the Upper Rio Grande Compact, which 
ate.tee before carte.in restrictive provisions are placed _on Nev Mexico and 
Coloredo, if there has been released from the Elephant Butte Reservoir more 
thfUl 190,000. acre feet per year for the purpose of ~alculation the over-­
releases shall be brcrught back into the reservoir, So it can happen, It 
isn't a· remo·te contingency • 

.MR. RoLLmS: Mr, Chairman, mey I ask a question of Mr, Tipton, if 
it would be .possible for all ate.tea then to overuse their allotments? 

MR. TIPTON: I think it would be very unlikely because of the lack 
of water supply. 

MR. CLYDE: I would think, Mr, Rollins, 1f I ma,y make e. COllment, 
it would be 1n· any given-year, Assume that the Upper Basin had developed 
on the idea that there would be 6,000,000 acre feet available for. use as 
rather firm. water, and the reservoirs were full and then in a given year 
the amount of water available in the Up-per Basin was only 4, 0001 000 and 
they didn't cut down and they supplied the water at Lee Ferry from storage 
and they used 6,000,000 when only 4,0001 000 vae available for use in the 
Upper Basin. Every one of them might not cut down sufficiently to get down 
to the amount that was available for use eo on any given year they might use 
more than was e,vailable for use 1n the Upper_ Ba.sin, 

~. ROLLmS: That is the purpose of the storage, to regulate that. 

MR. CLYDE: Well, but if next year 8ll.d next year and next year con­
tinues the same, why, the reservoirs are going to get emp-cy and the states 
are going to be _above their allocated share . 

l,jR, Rou.ms: Joty thought is that the Lower Basin will be onto us 
if a condition of that kind should develop, 

COM. STONE: If they did make claims upon us we should have a 
provision in the compact which would provide adequately for making up that 
deficiency. 

Mr. Chairman, 1n view of the suggestion made by Mr, Bliss- of New 
Mexico and the 'diecueeion which has taken place relative to that suggestion, 
I amend my motion~ contain a directive t.o the Drafting Committee t.ha.t the 
situation suggested by Mr. Bliss,. and where two or more ate.tee are overusing 
water, the situation may be taken care of, 

MR. RITER: Mr. Chainnan--· 

ment? 
'THE CHAIRMAN: Just a moment, Does the second accept that -8Jll8nd• -

COM: WATSON: Yes, I accept it. 

THE CHAIRMAN: The motion has been made and seconded, it is now open 
for discussion, 

MR. RITER: Mr, Chairman, I don't lalow whether this is a matter of 
principle or a matter of detail. · I no-tioe there about the 12th line of the 
article the reference to "consumptive us~. being made". _ 'I belie.Ve tha:re was 
discussion of this at the joint meeting of- the Legal and Ensineering Commit­
tees in Denver and as I recall ·that d~scueeion, ·we -thought that instead -of · 
p1ckill8 out any particular one year that we might uae a moving 10-year aver-­
ase on the uaee, I notice that the 10-year average was incorporated. on the 
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matter of overdeliver1es but was not incorporated on th~ J!U!,tter of maaeurement 
of COQS\llllptfve Wl8 at ~e time Of the uverdraf'ti . 

It seems ·to Ille that .. since· the ov~~d~aft ~h1ch would occur would be 
cumulative over successive LO-year pe~fqd.a that it .would be fa1r in_~ea.eurtng 
each state's obligation to make up tl:ie ·overdraft for the measurement of con­
ai.mptive uses to be in progressive 10-year periods also rather than on a single 
year, That is the-wey I re·call the discussion of this particular article at 
Denver. · · · 

MR. BREITENSTEIIf: That i~ea wail not incorporated, .Mr. Riter. , The 
one you referred to on reservoir loeeea· was 11 !''. I thought your point was that 
so far as reservoir losaea were concenied, consideration was given to a lO-year 
average rather than the use of ~~ preceding year. The -thing I was pointing out 
was that Attachment "I" does not contain the 10-ye!l,l" avera.se, 

MR. RITER: I am discussing "A". The p.ar.ttcular article .under dis­
cussion is Attachment "A", I refer to that particular lansuase, Let's go back 
and read that whole phrase: 

", ••••. an amount of watel' which bears th~ same relation to the defic1• 
ency to be made up as the consumptive use being made by the particular state 
bears to the aggrega ts consumptive · use of water of the. Colorado Rt ver System 
being made at the t1me by the States· of the Upper Division • ••. " 

That means then that when the deficienc~ occurs in 81:J3 one state, 
unde:r this article aa now written the use being made that year will be the yard­
stick of measurement of curtailment. Now bearing_ in mind that the obligation 
at Lee Ferry, the obligation to refrain from depleting the flow at Lee Ferry, 
ia measured. in progressive 10-year series, it. seems to me at tbte particular 
point in the article, it might be fair instead of referring to the particular 
year when the deficiency occurs--after all the deficiency is a product of the 
past 10-yeare' use•-so it seems to ma only fair at this particular time we should 
make it the aggregate of the average of tne past lO•years• use. 

MR. BREITENSTEm: I can't agree with that, Mr, Riter. It seems to 
me that the last project on the stream is the one who should suffer first, 
This would provide that. Otherwise, if a . project 1_rrigat1ng half a million 
acre feet came on the le.et· year it ·would l'rorate wi-th projects that might have 
been there 20 years. · · 

MR, R!Tl!."B: As long as that .project was not in the class of those that 
went beyond the allotment aren't they entitled to the use of the water? 

MR. HREITENSTEm: I grant that. _. 

MR, RITER: And aocording to the _article itself, the only thing that 
affec ts the priori'cy is the uses ·prior to the 24th day of November, 1922. So 
therefore I do not egree w1 th your arSUl!lent. 

MR. BREITffiSTEIN: It seelll8·-· to me that this provision that you Just 
read is there only for the purpo~ of ci.eterminine the proportion. Now in deter­
mining th.at proportion I say that you . take into consideration facts ae they exist 
at that time and do not· determine it on the basis of an.y moving average. In 
other words, your last proJect·on the· etream is the one which is going to be 
considered in determining that relationship. 

MR. RITER; . I fail to ·see· 1 t ·that wey because at the risk of' being 
repeti tioue let• a emphasize it :again: Our obligation at Lee Ferry is measured 
in a 10-year progressive ·series of years, · 
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MR. BREITENSTErn: Granting that, that hae nothif16 to do wt th this 
because this is determining the proportion, Sey Colorado builds an exporta­
tion proJect taking halt a mlllion acre feet out of the :Basin, That. proJect 
was on the river when the ·deficiency occurs, It seems to me that that pro­
ject should be taken into consideration 1n determining the proportion. 

MR. BITER: Of' course the Commission will have to decide it. I f 

merely want to raise the question at this time, In my opinion it would be e 
fair instead of taking the particular uses at the particular year when the + • 
deficiency occurs, to ,go back and look at the average uses during the._past 
10 years. After all,· it is the 10-year uses that measure o\U' obligation at 
Lee Ferry, 

MR. GILES: Wouldn't cumulative use on a 10-year basis be quite a 
draft on a state if they had to make it up all at once? 

MR. RITER: If they are all made on the same basis it would seem 
to me to be fair, 

THE CRAIRMANi It seema to the Chairman that this article . in some 
wey assumes that a state is going to over use 
coxitl'ibute to the main stem reservoirs, That 
Clyde, Now I can see how that would happen. 
in this article? 

its allotment by failing t.o 
is the explanation :made by Mr. 
Is that what you are shooting at 

MR. CLYDE: If that was what I said it isn't what I intended to sey. 

THE CHAIRMAN: Well, then, the Chairman stands for correction, 

MR, CLYDE: I think this article will only come into operation 
when the reservoirs are empcy. 

THE CHAIRMAN: Not necessarily, sir, I don't think you are correct. 

Ferry, 
MR. CLYDE: Or so low that they can't make up the obligation at Lee 

MR. RITER: Yes, Mt', Clyde le absolutely right, You operate the 
reservoirs when the flow approaches the minimum; you start releasing water, 

llIE CHAIRMAN: ·'lhia assumes then that some state has not been con­
tributing to the main stem reservoirs in accordance with the provisions of 
the compact? 

MR. BREITENSTEIN: All states. I think that the water is going to 
be owned in the. reservoirs in COllllllon and you are not going to attempt to keep 
track of what each state contributes to the. reservoir, 

MR, TIPI'ON: There is no obligation to deliver any amount of water 
except 'to make up a deficiency, The delivery of water· comea about as a result 
of the limitation of the allocation, There is an allocation made and there ts 
a certain amount of water over 8Dd above that and it ~a down the stream. 
'!bat is not an obligation on the part of any state to deliver, The only time 
a state is obligated to deliver is under this Attachment ''A", except in certain · 
cases like New Mexico and Colorado, . · . 

MR. CLYDE: I personally. favor· leaving ,that point Mt', R1 tar raises 
as it is, I think in detem.inilJB how much curtailment any state is going to 
make that 1f you use the total emount of water being used in tht!I basin at the 



t1llle 1ou are JIIAkir:ig tbe curtailment, the t.otal uaa of MJ3 state l!e1ns made at 
th&t time less uses prior to 1922_, y.ou will. ti~ 1a 'l)l'oportionate ourtai.lment 
which will be pretty close to fair 1uid.' much easier to administer then a lo-year 

• ; ! . 

MR, ~ISS: . ·Mr, Chai~/'r wo~d .l.ike to . know what is meant by over­
use, Just as an example I would like to refer to the example Mr, Tipton men­
tioned, the Elephant Butte Project, The normal project use ie 790,000 acre feet 
but we do know that project _ueee do not eq~l 7901 000 acre feet each and ever, 
year, They var,y considerably vi th t{le se~son, -rainfall, and a seed m8ll3' other 
factors . It is especi'e.lly true that. uses increase in dry years and . those would 
be the very tears presimabq when ye would appro.ach ·the cdildition envisioned in 
the Attachment "A", · in which defici~ncies .would nave to be ·lnatle -up, 

I think that should be,11)ad.e.clear for the record so it isn' 't conceived 
that the states are · going ·to continual:J.y over-appropriate 4n the hopee that they 
can get by with it, .. · · 

COM. STONE: Mr, Chairmsn1 I call for the question on tbe amendment 
and then the question on the motion, . . ; . · · 

THE CHAIRMAN: You have heard the amendment. The question has been 
called for, (Thereupon a vote w~s taken and the amsnliment· ce.rried ,unantmously,) . . .. . .. .. 

COM, STONE: Question on the motion, 

'11:E CHAIRMAN: Question on the original motion as amended • . I believe 
that motion was seconded if I am not mistaken, We are. ready f or the question 
on that motion, (Thereupon a vote was taken and Com, Stone's motion ,as amended . 
carried unanimously, ) . . · · · · 

. - ' 

COM, C~ON: Attachment ~B", ... Il). t.he r.e-port of the Legal Advisory 
COllllllittee it is suagested' tnat this' 'be numbered 10 under the powers and duties 
of the administrative commission which was tentatively approved at a prevlous 
meeting, That would chaJ18e the exi_eting 10 to 111 end the existing ll to 12, 
(Reade Attachment 11 :n•: ) · · · · · 

The purpose of that·· of course' is to be sure that adequate inf9rmation 
concerning an,y extraordinary drought in the Upper Basin is communicated· to the 
United States Section of the International Boundary and Water Commit1sion 1:10 that 
it could invoke the provision of the Mexican Treaty which . enables it t6 reduce 
deliveries to Mexico in the event of extraordinary drought in the United_ States, 
It seems t.o me that this article is abo11t as ,far as the Compact ·Commiee1·on could 
go in calling that. to the attention o·f t.he llli tad States Section. 

COM. WATSON: Mr, Chairman; r ·move .·the ·adop.tion of this Attachment ":B" 
and that it be referred to the Dr~fting COlllllli ttee. 

COM, BISHOP: Second the motion. 

THE CHAIRMAN: 
Attachment ''B". . . : . 

r.t>tioD' ha.El been ~e.· .and ae~onded for tlie adoptio:i of 
. . . : . ~. ! ~ -

COM. STONE: Should. it b~. in. the form of f;!.d.o_ption of the ·principle? 

MR, WILL: Ma.;' I ask whether it wae int.anded to confine such representa­
.tione as the administrative bocey might make to -th~. International Boundary and 
Water Commission, or 'lr(Ould this language be wide enough t.o make representations 
to such other agencies or officials atl J:Jti~t be · apprQprtate? 

, ' ; , .· ' · ' :··! ·: · .. ' : 
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COM. CABSON: I- don't know who that would -be but whoever they ai:e 
it should be broad enough. 

MR, WILL: If you name only the 1lo1mde.ry Comm.1esion your e.dm.inietra• 
tive body tn.e.;r feel bound to go no further whereas it inig)?.t be appropriate t.o 
do BO, 

COM. STONE: Mr. Chairman, I conpur in th_e suggestion lll8de 'by Mr:• 
Will that th:1s requirement -ehould be eome~_at broadened. I have ·in mind that 
it would be well to include delivery of euc;:h a findiDS to all of the eta.tee ot 
the Colorado River Basin and such other offioi~le and Federal e.dm.inistrative 
agencies and others who mey be concerned tn the matter. 

COM. WILSON: Mr. Chairman, I .move the Draft ins Co.mmi ttee be author• 
ized to insert appropriate lansuage to ce:rry out this idea. 

COM. CARSON: I second the motion, 

THE CHAIRMAN: We have a motion before. the Comm.ission. Are you 
offerins a substitute motion? 

COM. Wil.SON: The motion was to tentatively approve the article as 
written, I believe, wasn't it? 

COM. CAR30N: In principle. 

'mE CHAIRMAN: In principle. 

MR. TIPI'ON: Mr. Will had in mind, of course, h1ghl1ght1ns this 
one agency and then put in the other relevant agencies, because the United 
States Section of ·the International Boundary and Water Commission should be 
highlighted. 

MR. WILL: Yes, . and then Judge Stone suggested the o.ther ~tstes. 

COM. WILSON: Who made the original motion t.o approve? 

-COM. WATSON: Mr. Chairman•• 

THE CHAIBMAN: Com. Watson. 

COM; WATSON: I will adopt your· suggestion in the ox:iginal motion, 

COM. BISHOP: I will accept the change. I seconded it. 
. . 

THE CHAIRMAN: Now the Chair will. aek our very efficient repor~r 
to read the motion. 

COM. STONE: I think it would make time, Mr. Chairman, if in line 
with the suggested laneuage' Mr •. Watson would reframe. his motion to incorporate 
the suggestions which have been made since the motion was presented, ·-. 

COM. WA'ISON: I will wi thdra'W IQ)' motion .and let Judge Wilson state 
the motion, 

COM. BISHOP: I will withdraw the . second., 

COM, WILSON: I move ·that ·Attachme~t ·"B" be tent~tivel,y appl'.CJved. and 
referred to the Drafting Committee with the authoricy on the p~t of the 



Drafting COlllll.1 ttee_ to b10orporate.- in Attachment "B~ aJ)propriate: .languaee to 
ae.rr, out tJ:u, · BUBS8B.tiobs tbat·haY'e been mads by Mr.- W11Latid. Jud.ge. Stone. 

COM, CARSON: I second it. 
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THE CHAIRMAN: . You have beard. tbe mo.tion ae made and secoDd.ed, Lt. 
is now open for discussion • 

.. . COM, . BISHOP: Question • . 

(Thereupon a vote was taken and Com. Wilson' e motion carried unani• 
mouel,y,) 

'COM. CARSON: , ' Now, Mr'. Chaixman, if it, is possible to go, back to the 
designation of the membsre of the Drafting Co!llllittee I would like. to·na111e 
Judge Jeeae A. Udall of Arizona, 

THE CHAIBMAN: Yee, that le entirely in ordar, Mr, Carson. 

QOM. CARSON: · ·Attachment '1C". (Reads Attachment· "C",) 
, That was reported bere but it is alao contained in a la tar 

article·, .It is referred to bare because it was specifioall,y referred to the 
Legal· Committee. -I · take -it it is-clear it recosnizee the obligations of the 
thited Statss \Ulder the TreatlY with Mexico and provides that nothing in the 
compact shall be deemed to affect those obligat1one, 

MR. ~m: Might I add to what Mr. Carson eaid.? ·.·-Thie is the 
language suggested by the th1 ted States COllllllieeioner on the International 
Bo\Uldary and Water Commission, end also is a duplicate of a e1Jllilar provision 
of the Rio Grande Compact. 

THE CHAIRMAN: Are there further comments on the mo-tion? 

COM. CARSON: I move it be accepted 1n principle and referred to the 
Dl'e.f'tiDg _Comm1ttee. 

COM. WATSON: Second the motion. 

THE CHAlRMAN: The motion is made and seconded. You: wish to discuss 
the 1110tion? (No.'_ re,a_ponee-. Thersupon a vote was taken end C0111, Carson1 s motion 
carri ad unanimously-. ) . · · • · 

COM, CARSO!f: Atta.ohment "D". (Heads Attachment "rJ'.) 
That was 1"$ferred to ·the Legal Commi ttae · tor appropriate ' 

language and to consider whether or not such a clause should be contained in 
t.bis compact. . I . think 1 t is self-explanatory and of course it must be clear to 
us all that the Colorado River Compact to which wears all parties, · 1e in :f'uLl 
force and effect, and that what we are apportioning is the quantity of water, 
the use of water, .. appor'\;io,ned to the Upper Basin by that Compact. 

r. tberefqre mc;,ve .tbe adoption 1n principle and t.hat . it be referred 
t;o the Dl·afti~. CO!llllli t~e. 

COM. WA'IBON: Second the motion, . 

'lHE ~: ... ;fou ha;ve ~eard the motien and the second. 

COM. STONE: Mr, Chairman, 1f that is open for comment, certainly 
Colorado concurs in ths principle but I have some d.efini.te recollllllendations to 
IIIAko to the Dl'aft1J:is COlllllli ttee. I believe that that should read: 
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· "Each of. the eigna1;ory eta.tee rec.ognJzee the.t the Colorado River. - . 
Compe.ct te 1n full force and effect aid that"all of the provtstons of th1.s 
compact are subject thereto." 

I believe tt ts a little indefinite the we;y 1t is written, not well 
expressed, Of course that is a detail for the Drafting Committee but I should 
like at this time to make that suggestion. 

THE CHAIRMAN: AXe there :further eusgesttona on the motion, or 
discussion? J\Xe you ready for th~ question? 

COM. WATSON: Question. 
J 

(Thereupon a vote was ta.ken and Com. Carson's motion carried 
unanimously, ) 

COM, CARSON: Attachment "E", (Reade Attachment " .E", ) 

COM . . STONE: Mr, Chairman, I move that in v·iew of the fact that 
this article includes .apportionment and becauee of the fact that the. appor­
tionment matter ta subject to further consideratipn,· the Comisaton pass 
over Attachment "E'' at this t:Une for further consideration at a later time, 

COM, CARSON: Second the motion. 

THE CHAIRMAN: Is there a discussion of the motion as made and 
seconded? J\Xe you ready for the question? 

COM, WA'ISON: Question. 

(Thereupon a vote was taken and Com, Stone's motion carried unan1-
mously.) 

COM. CARSON: Attachment "F", There was referred· to the Legal Com­
mittee, appropriate language to recognize th~ La Plata River Compact, (Reads 
Attachment "F" .} 

MR. CLYDE: I have one comment to ' take there, · ·we perhaps ought 
to use the word, "consumptive" ·uses m·ade by either Colorado or New Mexico 

· instead of Just "uses"; otherwise it migh\ include power uses. 

COM, WILSON: As a matter of fact I don't think there is much op­
portun1 tJ for develoi:men t 9.f power on the La Pia ta, I ·don' t know, 

COM. CARSON: Thie language I think ·wa~ worked out, wa.s 1 t riot, liy· 
New Mexico and Colorado? 

COM. WILSON: Ia this satisfactory with you, Mr, Breitenstein? 

MR. 13REITENSTEIN: The principle is satisfactory, We were Just 
having a discussion of the designation of the compact. Judge Stone questions 
if the date of signing is the date that should appear, .I suggest it should 
be the c itation to the thited States Statutes at Large, · 

COM. CARSON: I move it be adopted in princ 1 ple and referred to 
the Drafting Committee •. 

COM, Wll.SON: Second the motion. 
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COM. WILSoN: Second .the motion. 

• L ' • ' 

THE CHAIRMAN: The motion 1s made end eec;onded, ' Ia there a further 
discussion of the motion? · ' 

COM. WATSON: Question, 

THE CHAIRMAN: Question has been called for, ··· (Thereupon a VC?te was 
taken e.l'ld Com, Ce.reon1·s motion carried une.nimou~ly.) 

. , . . ' 

COM. CAR30N: ·Under the procedure . th!!,:t wae ... outltned · I" beiieve we . Jump 
to Attachment "J". (Reads Attachment "J".) · . · , · . · ·. 

. .. ':.· . ,, ' . 

Those paragraphs are teke~ ·rrom· the ~;is1~~i- o~lore.do R'fver Compact 
and it was the belief of th~ Legal Advisory Comittee that a similar provision 
should be included ·in this compact in order to ehow that ·the states intend to 
apportion among themselves the consumptive use of water of the river;. and also 
to provide that the water 1lllpounded and used. for the, g.aneration of electric 
power should not interfere witn the domt~t ~ae .for , e.griculturai and domestic 
purposes, 

COM. STONE: Mr, Chairman, I move . that eubparagraph (a) of Attach--. 
m.ent "J" be stricken from .this article, 

In s·uppo:i;-t of that motion I refer· to the- f~ct that the states here are 
all signatories to the ·ortgine.l Colorado River Compact, .. The· subject matter 
of subsection (a) is control.ling upon all of the· states so far as 1 t is ef­
fective under the provisions of the Colorado River Compact. 

If we now again ralae this question in a compact which is yet to be 
aubmi tted to the Congress, we mey have a good deal of diff~cul cy over it in ob­
taining the approval of the Congress and C.ongress .mey take some· e.ction which . 
mey not only affect this .compact but the ' origin.al _Colorado River Compact, _ I 
think it is in the . interes.t of .all of .tlJ,ese s_tates not to !'aise that question 
in this compact but to stand O!l the ei tuation· as it exists, stand on the rights 
am the relative priori v of use as between navtaatiqµ and beneflcial consump­
tive use purposes as sffep'j;ed by the existing Colorado River Compact. I . be­
lieve it is a good policy, certainly, that we _not include (a) in th::. t- compact, 

Mr, Breitenstein wishes to add something to that and before he d?eS 
I should like to call attention to the fact that the same subject was discussed 
at a previous session by this Commission and it was m;y understanding--e.nd in 
that I mey be wrong--that we tentativel,y agreed 'J;o eliminate that provision 
from the Upper Colo~o River Basin: Compact. · 

MR, BREITENSTEIN: I wish to remind the Go~is_eion of ·a fact that 
has been previously brought out end that 1s, · 'the first Republican River Compact 
which contained a similar provision to this. Th~ incorwration of that pro• 
vision in the original Republican River Compact was the basis for the fight on 
that compact made by the Federal Paver Commission and as I recall was specific­
ally referred to ey the President in his veto of the Congressional approval .of 
the oris1nal Republican River Compact. ·· · · · 

COM. STONE: I confirm what Mr, Breitenstein said beaauee tt was m;y 
Job to support that compact before ·· the Committees· oi Congress, and we not only 
had one compact vetoed but ·ti required arduous argUJ11Bnt and weeks of discussion 
with the Federal Power Comrdflision when the second compact was negotia~ed,, 

COM. BISHOP: I s,econd the motion, 



THE CH.AIRMAN: The motion 1a made and .seconded. It ia now open 
fo1· discussion. 

Is there further diacuaaion of ·the motion? 

COM. STONE: Question. 

THE CHAIBMAN: Question has been called for, (Thereupon a vote 
waa taken and com. Stone's motion carried unanimously,) Now there remains 
for the Col!llllission to dispose of the remainder of Attachment "J". 

COM. CARSON: Mr, Chairman, I would like . to suggest to the Drafting 
Committee that it consider incl udins in subparagraph (b), which then will 

_ become (a), ''Subject to the provisions of the Color.ado River Compact and of 
· this compact" in the first line, And therefore I move that the balance of 
this article be approved in principle and referred to the Drafting Committee. 

COM. WATSON: Second the motion, 

I 

I 
. . COM, · STONE: Mr. Chairman, that 111pt.1on ie made and seconded. Before 

1 

it is acted upon I should like for .Mr. Eref~natein to make an observation _ 
about subsection (b). a 

1

. 

MR, BREITENSTEIN: The question was Just asked me by .Mr. Silmon 
: Smith of Colorado as to whether or hot the phrase, "agricultural and domestic \ 

purposes", would include industrial uses. I don'.t know Just what .Mr, Smith :
1 had in mind there but there might be some future _question arise be·cauee 

water can be used for_ industrial purposes and not be used to generate power 
or for ,domestic i.iee,_ and so on. 

COM, CARSON: In the Colorado River Compact it is defined as 
follows : 

"The term I domestic use' · shall include the use of water for house­
hold, stock, municipal, mining, millfog, industrial, and other like pur­
poae·a, but shall exclude the generation of electrical power." 

And we thought that· tam should be included in the definitions later made. 

MR, BREITENSTEIN: If that were included 1 t w·ould answer your point, 
would it _not, · Mr, Smith? 

MR. SMITH: Yes. 

MR, HOWELL: That defini:tton will preaurnab),,y be · iri this compact 
finally? 

MR. BREITENSTEIN: That is what I aasurne. 

COM. STONE: In passing on that I think that aaaumption should be · 
clear, That is an important point. 

. . . . MR. HOWELL: . The Legal Colllini ttee did not present an article with 
reference· to definitions becaua.e the Commission· had ta.ken the position that 
deferred ·that. matter until they had gotten further along ao they could deter~ 
mine what definitions should be made-in addition to those contained in the 
compact. :But I think 1 t was agreed that practically all the defini tiona 
in the original compact should be in this compact, 

COM. CARSON: Yes, we reported on 1 t in our report. We reported 



ae follows an that : 

. ;_. · .. :.'- . "Th~ Legal .
1
.Adrta~ey Cqmmittee «oneiders .that the appropriate 

defint tions contained· '1n Article ·11 of the Colorado Ri var ' Compact , . 
should be incorporated without change in the Upper Basin Compact ·but · .. 
co.ncl\lded._-_ ~hat .,the .article containtna the definitions should be da­
ferred until it is ascertained whether or not any other tenne '.used 
in the Upper :Basin Compact should be defined in such : proposed' 
artiole," 

-So it was the Legal Advisory Committee ' s opinion that all of these 
definitions contained in .Article I~ of the Colorado River Co~pact "insofar as 
appropriate should be includ.ed here without chanSe, · · · 

COM. STONE: ' Mr, Chairman, in 'order that there mey be no ·mteunder-
3t_anding and the record ma.y be clear, I. amend the motion to the effect that the 
approval of this section in principle and reference to the Drafting Committee 
vi th the el111\1nat1on of (a), be ~1th the _understanding that the deftni tions. :be 

· t:ncluded in the Upper Colorado River Basin Compact· covering the domestic uses 
as defined in the existing Colorado River Compact. 

COM. WATSON: Second the motion. 

• THE CHAIRMAN: Is ~ere further diecueeion of the motion as amended 
.J>y th_e o_rig!ll!LL.maker of. the motion that was before the houee1 Ari;,r further 
discussion of 1 t? Ar·e yol.]. ready for the q ueetion? 

c:oM! WATSON; Question. 

. (Thereupon a v9te. was taken and Com. Stone's motion. as amended carried 
~1,mously. ) 

COM. · CARSON: .Attachment "K". 

MR, HCMELL: What about ·(c)? 

COM. CARSON: The motion covered (c). 

MR. RCMELL: I .rant to raise a que s·t1on in view of t.'le fact that you 
have stricken out (a) and limit (b), whether it should be as restrictive as it 
is where you -sa.y: "The provisions of this article shall not apply"--does· that 
imply other articles t,han (a) will interfere with the regulation am control by 
any state? In other words, I suggest that the word "article" is too restrictive, 

. MR .. BREI',I'ENS~Ern: I . agree with you. 

. . . MR. HCM~: Yee, that . is what I wanted to suggest, I misunderstood, 
I tbought we, were _still going to · discuss (c), 'With the understanding that the 
Drafting Comm1 ttee. ina,y" change that word "article" to "compact" I have no ob­
Jection. 

· COM. CARSON: Attachment '"K'', (Reads Ai.tachment "K'',) 

. _ . . That· a.rti.cle was prepared to lria,ke 1 t clear that this compact could not 
... ; .. and is. no'!; intende4 to affect the rights of the United Sta tea or its obligations 
. :to , the. Indian tr°ibes or to .Mexico, or to affect its rights advereely · to acquire 

,,_ right .to the , use of. water .in th.e Upper Colorado :Riv~r Basin • . It ts 111,Y under­
standi11g. that all o.f . the Federal agencies recognize th.at any rights tbey acquire 
would. be acquired in' accordance with the state law. Then (d), ' to subject any 
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propertJ of the United states to t.axation, 

All of these matters here have been requested by one or lllOre of 
the Federal agencies to be included 1n this compact and we tried t.o co.mbine 
them all in this article, 

COM. :BISHOP: I move Attachment "J" be approved in principle_ and be 
ref8l'red to the Drafting Committee. 

COM. WATSON: Second the motion. 

MR. HUMPHERYS: I am not a member of the Commission; therefore I 
don't know if I have any right to make a statement. 

THE CHAIRMAN: We will be glad to hear f7°m Y?U, Mr, Humpherys, 

MR. HUMPHERYS: On the morning of the 7th unaer instructions from 
the Conuniseioner of Indian Affairs and the Secretary of the Interior, I read 
into the record language which had been suggested by the Commissioner of 
Indian Affairs to cover the rights o·f the .Al!lerice.n Indians to use waters :from 
the Colorado River and its tributaries. Conceivably (a) might mean what 
that suggested language contained, but it doesn't BSJ eo. 

I think probably before I leave and while I am here &Dd. while the 
Commission has under consideration this ·article, I ought to sey this: that 
the Indiana were here before we were or before our gr&Dd.parente were, and that 
they used water and practiced the art of irrigation. That early in this 
century, even prior thereto, the courts of this land began recognizing the 
rights of the Indians to use water or waters from etrefll!le for the irrigation 
of their lands, and in Mr, Zimmerman's letter he pointed out what generally 
is considered the leading case on the matter decided by the Supreme Coit.rt.of 
the United States, U.S. vs, Winters, wherein it recognized that the Indiena 
had been placed on areas and confined on areas, in some . 1nstsnces areas not 
of their own choosing, and that in order for them to make a living it was 
necessary for them to irrigate their land, and the court held th~t they did 
have the right to uee water as against others, whether they had used it to 
the full extent to which they eventually could or would_use it, pr not. 

In other word.a, the court recognized the fact that the . .Al!lerican 
Indian, having been unde1• the--guardianship of the United States, had not 
progressed in the art of agriculture, had not abandoned their. old pursuits 
as rapidly perhaps ae some might have expected them, but nevertheless they 
had the. right to uae water for the irrigation of their land, 

The court as you undoubtedly all are aware held that the Govern­
ment had the right to reserve water for their use and that when it created 
a reservation for their use it impliedly, if not specifically, reserved 
enough water from the streams arising on, running through, bordering .on, or 
running across their reservation, to meet their irrigation requirements. 
That doctrine has been enumerated maey times by the courts: 

The Indian Service, the Secretary of the Interior, nor those of 
us who have been een·t here by the Department of th·e Interior aDd the Indian 
Service, could possibly give any of those rights aw~. We couldn't possibly 
shrink those rights whatever they m83 be even though in some instances they 

. still are inchoate or partially or even largely undeveloped if they need the · 
water to sustain themselves and ma.ke a living and eventually be relieved from 
the .burdens of g-uardianship; then: we couldn't possil>l.y do .it and I hate even 
to.mention it but I .don't think this commission could either and I don't thillk 
it in~ended to. But in view or SOlllB of 'the other provisions and in view of 
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the e:r::ple.nation of· this e.rtfcie that th.le compact contemplated that all inetru­
mental1 ties end agencies of° 'the · U:tited _Ste.tee were to require .or acquire water 
rishte under and in accordance with etate laws--

COM. CAFSON: Aside t;rom Indiana,. .. 

MR, HUMRIERYS: I haven't found that in "here. Now .if 1t meane that, 
~ll risht, 

· . COM, CABSON: · That le what ·it meane, We: took ·(a) · from the Colorado 
Ri'ver Compact, · It is .VII of th~· orisi.nal Colorado· River Compact_. It is almost 
in the e:r::act ·words, . . . ' 

f,ffi, BUMPHEm'S: :i: ,:r~aliie 'it is .pretty nearly · the ea.me as ·Article, VII, 

COM. CARSON: "NothiDS in this compact shall be .construed as affect­
iDS the obligations of the United States of America to ·Indian tribes, 11 

MR. HUMPHERYS: . If' it said: '.'Nothing in this compact shall be deemed 
to affect the obligations of the 1.Jn1 ted States to deliver water from the 
Colorado Niver and its tributaries to Indtan tribes," · then there wouldn't be 
much doubt about ,it; but ae it stands, I think there· m113" be. I .em not an In· 

. dian but. I hope from the bottom of my heart_ that the Maker of all of UB gives 
you men the vte ion and the , viadom to make it so clear and so fl"ee from doubt 
that that' is the sit).IAtio.n that a lot of prolonged litigation~ not result 
1», the future, I hope and. as I say I pr113" that· you will ·not leave that in 
doubt ~r leave that pose 1 b1l1 ty open for the future. · · 

COM, CARSON: 'I'h1s fil•st one, Mr, Humpherys: 

"Noth1ng in ·this compact ahall be deemed , • , To affect the obliga­
tions of the thi ted Sta tea of America to the Indian Tri bes. 11 

. . 
-Doeen I t that cover cit? .It is the same as 1 t was in the orisinal · compact. 

MR, HUM5!ERiS; Has that been_ fo ·dispute? . · 

COM, CARSON: No1 not that I know. of, 

MR, HUMPHERYS: The reason I mont1on 1 t, I em afraid it has, 

. COM, STONE: Mr, Chairman, ma,y I i·emark-- that the_ pattern for coverins 
tllia.':subJect -was set by: th,e Colorado River 9ompact to which these states are 
au· signa.t-ories. It woul.d be danseroue for .those states to insert languase in 
this compact on this subject ·whicli might not be acceptable to the other signa­
tory. statee of the Colorado lUver Compact States, ·I should -11.ke to state that 
these states· in this compact canno t define or settle BIIJ. questions which ma:, 
exist relative to the obligation of the: United Ste.tea to the Indian tribes. It 
is not within the power of this Commission to do so; :But we can say and make it 
clee.r, e.s vas ·said 1n the or1sinal Colorado River Compact, that nothing in this 
compact shall be do_emed to affect the obl.isations of the Tol.i ted States of America 
to the Indian tribes, ' We don 1 t attempt either to take away or add to that obli· 

· ·sa,tion. _ That ta a question which is beyond 'the power of· thi_e Collllllieaion, 

·rt is a aubJ~ct which involves Federal claims as well as state rishte 
and upon which there m113" cir ma,y not be ·contt·?ver113"·, By this clauee we attempt 
not ,to interfere with :the law. as it is a.'1d ae 1 t may· be held by the Courts to 
apply on tliat .aubJeet,, l think that we: anould _not change the lansuage of this 
article and make it e:rzy different from its wo1'ding in the original Colorado River 
Compact, . . . 



. . . . 
MR. THREET: Mr, Chaim.an, I was wondering if the language 

the Rio Grande Compact might not meet with Mr. Humpherys' o:t,J~ctioi;L, 
provides: · 

uaed in 
That 

"Nothing in the compact shall be construed to affect the obligation 
of the tm1ted States to the Indian tribes or im-pair rights of the Indian 
tribes." 

MB. IlOWELL: I don't see that it ia necessary to add that .and it 
seems to me that we ought not to depart from the language that is used in 
the original compact, and in that connection I invite your attention to the 
fact that Herbert Hoover, who was the Federal Representative and Chairman 
of the Colorado River Commission at that time, and Secretary of Commerce as 
I recollect it, after having received communications from the Department of 
the Interior made this statement- -! read from page 36 of "Interstate Compacts, 
a Compilation of Articles from Various Sources, 1946M, provided' by the Colo-
rado water Conservation Board: · 

"Because of its. duti es and obligations toward Indians, the.United 
States has a. special interest. in certain lands within the are'as affected 
by probable develol)lllents on the Colorado River, A considerable area of 
the lands is embraced within Indian reservations, Some progresei in the 
irrigation of these lands has already been made. 

"The interest of the United States in this regard is recognized 
and protected by Article VII of the Compact, which p;rovides that--

"Notbing in, tp.i13 compact shall be construed as affecting the obli­
gations of the United States of .America to Indian tribes," 

So that one Secretary of the Interior thought that language was 
appropriate and also the special Federal Repreaentati ve, who happened to be 
Herbert Hoover at the time the compact was under negotiation. 

MR. HUMPHERYS: I am. not ,~ven questioning but what all the Secre­
taries have had that thought and, Mr. Chairman, I don't want to be under­
stood a~ suggesting language other than what you got because I was instructed 
to present definite lane;uage, which you have in your record. I thought if it 
was appropriate that I should make some comment on it in view of the fact 
that by the adoption of this, the la.JlBuage which had been suggested~ assume 
would. be rejected, 

And if the Comission goes on record that it means what Mr. Zimmer­
man ea1d the Departme.nt and the courts had held it to mean, there probably 
will be no difficulty about 1 t. I make my observations only for that purpose, 
and. tl1ank you very much. 

THE CHAIRMAN: Thank you, Mr, Humpherys. I am sure the Comission· 
is pleased to have your comments on the attachment, 

COM. STONE: Then I call for the question. I believe the motion 
was made that th1a Attachment "K'' be adopted 11;1 principle and referred to the 
Drafting Comml ttee. I call for the question, · 

THE CHAIRMAN: Question has been called · for. (Thereupon a vote was 
taken and Com. Bishop's motion carried unan1mouely.) 

COM. STONE: Mr. Chairman, before we adjourn I should like to an­
nounce that the Colorado group will .meet at the same pl ace in this building 
at two o'clock this afternoon. 
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.':"' . ..... · '!HE~: In -accordance with the previous asree111ent the meetillg 
··J:IOJ' stands ad.~.o1ll"ned until _tomorrov morning at 9: 30~ · · . 

(12:25 p,m., Friday, July 9, 1948, recess until 9·:30 a.m., Saturday, 
Jul.T 10, 1948,) 

·(All Co.mmlaafonera present.) 
.~ .. 

Vernal, Utah 
July 10, 1948 . 
·9: 30 o'clock a,m. 

T8E CHAIRMAN: The meeting will com~ to order. Mr, Careon, will you 
continue with your presentation and-discussion of the attachments of the Legal 
COl!llllittee's report? · 

COM. CAFSON: I think we had completed Attachment "K" so the next 
will be Attacl'lment "L": 

"The use of water by the Uni tad States· or any of i ta agencies, in­
str\11!8ntali ties or waris shall be charged to the state in which the uee is 
made," 

THE CHAIRMAN: Are tllere comments or observations on Attachment "L"? 

COM. WATSONi .Ia that matter before the COJ:lllllisaion at the present 
time7 

THE CHAIRMAN: Yes, if you wish, Mr, Carson is chairman -of the Com­
mittee and he is going through these attachments. 

COM. WA'ISON: Mr. Chairman, Utah has about 771 000 acre of Indian land 
and that has prioricy over all other water rishts 1n that area. Since the 
Ind.tans are the wards of the Government and they are in thie state, we are ver, . 
happy that the lm1 ted States and the State of Utah a.re s1ving them a fair deal, 
But we realize that according to this schedule, the water that they use dll be 

· taken out of Ute.h's portion; We think ourselves that this is an ove·: .ul be.sin 
obligation, If it ie charged . to Utah's portion, i .t should be equated properly 
eo that we are allowed credit for that amount of water. 

COM, CAR30N: I move that thie Attachment "L'~ be approved in principle 
and referred to the Drafti ng C0111111ittee. 

COM. BISHOP: Second the motion. 

,. ·,. THE CHAIRMAN:· Is there further discussion of the motion? Ready for 
. ~e questionJ 

COM. WA~ON: Q'uestion, 

.. . CO~ STONE~ Mr, Chairman, for the 'record, is it· not a fact that this 
que1ftion and the principle of-this . Attach!Jl9nt "L" was previously diacuesed by 
the Commission and this article reflects a poeit1on· tentative].y taken by the 
Colll!D.isaion at a fomer session? ~ ·r ask that question? ' 

COM. CARSON: Yes, that is right, Judge·. 
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THE CHAIRMAN: That is the understanding of the Chairman also but 
there is nothing to prevent you from reconsidering your previous tentative 
commitments. Any f ,u·ther discussion of the motion? ' (No response, There-

. upon a vote was taken· and Com. Carson I s motion carried unanimously.) 

COM. CAR:>ON: AttachmE;Jnt "M': 

"The faUui-e of wry state to use the water or any part thereof 
allocated to it for use under the terms of this compact shall not 
constitute any relinquishment of such water or the right to use the 
same, to the Lower Basin or to any other state, nor shall it constitute 
any forfei tura or abandonment of the right to such use. 11 

I think that is clear, the purpose of that and the intent of it. 
This Commission .tentatively decided to make the allqcation in perpetuicy, 

COM, STONE: Mr. Chairman, I move that Attachment "M' be approved 
in principle and referred to the Drafting Committee. · 

COM. WATSON: Second the motion. 

THE CHAIRMAN: The motion is made and seconded. Is there a 'dis­
cussion of the motion? 

COM. WATSON: Question. 

'1HE CHAIRMAN: Question has been called for. (Thereupon a vote 
is taken and Com. Stone ' a motion carries unani1110usly. ) 

· COM. CAIBON: That next attachment, "N", is the same as the _At­
tachment "J", the last two paragraphs of Attachment "J", which the Commie­
si<m has already acted on so I think we can just pass this. 

Attachment "O": 

"Nothing in this compact shall be construed to lim.i t or prevent 
any state from instHuting or maintaining any action·or proceedings, legal 
or sq;ui table, for the protection of any r.tght under this compact or the en­
f(?rcement of any· of i.t1!1' provisions." 

COM. STONE: Mr, Chairman, I move that Attachment "O" be ·rejected 
and not included in the compact~ If there is a · second to my motion--or · 
perhaps I had better state the reason for it. 

'IEE CHAIEMAN: · Yee; you can introduce your motion with a statel!lent, 
Judge. 

COM. STONE: MY statement in support of the motion is t hat Attachment 
"O" is imnecessar,y. The right to institute l egal proceedings is unquestioned 
whether this provision ie put in the compact or not; but .by its inclusion we, 
from a psychological point of view, ·give co.m:fort and aid 'and encouragement to 
litigation, I think the purpose of making a compact on an interstate stream 
is to avoid interstate litigation, The right exists without expressing it in 
the compact and I don't believe it is in the spirit of ,my- compact to include 
a paragraph of this nature and that from the point of view 9f ·po11cy, and 
also from a legal point of view--from a- legal point of .view because the 
right exists aeywey--we shouid reject this article... · · 

COM. WATSON: I secon~ Judge· stone's motion. 
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THE CIIAimUINI 'Is there further d1acuss1on of the motion? 

MR, WEHRLI: . Mr, Cha1I'lllan,: this article .is the 911118 aa· Art1cle IX of 
the Colorado River C0111pe.ct, :i;. am. wondering if Jud.Be Stone has l11l)' 1nfonnat1on 

. 48 to ·the considerations vhtch led to 1ta inclusion in that Compact. 

COM. S'l'ONE! I am incliD8d to believe, Mr, Wehrli, that f1rlY discus­
sion on this article or a· similar artlcle 1n the existing Colorado River CCIJII-" 
pact .1a evidenced b,r that portion of the mtnutea of the original Commtsaion 
vbicb are now misains, I have gone over the minutes that ere ·ave.Hable for 
t.he first 18 aeestone of th� original Compact co111111.iseion and I don't recall, 
and e.e a matter of tact I em quite sure that there existed up to the 19th 
meat1ns no dtaouaston of this article, 

The probe.bil.i ties are that the original Corn1J&0t CommiBBiOll. lJUt 1 t 
1n there as a 111ere recosn1tion of that rish,t, The matter � not have boen 
given very much disouasioti. But the fact that 1t 1s in the ._original compact 
in TJzy J�nt· at this later time, some 20 years later, does not m.ean that 
ve should include it, We are e1gp.ator1ea to the original pom1Jact, ·It does not 
seam to 111e that we include ·auch a clause when 1 t ta vhol�· unnecaaaary from a
legal point of view, · 

.MR. WEHRLI: I note that there 1a S01l1Bth1J18 similar to this thought 
in Article XV of the B1o Grande Compo.ct. I don't know vh.ether a similar pro­
vision ap�ara 1n other compacts or not. Wllat I am trying to find out is if 
there is same substaDttal res.eon for the inclusion of a clause ot this kind, 
I agree vl th. you of course that tf a state' a rights are· vtolated if vould 
have the right to So to court w1 thout t.hie provieion, 

COM. STONE: Mr, Wehrli, ma.y- I e.ek do you also agree that en;y viola­
tion of the ete.te 1 a ristits 1n the use of the waters of our interstate rtvere, 
whet.her it ta under the compact or otherwise mey be preeanted to the Supreme 
Court of the IJnited Ste.tea irrespective of 8llyth1J18 the.t is in the oOJll.�ct? 

MR, WEHlU.I: Yes, end my th1nkiJ18 about 1 t, Judge, is that I ·aiu just 
wonder1J18 if there is some reason .for it that you and I as lawyers might be 
overlookins, I don't know that there ls, 

COM, STONE: I admit I can't anaver why it was put in,: I don't see 
wi,y reason for 1Jutt1ug it 1n any compact. I think there is no valid reason for 
it. Mr, Tipton tells ma that he might have the reason on the Rio G-rE>nd.e, He 
VBB veey close� !den tif1ed w1 th that negotiati on and I vill ask Mr; ·tipton 
to state vhat he knows about it, 

MR. TIP'.roN: I do not have bafore me a co-py of th,::i Rio Grande C01J1pact. 
It is my impression, however, that 1.he provision that vas placod 1n the Rio 
Grande C011Lp4Ct, which ve.s somewhat eilil1le.r to t.l:11,s, related eseent1ally to the 
right of 1m3 etat,e to institute a auit with respect to the quality of water. 
'nle State of Texas had. brous}lt suit in the lhi ted States Supreme Court against 
the State of Nev Mex1co concernill{! certain e.lleged depletions of vat.er and 
deterioration of quality, Diirine the course of that suit, quality became a 
ma,]or issue. Prosecution of the au1 t was held up pending the outcome of com-
pact negot1at1ons, · 

Fine.lly the compact wa1;1 nes<>tiated, '!;he aui t va.s dismissed, and there 
vaa ple.ced in tile oompact, you might sa;y more or.lees as an expedient, th1a 
provision, becauae at the;t; very tlll)e there vae ''still pending that bitterly 
fought Supr� Co\ll't case. The affected atate insisted· for some t11l!e that there 
be placed ui. the compact some 1Jrov1a1on w1 th respect to q ual. i ty, The other 



states did not accede. So as I said, there vas placed in the ~ompact the 
provision that does now· appear thl_'lre. 

SOM. WILSON-: - Mr, Tipton' a analysis of that is correct. .As a matter 
of fact I wrote Article XI myself, and the idea was that we were aettt1Dg all 
d1ffere~es b,Y the compact, not only the quantit,y of water but the quati t.Y, 
Texas instated ·on a provision that if the quality of .the water became worse 
in the future -that we should be liable to be .sued fo1· that _if Texas thought 
a suit -w.ould. be , J'UBtified, There was a reason for puttins that in the Rio 
Grande Compact. 

COM. STONE: I imagine it wae an expediency reason rather then a 
l egal reason, wae it not, Judge Wilson? 

COM. WILSON: I think it was expediency, 

THE CHAIRMAN: Are· there further comments on the motion? Are you 
ready for the ~uestion? 

COM, STONE: I don't believe my motion was seconded. 

THE CHAIRMAN: Yea, it was, 

COM, WATSON: Question. 

(Thereupon a vote ·was taken and Com, Stone' a motion carried 
unanimously. ) 

THE CHAIRMAN: . Mr. Carson. 

COM. CARSON:· Attachment "P": 

"This compact mey be terminated at any time by the unanimous agree­
ment of the signatory .states. In the .event of such termination all rights 
established under it shall continue unimpaired." 

COM, WA'ISON: I move its adoption in principle and reference to 
Drafting Committee. 

COM. WILSON: Second the motion. 

THE CHAIRMAN: 
of the Attachment "P", 

Motion has been made and seconded for the adoption -

COM. STONE: Question. 

. THE CHAIRMAN: Question has been called for. 
taken and _Com. Watson's motion carried unanimously.) 
(Discussion off. the record. ) Mr. Carson. · 

(Thereupon a vote was 
Off the record. 

COM. CARSON: Attac.hman:t "Q". (Reade Attachment "Q".) 

. MR. WEHRLI: . .Mr. Chairman, I believe that waa one that it was agreed 
would be _deferred -unt i l there would be some general d1s&uasion ·of· the sUb. Ject 
1nvol ved, along with "G" and "R", 

THE CHAI!lMAI'f: Without objection, 'Attachment '"Q" is deferred. · 

COM. STONE: Mr, Chainnan, in connection with this article I should 



Uke to ce.ll attention to the fact that in all .t~e 11!,ter ,compact-s Diol'e specific' 
provisions were ma.de for the par.tici'pation oi' 'tlie United States Geological 
Survey, I recall that on the Republican Rive! Compact, I believe on the Rio 
Grenda and o~ere~ t,he U.$,G,s· •.. eubmi tted the· l~uage for such a ·provision. 
I k:D.OW, too, ttiat .on the Qo~orado River U,S,G,S, . haa had, a very definite and 
it woUld seam an extensive interest. No article similar to the ones I refer 
to appears to ·have been offered or considered for inclusion in this compact. 
Since that :1s· ari .eneineering matter I wish if it'. is prope.r to call on Mr, 
Tipton to state '.'<'hat ·he l!nows about that situation e.nd :ask whether or not the 
Engineer~ comm1ttee". had given consideration . to the matter. . . . .... 

MR. TIP,l'ON:'. The: ,.Eng:l:neering Committ'e.e· lias . not given e.rzy cans.1.dera~ 
tion· to'· this ma.t .tEir, . That which· Judge Stone··mentions is entirely true. There 
is a ·provision in the Republican River Compact which brought the United States 
Geological SW'vey squarely into the picture. There is a similar provision in. 
the Costilla Creek Compact .. · In '!JJ.f opinion there should be that kind of pro­
vision in 'this· compact. ,I don't think: it need be further discussed at this 
time because the decision has been made that consideration. of ·th1e artic.le 
be deferred until decision has been· reached by .the .Commission on the method, 
of measurement. . . . . . 

COM, CARSON: There was a ,little ' reference to .it in the provision 
for the 'administrative 86ency under the powers and ~uties, .·whicb has been 
tentatively approved by the Commiss ion at a prior in.a.sting, It· ·referred to the 
maintenance ·~t· gaging ·i:ita.tions in cooperation w1 th Federal agencies, 

Mr, Chainna.n, that is all except t.hos~ that were deferred to a later-
ti.me. 

COM. STONE: Mr, Chairman, Colorado moves that those articles not 
included in this group of articles submitted by the last report of· the Legal 
Colll!llittee but which have heretofore been tentatively approved by· the Commission 
at its Denver meetings, be referred to the Drafting Committee, 

COM. CAR:ION: Se.cond the motion. 

THE CHAIRMAN: You have heard the motion as made and seconded •. :rs 
there a discueslon of the m9tion7 

COM. WATSON: Question, 

THE CHAIRMAN; Que.stion has ·been called· f~r. (Thereupon a vote w~e 
taken and Com.. S ton~' s ino tion carried unanim.oue'l.y.) 

Gentlemen, the meeting is now open for discussion of e:ny q.ueaticm or 
problem which e;ny Commissioner: or hie '.adviser ~ .wish to die·cuss a't this t'J,!ne • . 

: . COM. ; STONE·: Ml', Cha trman, Colorado is rsady 1f it is· proper and the 
desire of the Commiss ion, ' to submit its ·stat~ment on Justification of it~ offer 
to accept 56 .percent as its .apportionment, · · · · 

THE CHAIRMAN: Judge Stone, the ·Chairman thinks that would be vecy 
1nterest1ng-. and info:rmatlve, and wl thout objection you ms.v proceed at this time 
to make your statement, · · ·' · · 

QOM. STONE: 'Ihe pre~~nte.tion for Colorado on that subject ,will . be made· 
by our engineertns adviser, Roye~ J, . Tipton. We w.ill pass· out copies· of that 
justification, (Copies dietri'buted,, ) · · · ·,. 

MR. TIPTON: Mr, Chairman, I shall read the statement by Colorado in 



. justification of its proposal. made J-\19' 9, -1948, 

0 It 1a obvious that there is -not sufficient .water available tn 
the Upper Colorado River Ba.sin from the apportionment made to it by the 

. Colorado River Compact t o take care· of present uses and all potentii,.li­
ties, The best infonnation on ultimate potential depletion by each of 
the states of the Up-per l3a:ein is contaiued in the report anti tled, . 
"The Colorado River" , prepared by the Bureau of Reclamation 1n 1946, 
Thie report indicates on page 151, Table LXXIII, that the total ultimate 
potential depletion of the Colorado River in the Upper Basin ie 9,136,500 
acre feet. That quanti\Y includes 831,000 acre feet of estimated reservoir 
evaporation loss, and 500,000 acre f _eet of depletion by the irrigation of 
pasture lands," 

Parenthetically I will state that those two latter items are not 
charged to any of the states · by the Bureau in 1 ta report, · 

"The report indicates that the ul time.ts · potential depletion by the 
State of Colorado, not including any part of the reservoir l:osses, or the 
depletion by the irrigation of pasture lands, is 4,260,300 acre feet. 
Colorado's knowledge of the potentialities with :respect to the depletion 
by irrigation of pasture lands results 1n the conclusion that that po• 
tentialit.Y 1n ·Colorado_ is 4001 000 acre feet. The Colorado portion of 
the total ultimate potential. depletion is 56 percent as shown by the. fol­
lowing table: 

Ultimate potential depletion 1n the State 
of Colorado,not including reservoir losses 
and dep~e~ion bf pasture lands, 

Depletion by pasture lands {SO percent of 
500,000 acre feet) 

Reservoir losses (56 percent-of· 831,000 
e.cre feet) 

Total ultimate potention depletion of 
Colorado River water in the Upper Basin 
by Colorado at the point of use 

4,260,300 acre. feet 

400,000 acre feet 

465,300 acre feet 

5,125,600 acre feet 

·
11This, in-round numbers, ia ·56 percent of the 9,136,500 acre feet 

estimated by the Bureau of Reclamation as the ultimate potential deplei1on 
in the Upper Basin at the points of uee, 

"In 1929 end 1930, during Upper Col-0rado River Basin Compact 
negotiations, the State of Colorado prepared a report showing its potential 
uses, not including reservofr evaporation losses :· to be ,4,.600,000 acre 
feet, and at that time made claim to that amount of water. If there is 
added to the 4, 6oo,ooo acre.feet 56 percent of the reservoir losses as 
estimated by the Bureau of Reclamation, there results a total of 
5,o65,300 acre feet, which is an essential chedk on the total potentiali-
ties f or Colorado as indicated above. · · · 

"Colorado recognizes there will not be sufficient water available to 
Colorado for it to make such depletion. ll,y- offe.zling to ·accept 56 percent 
of that which is apportioned to the Upper Basin by· the Colorado River 
Compact, Colorado is reducing her uses to approxim.ately 4,200,000 acre 
feet, plus its share of salvage water, Thia is a substantial. reduction 
in Colorado' a former -0laims,· · . 



· "In oonni!iction with th~ proposal made by Gol,orado and this statement, 
~t ·muat be understood that Colorado ~ecognizes .the obligation to conform 
i ta uses so that the water wiil be available out of the San Juan .River and 
its tributaries to satisfy the apportiorunent to New Mexico," 

. ' . A,;.,' 

.,·, :": ·., THE :CHAIRl.fAN: Does Colorado .have &llYthing fµrther to offer in sup­
port Of her offer to accept 56 percent? 

, · co~ ST<'lm: At this time, unless there are questions, we have 
nothing further : to offer, ,WE! ai-e willing to answer 6lV q.iestions that DJll3· be 
in the mind of 6lV COllllllisstoner;. · . . · 

··. . · .: · THE CHAIRMAN: The Chail'lll8n ie perfectly willing to. have questions 
asked but I think it highly desirable to avoid much argument on. the propositions 
me.de by the various states just at this t1llJ.e, After all the statements are in 
1t··oocurs to the ·Chil.1:nzian -that some of tbeee matters mey have to be referred 
to the Engineering Commi tteo, So if there are no questions of ' Colorado :at 
this time the Chairman would like to have presented for the benefit of the 
Commission eupportuis statements fr02n the. other states: Mr,. ·watson, are you 
prepared·'to present a eupportiDg statement for Utah? . 

COM. WATSON: Yes, sir, 

"THE CHAI.RM.AN: Very well, i!fJ ahet;ld, 

(Statement distributed.) 

COM. WATSON: Mr. Chainnan, inasmuch as Utah · has prepared an economic 
report and submitted it for the information of this group, our statement is . · 
naturally somewhat lengthy, I will not attempt to read all of it, the support~ 
1IJg evidence is there, I shall ·read the first page. . . 

The existing ueee as adduced from the report of the D:lg1n_eer1ng Ad­
visor,y ·Committee amount to 556,400 acre feet, 

The potential develoJ'lllent as contained in our economic ·reIJOrt,· which 
vaa worked out through the llgricul tural College in connection with. the Govern-
ment,. agenc.ies tb~t know the facts,· 1a ae follows: · · 

teat. 

In the Colorado River Drainage Basin, Schedule A, 216;000· acre feet. 

,In the Green River Drainage Basin, Schedule B, 265,000 acre feet. 

In the Sevier River Drainage Baein, Schedule C, 420,200 acre feet. 

In the Weber R1 ver-Utah Lake Drainage Basin, Schedule D, 130,·ooo· a.ere 

. In the Be~ River· Drainage Basin, Schedule E, 4101 000 acre. f~et • . 

.Amounting to a total of l,4411 200 a.ere feet. AddiDg U~'s estimated 
share of reservoir. lossee, 125, 000 acre fee~ _the . ·t~tal is 2, l:~~, 7~4.,a?r~ . feet, 

Now on the last page, skipping the details, the breakdown .of the vari-
ous ~chedulee, I will read the following statement: ' ' ·· 

..... 
,:. .... ",Utah bel ievee: -- . 

"(l) That the water 1e available at the proposed points of uee. 
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"(2) Th~t the proJecta listed are economically feasible, especial· 
1y when considered ae part of the overall development of the .river .and t,t11 
hydroelectric power. 

"(3) Utah ie reaey to discuss at the proper time what ehe believes 
to be controlling factors that should receive consideration in making an 
equitable appo~tionment. 

"(4) When proper weight ie given to the controlling factors, 
Utah believes she can Justify an equitable apportionment of 28 percent of 
the beneficial consumptive use of the water." 

Explanatory of that, we think there are other controlling factors 
which will come up as the diecuaaion proceeds. 

THE CHAIRMAN: Does an.,yone have a question or observation to make 
· on Com. Watson's statement? 

MR. RITER: Mr. Watson, ma.)" I ask 1f the informattpn contained in 
the Utah statement was taken from the Bureau of Reclamation report on the 
Colorado River published in 1946? 

COM. WATSON: The information was analyzed by the .Agricultural 
College Irrigation Department, contacts were made with the Bureau of Recla­
mation, the report studied and analyses niade ·and these totals at-rived at. 
The totals are essentially the same. 

THE CHAIRMAN: Any further questions of Com. Wateon? (No response.) 
Arizona, you wish to make a statement in support of your request? 

COM. CARSON: Yee, Mr. Chairman. (Distributes co.pies.) Ar1zona. 
offers the information as to the 'basis of the Arizona request as follows: 

"That .Part of Arizona which is in the Upper Basin contains no 
tributaries o·f dependable flow into et ther the San Juan River or the 
Colorado River. . . 

"The San Juan River and the Colorado River are 1n such deep can;yone 
that it is not feasible to ·divert water f'rOlll either stream in the locality 
according to our engtneera. 

"That part of Arizona in the Upper Ilasin does not share the obliga­
tion to make deliveries of any water at Le'e Ferry. 

"There is one ·s ,uest ranch on the ·Faria River and room for more suest 
ranches. 

' 'Therefore, Arizona· cla1Jns the· right to consumptively use all the 
water precipitated on that part of Arizona which is 1n the Upper Ilasin and 
in addi t1on thereto one thousand acre feet ·from the Faria River, -

"The need for water is great and 1 t is be lieved all the water 
that Arizona requests will eventually' be used. 

"The Ens1neering Advisory Col2!llli ttee reports that the water .reaching 
the San Juan River and Colorado River from that part of Arizona which is in 
the Upper Basin under virgin conditions is 1 37,200 acre feet to which should 
be .added the 1,000 acre feet from ·the Faria River, mak:1:DB a totai of 138,200 
acre feet rounded off at 140,000 acre feet. 
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amounts to 1. 81 pel·cent." 

99 

'!BE CILJU;BMAN: Does anyone wish to .question Com, Carson? (No re­
spoue.) We will now pass to New Mexico. Com, Wilson, are you now prepared 
to IIIAke a statement supporting your claim for apportionment? 

COM. WILSON: Mr, Chairman, we have mimeosraphed copies of the state­
ment which Mr, Couey will distribute, I would like to. call on Mr. John Bliss, 
.the State qineer, to present it, : (Copies distributed.) 

MR. BLISS: I will silllply read the statement .that has been passed 
out to e.ll _of ·you: 

"At the morning session July 9, 1948, New Mexico stated that she 
could not accept less than 15 percent of the waters allocated· to the Upper 
-Be.sin by the Colorado River Compact. In justification of this claim, New 
Mexico presents the following, based on depletions. at ei tee of use. 

"In New Mexico a large percent of the potential uses are for Indian 
projects. In a letter from the Office of Indian Affafrs, dated November 
2'7, 1946, ~dressed to Harry w. Bashore, Chairman of the Upper Colorado 
River· Compact Commission, potontial uses on Jnd1an lands 1n the Upper Colo­
rado River Basin were set focth in some detail, In New t.fexico these 
potential deplet ions involve projects for pm·ely Indian lands and those in 
which both white and Indian lands are involved, In order to develop the 
Indian projects, white lands which are incirl.ental to those projects must 
also .be included. In the tabulation submitted with the letter, eetimatea 
were made of tbe depletion ruaulting from the proposed_ proJects, Potential 
development of Indian lands as listed by the Indian Commissioner plus con­
sumption on white lands incidental to those projects tote.le 686,100 acre 
feet, depletions at sites of uae. 

"The final report of the F.:lg1neering Advisory Committee, shows that 
1914-45 depletions at sitoe of use on white end Iudian lands within the 
state averaged 72,167 acre feat on 391 000 acres of irrigated land. Depletions 
by 43,000 acres irri~ated at the present· time, e.1,1 shown in the report, are 
eet1mated to equal 79, 500 acre feet. 

"One of the principles adopted by the Compact Commission was that 
·each state should participate 1n water losses incident to operation bf the 
main channel or replacement ·.reservoirs in propor.tion to its current uses. 
On the be.sis of 15 percent allocation to New Mexico, its share of such reser­
voir losses will appro;imate 1·5;.000 acre feet annually. In addition to the 
above uses, depletions may · be made by the exteneion ~ improvement of exist­
ing irrigation systems, by the .development of pasture irrigation, by munici-

· pal· use and by development of small.private irrigation enterprises. None of 
the potential projects mentioned' in the ~receding paragraphs include e:ny 
substantial areas of white iands. A balanced development within tbs state 

· must inc1ude a reasonable· a.creaae of 13\lCh white lands. These deWtlopments 
will deplete the stre8111 system an add1.t1onal 417,500 acre feet, 

. . 

"The ultimate use of Colorado River water in the Upper Basin by New 
Mexico represented by the above items· totals 1,258,000 acre feet. 'Ibis 
represents. a . 16.8 percent allocation to New Mexico on the basis of an allow­
able Upper Basin depletlon of 7,500,000 acre feet at sites of use, Assuming 
that the salvage of .water will. permit Upper Basin uses of 8,0001 000 acre feet, 
the New Mexico percents.gs would be reduced to 15, 7 percent." 
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The pareentaga, therefore, that New Mexico c\aim~ ie .15 percent a.e 
stated by t.'le Commieeioner yesterday, · 

Mexico? 
Wyoming. 

THE CHAIRMAN: 
(No response. ) 

Do you wiah to. question the Commissioner from New 
If there are no questi ons the Chair calls on 

COM. BISHOP: 

"In compliance with the direction of the COIIID11ssion at the session 
yesterdey, Wyoming submits herewith a detailed statement of what we be­
lieve to be our reasonable needs for the use of water from the Colorado 
River 8yetem. ~'hese needs would require about 21 percent of the w.a.ter 
allocated to the Upper Basin. We concede at the beginning, however, that 
we should share in the Lee Ferry obligation and that our equitable aha.re 
of the water might be as am.all as. 16 percent. 

"In the Green River Basin we have approxima.tely 4,000,000 irrigable 
acres. Nearly 1,000,000 acres of this land ·is suitable for a.gricult\U'al 
use if water can be made available. The Green River Basin DeveloJ:!llent 
Company has a filing that has been approved by the State Engineer Office . 
that includes this entire 4,000,000 acres, The prioricy is 1939 and it 
is in good standing at this time. We will have a copy· of the map filed 
with this application by Monday for your information and inspection, 

!'From the beginning of these negotiations it has been conceded by 
all that there is not sufficient water for irrigation of .all the irrigable 
land in the, basin and care for the Lee Ferry obligation. While this i temi­
zation shows the need for 90 percent of the water that falls . oJi the 'Wyomillg 
portion of the watershed, we only ask for 66-2/3 percent of 1t or 16 per­
cent of' the 7, 500, 000 . acre feet .of water allocated to the Upper Basin:" 

MR, WEHRLI: Mr, Chairman, I will hand out copies of this statement, 
. We. will have some mimeographed copies so there will be some additional copies, 

We haven.1 t had time to get them mimeographed at this time. · 

COM. BISHOP: 
water. ooa: 

I now offer Wyoming's statement of present and potential . . 

"~aeent Uee--Irrigation and Municipal (From 
Ensineering Cammi ttee). • • • • , • . . 

Supplemental Supply for Present Irrigation 
106, QOO acres@ , 5a. f •• • .•• • •• 

New Lands (Acreage from USllR Report) 291,330 

Acre feet 

234,000 

53,000 

, @ 1.5a.f . ...... ·.• ......... . • • • • , • , 437, 000 

Pasture and Meadow Lends AdJacent to Potential 
ProJec:ts, 337,000 acres@ L O a. f . ·, , ,' , , 

Induetrial--(Coal hydrogen1zation, . trona 

337,000 

phosphate, wood pulp, etc.) , •. ·, • ·300,000 

Municipal, • • . · . • • . 

Tranernountain. Diveraions (Green River--Soutb Pase . 
125,000; tittle Snake to North Platte 75,000) • A 

TC>T.A:l:,. • • • • • • • • • • • • • • 

, , 10,000 

, , • • • • 200,000 
1,571,000". 
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That concludes -the statement. 

COM, : S~NE: Mey I aek a question"? Will the statement· which Mr. Bish­
op made orally be also included in the copH1e which w1ll be mimeographed and 
made available to the Commission? 

MR, WEIIRLI: They will be, yes, sir. 

COM. STONE: Mr. Cha.irml!lll, theee statements in support of offers 111&de 
by tbe several states to accept certain percentaaes as an apportionment of 
Upper Basin water. contain a lot of meat, much material for the study o.f the 
ve.rious states. It eeel!l,.8 to me that in the interest of progress and. in order 
tbat these statements mey be studied, it would ne well to recess to· enable a 
study and a discussion by each of the states before the matter is further con­
sidei--ed by the .Conmiaeion as a whole. 

For that reason I move that the Commission recess to reconvene at 
·ijine-thir-cy· Mondey morning, 

COM . . CARSON: Second tbe motion; 

THE ClliURMAN: You have heard. tbe motion made and eeconded, Is 
there a discussion of the ll!otion• The Chair understands that to mean then that 

· ;o~ will have ~o. meetiJ:l8S of the Commission on Sund.ey. 

~ you ready for the question? 

COM, WA'l'SON: Question, 

(Thereupon a vote was taken on Com, Stone's motion and the motion 
. (?8l'r1ed vi tb . one dissenting vote.) 

'lXE CHAIRMAN: The Chair will call the roll on that motion, Colorado? 

COM. STONE: Yee, end in explanation of that I w1eh to ass that in 
111.Y Judgment the Commission should not meet on Sundas· and more progress een be 
miufe in writing the comp,act by taking such an adjournment since all this ma­
teria_l is befo1 t3 it end must of necessity be d_iscussed by the various eta tea, 

THE CHAIRMA?l : Utah? 

COM. WA'ISON: Inasmuch as Wyoming voted "No", why not call on Wyomins 
aud then Utah may want to support them after they explain-their vote, 

MR. WEHRLI: Mr, Chairman, I think Mr, Bishop might want me to explain 
hie "No" vote • . It is ten-thircy at the present time~ and these sessions mlli}' so 
on for some considerable tilDa, It would seem to me that this might be an appro­
priate de.Y, since tomorrow ie Sundey, to ad.opt a different p·rocedure, perhaps 
adJourn at· this time U.'1.til one- thir-cy and have an afternoon eeesion, because 
we are spend1J:l8 very short periods of time in these sessi ons and I believe that 
the Wyoming people feel that we could devote a U ttle more time to .th.e sessions 

:ot the Commission and still set outside work done, 

COM, BISHOP: That is right. 

· COM. STONE: -~ I ask a question? If we··aa.Journ 'until this afternoon, 
.. what do· ;you sugge~t ·we take up? 

~'. -WEBRLI: I -don't know what the next work of the Commission is, It 
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ma.r be consideration of some of the Engineering Advisory Committee's report. 
It might be consideration of these 111&ttere. I don't believe there baa been 
an:/ determination as t.o the next work of the Coamiasion whether it 1a this 
afternoon or Mo!lda,y morning. 

COM, STONE: It seems t.o me if we are g01tl8 t.o reconvene this after­
noon ve ought t.o have defi nitely in mind the work that we can take up, that 
which is before ua, 

MR. WEHRLI: I 8lll not sure from the record if there was ,my- dec1• 
eion made as to what work would follow the report of the Legal Comm1 ttee, a 
consideration of that report. Me,ybe that 1s a subject that ought to be 
determined. 

THE CHAIRMAN: Gentlemen, the Chairman yields to nobod,y in a desire 
t.o set this compact done quickly, but it is evident that we have more guests 
than we have food and between now and next M:mda.y, some state is go1ng to have 
to modify its requested percentage,· I think you are sotng to have to discuss 
this amoog yourselves very carefully ao that evarybod,y will understand the 
situation, I think also that the Drafting Committee can do a lot of work be· 
tween now and Monday. I don't suggest interfering with your religious obliga• 
tions, but you know there ia a Bible admonition about emersenciea, .And while 
I would like t.o go right ahead and wind it up, I don't see how we can accompUeh, 
much by these sessions, In my observation of the work that was doDe 1n Denver 
it seemed t.o me that very 11 ttle was accomplished in the open meetings and much 
was accomplished when you got 1n groups and thrashed the thing out. You ask a 
lot of foolish questions; so does the Chairman, And if you would discuss these 
things you could formulate your questions intelligently and hav.~ intelligent 
answers. 

MR, WEHRLI: Well, I was just going t.o make this observation, f.lr, 
Chairman, that it appeared to me that when t.ll1a adjourmnent was proposed there 
we.en' t an.rthinS pa.rtic.ularly to be done except each state to do their own work. 
Now if 1 t is proposed that the ate.tee or any two states or any three et.ates 
would have en informal collference of some kind this afternoon or between 
now and Monday and try to adjust eo.m.e of these matters I think that would be 
very helpful. But as I tmderstood the proposal about adjournment, it was 
simply that we adjourn until Mondey morning for the purpose of one state 
studying what the other state had presented hare this morn1ng, and I frankly 
don't think that amount of time is necessary for that purpose. 

COM. WILSON: Mr. Chairman, I think I will support the motion t.o · 
adjourn until Monday. I t seams t.o me obvious that in an open meetitl8 we can't 
accomplish anything this afternoon, and I would suggest that the .Ens1neer1ng 
Committee have a formal or informal .meeting to discuss these matters and br11J6 
back figures t.o the Commies1on---there apparently 1a an engineering problem 
i nvolved at present on the fa.cte---which will ehow whether or not any state 
can lower its request, I second the motion for adjournment until nine-thirty 
f.t>nda,y morning, 

COM. WATSON: I vote "yes" with the obligation that we do committee 
work this afternoon to fac1l1tat.e getting facts together so we can have a auc• 
cessful meeting Mond8iY morning. 

COM. STONE: Mr, Chairman, I want to make an observation. Colorado 
does want to give eerioua consideration to the jU8tif1cations submitted by all 
of these ate.tea, We do have 1n mind that there ts considerable work that the 
Drafting Commt ttee ll18J' wish to do. We do think that 1 t is no time for the 
Ens1neerina Committee to analyze these proposals. They are not 1n shape for 
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' refereno·e;- to · tlii; · J!nsi11eering· COllll!li ttee·: e.t· ta1e _1;1.me •. ,. ;:i.·~er'?i ~ certain inter­
s taut matters where two or more ete.te11 are involved, such Ii.a on 'the San Juan. 

·.:.: ._:- · .. ··. ::.··~:· ,.-...... . / ;'~ ~ : · - , -·.· _, ; i. , ' , .'.· . ;·;· 
·-·' ·· , · ' B.owever,· if. miy state euoh _as Wy~1ng thi~e. ~t .we can make progress 
ey'atttine. tiere i and talkiDB, Colorado ie_willing .~ ~~~ ·~ere •. -.:~ur suggeetion 
ie based upop the belief that more progress will be made by permitting this 
time for conferences :or the ·states 1ndi:v.1dually ·and for such conferences e.a 

'l1JIJ3 seem adveiable between two or mol'EI states where .. there are matters such as 
· . ori 'ihe Sen iuari common to those. states. : : . . . . . 

. Colorado would oppose the Engineering Committee try1~· to do anything 
· on this matter ·unt:11 the ·s .tatee have· had a aha.nee to analyu these statements. 
·Tliese statements ~ not a mere gesture. Each state qertainl.y wants to give 
consideration in good faith to the proposals and substan~iating material sub­
mitted by mi, other state, end that can't be done quickl;y or easily. We could 
meet here and quarrel and talk about what ·some oJJJ.er state had submitted, but 
unless we study these statements we don I t accomplish a great deal. It m&Y be 
against progree/3 .rather. than in the interest of. progre-es. Colorado will se,,y 
'to Wyoming that if that state believes that :wo can make prog:ree!J by coming 
·back here this afternoon or any other tiJlle, we are ready to !118et, 

•. h" • 

COM. BISHOP: Judse, if we could have the Engineering Committee come 
·'iJi·with so111e recommendations based on what they think is equitable and fair, I 
believe we could save a lot of conversation, 

MR. BLISS: I · was Just going to suggest at tbs last Denver meeting 
. the conferences between. the states, such as Colorado and New Mexico had recently, 
were called.. 'for by the action of the Comm1Bsion and it seems to 111e that those 
interstate conference·e· could very well work out a groat deal of: the competition 
tor water whioh does occur 1n a good many of these claims. 

'.ME CHAIRMAN: If the· Chair remembers corr.ecti;r. a);eo··:the Co111111ission 
appointed co.mm.1 ttees to work out something on these •tri~utariee and so far we 
have heard very. little about that. I don't know. whether tho.se .·oornmittees are 

' . ready to report or want ·to raport or what the .situation is, .:I -:Judss that they 
are not ready to report, 

. . ,., . . 
COM. STONE: I~ sey, Mr, Chairman; the.t ·Cdlorado. and New Mexico 

had such a meeting at Duranao, Colorado, and it was very helpful but we could 
· not reach any final conclusions until aoma:,oi' ·the, matters included 1n the frame~ 

work of the entire compact were considered by the Commission, The further 
deliberations of those states were delayed ·until tJiis meeting here a.,,l I aS81.11l18 
that New Mexico agrees with Colorado that the time is approaching when we ms,y 

-resume those meetinss, probably in this tntervaL betw&en now end Mondey, That 
is a matter we shall discuss with .:Nav Mexico. ah ... : • ·: ,·. : ••• -:. ··- ·. 

· · Mey -I also -report .. that.' M,:,'; . Bishop-met wtth 'us in Colorado during the 
time that the Joint meeting of the &iginssring end Legal .Co11111i1t'tees was in see~ 
sion and we had a prel1lninary discussion with the eeme conclueion, that no 
final report or final decisions on the Little Snake could be made until f'urther 
progreee had ·been· mad~ ·l:tr· 'th& ehtire Commission. 

We have not yet had the meeting on some of the interstate tributary 
matters with Utah, but it was the opinion of Utah and in that Colorado concurred, 
that those 1114ttars could be more easily worked out here. 

Now if my statement ooncern1ng those matters ie not in strict accord 
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with ~e understanding o:I: these other states, I tru.at they will correct me. 

THE CHAIRMAN: com. Stone, is it to be mideretood . then that the 
. time is now ripe for CO!llpletion of those neaotta~io~. d~1_l.16 this recess 
~til Mon\183, or. is further. aGtion -of the Commission ·neces!lary? . 

COM. STONE: You used the word "comp1e·~1on" . 

'1--\· 

THE CHAIRMAN: Well, all right, u.ae aD;Y
0

word you want to • . You know 
what I mean. 

COM . . S'roNE:. I won I t sey for II completion" but it 8861118 to . me 
progress can ),e made between. nm.- and Mondey • . That is .Just my own personal . 
opinion. 

THE CHAIRMAN: That anBYere ,m::I question. 

~·e. Chairm~ would like to ask another question: · There he.a been 
a lot of talk abqut you can't do this end you can't do that until something . 
else is done·. Now can, these committees on these two-state matters or inter­
state tributaries do any productive work between now end Mondey in the 
absence of some instruction by the Commtssion as a whole? That is the quea­
t1~n I am asking, Now I think you can. If tlie Chair is wrong, please ·acfne~ . 
us·. 

COM. STONE: The paramount thing is to analyze these statements and• 
I wish to announce now, the Colorado group if we adjourn over will hold a 
caucus at two o'clock at the usual place. 

· COM. :BISHOP: Judge Stone, could·you find time this afternoon to 
g~ into this. Little Snake River matter further? 

COM, STONE:· Mr. Bishop, I think we should find tims to .have a 
further meeting on the Little Snake. However; we ~ould prefer, if it ie 
agreeable with you, to .have .our: Colorado· mee·ting this afternoon to carefully 
co'nsider the' justifications made .ey the various· s·tatee · and de'rar that until 
a later time between.now and the conven1.ng ot the Collll!liaeion on M)ndey. 

COM. l!ISHOP: In that case the Wyoming group will meet a:t two 
o'clock for the same purpose,·. · 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yes. 

. . THE CRA.I.RM(IN: ~e motion carries :· We are ney adjourned in ac-
cordance ·w1 th the motion until nine-thirt;y M)ndey morning, 

(10: 50 a.m., Saturdey, July 10,. 1948, recessed, mitil .9:39 ,~.m., 
Monda.y, July 12, 19.48.) . . . : . · . · ' ·· · · . 

. . . - :. . ' 

. ' .. .-. , ~ , ·. - . <--'¥• · . .. _· --.J· - • . ... 
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... . · THE CHAIRMAN: The meeting will come 'ro order. You.have had consider-
able ·opporti.mi ~ since Saturde,y morning to dtacuas matters pertaining to the · 
c0111pact .among yourselves and certainly there should be some progree~ ~ndicated, 
eome ·clar1.f1cation of thinking or rurth-er confusion. The Chair would like to 
hear . f:rom the different Commissioners in regard to any progress or 6Jservat1ons 
or queetioas they have to present to the meeting. 

COM. STONE: Mr. Chairman, as indicated to the Comm~ssion on Saturday, 
the State of Colorado proceeded to carefully analyze the Jv.etU'1cationa of the 
claims· of the other states. The ana~a1s made by Colorado of those claiins 
indicates that except in the case of one state, there was no relation whatso~ 
ever of those Justifications, the claims made there)lllder, to the potentialities 

· 1n the states as disclosed by .the Colorado River report 'of ·the Bureau of Recla­
mation, Colorado in submitting its Justification took as a .basis the potential-
1 ties in Colorado as indicated by that report. . . 

A summation of these clair.le indicates th.at they exceed the amount of 
water found necessary by the Bureau ·to meet all potentialities by . l,080,000 
acre feet, The Bureau's report itself, as everybody kn.owe~ ind.lea~ that it 
would require in excess of 9,000,ooo ·acre feet to meet the potentialities set 
forth in that report, The summation of all of the offere made here by the 
various eta·::.ee raised that amount to something over _10,000,000 acre feet of 
water. 

It is very evident t.'1at so,me rational approach ~ust be attempted. We 
believe that the relation of ·the ava1.lable water supply to the potentie.litiee -1e 
a rational approach. It is the on:j..y one which has been SU€,6eeted_. we also . 
have in mind that the Bureau's report ie the 'only impartial e.tatement of po­
tentic.l tiee in th'3 State which is available, We ~re a·,r:-re of the fa:,t 'l;ha·~ the 
Burea•1 spent much time ar..d -a l ot of money ·to get· out t l.!ia re-.:,ort. It was ii;9ued 
at ti.\~ ina:!.~tence of these states, we think that it i s a rel,1ab~e bae1e of . . 
potentie.11 ti&s in the states and the only reliable one available. 

Colorado at this time takes the position that until ·.there ~ il .some ef• 
fort on .the part of the other ·statee to relate ·their claims to 1:,hope potentiali­
ties, and on the basis of the relation of the available water suppi.y to potenti• 
all tioe, we have nothing further to offer. 

COM. WATSON: Mr, Chairman, the Bureau :report ,ignored sta\ :i line s end 
considered the evidence on a basin-wide development. It eee1w . to me -t..ha:t we · 
haven't an;r other basis upon which to act excepting the Bureau's report. In 
fact, it is actually a common denominator. I think it is idle -for us to esy we 
want so ,much water because Ye want it. That is· simply ~ggiTig ~~ · queetion. 
Therefore I am distinctly in agreement with Judge Stone in m.sk1ng the B1.jreau 
report· a c9?D1110n basis for· negotiation. . . . ' ,.. . . . · 

. . .. . ME!. WEHRLI1 Mr, Chairman/ I believe the Bureau has recoe;n!zed the 
fact that its report ie not entirely an impartial analysis as to all of the states 
included within that report. I mey be wr,;,ns about .that bllt I believe and my 
opinion .is that the Bureau,h,as recogniied _the fact that the same .thoroughness 
was not employed in New Mexico and W;yOllliiig o.s was in Utah. !IJld Colorado· and that 
there .was land in -Wyom1118 that' '1s ,not 1n~lud\,d 1n· :the Bureau report, · I can give 
e. epecifia instance, . · ,_. · 
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The Seedekadee Project in Wyoming is Uated in the Bureau re~ort 
at 40,000 acres. It has since been gone over end it has been found that 
80,000 acres can be irrigated in the Seedekadee Project. So much for that 
phase of it. · 

Now Colorado contends that it ie standing squ.a.l'e°l3 upon the Bureau 
report. we don't find that in the Colorado proposal.. I don I t know, I mey 
have overlooked something in the Buiseau report, but I don't find anywhere 
in the Bureau rerort that Colorado has 400,000 acres of pasture land. 'lbe 
Bt~eau report me~tions ·a total of 500,000 acres and we have been given to 
understand that a major· portion of that is in the State of Wyoming. So we 
cen all sey ·that we are standing on the Bureau report but t!J,at doesn't prove 
whether we are or not. Wyoming can Just as-well claim that it is standing on 
the Bureau rerort ae Colorado because we have figured up an amount and we are 
asking only f~r 16 percent, whic~ we ·qan get; very nicely_ out of .the Bureau 
re-port if we wish to place SOll!e inte.r'pretat'ioris on 1 t apch as C:olorado has. 

COM. CARSON: Mr, . Chairman,· 1 t seems to me that ou.r . purpose in being 
here is. t o reach an agreement, which means to write a compact. If all of us 
Just present our wishes instead of facing the facts, of course we can't write 
a compact. If any state refuses to meet in a reasona~le wey, with a. reason­
able approach so that the r esult of a compact would be based on equi-cy. and 
fairness in view of the available wateir supply, of· cours·e 'there would be no 
compact. Our difficulty seems to be that all of· us are presenting what we 
wish we could use without regard to the effect on ariy other state or the 
total supply of water. 

So it seems to me that one method of approach that might begin to 
get down to oases here would be to go baok to the Bureau report end figure 
it out and see how it works, Of course as everything els~ we are doing here, 
it would be tentative until the final draft is worked ·out h~re; and .even 1f 
we worked that out at this meeting, it will still be a tentative draft aa I 
understand it, Each state will have to go home and go over it with our · 
people &ld then meet again in the fall to see whether or not we can eign it. 
But until we do have some basis of approach that he.a eonie offer-or promise 
of being fair and square and equitab~~, why then· we are s-cymied now and we .· 
can't proceed. 

Therefore I move that we do go ·back to the Bureau report on 
potentialities and as to the available water supply and figure 1 t out ·and 
see where we come out, · 

COM. WATSON: Second the. motion. 

THE CHAIRMAN: You have heard the motto~ as made and seconded. 
It is now open for discussion. · · 

COM. WILSON: Mr. Chairman, I think New Mexico vould be willing to ·. 
acknowledge that the method suggested might be the proper_approach in a deter~ 
mination of the percentages that each state should receive, It. ie the only 
one I have heard suggested up to this . point. However, I think every member of 
this Co.llllllission is familiar with New Mexico's position .so .far as potentialities 
are concerned. · · 

Just ae an illustration, take the eummation' on page 151 of the Colo­
rado R~ver Report, The Bureau used· thi, . .figure 518,400 ac.r e feet for. New · · 
Mexico s total potentials, Now since that . time the !ndian demands. and cl:aiJJis 
have been increased by written documents filed with this c;mmisaion. to· the · 
extent of about ll.5, 000 acre feet. · 
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:i:n dieoue1:11ng th1s--·I am not sure whether 1 t was before the Commis­
sion as a whole--Mr, 'Riter has admitted that in this 5le,ooo acre feet _the 
Shiprock Project was carried for only 70,000 acres, and everybody has acknowl-
9d8ed the increase in the demands that have been made since then as legitimate 
potentials, .Mr, Riter ha..':3 also ·acknowledged that in that 518,400 acre feet, 
he charged ·the San Juan Project with only 150, 000 and 1 t has alW!li}'S been con­
tended. by Mr. t-tClure and Mr, l3liss that that entire 300, 000 acre feet would 
be consumed, And I believe I am r .ight ·.1n eaying-,-if I am not Mr, Riter can 
correct me--that he had concluded that Mr, McCl-qre and Mr, Bliss w_e:a.·e probably 
right and that would just fy e.nother 150,000 acre feet thel'8 at least. 

· Further than that we have clai.mE-d that the South San Juan Project 
and the tranam.ountain diversion are not necessarily competitive. Treated as 
separate potentials this would be an ad.di tional 300,000 acre feet, Nobody can 
sey this is something nev brcnight in her.a to bolst~r anything. We made this 
claim, as the record will disclose, at the.meeting in Farmington in .November 
1946, There at a Collllllisaion meeting I discussed with Mr, Riter and the others 
present, the South San Juan Project as compared to the tranamountain diversions, 
which the Bureau ass1.lllled were alternates, that they uaed the same water and 
both could not be built, That was alweys the assUlllption qf the Bureau with 
which we alweys d isagreed. We have insisted all along that we are entitled to 
an additional 300,000 acre feet of potential uee on the theory that the South 
San Juan Project could possibly be irrigated by pumping later on. 

. 
Now outside of that I am not sure Just what the Commission would be 

willing to do in att.ampting to r econstruct our potentials. I don't want to 
ask you to go w53 out of line and ask you to pick up something that really. 
hasn't been considered' and thought of or mentioned before. But 1f the Bureau 
can reconstruct our potentials on what is a fair and equitable basis, whether 
they put 1n everything I have mentioned or not, I believe we would have a basis 
then on which the states can begin thi~ procedure and figure out where we stand. 
I don't know where it would l eave us. It does appear t o me to be a reasonable 
procedure and if it gets ue clown too low, ,1e will have to consider other matters 
which are equitable and s~ould be considered from a basin-wtde standpoint. -

That is v position and I don't want anybody to think that we are 
trying to pad anything, I believa most of you realize the position New Mexico . 
is in on account of their Indiano. Al3 pointed out in the Juatifiaation of our · 
request the other dey, I believe we gavo yc-u ·a true -picture of our situation · 
down -there, The State ot New Mexico wants -the Indians to be protected, wants 
them to have water for the1.r land to the full extent available, but 1nevi tably 
a question is coming up when ~.·e take a col:'lpact back for ratification: They 
are going to look at i t and t..":)' to separ~te the white potentials from the Indian 
land potentials. When you a.o that, if ':'8 are Umi ted any-thing as we are in 
this original report, there is nothing really to interest New Mexico in such a 
compact. That 1s Just a 1:11 t ,uation that 1xista and I am calling your attention 
to it. 

But o utside of those t hings, I am ~ill ing to go along with this pr~ 
cedure if we can get ·a reasonable, recom t r uc-ted potential that is on an equi t­
able basis with the other states. 

MR. TIPTON: There ,u-e two matters I should like to ment ion: I don't 
th-ink it was made plain in the record that ·fo the present.a tion made by each eta ts, 
Colorado .was the only· one · that made a claiza which is less than i ta potential Hies 
as shown in the Bureau of Reclamation report. Disregarding pasture lands, · 
Colorado's cla~ ie ·less than the potentialities shown, 

Some of us have b~an familiar with the San Juan situation for a great 
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ei tuation, became a 11 ttle .. leas concerned ·when the Bureau of Reclamation 
started i ta investigation .of the basin by etart'lng its soil surveys. It . 
wao disclosed that a project which wae being set up for the Indians in an 
area of some 400 to 600 thoueBnd acres did not have that much irrigable 
area. The Bureau in i ta report included certain a.roas for the Indiana. 
The Bureau of Indian Affairs in only the one state so far as· we can deter­
mine submitted to this Colll1!lission an acreage and a consumptive use of. water 
greater than was considered by the Bureau of Reclamation in its rep<;>rt. 
That excepti 'on was in the State of New Mexico. 

· On the one Indian project, the Shiprock ProJect, which wae the one 
we wei·e fearful of twency years ago--it had a differe·nt name at that time--
the Indian Service did include 47,000 acres more than was included by the Bureau 
of Reclamation in its report. AB far as the State of Colorado is concerned, we 
would be unwilling to talce the position whereby New Mexico would be penalized 
by that fact. Wo will recognize -in the compact, I ·asa\llll61 that nothing in the 
compact shall interfere with. the obligatio?ls_ of the United States to the Indiana, 
That additional 47,000 acres percentage-wtae so far as New ,Mexico is conqerned 
means a good deal of water. 

For New Mexico there is set up .in_ the Bureau report two projects 
which the Bureau considered on a competitive basis; I think that Colorado 
would probably consi der thoee on a competitive baeie, the San Juan-ChamB: trane­
mountain diversion or the diversion of water to what is known ae the South San 
Juan project. · Without going outside the Bureau report i-n any fashion whatso­
ever, the potentialities for New -Mexico · could be taken as the tranemountain 
di version rather than th~ south . San Juan project, which would mean 300,000 
acre feet of consumptive use for that project, as opposed to 150,000 acre feet 
for the South San Juan project. As far as the State of Colorado is concerned, 

·1t would consider if thie formula being d1ecueeed were adopted, New MeiicQ 
would be operating within the report of the Bureau of Reclamation eo far as 
potentialities are concerned if the~ were considered for New -Mexico the San 
Juen-Chama transmountain diversion instead of the South San Juan project. 

I am saying that on acco~t o:f our knowledge of the area and our long 
familiaricy with it. We are relieved that over a period of years soil classifi­
cations have reduced in New Mexico the Indian potentialities to the point that 
they have been reduced. Had they not been reduced the entire basin would have 
been faced with a very grave problem. 

MR. WEHRLI:- Mr. Chair.man,. I don I t know what the motion means because 
it purports to say that we ar~ going to follow the Bureau of Reclamation report. 
Of courlie it doesn't purport _to eey how you are going to interpret that report. 

Colorado has made a proposal which Colorado in good faith says is 
within the Bureau r eport, but as an illustration, they have included in their. 
demand or in thei r request, 400, 000 acre feet f or use on pasture lands. '.Die 
B\lI'flau· report i~c,ludes only 500,000 acre feet f or that purpose and I believe 
the basie is an acr~ foo~ per acre, which malce~ 500, 000 acres. We can eey 
equally wi th Colorado that our proposal is ll!ised on the Bureau report if we 
interpret the report as we think it should. ba interpreted. 

. Let us, say . that in our opinion 80 percent ·of that land is in Wyoming. 
You can take the Bureau figure of 967,000 acre feet and if 400 000 acres of 
pasture lands are in WyO!!ling as we believe they are, the total' would be · 
1,367,000 acre feet, which is considerabl~ in exceee of what Wyoming is 
claiming, We are claiming 16 percent and 16 perc·ent cf 7,500,000 acre feet ta 
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1,200, 000, EVen on tM basis of our own claim w}?.ere we put in· 337,000 acres or 
337,000 acre feet-· the two being the same f?r th~ . P,,;lSture landa--our t.otal .. 1s 
1,314,000 and that 1s somethins 1n excess of what we claim. That is, the t.otal 
of 967, 000 under the report and 3J7, 000 fo;r pasture landa exceed~ the lo per-
cent that we claim, .. . 

So that it seem.a ,clear to ua that. whether or not any state has made a 
request within the Bureau of ·Reclamation repor.t depends· upon how you interpret 
the report. That is just one instance; I co\lld give others. And passing a 
motion of this kind will not be very I!l8aningful· pecauae y9u, will- simply get back 
t.o the queetion of how you are going to interpret the report. 

In addition to that, we have never agreed that the full potentialities 
in Wyoming have been set out in the Bureau report and I . think that is more or 
less an admitted fact, It seems t.o me that the approach to this pr oblem should 
be to attempt to eliminate from these pro1>9sals· some .water that can't be used 
in some of .the states malting the request, and that if you pass this motion you 
will not accomplish anythioS because you will simply get back to the question 
of whether or not the Bureau r eport _is to be interpreted in a particular wey, 
And let me sey that as far as eliminatil).8 water that ciµi It be used is concerned 
or mey not be availabl'e, Wyoming of course has made a very substantial elimina· 

· tion in its own request in that regard, 

COM. C.AilSON: Mr, Cha1,."l!l.8ll1 the difficul cy- is that it is ll 7 percent 
or thereabouts of the water eet down in these requests. Now we have got to 
reach a meeting of the minds 1n some manner and it seema to me that the beet 
approach to have them on an equal basis is to so back t.o the Bureau of Recla­
mation report, · The question of how you are goiog to interpret 1 t will come out 
when you undertake that. 

MR. WEHRLI: May I ask yo11 a question? If this motion passes then you 
are· willing to accept the 49,200 1n the Bureau r eport for the State of Arizona? 

COM, C.AilSON: I am willing to do that in order to try to help make a 
compact. I might want to round it off at 50,000 acre feet or some such matter 
as that, depletion at Lee Ferry, 

MR. WEITRLI: We would be willing to be a little more generous and give 
you one percent, 

COM. C.AilSON: That would be very satisfactory~ . 

COM. STONE: May I call for the question. We have had considerable 
discussion. 

THE CHAIRMAN: Question has been called for. {Thereupon a vote was 
taken on Com, Carson's motion.) The motion carries four :to one; Wyoming voting 
"No". 

MR. WEHRLI: I didn't hear Mr, Wilson's vote, 

COM. WILSON: I voted "Yee". 

THE CHAIRMAN: Gentlemen, it seems to the Chairman that the claim made 
by ~very . one Qf you is v\llnerable. I don't except anybody; And you have to set 
t.og~ther and find the .wea~eeea 1n each other' El claims. -·i think the motion that 
you have J>aBS~d provides .e.n avenue of approach. at least, ·!tis assumed by the 
Chairman that ·you are here to make a compact and that you are going to make a 
compact, 
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I believe · suggestions are 1n order as to how you are going ti> . 
proceed ae a result of this .motion. 

COM. STONE: Mr, Chairman, mey I suggest ve take a tenwminute 
recess so we can discuss this? 

'fflE CHAI.RMA.~: We wlll recess for ten min\ltes, The Chairman had 
Just about reached that conclusion, 

"(lO:lO a.m, Recess.) 

· (10:25 a,m, Meeting resU111ed,) 

THE CHAIRMAN: The meeting will come to order, please. 

"-:'. 

' COM, STONE: Mt', Chairman, in order to carry out the D10tion as to 
procedure which has prevailed here, I move that the question of procedure in 
accordance with this motion be as an initial stage referred to · the eng1neer1ns 
a~viaers representing ea.oh of the five states with the suggestion that those 
eng1n.eer1ng advisers call upon the Federal engineering adviser to the extent 

· ,·:that that COllllllittee 1fJJl3' see fit; and that the committee approach the formula on 
the basis of total potentialities for each state and not on the bash of 
individual projects. 

COM. WATSON: Second the motion, 

THE CHAIRMAN : The motion is now open for discussion. 

COM, WA'ffiON: Question. 

'l'BE CHAIRMAN: Are there eny comments on the motion? (No response.) 
'rhe question has been called for, The Chair will call the roll on that. 
Colorado? 

COM.· STONE: Yee. 

THE CHAIRMAN: Utah? 

COM. WA'ISON: Yee. 

THE CHAIRMAN: Arizona? 

COM. CARSON: Yee, 

THE CHAIRMAN: Wyoming? 

COM. BISHOP: Pass, 

THE CHAIRMAN: New Mexico? 

COM, WILSON: New Mexico votes yes. 

THE CHAIRMAN: The motion carries wt th _WYom:ing not vot1DB, 
. . . . : 

COM. STONE: I assume, Mr, Chairman, that the engineering advisers 
are known to the whole Comm:lssion, but for the record., Colorado' 8 engineering 
adviser who will serve on the committee Juet approved b,y the Colllmiesion :is 
Royce J, . Tipton. 

COM. WATSON: Ml', C, O. Roskelley, 
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Com, Watson states Mr. c. o. ~skallay is the engineer-

COM. CAP.SON: 

'IlIE CHAIRMAN : 

COM. WILSON: 

COM, BISHOP: 

R, Gail Baker for Arizona. 

New Mexico? 

Mr. John Erickson. 

Dean Goodrich. 

THE CHAIBMAN: The next question to be disposed of is when and where, 
or is it understood that this is to be handled by each state singly or the 
states collectively? 

COM. CARSON: The states collectively, 

COM. STONE: Tho purport of '1113 motion is that those en13int:1ering ad• 
visers would meet and 1 t seems to me the sooner the better. 

THE CHAIRMAN: ~et as an ens1neer1ng 13roup and not with the commis­
sioners? 

. . 
COM. STONE: The engineer advieers of the participating states, 

THE CHAIRMAN: Without the Commiseionare? 

COM. STONE: Yee, sir. In other words, there· is ·a comm1 ttee of fiva· 
that will meet tosether. 

COM. WATSON: Mr. Chairman, I move that ·we recess at the present time, 
that the cammittee meets 1.mmsdiatety, considers this matter and reports _back to 
the Co.llllll1ssion. ' 

THE CHAIRMAN: AB I understand your motion, Mr, Watson, the Chair 
u:oderetande that the CO!llll.ieeion will recess, the ensineer advisers will meet, 
and after they have reached some conclusion, they will notify .:the Chairman of 
the Co1111111esion •,rho will then call the Commission together. Ia that the intent 
of your 1110tion'l · 

COM. WATSON: That's it. 

'll!E CHA!Ri'1AN: It might be todey at two o'clock or four1 o'clock or 
whenever the Cha1:rm.an in hie wisdom decides that the Commissi on should set to­
gether; 8Ild ~ any event the Commission will meet iom.orroif mornins at_.nine-
thir~. Was that to be included 1n your motion? · 

COM. WATSON: Yee. 

THE CHAIRMAN: We hope the Com111issi.on will meet earlier than that. Is 
there a second to that motion? 

CO.M. STONE: Second. 

THE CHAIRMAN: Ia there discueeion of the motion? 

COM. WATSON: Question, 
. . : . 
. ' 

TBE CHAIRMAN: Is the.re 4isc~aeion o_f the motion: (No response,) The 
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11 d f (Thereunnn a vote was taken and Com, Watson's question has been .ca e or. ~-
motion carried unanil!louely, ) · 

THE CHAIRMAN: . The motion carries ·unanimously, We are now ·in 
recess. 

(10: 35 p.m., Monday, July 12, 1948, recess subJect. to call of 
Chairman, and in any event. not later then 9: 30 a,m,, Tuesday; · July 13, 1948,) 

(All Commissioners present.) 

Vernal, :Utah 
July 13; 1948 
9:30 o'clock a,m; 

THE CHAIRMAN: The meeting v111· now· come ,to· order. 'It occurs to 
the Chairman that there are three principal m.atts·rs to· be considered by ·the · 
Commission today • . No. l is the report of. the engireer adv~aers. No, 2 ia 
the repol.'t of the Drafting Committee. .And No, 3 is tl'ie decision ae to time 
and place for correcting the minutes of Meeting No. 6, At this time the 
Chair calla on the chairman of the engineer .. ,commi:t;tee for hie. re11ort. Mr, 
Tipton, I believe you are the chainuan. 

MR, TIPl'ON: Mr. Chatman, the group did riot have a cl:iairmsn, did not , 
c_onaider' ' 1 tself a committee; merely col)Sid~red itself as . a gi·oup of advisers. 

The report of the advisers is written and prepared· in mimeographed 
form. I understand copies of · the report were distributed to the members of 
the Commies ion about · fl Ve O I clock ye13 terdey afternoon. l. ilhall g). ve only an 
oral i·eport and submit for the record the formal report. · 

The engineer advisera ·conceived _ite task under .the direction of the 
Commi~eion, to detenn1ne the relationship between ~he potehtial~tiee of. each 
state and the total potent1.al1 ti~e f'.or the Upper Bas'~n as· they were rep_orted b1 
the · Blll'eau of ·Reclamation in .1 UiJ· repo;-t enti.tled, "The Colorado ~tver", dated 
1946. . 

The advisers concluded aleo that certain adjustments of the poten­
t1al1 ties as reported ey the Bureau were permissible, ·the 'main adjustment being 
to add .to the potentia],itles _,aa ,reported by the Bureaµ an:, depletions by Tudian 
lands that .were ~~ported to .the Co.mmisslon by the Office of Indian Affairs 
which had not- been considered b,y the :Bureau of Hecl-tion, '!'hose adJueimenta 
were made. The two states that.were ' involved .were the states of New Mexico and 
Utah. : 

In New Me::cico the Office of Indian Affairs :reported· to this Commission 
~7,.090 acres more . liµid on th~ Sh!prock Indian Pr<?Ject than ~as considered by the 
Bureau of Reclamation in its report. In the case· of. Utah, ' the:Office of Indian 
Affairs reported 22,000 acres of land on what ta known aa the Ulcompahsre Indian 
Project on the White and Green Rivers that was not reported by the Bureau of 
Recl81llation. · · 

In accounting for those two ~isaions the d!1pletion ratee · as assumed 
by the Office of Indian Affairs in 1 ta repor_t to this Commission were assumed. . . . ' . . . 

· . Adjustment. WM made. for New .. Ma.t.ico where the Bureau reported an al ter:oa 
proJect and placed on its eumriary table one· of those projects. · Ne~ Mexico has 
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chosen to select the alternate to tllat proJect, which was reported by ·the Bureau 
of Recll!IIDAtion as a potentiality, 

, 't.11.pton, 
COM, wn.soN: I would like to correct you there for the record, Mr, Nw Mexico has not chosen any proJect. 

MR. TIPTON: I vill stand corrected. With respect to New Mexico the 
advisers added l50-1 000 acre feet of depletion that was :riot in the sumnary table 
on · page 151 and reported by . the Bureau of Reclamation, That was for the bene­
fit of New Mexico, . 

. v ·.· In the case of Utah it was discovered that in the text of the Bureau's 
·report there was reported a .potehttalfty in the Gunnison Valley" of 16; 000 acre 
feet which was not carried into the summary table, '.!:'hat omission· was inadvert­
ent and admitted 'ey the Bureau, 

'lllose adjustments were maue to the depletions as reported on page 
1;l of the Bureau's report. In that table of the Burea~' s report ther~ .appears 
the potential. depletions for each state as COlJlputed by the Bureau, There .appears 
'in the table two items that are not apportione4 among the s~tes. One t tam is 
500,000 acre feet of depletion for the. i r r1.gation of pasture lands; another 
item ie 831,000 acre feet of reservoir evaporation. The engineer adviser~. con­
sidered that since the Bureau itself did not apportion the depletion by pastur.e 
lends t1111ong the states it was ce rtainly ·beyond the !'Unction of the engineer 
advisers to do so. '.!:'here is no indication in the Bureau's report any place 
a1:1 .to where · those potentialities are. 

The advisers deducted from the ·total potentialities the 500,000 acre 
fee.t, .beI 1evin8 that the consideration of that was a Commission matter. 

For simplificat ! on the advisers deducted the 831,000 acre feet of 
reservoir evaporation from the total potentialities haviog in mind that what-· 
ever the reservoir evaporation is in the end, the apportionment of it.probably 
will be in about the same proportion as · to the uses made by the states. In 
other:word.s, the states in order to make available their respective shares of 
the water, including their respective shares of the evaporation of the replace­
ment reservoir~ cause reservoir losses which will bear a stfaight line relation 
to the amount of water consumed by the respective state.a,, · 

The base poten't1al1 ty which was then used by the engineering ·advisers 
to determine the relationships of the states' potentialities to that potentiality 
was a total of 8,115,500 e.c:t'e feet·, The potentiaLi ties 'of each state after mak· 
ing the adJuabnents I described without includiog reservoi~ evaporation or de­
pletions . . by pasture lands: Arizona, 49,200 acre feet-; Colorado, 4,260, 300 acre 
feet; New Mexico, 772,400 acre feet; Utah, ~,066, 600 acre feet; Wyoming, 
967,000 acre feet, a total of 8,115, 500 acr~ fest·, · · · ·. · ·. · 

Let me repeat so .1 t l s perfectly clear that these values do not include 
either pasture land depletion or rese.rvoir ·evaporation. 

The percentf1Bo.s of these potential! ties of the. total are as follow.a: 
Arizona, o.6 of one percent; Colorado, 52.5 percent; New Mexico, 9.5 percent; 
Utah, 25,4 percent, Wyoming, 12, percent, . Total, 100 pel'.cent, · 

This repOrt, Mr-. Chairman,. has ·been signed by Mr, R_, G, Baker for 
Arizona; R. J, . ·Tipton for Colorado, John R, B;i:iclcson for New Mexico; c. o. 
Roskelley for , Utah; and R, D, Goodrich ,for Wyo~1na,. · . 

Th~~ completes' 1ey . report unless a.n;y of .the advisers have any exception 
to what I have said or ~ additions, 
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THE CRAIRMAN: Does a;ny member of this engineeririg group have a;nyth1 
further to add? (No response.) Does a;ny member of the C0lllm.1BB1on or a;ny of 
the legal advisers have any comments, questions or observations to :make on the 
data submitted by the engineering group? 

COM. WILSON: Mr. Chairman, I want to ea::, this, that I t.J,ink perhaps 
the report ts correct as the engineers interpreted the motion under which it 
was ~mpowered. However, before adopting that procedure yeaterdey, I.made a 
statement into the record of the.conditions under which New Mexico would agree 
to this procedure. 

Now in that statement I pointed out these ·two additions and the com­
mittee took notice of additional Indian lands .that have been -submitted since 
the comutlatton of the report; the committee however did not see fit to take 
into consideration what I said about the 300,000 acre feet of a~ditional de~ 
pletion as a potential pi'OJect on the theory the South San Juan ·and Chama are 
not alternates, 

- It m.ey be the commit.tee felt it didn1 t have the power under the as­
signment to make that decision, but I call the Com1asiop1 a attention to the 
fact that on page 148 of the Colorado River Report, Table· 64, potential -ir­
rigation develoP111ent in the San Juan Division, there is listed in the San Juan 
Basin, "South San Juan, New Mexico, 75,000 acres," That project has been en­
tirely omitted from this repol•t, On page 149, "the San Juan-Chama di version, 
300,000 acre feet." Both projects were. listed by the Bureau in i ta original 
report, but the report shows in small type at the bottom of the page, "Alter­
native. projects excluded from estimates of potential stream depletions in 
San Juan division," 

The Bureau took the poai tion that the water came from the same 
source and therefore both projects could not be constructed, New Mexico·hae 
disagreed with that for the past two years and has ma.de 1 ts poei tion known on 
every occasion when we had an opportuni ti}', And I want to ea::, that if you are 
going to have pa!)er !)Otent1ale, both of these projects are Just as much ·paper 
potentiale--and that is all we are dealing wi th--as any project listed for 
a;ny of the other states. 

It happens that by eliminating this, you eliminate one of the major 
projects New Mexico- is entitled to have considered, And in ·arriving at this 
sort of a figure you·haven't given New Mexico the benefit of its actual paper 
potentials; you have gotten right down to the very bottom and considered water 
supply, the needs of Colorado; and every other detail that you would consider 
were you going to deteI'Illine now, once and for all, exactly the quantiti}" of 
water that can be consUll!ed in that state, · 

I ea::, these th:tngs · tn order to make '1JJJ" position clear aa I tried 
to. do yeeterda,y, and I do believe that this 300,000 acre-foot project should 
be added as a paper potential for New Mexico. Thie is the ·only instance 
where any state has been called UJX)n to eey,what projects are going to be 
selected, 

I understood the motion of Judge Stone· yesterda,y to mean, when he 
aa_id_ tabulate the potentials by states without going into specific projects, 
that you would be Justified in taking the potentials here as listed without 
being bound by the concl uaion of the Bureau . that these two projects are alter­
nates, We take the position they are not alternates~ They can both be built 
and the water is available with which to .supply both ·projects, 

COM. STONE: I move that the report.of the engineering advisers· be 
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received, referred to the Comm~ssion for consideration, and made a part of the 
officia~ .111inutes of the Colllllliesion, 

COM, WATSON: Second the motion·, 

THE CHAJJ™AN: Are there any c omments or observations .on thi{:iD.otion? 

COM. WATSON: Question, 

TEE CHAIRMAN: Question has been called for, (Th~reupon a vote was 
taken and Com. Stone' a motion carried unanimously. ) · 

·· ·· "(The report above referred to is as follows:) 

"Report of tile Engineering Advisers of ·the Five States of the 
Uppel' Colorado River :sas·iu lmder Instructions Given to ·Them 'by the 
COJ11pact Commis.sion on July l~, 1948. 

The undersigned Engineering Advisers of the five staj;es of the Upper 
Colorado River Basin understood that the instructions given. to them by the 
Commission on the morning of July 12, 1948, were to determine the ~lation 
between each state's poteutiality and the total potentiality in the basin · 
as reported by ~e. Ulited Ste.tee Bureau of Reclamation in its report. en­
titled, "The Colorado River", dated 1946. The COllllllitte·~ understood, aleo, 
that carte.in adjustmen,ts to the potential! ties as reported in the Ta"ble 
LXXIII, on Page 151 of the· Bureau's report, were permissible to account for 
any depletion by usG of water on Indian lands as submitted to the commis­
sion by the Office of Indian ·Affair s, which were not included as a part. of 
the potentialities reported by the Bureau. 

The Committee also understood that in the case ~f .Jew Mexico ·where 
alternate _projects were reported, it was permissible to consider the depletion 
ltY that project which the States of New Mexico selects. In accordance with 
these assumptions, the committee found the 1;.otal potentialities for 'j:he State 
of New Mexico to be as follows: 

Reported in 1.L'able LXXIII 

Added 47, 000 acres of land in the 
Shiprock Indian Project at the 
unit rate of depletion assumed 
by the Office of Indian Affairs 

Increased depletion by- substituting 
San Juan-Chama Tranamount~in 
Di version f or the South San Juan 
Project 

Total pcitent1alicy for New Mexico .. ~ ... . .. 

acre feet 
518,400 

104,ooo 

150,000 

772,400 

The Committee found an it~m in respec t to the s tate of Utah, where 1n 
the text of the Bureau's report a small project had been included as a po­
tential! cy, but inadvertently the potential depletiop by that project had not 
been included in the tabl~ of the total potent~ali ties ~hich appears on Pase 
151 of the report. 

The potentiality found .for Utah after making aq.Juatments tor depletion 
on Indian lands that was not inc luded in the .Bureau·· report and the ad.di tion 
of the project ·tha.t inadvertently.was ot11Hted by the Bureau is as follows: 
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Depletion for Utah as reported in Table LXXIII 

22,'000 acres of land in t.'te Uncompahgre 
Indian ProJect on the White and Green 
Rivers at the unit rate of depletion as 
assumed by the Bureau of Indian Affairs 

. . 
Gunnison Valley lands set up 1n the Bureau 

report ae a potentiali cy but inadvertently 
omitted from the sUlllll!ary table · 

Total potential de~leti on by Utah 

acre feet 
2,cio,666 

40,000 

l6iOOO 

2,066,600 

,,., 

1· 

I 

I 

,. 

In the Table LXXIII on Page 151 in the Bureau's report, the potential , 
depletions by the states are shown, with the exception of two items which 
the :Bureau did not allocate among the states, The first item i s 500, 000 
acre feet of· 'depletion by the irrigati'on of pasture lands and the second is . 
831,000 acre · feet of reservoir evaporation, In arri vins at t,he rela'tionehipe:i 
the committee excluded both of thees items from the total ul timate potential 
depletion. It ha.a excl Uded the 500,000 acre feet of depletion by pasture 
lands because· the Bureau of Reclemation·'had not distributed this amount 
among the states and the committee, as a wliole, has no knowledge of the 
memler in 'which i t should be distributed. The distribution of this item 
ie a matter for the consideration of the Commission, The 831,000 acre feet 
of reservoir evaporation· was eliminated because 1 t is assumed that the dis­
tribution of the reservoir evaporation 1n the end would probably be approxi­
mately in proportion to the use being made by each state. The depletion 
value used by the committee in its calculations as a base was derived as 
follows : 

Total depletion as reported in Table LXXIII 

Additional depletion for New Mexico 

Additional depleti on for the State of Utah 

Total estimated potential depl etion 

Pasture lends 500,000 acre feet 

Reservoir evaporation 

Deduction 

~maining depletion used as a base 

831, 000 " " 

acre feet 
9, 136,500 

254,ooo 

56,000 

9,446, 500 

1, 331, 000 

8,115,500 

This remaining depletion distributed by states in terms of acre feet 
end in terms of percentage is shown ~n the following . table: 

State Acre Feet Percent 

Arizona 49,200 o.6 
Colorado 4,260, 300 52.5 
New Mexico 772, 400 9,5 
Utah 2,066,600 25, 4 
Wyoming 967.000 _l&:..2.... 

Total 8,115,500 100,0 
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(Signed) 

(Signed) 

(Signed) 

(Signed) 

(Signed.) 
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Respectfully submitted., 

R, G, Baker 
For Arizona 

R, J, Tipton 
For Colorado 

John R, Erickson 
For New Mexico 

c. o. Roskelley 
For Utah 

R. D, Goodrich 
For Wyoming 

THE CIIA.IRMAN: Now as the Chairman understands the s1 tuation, this 
matter of the submission by the engineering group, if you wish to so te1,n that 
body of engineers, is now before the Commission for further discussion if you 
so wish, 

MR. 'WEHRLI: Mr, Chail'man, yestsrdey when this motion was proposed 
Wyoming voted against it, This report fully justifies the pos1 tion we took at 
that time, The motion as we understood it was that the Bureau of Reclamation 
report was to be accepted.. \.Iha t the commit tee did, and I find no fault with 
their doing that except that they couldn't and didn't follow the motion, wae 
t9 make a number of e.d.jus-miente. They made B0lll8 ad.Justments in favor of New 
Mexico e.nd some adjustments 1n favor of Utah, and they eliminated 500, 000 acre 
feet ot· depletion, which probably 1s divisible between Colorado and Wyoming, 

As far as New Mexico is concerned, t?J.e adjustments me.de increase the 
percentage which they would have under the Bureau of Reclamation report as 
shown in the table at paae 151., about 50 pe::-cent. While that was taking place, 
the lands that Wyoming is particularly intej:eated in, which are not specifically 
assigned to Wyoming in the report, to the extent of 337,000 acres, were elimi• 
nated ~ that translated into acre feet is 337, 000 acre feet. Of course we 
realize when that elimination was me.de there was also the elimination of some 
of those pasture lands which are to be found in Colorado. 

. Wyoming would be very happy to receive the same consideration and have 
the ~igure appearing at page 151 of the Bureau report ad.Justed upwards 50 percent 
as was done in the case of New Mexico, and we believe we could show proper Justi­
fication for it. If that. were done our percentage would be 18 percent. We are 
onl.y _claimins 16. 

What I ·wish to. point out is that· the .motion tqat was paese\l yeeterdey 
as- we .conceived 1t then and as now appears :to be a fact, can't be ma.de effective. 
In o't.her word.a, you can't . accept any rigid formula and make it apply, You have 
got to consider all of the facts, We don't mean by. that that we have necessarily 
sot to consider all these various projects, but if we are going to arrive at a 
compact 1 t seems ~ .~ we are go1na to .. have to corie~der the facts that are necea• 
eary to b~ considered as to a particular state. And it can't QB reduced'to a , . , · ." 
mathematical .formula and neither can eriy state ~e compelled to adopt some rigid · 
theory which mey be disadvantage~ua to -it and ,adv~~aseoue ·to someone else, 

. · , 
Thia ·report of ·cou:ree. ·has ~ome valuable information in it. I make no 
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cri ticiem of' an;rone who worked · 1n its preparation. I !1111 merely t:cy1Il8 to point 
out the. t you can't fasten some particular_ :fonu.ul.a on this si tuat1on and work it 

. out to a mathematical conclusfon. 

We suggest, Mr. ·chah"Illall, that _w~~n this meeting ad.Journe todey, 
and vs think 1 t might well lie. ad,Journed soon, we arrange a schedule of two­
e tate conferences for the reet of the dey and on into the night 1f that be 
nace13aa.ry giving the ate.tee of Nev Mexico, -Wyoming, Ut.ah and Colorado the 
right to ~ e t two at e. time· and see if eome of these mutually inter-related 
problems can be worked out by that method. I didn't mean to alight Arizona 
but 1t is r ecognized that. the Arizona percentage here on 6rJ3 theo:cy is not veey 
substantial. 

I mey sa;y too in connec:t;ion with Arizona, of course we don't have eri, 
intention of trying to hold Ar_izona to ~ commitment by reason of the question 
and answer that took place yesterda;y, The same question might have been proper-
1:v propounded to New Mexico and of course they couldn't very well answer that 
i~ the affirmative, which I think shows the fallacy of tryina 'to follow the 
kind of formula that was attempted to be set up yesterda;y, 

What we would. like to propose. is that this aeries · of conferences · be 
arranged; We would like to meet ·wfth Colorado and talk over things w1 th Col~ 
re.do, .- ·we would like· to meet with Utah. We would like to meet with New Mexico. 
We believe that if two states at a time would meet and go over some of these 
things that we might ~ive at same. conclusions -that would be helpful in 
solving this problem ultimately. ; 

COM. STONE: Mr. Chairmen, we of course recognize we are he-re to 
make a compact. So fe.r aa Colorado 1s concerned we are desirous Of following 
SDy eussestion which would appear to ~ -in the _intere~t of arriving at- this · 
apport1:olllllent of ·water among the states of the Upper Basin. Aild. we would be· 
willing ,as a state to follow the s.uggestion made by Mr. We~rli. · We are wUUns 
at SDy. time to· meet with Wyoming o:r a:r:iy other state. 

We recognize, and I think-all of th~ Colll!l11Se1o.ners must recognize, 
that in a very peculiar sense, due to the 'l;opography of the Basin; particular· .. 
problems of the Basin· are common to certain ,states on interstate tributaries 
of the Colorl.\d.o River. I refer particularly to the common problems on -the Sim 
Juan which exist between Colorl.\d.o and New Mexico. we have already had a meet­
ing with New Mexico; v~ know ·that we must have . a· fu,rther 'meeting. The S~te -of 
Wyoming and the State of Colorado hav:e comm.on problems on the Little Snake River, 
It is recognized there too ·that we must have a meeting. It appears to Colorado 
from discussion in the Commission and outside the Commission -that there is 
another group whe~ ,there '1.re particular and very important problem.a. I refe~ . 
to the State of Utah and the State of Wyoming. · · · 

· It therefore appears to Colorado that the suggestion made by Mr. 
Wehrli ie a good one, We in Colorado are willing to accept and proceed in 
accordance with that suggestion. 

I THE CHAI1NAN: l:t ,i s .th~ observation of the Chairman that if you . 
haven t been doing that already 1~ would .seem d~fficult· to Justify your preeen~ 
here. I think ,certainly you have been doing that in the last two or three days.· 
About midnight last ·night I , recognized :~o voi.ces arguing, and they were voices· 
representing two states, about this wa·ter question, As I understand Mr~-' Wehrli Ia 
suggestion- 1 t is merecy to continue that,_ ·:i,hich seems to be a good thing, Are · .. 
there f'urther co~nts,? · ' ·. · 

COM. WA'ISON: Mr, Cha1nnwi, Utah agrees that Mr. Wehrli' s suggestion 
is timely and we aeree that there are. problems ;yet to be ironed out between theat, 
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respective states althoush we have been meeting during the last two da,ys . 
' ' . ' . . 

I therefore make a ·motion that. this body resolve itself into a series 
of eta.ta meetings between the respective ate.tea. Utah would like to .meet with 
Colorado and again with Wyoming. 

COM. BISHOP: Second the :motion. 

THE CHAIBMAN: Motion has been made and seconded. 

COM. WA'ISON: I wl ah also,~..::', Chainnan, · to . state f or the record that 
tee pe.st-1.l!'<:1 l.ar..ds as set out here in thiEi report be not allocated wholly to 
'fly.:,mi!J.S 6Ld Col.ci·ado but that· they ~ divided on a · percentagE! basis, 

MR. HCNELL: Thie is just for thA i•ecord, that Mr',. Wehrli' e ete.tement 
· tbz.t the :pasture lands ehould be anocated to the States of ·ColOr{ldO and Wyoming 
should net remain unchaUenged. so as to indicate any acquiescence 1Ii that state­
ment b,y the State of Utah, but has nothing to do with the motion. 

mouely,) 

THE CHAIE.fAif: ·Are you re&dy for the question? 

COM, WA'll30N: Question. 

(Thereupon a vote was taki;n and Com, Watson' a motion carried unan1-

MR: WE!rRLI: To get a coL.1plete round of eeeeione here we ..,,oul.d lilte 
to eu~13eat that e. echeiule l;e fixe.i up now before we adj,:,ur.,.. It doesn't ma!~ 
any ci.ifference to ·us how 1 t iE1 1 but !'or in'3tance , aui:poein8 thllt immediat·'.l~Y 
cfter th:l.3 mee';lne, Co:i.orado a.,J. W,voning would. r..eet, Mt'. iJtah and. Ne·,~ Mexico, 
aepar&tely. At two o'clock J<;t' a s,;:.;y Colorado c.:1a Utah. wolild :.r.eet, Wyo:r.ing a:.,d 
New Mexico woU::.d meet. A~d at four o'clock, Colorado and New Mexico, and 
Wyooing an:1. Utah. · . . . . 

We llll\ke that suggee: tion n1Jt becaui~e we care what seqµence . 1a tfilien 
· but B1Jnply to fom.ulate a k!nd of i)rogr a;:i '30 tr1.,.t vhe::i the d.ey 1s Q'!er O!l,.;h of 
.. theia- two atr.Lte3 ,...:;.11 heve he:! a c.lie.o;ice to sit do,'ll b cc,nf,; r ei:.ce. e..:il oee ;rha.t 

.Ce.n . be .a;ccompli~hed. If you· !le.'te SCl'l8 otter hours or SC·llj8 c°tJ:er SChec.t:.lA we 
' are · enti:."'al.y ag1•e13able to -.. t ; We ,,o•J.i:d ~i.:st 11.::e· t o h,::io eot~e underat'anc.it13 
about, it so that we will :tie a'Ll.e to he.ve those two-state meetings. 

T.dE CRA:::::Rl-f.'L~: It occurs to the C!lairman that that is an ex.cell.ant 
suggestion n:id 1 t is in furth.era.-ice of t ho proc.udure· d!;l.o-pted. 

COM. WILSON: It 1s ef,roea~~.e with N'.lw Mexico to .meet at your con­
. . veni,:mce~ 

COM. BISHOP: I move that a schedule be {ollowed as suggested by Mr', 

COM. WATSON: . Seco~d the motion, 

COM. STONE: I would ].ike to ba'<e that stated so WB' can wri te it down. 
Colorado a;:n Wyomins---

'!RE ·CHAIRMAli:" Will you read it again, Mr. Wehrli , so they can all 
get it? 

' , MR. WEHRLI: Immediately ·after adjourilmen.t, a meeting between Colorado 
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and ~oming and one between Ut.ah and Ne..,: Mexico. ~t two o'clock, ~ior~~ and . 

· Utah, and Wyoming end Hew Mexico. At four o'olock, Colorado and ?few Mexico, '. 
Wyomioe and Utah. : . · · . · · 

COM. STONE: Call for the question, ,I 
THE CHAIRMAN: I was going to do that, Ar.e you ready for the 

question? 

COM. ~ISHOP: Question. 

(The~~upo_~ a vote waa taken and qom, BiahOp' s motion carried 
unanimously. ) 

. . 

THE CHAIRMAN: The Commission wi.11 .e~ recessed until tomorrow . 
morning at nine~thirey. 

(10:30 a,m,, Tues~,. July 13, 1948, recess. upt1l 9:30 a.m., Wednes­
da,y, July 14, 1948,) 

(All Commissioners present. ) 

Vernal,- Utah 
July 14, 1948 
9:30 o'clock· a,m. 

THE CHAIRMAN: The meeting will come to order • . Yesterdq afternoon 
the Chairman took the trouble to move around and. observe whether or not these 
state groups were workioe, It was the observation of th~ Chairman that they 
were working faithfully and industriously in order to reconcile their dif­
ferences. I believe those meetings should continue and without obJection 
the Commission will now recess until tomorrow mornins at nine-thtrey or sub- · 
Ject to. '81l earlier call or the Chairman when the states have indicated they 
have reconciled their differences, Ia there obJection 1:9 that procedure? 

COM, STONE: Mt', Chairman, if we do adJQum now I should like to 
call a meeting of the Colorado group at the room where we have ;been meeting· 
immediately followins adJournment. . 

THE CHAIRMAN':' 'Are there , any other observations· or .announcements -in 
regard to the continuation of the state meetings? 

' 
.. MR. WEHR.I: Judge Stone, if you are going to . meet there could WEI 

meet v1 th you about ten minutes before you go into your session? 

COM. STONE: That will be ·agreeable, Mr', . Wehrii • .. 

MR. WEHRLI: Wouldn't · take ·wt Jliet a few mi.nut.es • . 

COM. STONE: That is all r1;3bt, all ,th~ .time :3ou want. 

THE CHAIRMAN: I believe it ebould be understood how these meet1nss 
are going to be held, the time and the place, aJld _the. Chlur would. Uke to hear 
_euggesti<>ns. . 
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. COM, STONE: Couldn't this b8 on a voluntary arrangement aince th1a 
thing has gotten started off, with the states calling what .1118et1ngs they want 
to have?· 
• 1; f 

THE CHAIRMAN: That is entirely satisfactory provided that is under-
stood. 

COM." "WA'ISON: · Mr,: <:he.irxnan, I think that ·in the case of Utah and 
Wyoming we should arrange for a meeting soon this morning to go into these pro­
;laota filr-ther that we -have discussed ot1 which we lac·k · information, and I would 

, -1nv11le several of the Bureati" of 'Reclamation repreaentat1 ve-a to be ,·there to 
· .. enS\-lor questions that we can't &nswer ourael ves. · · ·. · · · · ·. 

MR. WEliRLI: We will be vecy glad to meet with you as soon as we have 
·: a vsry short s~aaton with Co~orado. -You wish to meet ·here? 
.. I ;:•, ' •;'"; ~ 

·... . ~-! . . t-, , . COM. WATSON: · Right here vtth -this map in the background. 

MR. WEEU.I: That will be fine • 
. ..... ,· .: 
·.:,. ' . -'lRE '.CRAil!.MAN: Mt'. Watson, what Bureau of Reclamation'. ·employees do 
. JOU have in-mind for that? , : . . 

COM. WATSON: We would like to have Mr: Ri tar, . _Mr. Jacobson, Mr, 
: r:· skee-1:1, and. Mr. Dugan, · thos-e four if we ·~ou;d ~t them __ ~r ,aey .SJ:?u.P_:of them. 
·.-· ,r: ~. "': : .. 

'mE CHAIRMAN: Perha!)s the Chainnan wasn't \.Ulderstood. I would like 
to know if you will be aatis1fed with facts and not w1th . conclusiona, You 

0

don't' exp&et conclusions 'from the Bureau of Reclamation· employeea? 
•• • •· • • • ' . . : i . ' ' .' ; . 

COM. WATSON~ We expect to draw our own concluaiona, 

THE CHAIRMAN: Very eood. Are there exiy further observations or com-
ments? 

. .. . ·. ·we ·now stand adjourned until nine-thirty tomorrow l'llOrning unleae an 
earlier -meeting is cal.led • .. :· , ,, 

(9:50 a.m., Wedneada,y; · July 14, · 1948;· recess ·until 9: 30 a.m,, Thurs­
dq, July 15, 1948, unleaa an earlier meeting is . cal.led by the Chairman.) 

• I • ' ' • ' • • • ' • .•' • ~ • • • 

t · · .,' -. . .: 
' ' . . -~----~-----½·-· ---··· 

, .. : ... ~ ~·' 

t ,!"~I '• ',',. ' 
., 

• I ' "' ' i•', ~::' 

.. . , , . , , .. ; ', ·.: :·· 
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(All Commissioners present,) 

Vernal, Utah 
July 15, 1948 
9:30 o'clock, a,m. 

THE CHAIRMAN: The meet1Dg will come to older. 

The Chairman is of the opinion that much progrese has been made 
in those state and interstate informal meetings which have been held. The 
Chairman believes that more progress baa been made than would have been made 
1n the regular sessions of the Commission. 

Therefore, unless there is serious obJection on the -part of some . 
member of the Commission this meeting will recess subject to the call of the 
Chairman for re-assembling not later than nine-thirty tomorrow morning but with 
the hope that we mey re-assemble sometime todey or tonight, 

Some people who have been attending these meetings are doing so at 
considerable sacrifice. and others have important engagements and commitments 
which muet be met, and it is the hope of the Chairman that by Frida;y night we 
will have drawn the loose ends of· thie negotiation together, 

Without ob,1ection the meeting is recessed subject to the call of the 
Chairman but not later ,than n1ne-thirty tomorrow morning, We now stand adjourned, 

(9:35 a,m., Thursday, July 15, 1948, recessed subject to the call•o! 
the Chainnan but not later than 9: 30 a.m., Frida;y, JUl.y 16, 1948. ) 

vernal, Utah 
July 16, 1948 
9:30 o'clock a.m. 

(All Commiesionere present.) 

THE CHAIRMAN: The meeting will come to order. Does anyone have e:r,,y 
comments to make on the progress of the negotiations as to whether or not there 
ia any progress or any nearer agreement? (No response.) Well, does anyone have 
e:r,,y observation to offer on any subject what that might properly come before 
this Commission? 

COM. CARSON: Mr. Chairman, 1 t seems t.o me tha.t more progress could 
be made by adjourning this i.mtil further conferences between these interested 
states a.re held. 

THE CHAIRMAN: 

COM. CARSON: 

MR. WEHRLI: 
Mr. Carson? 

COM. CARSON: 
morning. 

You mean to adjourn here at Vernal? 

No, to adjourn this open meeting and stey here in Vernal, 

To what time do you suggest that we adjourn or recess, 

Subject to the call of the Chair or until tomorrow 



COM. CARSON: Mr, Chainne.n, I move that we recess subject to the call. 
of the Chair, 

THE CHAIBMAN: Ia there a secom to the motion? 

COM. BISHOP: Second the motion. 

'IBE CHAIRMAN: A:re. you ready for the question?. (No response,} Are 
you ready for the question? 

, . • •• I 

COM. STONE:·· Quostion, 

(Thereu~n ·a vote was taken and Com. Carson's motion carried,)· 

THE CHAIRMAN: · We are now in recess, 

(10:00 a,m,, Fridey, July 16, 1948, recess subject to th·e call of the 
Chairman,) 

(All Commissioners present, ) · 

vernal; Utah 
Jul,y 19, ·1948' ', 
9:30 ·o'~loc~ a.~. 

THE CHAIRMAN: The meeting will come to order. 

Thie Conmise1on convened here in Vernal, Utah, on Ji.µ.y 7th for the 
express purpose of negotia t1.ng a ·compact. On July 10 each eta te ·sul:mi tted 
:t'1gw:ies· ·which represented its ideas of the percentage which sho:uld b'e alloc~ted 
to .it, ' The sum of the percentaees thus submitted was 116.8, · ·· · · 

On July 12 the engineer advisers of the states prepared a . .1.apo~t on 
the . states' potential uses· ·in percentages. The report vae submitted to. 'the 
Commission on July 13, Since that tillle infonnal meetings . have ·been had betveen 
groups of states and all of the states. It now appears to the Chairman that 
while considerable progrees ·was ·made for a while, no progress haa · been made for 
several de,ya, end there is still lack of agreement on the percent.age of use of 
water to be allocated to· each state, The states are cla1m~ng· PE1rcentage~ which, 
in· the aggregate, ·excee.d lOO percent. · The Che.irtnan haa car11fully, col.lr,teq~ly 
and. patiently listened to the· arguments made by each etate ·.1n euppo:rt; of its 
position, .but in eo doing he has refrained from givirig ~om.for1; to ani' .lc!tate _in 
support of ·.its claims. · · . · . · . . .· . ... . , · ·, 

, . .. . ' .. , . ... . . 

In consultation-with his engineer adviser,' Mr, Riter/flhd af~:r ~l~ine 
full consideration to the claas, needs, potentialities, sources of water eupply 
for each state, and rtshta of the Indians, the Ch~irma.~ believes that the per­
centages Jlhich he ta about to. subblit are fair and equitable; · No· Comm.ieeioner . 
for. 8ll3' state nor azq adviser has agreed with · the Chai~ ~;t:. ,a:DY . ~(his ·aa- .. 
v_1aera .that the percentages are ·satisfactory. ·· · · · · · . . 

These percentages are submitted with the lmderstanding that Arizona 
will have the use of not to exceed .50,000 acre feet, ·and ·that the remaining 
water available for uee in the Upper Colorado River Ba.sin ~1.~i be divided on 
the toUovi~· ·p&rcentagas : · . . :· .,_; ·· : · 
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Colorado 
New Mexico 
Utah 
Wyoming 

Total 

51.75 
ll.25 
23.0 
14.o 

100.0 

"1-:• , 

In order that you mey have the opportuni cy to consider carefully and 
1n the sam.e ,apir1t of cooperation as they are aul:cnitted the percentages which 
the Chairman and his engineer adviser have agreed upon, vi th the sole objective 
of starting the Upper Basin States aa a unit in ·the developnent of the great 
water, land, power, and mineral resources of the Upper Colorado River Be.sin, 
for the benefit of the nation as a whole, the meeting stands recessed until 
eight p,m, today when it ie hoped that you will indicate approval of the 
percentages as stated, 

We are now adjourned. 

(9:38 a,m, Recess. ) 

(8:00 p,m. Meeting reconvened,) 

THE CHAIRMAN: The meeting will come to order, pleaee, Gentlemen, 
you have had all day to consider the percentages proposed by your Chairman and 
his engineer adviser for the eettlement of the differences between you in regard 
to the allocation of the consumptive use of water in the Upper Colorado River 
Be.sin, In disposing of this question the Chairman believes that the fair WS';/ 
to do it would be in accordance with the accepted traditions of America and that 
1a by secret ballot. The Chail'!llan baa prepared ballots which he will hand you 
and on that ballot the state will indicate "yea" or "no" in regard to the. ac­
ceptance of the percentages. 

Now of course 1f everybody votes "yes" the Chairman will be moat 
happy to so announce, However, the Chairman promises you that if there is not 
a unanilnoua vote that the vote of no Commissioner will be disclosed by the 
Chairman to anyone and .:the envelopes containing the ballots will be returned 
to you, I don1 t know of. any fairer WB;¥, You may crit1c.1ze or augsest in regard 
to that 1f you have a b~tter J11.ethod. · What your Chairman is trying to do is 
protect all of iou in your po_si t1on. 

Mr, Riter, . w1U you hand each COlllllliesioner a ballot? · . 

. COM. WATSON: :,Mr. Chairman, part of the .11161D.bers of the Utah Water 
and ·Power Board arl'ived this afternoon and there will be probably two arrive 
1n the !llOrning, And befoTe I express the sentiments of the State of Utah I 
w1eh to talte this matter up with the Power and Water Board officials, and I 
therefore ask for a continuation of this meetlng until tomorrow morning at 
ten o'clock,~ I add this, however, ·I am hopill8 for these two members that I 
went to haye here to be here early. I shall try to -meet requirements by ten 
o 'clock, · 

THE CHAIRMAN: In other words, 1f the Ch4ir understands your poel tion, 
you wish to ~ave th.is meeting postponed until tomorrow morning at -ten o'clock 
when the Commission. for Utah will be prepared 'to vote as outlined by the Chair­
man? 

COM. WATSON: . Yea, · 

THE CHAIRMAN: Mr', Wat.eon, I think we shall have to comply w1 th your 



. request, However, . I do sas this, without blaming 8Jl30ne, that it seema like 
· that the State of Utah has been .attending this Commi.asion meetine 1n .relqa, and 
ve certainly ous}lt to get down to business one of these days, 

COM. STONE: Mr, Chairman, I think we ought to make as much progress 
aa possible; we have had several days o.1' delay, -~ ~onetderable. mnount of work 
remains to· be dons, It was· suggested to me today, 1t Utah doe en' t have to be 
away fro:r.1 this meeting tonight, we could make progress b,Y consideration of the 
report of the Draftine Committee and work for an hour and a half or two hours. 
I am not urging that, If ~oee here . feel there are other things 1110re pressing 
at the momsnt and Utah has to meet, why, we are not trying to e111barrasa aeybody 
and I Just put that out as a feeler. 

TH11:'°CHA!RMAN: · Well, the Chainnan doesn't understand, Judge Stone, 
how you can c·qna:1,der ·tpe report of the Drafting Committee or aey other commit­
tee or ·group wi'thout the presence of Utah and aa I understand Mr, Watson, his 
presence is required at the meeting of this board,. is that correct? 

COM. WATSON: Mr, Chairman, we should meet in session here for an 
hour ·end then ·arter ad.Journm.ent our board can meet, ' . . . . 

I ' • COM, STONE:° I wouldn't under that s ituation, Mr, Chairman, if it is 
going to delay their meeting, I withdra~ my suggestion. 

_ THE CHAI13MAN: I ·think the wt thdra•,ral. is, tn order, Judge Stone; be-
catis"& I dq..,_',t Tike .. t.o see aeything -interfere wi t.'l a meeting of the.T~ah :Boa.rd 
at .this ·ti.li/,e, and I think al), the time that remains between now end· ten o'clock 
toniorrow ~ornirig ehou~d be at its diepoeal. · . . . . , . · 

COM. CARSON: Mr. Chairman, 1 t might be a good idea to inquire whether 
all the other states are ready .to vote or will be reedy at ten o'cl ock in the 
morning, 

THE .CHAIRMAN:. Very well, I ,think that is · a sood &uggeetion, Com, 
W~ls~n, .are yo_u _prepared to votJ npw or tomorrow morning? 

. ' . 
COM. · WIL'30N: We are prep~d to vote- now, .Mr. Chairman, or 1n the· 

morning at ten o'clock, 

.. · .. , 

THE CHAIRMAN: Com, Bishop? 

COM. B~OP: Wyol!l.ing is -prepared t.o . vote now. 

THE CHAIRMAN: Com. Carson? 

COM. CAR30N: Ye·e, · ~e ·aie prepared to vote now -or in the morning. 

THE _CHAIRMAN: .. Com • .. stone? 

COM. STONE: Colorado ts prepared to vote now . 

THE CRAIBMAN:' Now, gent_lemen, of courS"> 1 t would be l)O!fSib-le to take 
a vote on this which wouldn I t bind anybody but youreel ves, but it occurs to the 
Chairman that the vote should be deferred .until tomorrow -morning at' ten o'cl?ck, 

COM, CARSON: I lll?ve we adjo\ll'!l until tomorrow ·morning at· ten o 'cio~k. 

:•:I ' : ~.' THE CHAIRMAN: . You have .heard the motion • . ., ' •, 

.. _., ~QM. }{,II.SON: .. Se~ond the .motion, 
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THE CHA.IBMAN: ~ discussion? (Question 1s called for. 
a . vote was taken and Com, Carson 1 a motion carded ~imo~ly,) 

Thereupon, 

We now stand adjourned until to1110rrow morn1ns: at :ten o;clock, 

(8:15 p,m,, Mondey, July 19, 1948, recess until 10:00 a.m. , 
Tueedey, July 20, 1948,) 

(All ·commieeionera present,) 

Vernal, Utah 
July 20, 1948 
10:00 o'clock a,m, 

THE CR.AIRMAN: The meetuig will please come to order, The Chairman 
believes that the procedure which he outlined last even1DB tn regard to the 
balloting should be modified eomE1What and he will attempt to state hie modified 
ideas at this time, 

· The ballots will be submitted to the Chairm8l'). in an envelopes and 
there will be only one ballot. When all ballots are in, . the Chail'lll8Jl will 
then announce how each state has voted, The reason for that is this: to 
protect the Commissioner of each state frail the .possibl~ criticism that if 
he had not led off on this balloting he would probably have gotten a larger 
allocation of this water. 

Gentlemen, are you new ready to b~llot? 

COM. WATSON: Mr, Chai~, 1ri line with our d i scussion hat night I 
would Uke t.o state Utah' e poai tion. We are uni t~d. We _haye seven members of 
the Water and Power Board here who are advisers and we }lave gone over this thins 
carefully, But that is not a quorum. It will take eight for a quorum. Mr, 
William R. Wallace will be here shortly. 

I would like to have the consent of this Commission to defer voting 
for a short while, eey ·two o'clock, 

COM. STONE: Mr, Chairman, mey I sey in connection with the suggestion 
made by Com, Watson and in view of our long years o.f collaboration with Utah 
and -particularly wt th William R. Wallace, who has been active in the Colorado 
River for many years, it se8D1s to me the. t by all means we sho\ll.d cooperate on 
the euseestion made by Mr, Watson. 

THE CHAIRMAN: It appears to the Chairman that there is no object in 
taking a ballot if the Commissioner for Utah ia not ready to vote at:· this time. 
There is nothing to do except recess until the 'CollJ?lliaeioner .fo~ Utab. has indicate 
to the Chainnan that he is . ready to vote, and. thl\ln pl.ease hold yourselves ready 

· to convene here t.oday on call of the Chairman. 

: Now it· occure · to the Chairman that possibly some work~ be done 
during the interim by the Drafting Committee, There are -eome ,articles which 
were passed over and it is tlie understanding ·of the Chairman that Utah now has 
three very able lawyers here and I am in hope13 .that some work can .b& done on the 
articles of the Compact. Does the Chair hear a eusgeetion? 

COM. STONE: May we have a suggestion from a l!lelllber of the Draft1Jl8 
Committee on that question? 
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MR. WEHRLI: Mr. Chairman, I eee no reason why ve can't hold a meetins 
of that co!Dll11ttee imlllod'ia:tely following this ad.Journment • . We C0'1ld hold it 
bere and there ta ·aom.e work that could be done. I believe ve could save quite 
·a lot of the time of the sessions of the CO!llllliBSion if such a meeting were 
held. We would be ve'r! glad to _!lo th':-t. 

TIIE CHAIRMAN! Mey the Chair ask Mr. Clyde if he cim participate in 
.;that~ or do yqu vtsh to attend a 111eeting ?f . the .Utah -peoi,le? 

MR,' .fi™ELL: He ts not a me~'l)er of ,the: Boal"Q.., if I mey answer that 
question, I happen t.o be. So with the understanding that I mey substitute 
Mr, Clyde for myself, because I want . to be at this. meetins of course of the 
Board, then ~el'!, _would be no question about the .lawyer from Utah befns able, 

. TH:E: 'CHAIRMAN: Judge Jiowell, we include -all the lawyers from Utah as 
'being able, '1)1,1.t I think that i.e an excellent s)lggeetion on your part. .And is 
that satisfactory to you, Mr. Clyde? 

MR. CLYDE: It is. 

THE CHAIRMAN: The Chairman also wants to sey that Mr, Skeen, who is 
a very com-petent attorney in the employ of the Bureau of Reclamation, is here 
substituting as legal adviser for the Federal Representative 1n the place of 
.Mr, Will, who had to leave for Washington on aocoimt of ver:y serious illness 
in hie f81111ly, and Mr, Skeen will be very glad to work with the Drafting Com­
mittee, 

MR, Ha.rn:LL: M8J' I sey, Mr, Chairman, the reason I didn't .include Mr, 
Skeen as beins fiOJn Utali .1.s that we gave him up to 1i}le larger organization, the 

· Reclamation Service, ?11 own opinion is that he is the most able lawyer on" ir­
rigation matters in the State of Utah, . 

THE CHAIRMAN: Mr, Skeen, I hope yo u won't get swelled up by that very 
fine compl1.ment paid you by the l~gal adviser .to the Commisei.oner for Utah, 
'Are there ·further suggestions' · · · 

MR. BREIT]NSTEIN: I would like to suggest that the l egal advisers 
·· for the states of Ariiona and New Maxi.co have left town~ 

COM. CARSON: I named Judge Udall ·as the member of that Drafting Com­
mittee for Arizona. He had to leave so I will substitute myself . for him for 
this meeting today. · 

TBE CHAIRMAN: Thank you, Com, Carson. Are there further observations 
or suggestions? 

· MR. WEHRLI: ·Mr, Chairman, you mentioned the time of. reconvening of 
this Commission as ·two o'clock, we have no complaint about -that time but I am 
vondertns if events transpired making it possible to call us tosether at one or 
one-thi~ty, if _it mey not be done? 

THE CHAIRMAN: Pardon me, Mr. Wehrli . I believe the suggestion of the 
Cha1nnan was that th~ present meeting recess .subJect to. the call of the Chainnan 
after the Chairman has been notified by the ColDll11saioner ·for Utah that he is · 

· ready to aublD.1 t hte ballot. · 

MR. WE!iRLI: I didn't understand it that w53 • . I think. that is fine, 

COM. WILSON: Mr, Chairman, Judge Threet of New Mexico is on this 
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Drafting Comm1 ttee. He found it necessary to go home a d113 or two ago, I 
will be 6lad to at t in with ·the Drafting Committee ·representing New Mexico. 

THE CHAIRMAN: Thank, you, Com, Wilson. Are there further mat~rs to 
be brought up at this time? 

MR. GILES: Mr. Chail'lllan, I am not a member: of the Commission; how­
ever, r· am its secretary and early 1n the negotiations the Chainnan said it was 
perfectly all right. for me to make a comment if I saw f~ t. 

The comment I have to make now is that r· am sure the Commissioner 
for Utah and hi·s advisers, and also the members of the Board and others who 
might be here from Utah, join me in expressing to this group and to the Chair­
man om· deep a-ppreciation for your indulgence on this very important matter and 
for your further i ndulgence in awa"i ting the arrival of Mr, Wallace, We are 
grateful, t o you for this attitude. 

THE CHAIRMAN: If there are no further comments or observations this 
meeting stands recessed subject to the call of the Chair. 

(10:10 a,m, Recess.) 

{8:00 p ,m, Meeting reconvened.) 

THE CHATRMAN: The meeting will please come to order. The Chai:nnan 
observes that eome of the members of the Utah Water and lower Board are present 
this evening and we are delighted that they a.re here, We are particularly de­
lighted that Mr, Wallace, who he.a worked on these river problem.s for longer than 
most of us, is wt th ue and without whose counsel and guidance 1t is doubtful if 
the statea could come into agreement within a reasonable time, and the Chair at 
the proper time will make further remarks to substantiate what he has said, 

At this time the Chair will call on Com; Watson to introduce the membere 
of the. Utah Boe.rd, om.i tting of course Mt', Wallace whom everybody knows. 

COM. WATSON: Mr', Chairman, in addition to Mr, Wallac~, who ie Chairmen 
of the Board, . there 1s present Judge Howell, who 1s Vice OhBiI'IIIAll, If you gentle- , 
men when called will r1ae, we can see who you are. · · 

Mr, Wallace Ma.this of St. George, Mr, J oes ph W, Johnson, Davis Conney, 
Mr'. Wallace Yardl ey from Beaver, Dr, P, L, Jones of Nephi, Mr, B, o. Col ton 
from Roosevelt. Mr', Reymond Hemmond of Grantsville, 

. In addition to these .gentle.men who are members of the Board, I . have con­
tacted three others who are unable to come and who join with us in our decision: 
Charles Redd, La Sal; L, B, Johnson of Rich Coun~; and Mr, Orson Christensen 
of Brigham Ci ty--also Dr, J, A, Widtsoe.- . · . 

~. Chairman, . _we would like to' ha ve Mr, Th~maa Jensen, who_doea field 
work, arise. (Applause.) · · 

THE CllAIRMAN: Thank you; com. Watson, 'and gentlemen. Certainly Tom 
J ensen doe an' t need e:ny introduc.t ion ·in a;,;zy: m(!etins ·where there is something to 
eat or water to .drink and ta.lk about, · 

Now, gentlemen, are you prepared to cast your ba\lot on the question 
of tile percentages. Ia New Mexico ·r eady? 

COM,. WI1SON: New Mexico is· ready·. 



THE CHAIIDWf: WyOllling? 

COM. BISHOP: Ready. 

'IHE CHAIRMAN: Ari2:ona? 

COM. CARSON: Ready • . 

THE CHAIRMAN: Utah? 

COM. WATSON: Ready, 
. , 

THE CHAI~: coiorado? 

COM. STONE: Colorado is ready. 

. . m· PIIAIRMAN: Now ve will cast only one
0

·ballot;. The decision will 
be. made . on . the first ballot, Mr. Riter, · Will you please '()888 around the ballots 
so that the Co.llllllissioners lll8i'/ examine them as to ·form and see whetner or not 
they are s atisfactory? (Mr, Riter distributes ballots.) 

The idea of the ballot is so that any ·critic of the action which you 
mey take here tonight cannot accuee you of being the first one to lead off. 
Perhaps same .of you would wish the honor, but as long as the Chairmen has pro­

.. ceede~ on th~ -basis of the ballot, it is ·requested that you sign your ballots, 
sublil1 t "tjhem to the Chairman and the Chairman will announce the result of the 
balloting. 

{Ball ots collected,) 

, '1HE CHAIBMAN: The Chairman now has five ballots, New Mexico votes 
· "Yes" , · .. (Applause.) ·. 

Colorado votes "Yes". (Applause.) 

Utah ,;rotes "Yee", (Applause.) 

Wyoming votes "Yes". (Applause . ) 

Arizona votes "Yee". {Applause.) 

MR. BARLCM: . . Mr1 Chairman, . how did the Chairman vote? 

· m CliAIRMAlfr The Chairman will now explain hie vote. 

To each o( the Qqmmisaio~ers, legal adviser's,' ·engiooer advisers, and 
common-sense advisers~:b.Y the latter I mean such men as 11IY. :friend Dan Hmiter 
from Dove Creek, Colorado, who has attended faithfully all' ·meetings and whoas 
patience has been a stab1l,1zing ,:1:nfluence on your Cha1nnan: 

. . • ~rst . I w~t to S8i'f to all of ,YOU' ' that you ha,;re a'bl.y ,and wHh deter-
. / m~t{~~i .l'Elpreeented you.r .etate. • · · ·. •' · ' :. ' 

:: '. .:.:.:·: · ,. ' se~on:d, ·you .hav~ stubbornly tried to get ·an 1~u.co,ulii get for your 
·state:,:. ·, Th.is refe;re to evl'ry one of you. · · · · · · 

Third, no man or group of men could have done better. 

Fourth, you have gotten all you could get. No state would have given 
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up at ·thie meeting or lll)Y other meeting an'other percent. 

You have made an extremely important decision. You have rendered 
a great service to your state, the Upper Colorado.River Basin, and to the 
Nation ae a whole. You mey now look with satisfaction and an untroubled mind 
on what you have done and forget about the impossib],e: percent which you had 
hoped for but which you did not ·expect to get. (Laughter.) You can now view 
with great satisfaction the performance of a ducy ~hich you have not shirked. 
(Applause.) 

MR. WEHRLI: Mr. Chairman, ll1a.Y we_ of Wyom~g lead in an expression 
of appreciation to our Chainnan, in which expression of appreciation I am sure 
that every state will Join and mS3 we all sey together to the Chairman, it is 
a Job well do~e. (Applause.) 

THE CH.AIRMAN: Mr. Wehrli, of course . the, Chairman is very much pleased 
with the outcome of. the balloting and your expression of appreciation. I can't 
figure that I did much ~ere except to sit around and growt at all ·of you--I 

,-didn't make any exceptions. 

COM. CARSON: Mr, Chairman, I would like to add to that the Bureau 
engineers and lawyers. We all appreciate ~eir serv.ice and ass.istance, 

THE CHAIRMAN: Yes, I believe the Bureau of Reclamation people have 
helped. to the limit of their capacity. And the Chairman wants to sey this also, 
that whenever the occasion demands it he will 'tie very glad to defenc' the action 
of each and every one of you at any place or at ~ time, · · 

The Drafting Colllllittee made very good use .of its ~ime this morning 
and this afternoon, and you now have copies of that report before you. 'lbe 
Chairman will now ask Mr. Skeen to read the report, I believe it ahould. be· 
read through before there is any argunient ·or discussion of it, and also to in• 
sure that all of you read it. Mr. Skeen. 

MR. SKEEN: The Drafttng Committee met on July 12 and prepared ap­
proxim.e.tely 14 articles. . The Cammi ttea met again tod.ey and revised some of 
those articlea and I will 'read .the draft of 't;he Upper Colorado River Bae1n Com-
pact as r evieed. ·· 

" UPPER .COLORADO RIVER BASIN COMPACT 

The State of Arizona, ·th~ State of Color~o, the State of ·New Mexiqo,, 
the State of Utah, and the Stea.ta of Wy0111ing, actine throus}l· .their 'C~issioners, 

Charles A, Carson for the State of Ari zopa, 
Clifford H. Stone for the State of Cciioradq, 
Fred E. Wilson for the State of New .Mexico, 
Ed. H. Watson for the State of Utah, and _ .. 
L. C, l3ishop for the Stat~ of Wyoming, · 

after negotiations participated in by· He.rry w. Bashore appointed by the 
President as. the representative of the United States of America have agreed 
subject to the provisions of the Colorado River Compact, to det~rmine the ' 
ris}lts and obligations of each State respectine the uses and deliveries 
of the water of the Upper l3asin of the Colorado River, as follows: 
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., ... . "' .. · ·: · . .' , : : 
I • '-: \! ;"": •,t:·: :'°' .,f' ,~ ' 

(a) 'nle major purposes of this Compact~· io··provide 'r~r ·the · equit­
able division and apportionment of the use of water of the Colorado River 

·. Sy:stem/·-the ·use ' of:' whiah 'wa~ _apportioned in I>fJrp~tu~ty' to: tl?,_e Upper.Basin 
by the Colorado River Compa~t;· to· establish the obligatione ·of each State of 
the Upper Division with respect to the deliveries of wa'!,er required to be 

·-mad:e ·at t,fe' 'Ferry' "by;the Col~rado River Compact; to" 1>roliio_te _intere·tate comity; 
-to · remove· o·auae·s· or'-present· and future c-ontroversieil; ·IU\a. to seolU'e the expe~ 
ditioua agricultural and industrial develo'[lltent· of the Upper.Ba.sin; 'the 
storage of i ta waters, and the protection of life and -property f.rom floods. 

·. '. . . ; " : . . .::· : . . . . ~ .. ' : . .. '. . . . . ' ' "• ' ' . . . 
.-. . ·· . (b) ·. It ·t-a ·reoogniied. that the Colorado· :rfrver Com~pt is' 

0

111 ·rui1" 'i'6rce 
and effect and all of· the provisions hereof a.re 'silbject thereto. . . 

ARTICLE Ii' 

As · used in ' this CoJ11pact: 

(a) The term "Colorado River System" means that portion of the Colo­
rado River and its tributaries within the United States of .America, 

-,. {b) · The tel'Jh "Colorado River Basin" me~e all. of the dl;'ainage ~ ea of 
i · the Colorado River System and a"tl other t6rr1tory within the·_uriited $.tate~ of 

America· to which t;J:ie waters of the Colorado' R1'1[e.r··sy~\ein_ shall be beneqcia.lly 
applie~. · .... · 

·. (c) The term "States of the Upper .D1yisi~n" me8?).S _the States .of Colo-
1'.ado, N~ Y.exico,. Utah and Wyomi.J;ls. 

' (d) The term "Ste.tee .of the Lower . .Piv1sion" .means. :the States of Ari-
zona, California and Nevada, · · · · 

- ' (e) The term "Lee ·Ferry" m~~e 'a point in the ·main. stream of the Colo­
rad~ River one mile below · the moutll of ,the .. Par~a Rive:r . . 

·'(f) The term "Upper. Basin," means . i;hoe~ parts .of th~ States of Arizona, 
Colorado~ New 'Mexico, Utah, .aiµi .W;roming within. and from 'lfhiCh waters na1;ure.lly 

· ~ain lnto the Colorado River System a_bove Lee Ferry, and also all .parts ·o.f 
·ea1~ Ste.tee located without the drainage.area of the Colorado River system 
whicli'·a·re n6'f or sha],l hereafter. be beneficially served by. ·waters diverted 
from the System above· i ee Ferry. · ' · · · 

· · (a) The .- terni ''Lower Basin" meaoe ·those parte of the States of Arizona, 
California, Nevada, New Mexico, and Utah .wi thin and from which waters natural­
ly drain into the Colors.do ·Riv~ System bel ow Lee Ferry, and also all r.arte of 
said States locat~d without the drai~e area of the Colors.do River System 
whieh a.r~tnow ··or· ehail hereafter 'be b~oefioially . eez:yed, ey waters diverted 
from th"e Sys1;em below Lee ferry, . 

. . , ·.: . (h') . "Co~o~~do :~;;lffr C6~pa~t" me~s- th~ E\Sree~nt.:~~nc~~ing. the a;-
portioriment ·of. the use of' the waters of the Colorado River System dated Novem­
ber 24., ·15'22, ·exeout~d ·. by C~ieeionere ,for the States .of .Arizona; California, 
·colcirado~ Ne~ad_a, . . Ne\ir.' Mexiao, Utah B:fld Wyoming, and; by .Herbert Hoover; repre-

. _sentative."of the.'U11t!'4 States, and pl'.()claimed .effeetive by the Pres-ideot of 
·· , .. the Ulited·'~ta:te~, Jun.~·.25, 19~9. .. . .. ,: -· .. · · -. . . . . . .. .. ·, .. , ·, . . 

- i. 

(1) ThJ '·ie~ --··1:11,-per Colorado R
0

iver
0 

System" means that portion of the 
Colorado River System above Lee Ferry, 
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(J) The term "commission" means the agency created by this Compact for 
the administratiqn thereof. 

(k) The term "water year" means that period oam:n.encing October l of 
a:ey year ar.d ending Septembe1· 30 of the following year. 

·. (1) 'll1e term "acre-foot" is the quanti w o'f water required to cover 
an acre to the depth of one foot and 18 eQ.uiValent to forw-three thousand 
fiv~ hundred su"tif (43,560) cubic feet, · 

(m) The term. "domestic use" shall include the use of water for house­
hold, stock, municipal, mining, milling, industrial and other like purposes, 
but shall exclude the- generation of electrical_ power." 

The next article will be the article relating to the division of the 
water in terms of percentages. That has not been drafted in final form as yet. 
The articles from here on are unmmbered. I will read them in the order in 
which they have been gathered. 

".ARTICLE..,. ___ _ 

In the event curtailJllent of use by the States of the Upper Division 
shall at aw time becQJl.e necessary in order that the flow at Lee Ferry shall 

. · not be depleted below that flow required by Article nr of the Colorado River 
Compact, the extent of curtailJllent by each such state of the consumptive use 
of water, apportioned to it by Article __ of this Ccmpact, shall be such 
as to result in the delivery at Lee Ferry of an amount of water which bears 
the aeme relation to the deficiency to be made up as the consumptive use which 
was made by each such State during the water year immediately preced'tng that 
in which the deficiency occurs bears to the aggregate coneunptive use of water 
which was made pursuant to the apportio:nment made by Article_ .her~of by 
the States of the Upper Division during the w·ater year immediately preceding 
that in which the deficiency occurs; pi•ovided that, for the purpose of com­
puting the curtailJllent that must be made by a:ey such state as required by thie 
Article, uses beiIJg made prior to November 24, 1922, shall be excluded; pro­
vided further, that if any State or States of the Upper Division, in the ten 
years immediately preceding the water year in which such curtatlJllent ia 
required to be m_ade, shall have consump:t.ively \u3ed more water than it waa or 
they were, as the caae ma,y be, ~ntitled to use under the apportiom.ent made 
by Article_ of this cor:npaot, au.ch State _or States, ·aa the caae me,v' be, 
shall be required to supp~ at Lee Ferry an amount equal to its or the · 
aggregate of their overdraft or au.ch proportionate part thereof as me,y be 
necessary to sup?~ such deficiency before demand is ~eon a:ey other State. 

ARTICLE'---·----

(a) No State shall dep;y the right of the United States t!Jld, subject 
· to the conditions hereinafter contained, no State shall .deey the right of 
another stgns.tor;y State, any person, or ent1 w to acquire rights to the use 
of water, or to construct or participate in the construction .and use of 
diversion works and at-0rage reservoirs with app\,\I'tenant w~rks, canals,~ 
condui ta in one State for the purpose of diverting, conveying, storing~ 
regulating end releasing water to satisfy the provisions of the Colorado River 
·ecm~ot relating to the obligation of the States of the Upper Division t _o 
make deliveries of water at Lee Ferry, or for the purPQae of diverting; convey• 
ing,storillf!, or r egulating water 1n an upper State for consumptive use in a 
lower signatory State when such use ts within _the apportioDment . . 
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to au.ch lower State made by this Compac t •. Such _righte shall be subject to 
the. rishts in· a State in which such reservoir; or works are located to receive 
and use the water, the use of which ·is apportioned to it by this Compact. 

. (b) AD::! signatory State, aey- per son, or aey- entity of aey- etsnatory 
State shall have the risht to acquire pr opercy rights necessary to the use 
of water in confo:nnity with this Compact in any other signatory. State by 
donation,. purchase, or thro.ugh . tqe. exercise of the power of eminent domain; 
Aey -.'stgnato1'Y State, upon the written request of the Governor of any other 
s_ignatory State for the benef.1t of whose water users property is ~ be ac· 
quired in the State t o which such written request is made, Shall proceed 
expeditiously to acquire the desired property either by purchase at a price 
satisfactory to the requesting State, or, if such purchase cannot be made, 

. then .. throus}l the .. exercise of its power of eminent domain and shall convey 
such property to the requeet~ng State or such .entity as mey be designated 
:b;r_ the, requesting State; provided, that all costs of acquie.it~on and ex• 
:p~nees of.: .evecy ·ldnd and nature whateo~ver incurred in ob~a~ning of the re· 
quested property shall be paid~ the requesting State at the· tim~ .and in 
the manner prescribed by the State requested to acquire the property, 

{c) Should any facilicy be constructed. in a signatory State by and 
for the .bene-fl t of iµio:ther .state or States or the water users thereof, as 
above wo~ided, ·-the construction, repair, replacement, maintenance· and opera­
.t1on of such fao.i li ey- ahalL .be subject to ti1e )..awe of the State 1n which the 
fao1iiey: 1,a lQcated, except tha~, in the case of a reservoir constructed in 
one State: for the. benefit of another State or S tates, the water edmin1atra• 
tion officials of the State in which the facili-cy is located shall permit 
the storage and release of any water which, ae determined by finding of the 
Comisei.on, falls within the apportionment of the State or States for whose 

., benef'.1 !,. ·th.e facili tu' is construe ted, and, in the case of .a ·regulatine' reser• 
. vo_ir _for the Joint benefl t of all States in makioS Lee Ferry deliveri es, the 
.. liater aaministra.tion offic ials of the State in which . the fao1li ty ie located 

shall, 1n permitting the storage and r elease of water, comply with the find­
ings and orders of the Commission, . 

. (d) . In :the event property is acquired by ·a signatory State in another 
·siptqry State fort.he use and ·benefit. of .the fonJ!er, the users -of water 

·· made available· by _such faoili ties shall pay to the political eubli1v1stons of 
. the ~ta!,i, in w~i'c)\ .ai.tch works .are. located, each and every year during which 

··. "s~h rfghts ar~ enjoyed for such purposes, a sum of money equtvalent to the 
· av.ei:ae.e amiual. amo~t of tax~s. leyted and aeeesaed against . the laud and im· 

provements thereon during the .ton years precedill8 the aoquisitton of such 
land, in full reimbursement for the loss of taxes in such political sub­
divisions of the State, said pa,yments to be in lieu of any and all taxes on 
said propercy, improvements and rights. 

· '· · · · (~), Tb.e signatory S~tea. rei:ommend. to -the President and ·the · Congress 
. tpa_t~ . in the event th.e United States shall. acquire· property .1n.one of the 

·.· aisn~tory States . for the benefit of another . siSJlatory State· or its water 
.·· U"&erij~ provision be made for like pa.yment -in reimbursement·of lose of· taxes • .. . ··· ·.. . . . 

ARTICLE._ 

, ·_ .. . ·,:-- .. Ca.) _:The ._atQrAie capacity 9f:-reservoira and the water stored: · th8~e1n 
·'for· ·t11~ P\ll'w·a.!3 of and ut111r.¢ in-me.k1ll8 deli varies of water at Lee Ferry 
·'1n compliance.,with .the provisions ·of ,Article· Ill of the Colorado River Com• 
po.ct shall be ·considered to be for the common benefit of the States of the 
'Upper )J~y1~1on,. . and va.ter ao i,tol'tld 1'.or. such . purpose shall not 'be earmarked 
f_~{ ~o(~}i~ged -~ . -~ individual Sta.te. , .. . . . 
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(b) Reservoir losses resulting from the storage of' water for the 
joint benefit of such States in making deliveries of water at Lee Ferr:, 
shall be charged to the States of the Upper Division in proportion to the 
consumptive use of water in each State of the Upper Di vision durins the 
year for which the charge is made. 

( c ) Resorvoir losses reeul ting from the storage of water for pur­
poses other than those covered by paragraphs (a) and (bY of this article 
by one or more states shall be charged to the State or Statee for whose 
benefit the water is so stored in proportion to the benefits received.. 

ARrICLE __ 

The failure of llilY State to use the water, or e:ny part thereof, the 
use of which is apportioned to it under the terma of this Compact shall 
not constitute a relinquishment of the right to such use to the Lower Basin 
or to e:ny other State, nor shall it constitute a .forfeiture or abandonment 
of th-e right to such use. 

.ARTICLE 

(a) Subject to the provisions of the Colorado River Compact and 
of this Compact, water of the Upper Colorado River System ma:, be impound­
ed and used for the generation of electrical. power, but such 1mpound1ns 
and use shall be s ubservient to the use .and consumption of such water 
for agricultural and domestic purposes and shall not interfere with or 
prevent use for such dominant purposes. · 

(b) The provisions of this Compact shall not apply to or interfere 
with the r egulation and control by e:ny State within its boundaries ·of. 
the appropr iation, use, · and distribution of water, the consumptive uaa of 
which is apportioned to such State by Article hareof. 

ARTICLE 

The signatory. states racognite the La Plata River Compact entered 
into between tha States of Colorado and New }taxico, dated the 27th dey ·or 
November, 1922, approved by the Congrass on Juanuary 29, 1925 (43 Stat. 796), 
and this compact shall not affact the apportioD!Jlant tharein mads; provided, 
that consumptive usas of water made by either Colorado or New Mexico f:rolll 
La Plata River shall be charged as uaas under the apportionment mads to 
such State by .Article __ of this Compact. 

ARTICLE 

(a) T'aera is hereby created an interstate administrative agency to 
be known as "Upper Colorado River Commission," The Commission shall be 
composed of one representative of ~ach of -the States of the Upper D1Vision, 
namely; Colorado, New ~xlco,. ·Utah and Wyomins, designated or appointed in 
accordance w1 th the laws of each such state and, · if designated qr the Prest• 
dant of tha United S tates, one representative of the Ullited States. The 
President of the Uni tad States is hereby raquested. to dasignate a Commie· 
sioner for the United Sta~s, If a Commissioner is so dasignated for the 
United States, he shall be the presiding officer of the Commission and shall 
be entitled to the S8111e powers and righte as the Commissioner of 8:tJ3 State. 
Any four memb~rs of tha Cqmmission shall oonati tute a quorum. · 

(b) '!he salaries and personal expensoa of each CommiBBioner shall 
be paid b7 tha Government which he represents. All other expanses which 
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are ·1.µcidep.t t.o the admin1atrat1on of this compact, -and which are not pa1d 
by" ~e United· States, shall be borne pro rata by the four States according 
t,o the percentage of consumptive use apport1~d t.o each. On or before 

''November l.st of each year, · the Comm.ieeion shall e.dopt and tranemi t to the 
· ' gove·rnora of the four Sta tea and to the President a budget covering an eat!­

;,,· ·ate o:f' · 1 ts expenses for the following year, and of the amount thereof pay-
'· e:·ble '·by leach State. Each State . shall PE\>' the amount_ due by it to the Com~ 

mission on or before April lst· of the:year followina. The payment of the 
expenses of the commission and of 1 ta employees eball not be subject to the 
~udit and ·acc~unting procedures of any of the .four States. 

(c) The Commission shall appoint a .Seo:i;-eta.ry, who ehall not be a 
member of the Commission, and who shall serve for such term and receive such 
se.1.:ary-· eru1.: perform such duties as the Col.111111s_sion mey direct. The Commission 
mey em.ply ·such engineering, l~gal, clerical and other aid. as may, in its 
Judsment be necee-sary .·for the performance o.f 1.ts functions under this com­
pact. In the hiring of employees, the Commisaion shall not be bound by the 

·· , .. , 'ctvU e'ervice laws of any State. 

, •. ·, .1 

.. ' 

(d) The Commission shall have the power t9~ 

(l) Adopt rules and regulations not inconsistent with this 
compact; 

(2) Locate, establ iah, construct, abandon, operate and maintain 
water, saging stationer; .. 

(3) Make' estimates to forecast· water .run-off ·on the Colorado 
River and any of its tributaries; · 

(4) Engage in cooperative studies of water supplies of the 
Colol'ado River·and tte tributaries; 

(5) Collect, analyze, correlate, preserve and report· on data 
aa to the stream f'lowe, storage, di versions and uee of 
the waters of the. Colorado River, and any of i ~a tribu· 
taries; 

I , • • , 

' •• •" •• '' • • I" • 

(6) Make findings as . to the quanti.ty of· wate:r of the Upper 
Colorado Biever System ~ed each: "'ater year .in tll,e Upper 
Colorado -River Basin and in each· Sta~-the.:reof; , .... : .' .(: •',:·· .. ·,, 

.., I J ~ • • ~ • • ' : : 

. ,: ; 

:':, : ., .. . 
(7) Make findings as to the quanti tyr of water dei1ver1es at 

Lee Ferry during eacn, :water: year; .. 

(8) 
• ;: • -~ .= . . 

Make findings as to the necessi cy for curtailment of use, 
if any, purs'w.11; to Article_ hereof; 

.-,(9) Make findings as to the quant11-Y J;>f,,reservq1r losses and 
fil.S to the share thereof chargeable under Artie.le· ,..;:.;;,_ 
hereof to each of the States; . , 

(LO) Make findinas of fact in the event of the occurrence of 
extraordinary · drought or serious accident to the irrigation 

· system· in the Upper. Basin, whereby del:1ver1es qr the Upper 
:Basin of water which it IDt1,Y be required to deliver in order 

,. : , · · · .. : '· -~ " ; to aid in fulfilling obl:tgations of the thited States of 
America to the lllited Mexican States ar1s1rlg' under -the 
Treacy between the United States of America and the -United 
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(11) 

(12) 

Mexfo~· sta~a ·dated .F~bruary 3,· .1941~ (Treav. series 
994) become difficul.t, . 8ll.d r epo'r-t ·such findings to the 
Governors of the Upper Be.sin States, the President of 
the United States of AmeFica, the Uli tad Sta.tea Section 
of the International llounda.ry and Water Commission, and. 
such ·other Federal officials and agencies as 1 t ~ deem 
appropriate w the end that the water allotted to Mexico 
under Division III of such Treaty mey be reduced; 

Acquire, hold and dispose of euch · pereonal and ~eal 
property as may be necessary for· the performance of its 
duties hereunder; · 

Pei•form .all functions re.quired of it by this compact and 
do all things necessary, proper or convenient in the 
performance of its duties hereunder; 

(13) : Make and tre.nemi t annually to the e,pvernora of the signa­
tory States and the President of the United States, with 
the estimated budget, a report covering the activities of 
the Commission for the preceding year, 

(e) The concurrence of four members of the commission shall be re­
quired in 8XJ3 action taken by it. 

(f) 'I'he Comm.ission and i.ts Secretary shall make available t.o the 
Governor of each of the signatory States M!Y information within its pos­
session at~ time, and shall alweys provide free· access to its records 
by the Governors of each of the States, or their representatives, or 
authorized representatives of the Federal Government. 

{g) Findinee of fact lllBde by the CoU1111ission shall not be conclusive 
in MlY court, or before~ agency or tribunal, but shall constitute prima 
facie evidence o.f the facts found. 

ARTICLE 

· (a) The Commission ehal.l .determine the quanti W of the consumptive 
use of ·water, which 11Se·1s apportioned by Article III hereof, for the Upper 
Basin and for each State of the Upper Be.sin by the inflow-outflow method in 
terms of stream depl~tion at Lee Ferry and at State lines; unleea the Com­
mission, by unanimous action, shall adopt a different method of determination 

(b) The water year shall be ·"\18ed as the basis of computing all an­
nual measurements of s tream flows, use a.nd delivery of ~ater. 

ARTICLE 

The use of water by the United States or ~ of 1 te agencies, instru­
mental! ties or warde sh~ll be charged as a use by th~ State in which the 
use is made, 

ARTICLE 

Nothing in thie compact shall · be construed as: 

(a) Affecting the obligationa of the Un1 ted States of America t.o 
Indian tribes; 
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(b) Affectillg the obligations of the United States of America under 
the Treaty .~1~ :t,11e Uni~d Mexican States (Treacy Soriee 994); 

(c) Affecting acy- rights or powers of the lh1 ted Stat.es of .America, 
ite agencies or instrumentalities in or to the waters of the ·Upper Colorado 
River System, or 1ta capacity to acquire rights in and to the uee of said 
waten; · 

· (d) s ·ubjecting aey property of the United States of America, its 
agenc tee: o'r 1ns~i.miental1 ties to te.xa tion by 8l\Y eta te or eubdi vision there­
of, or:-"creatiris acy obliaation on the part of the United states, 1~8 agencies ·· 
or iruitz'l.imentali ties, by reason- of the acquiei tion, construction or ·opera- ' · ·· 
t1on ·of 'e.ny property or "WOrks of' whatever kind, to make aey ·pa.Ylllent ·to at\Y. · : 
State· or political ·-eUbdiviefon thereof, State agency, municipality or 
eoticy. whatsoever, in re1mbursement for the lose of taxes; 

{e) Subjecting aey property of the United Sta.tee, ite agencies or 
1nst-rumentali ties, to the la.we of any State to an extent other than the ex­
tent ·to· which such laws would apply w1 thout regard. to ·~his Compa~t. 

ARTICLE 

This Compact· ma.y be te1uinated at eriy tima by tne ·unanimoiuJ agr~eil\9nt; 
of ihe·_siptory States . In the event of such term1~tion,_ all _rights .. · 
established. under 1 t shall continue uni!npa1red. · · 

A.~ICLE 

This compact shall becoms binding and obligatory · when ·it aha.ii · ~e.;e 
beell. rat1f1e4 br th~. legislatures of each . of the eigna1;0ry States and approv­
ed b7 ·th_8 Congress o'f the United States, Notice of ratification ,by. the _ · 
legislatures of the signatory States ·sl1atl be given by the Governo1· of, each 
eie!J1&1:or;y" States to the Governors of the other signatory States and ·_to the : 
President of the United States, end the Presid3nt of the United Sta.tee is 
hereby requested to give notice to the Governors of the e-ignatory Sta.tee of 
approval by the Congress of the United States, · 

·m WITNESs WHEREOF,. the Commissioners nave signed thi~--C_omp~~'t_,,in a. 
single original, which shall be depoaited 1n the archives of the Department 
of, Stai;ee of the United States of America, and .Qt vhich a duly certified 
Ce>py _ eba~l ~ -fOI'l(arded ,to_ the Govei"nor of each, of the s1gne,tory. s 'tates. · 

Done at the Ci-cy of _________ _ 
this _____ dey (?f ---,---------- ' _______ _ 

'IBE CHAIRMAN: 
the Drafting Committee. 
excellent job, 

Thank ·you, Mr.· Skeen, for the read.ing of the report of: 
It appears t o the Chairman that you have performed· an . 

. . , (9:50 p,m., Tueadey, July 20, 1948, recess until 9:00 a.m., WednesdBJ, 
Jul.y' 21; · l~.) ' 
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(All Comm1ss1onera present,.) 

Vemal.1 Utah 
July 21, 1948 
9.:00 o'clook a.11. 

THE CHAIRMAN: Gentlemen, will you please come to order, 

MR, HOWELL: Mr. Chaiman, Utah moves that the articles :as sub­
mitted by the Drafting Col.lllllittee be accepted and written into the Compact 
·subject to such revision as to language as 'l'I/l!J:;f be made by the final draftina 
oommi ttee, with the excepti:Jn of tbs article relatina to curtail.lllent whioh 
ooramences as follows: "In the event of curtailment of use b;y the States of 
the Upper Division ahall at BrJ3 time become necessary • • • , " and so forth--· 
so as to make more clear the le.ng,.188e 1n the last portion thereof--Mr, Wehrl11 
will you give me the language you wrote in? 

MR. WEHRLI: Judge Howell, in the . next to the last line in accordance 
with the suggestion you made, the word "thereof"' might be stricken imd in lieu 
of that word, the following words inserted;, "of such. overdraft". 

· MR. HOWELL: I shall accept your language then, the article may be 
amended to read that way. The article relating to s·torage capacity of reser­
voirs and at the beginning of tlle ar~icle, insert, "As determined by the Com­
mission:". With those exceptions and the amendments, Utah moves the articles 
be accepted as ~nded, 

' . ' ' 

MR, BLISS: Mr. Chairman, I was merely asking about the last cor-
rection Judge Howell made, 

MR, HOWELL: It is in the article--i t isn·, t numbered of course~-but 
it starts off l1k8 -this--it has (a), (b), (c) 1n it: "The storage capacity 
of reservoirs and the water stored therein. , : 11 and so forth . Now does that 
identify it? 

MR. BLISS: Yes·, 

MR, HOWELL: Now my amendment .is. 1.o inse;rt at ;the beginning and be­
fore the letter (a)' "As determined by the Commission: II'· . 

COM. STONE: Mr, Chairman, the short article which cODDences with the 
words, "'Ibe Colllllission shall determine t~e C!UB:ntity of the. ~o;nsump,t1ve use .of 

' water ••• ti, in the fourth line-~ · 

Colorado suegeets that the word "stream" be stricken and insert the 
words, "man-made"; and after the. word "depletion" insert the words, "of the 
virgin flow" so that it would read: "in terms of man-me.de depletion of the 
virgin flow, • , ti 

MR. HOWELL: We accept that amendlllent as part of our motion, 

COM. S'IU'iE: I have another aueseation which ha.a to do with it but it 
soes to another article, In line with that then 1t would be necessary to in­
clude in the article covering definitions, a new definition which would read: 
"The term • virgin flow• means the flow undepleted by the activities of lD8Jl." 

MR. HOWELL: We will also accept that fi.mendment as part of the motion, 

.MR. BLISS: Will you repeat that? 
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COM, STONE: '!he definition would read: 11The term 'virSfn flow' .1118ans 
the flov undepleted by the activ1tiee of nan." 

., MR. HOWELL: '.Ihe· motion has not been sttconded as yet. 

TBE ·CH.AIRMAN: Are ·t;here further additions to the motion? 

COM, STONE: Wae the motion seconded? 

TBE CHAIRMAN: No, it wae not. 

COM, STONE:- I ·wur second the motion subject to. these · corrections and 
changes that I have sugsested, 

THE CHAIRMAN: Are you ready .for tbe question? 

MR. HOWELL: Question, 

MR. ' Wll:HRLI : ·Mr, Chairman, Judge stone, in your .definition of-.v1rs1n 
flow, ~i· course.we all -know what the definition means, but wouldn't tt be better 
to put 1n that· def!ni tion after "flow", "of any stream"? '.'The. term 'v1rg;ln flow' . 
means the flow of any stream \llldepleted by the act1v1t1es of man," 

COM. STONE: That would be flBl'eeable, 

MR. WEHRLI: There might be eome thousht that 1 t might reJ.a.te: tp ·Lee 
Ferry or some particular situation, 

COM, S'.OONE: Very well, that 'lt,/J.y be added, 

MR. B~LL: There ,ie no objection to that either. 

THE CHAIRMAN: You have heard the motion and the amend/llents w:hicti ,have· 
been suggested and accepted by the maker of the motion and the second. Are you 
ready for the question? 

COM, STONE: Question, 

(Thereupon a vote was taken. and Utah's mgti.on aa amended c;:a,noied ·un-
animous ly. ) · 

. . 
COM. STONE: Mr, Chairman, we agreed yesterday on the apportionment of 

the water 81110riS· the states of the Upper · Basin •. . : That artiule: has Qeyer . been re­
ferred to the Drafting Colllllittee, Accordin81Y, I move nov that art1c:·.~ be. refer­
red to the Draf'ting Committee. 

.. ·· COM. CARSON: Second the motion., 

THE CBA.IRMAN: You have heard the motion which has been seconded, 
. ... . - '· 

COM, BISHOP: . Question, 
. .. 

TEl!l CHAIRMAN: · . Are there comments?. Question has- .·been .cal.led . . .for, 
( Thereupon a vote we taken a.nd Com, stone' a mo.ti·on carried .unanimously,~ 

COM. CABSON: Now, Mr, Chairman, I would like to suggee-t· the considera­
tion of another article t o be referred to the Drafting Collll11ttee which I bave 
with othere outlined ·as ·follows: . . ,. 

• J • • • I . . . . .. ·: . . . , • 
"The State of' Arizona, a aignator1 to this co111pact, reserves all of its 
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rights and interests under the Colorado RiTer Compact as a state of the Lower 
Division and as a state of the Lower Be.sin, " 

I think that is necessary to have in there because we are in that poei 
tion in Arizona. We have a big interest in the Lover Basin and a rele.tivel7 
small interest in the Upper Basin and I don't want to have anything in here that 
would give any comfort to anybody that might attack such compact e.s we might 
make that we varied its terms, and it is necessary as I see it that we have such 
a clause. 

'IEE CBAIRMAN: Do you make that a.a a motion? 

COM. CARSON: I therefore move it be approved in princip.le and refer-
red to the Drafting Committee. 

MR. ,HOWELL: May I ask you a question? 

COM. CARSON: Yes. 

MR. HOWELL: It you word it that way, my it not be argued that the 
other states which are also eta.tea of the Lower Be.sin might give up some of 
their r1shts7 Why can't you make that more inclusive to include all the states 
of the Lower Basin? 

COM. CARSON: That is agreeable. 

MR. HOWELL: That would include New Mexico and Utah. 

COM. CARSON: Do you approve of that, Fre~? 

COM, WILSON: . I think something like that is very appropriate • . 

COM. CARSON: I move 1t be approved 1n principle and referred to the 
Drafting Committee with those cor:i::ect1ons. 

'!HE CHAIRMAN: Is there a second to the motion? 

COM BISHOP: Second. 

THE CHAIRMAN: Seconded by Com. Bishop. Ready for the question? 

COM. BISHOP: Question. 

{Thereupon a vote vae ta.ken and the motion of Com. Carson carried 
unanimously. ) 

MR. HOWELL: On behalf of the Comissioner of Utah and -speaking for 
him, I move the adoption in principle of an article reading as follows that may 
be referred to the Drafting Committee to use appropriat;e lan8\l!l.8e: 

"In the event water from another drainage 'basin is now being or may 
hereafter be diverted into the Upper Colorado River Basin by the United Sta.tea 
or Jointly or severally by any of the states . signa.tory hereto, the state having 
the right to the use of such water ehall not be charged tbe~with 1n the alloca­
tion of the right to the use of water by Article ~II. hereof', " 

COM. S'roNE: I second that motion. 

'IEE CHAIBMAN: You ba.ve heard the motion and the second, · Is tbere a 
discussipn of' the IIX)tion? {No response.) Are you reedy for the question? 
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:. { 'lhereupon. a vote was ·taken 'and,.- Utah's motion carried unani mbual,y. ) · 

THE CHAIRMAN: 'lbe Chairman wishes to make this observation at this 
time, ·.So: far .as he· i e aware, the idea · of .. the percentage alloca t1on we.a first 
c,onceived in the 1111nd' of. one of ·the -lll6n ·who· has ·attended all'- of these· meetlngs. 
I refer to Mr, Walle.cs. And that idea of a percentage allocation,, acr:t>rdin8 to 
'fl3 recollection, was first presented at a meeting called by Governor Runt of Wyo-
11ing about a year.ago, and that idea was expreesed by Governor Maw ·of Utah at 
the sussostion of, Mr, · Wal.lace; ·, In the opinion of' the Chairman · that idea :alone 
bas done mo1•e than anything else to facilitate the allocation of water fu the 
Upper Basin, 

- . : _: _·; 

··/ . . : CQl.1;' STONE: :· Colorado moves that · two articles, one :relating to: the de­
livery .. ot' we.ter ... by .Colorado to-New Mexico and the other relating to : the'·del1very 
ot water. 'by,Oolorado: to .Utah; be referred· to the· Drafting Committee· with the un­
deretandtng ·that; the articles ·ae subll11tted expreas principles· and '· in each in­
stance require engineering studies, and that a note be incorporated in the draft 
c~llin8 attention to that fact, namely, that they express principles and require 
engine!ilr1ns·:et,udiee. · · : 

C(l.f, WILSON: Second the motion, 
. : 

MR. BOWELL: Without reading them? 

COO. STONE: I will read them. Very well, Here is the first one re­
lating to the San Juan: , '. 

"Subject to the provisions of thio compact, the : conaumptive use of the 
water of the San Juan River and its tributaries are hereby apportioned between. 
-Colol:'ado ·and :Hew· Mexico , in' accord.ance with the following principles: 

(a) Colorado shall deliver to New Mexico during each water yee.r the 
eum. of these •quantities· set forth in tlie follow1ritf 'te.bula.t1one of ·relationehiJ? 
wh1ch ·:correepond. to the quantities at. the upper "Index stations. · . . •,. . . . 

{b) All consumptive uses of water of the San Juan River and. its tribu­
te.r1ea·111Bde.·b"y ·either ·colorado or ·New Mexico 'enall be charged ae uses under the 
apportio'nment ·to · auch state by Article_·, _·· of this Co~aci~." · · ·· · ... 

Then this containa the note: 
. •, -•• ·, .•. \ "i 

"Here set forth schedules as in the Rio Grande ;.Compact, such schedules 
to be worked out as to give reasonable aosurance to New Mexico that it will re­

·C81Te San :JU9.n .water. tn .q~tities sufticien-t to ·gfve ,reasonable anticipation of 
baTing availa.ble :a quantity of water. which will make possible the consumptive use 
appor.tioned.:-to Nev Mexico by this Compact: · These scbedules ·-are to 'be fair and 
equitable .-and are·. t o be so lllade as to provide· for an equitab1e,:sharing 'of unavoid-
-.bie · sbortago:s,·"'.. ·.:That. is the ·no·te·, . · · · · · · 
/ .. :~: -:,..: .. ( . ' . , ;•, 

:.·,;·. ,, .. · . . • .. The other· one r eads: · ._ .. ·· 
;I :. ··. .. I ' • •• 

. :·-:.:: ".Subject ·~to the provisions of t his Compact,· ·th,e · waters bf the Y8Jlll)6 
River., a .tributary: entering·the Green River in Colorado; are 'hereby· apportioned 
between Colorado and Utah in. accordence. vi th .'the .following princi.ples emd· proced­
ures: 

(a) Colorado shall deliver at the mouth of the Yampa River during each 
water .,ear .a :quantity ·of. watez,:which will e.eeure, Utah of ' a flow of water out of 

,·:::.:. . . : ·.;.;,~ . '~. :·i :. . . . . . ~ : .. 
...... : , , 
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the Yampa River reasonably adequate for. Utah water ua~ ·proJec~s ~tly depend.en~; 
upon _the flow of the Yampa Rive~. 

. . . 
·(b} All consumptive uses of water of 1;he Yampa River· made b;y either 

Colorado· o! Utah. shall be charged as uses under the apportionment to such state 
P~ A:rt~~lfl ~ of ttiis Compact. . . · . . _ . . 

. . . , Then there 1s a note here which will be . called to tl:ie . attention of tbl 
Draftins Committee by the submission of this tentative draft of the article · 
which read.a: _- · ·. 

"Tlle details of the formula or procedure to be incorporated into the 
Co~ct for the purpose 'of carrying out the above, provisions are to be worked out 
by the Enginee;ri~ Adv1s·ory' Committee for insertion in the Compact bei'ore the 
next' meeting and' shall be based upon the water requirements as finally determin­
ecf by . the Bureau· of Re.cla.mation report on the Central Utah Project." That is 
the ertd of the note . · · 

- . - . ' 

With that explanation we make those proposals and I i'eel my mot1Qn 
should prevail that they go to the Drafting Collllllittee . · · · 

'mE CHAIRMAN: Is there a second to the motion? 

0.0M, WII~ON: I seconded the motion. 

'mE CHAIRMAN: Are you ready for the question? 

CO,M, WATSON: Que·stion. 

(Thereupo:h a vote was ta.ken and Com. Stone's i:not1on carried unanimous• 

·coM. S'roNE: I should like to have the draft which. 1,his ,Commission 
will submit at ·this time contain a refer~nce to the_fact that an article con­
cerning th'e Little Snake 1e to be included in this Compact, 

. . 
MR. WEHRLI: · We .·agree with you on that c.ompletel.y arid_ I have no doubt 

but that we will .. be able to prepare that ,~ticle and have it ready at the next 
meeting of this Commission, · · · · 

THE CHAIRMAN: Gentlemen, are you now ready to consider· the time and 
place .. of .. the next meet~?-

. . COM. STONE: Mr·, Chairlllan, there 1e an9.ther matter of, considerable im-
portance which I believe should take precedence over: the cons1de~ati9n of the 
time and place of the next meeting and that's. with reference to .. certain work 
that should be done by the Ensineering committe.e - in the interim bet'W'een ·th1s· 
meeting and ths next and we hope the final meej;1ng of this Comm:l,se1<:m, i:t would 
seem well at this time the Commission might agree upon thoee 1teme in order tbat 
the Engineering Coimllittee, the members of which are here, co~d get together and 
decide ,the tasks which should be done between now and the next meeting. That 
w:l.1.1 expedite 'the · accomptiabment of :tha-t work :a::>,d if th~re is no objection I 

·8hould like to _have Mr: Tipton explain thoee 1te:aie as··Jie undei-stands them as the 
'engineerins adviser to· the Commissioner for.. Colorado •. ,° 

1 
· · · .. '· • · ' . . . .. . .. . 

,1.'BE CHA+RMAN: Go ahead, Mr, Tipton, 

. MR, ' TIP'roN: Mr. -c~1nl8n:, · as I . have studied·· these articles as they 
have tentatively been approved by the Commission it occurs to mo :that '·there ·a.re 
several items of' importance that must be given consideration b;r the Eng1neer1ntf 



.....:::· . 
Advisory Committ&e. '!hose items will require considerable work, .. . 

Take for instance the problems that were outlined in two articles pro­
posed by Judge .St~,. the one -having to do with the deliver;r. of water by Colorado 
to Nev Mexico ari~'. tbe oth~I'. ·having to do with the ·de°livery- (if j.rater by Colorado 
in the Yampa Riref to. Utah.,., .Those two J. tema must· be gi:Ven' ~~udy by the Engineer-
ing Advisory ~o~~tee •. . , . .. : : . .. . . · · · 

' ~ ( , . • ,, · , ,-; ' . ~ ~·. -~ . . ... . .. .. •. • • J ' • 

The Commission has ll,d:opted in principle that the beneficial consumptive 
use shall be measured by the Jllan-made depletion of the virsin flov. It has 
adopted in principle that -that measurement shall be made by tbe inflow-outflow 
method. In 111.Y Opinion·;. 1 t -i B· important that the Engineerine Adv_ieory Comi ttee 
between now arid th~, _t~ ~~e Commission meets neit, prepare · a :ieport ~o the Com­
mission outlini.ng .the sagins stations that -should be established and maintained 
to ac,complish that yurpose and outlining methods, not having in mind that they 
would be written i;li_.the .pom~ct,· but that it would be matters the Commission 
could consider as means for implementing the methods that the· Commission may 
finally adopt of measuremont of beneficial consumptive use. Then if such a re­
port··6f the Engineering Advisory Collllllittee-were adopted, it would provide a con­
nection between the activitiea ·of . this group and tts·advisere and the adminis­
trative body that· is set µp, · In other words, ft would form the foundation f or 
some ot the major . ritles _and· regulations -tha t such a·· b~dy would adopt. 

I belie'{e those ma1,ters are ones that should be cons1aered by the En. 
gineering Advisor1 CollDJrl.ttee, I believe at this session the1 should be referred 
to the Committee. 'lbe Comm.~tte.e, should meet, consider the _problems, and should 
assign tasks to smaller sroups and should arrange for l\u-ther meetings of the En­
gineering Advi sory Committee prior to the time that the Commission holds its next 
meeting, . . . · . ,. · · • · · · ) 

COM, STONE : . Mr: Chairman, · to implement and to, carry .out the suErBeetion 
1118.de by Mr, Tipton, · I move that there be referred to theEngineer1ns Advisory 
CollllD.1 ttee f or i ta study and report at tbe next meetiµg of the Commission, the 
matters which were augseate~ .by Mr, ~1pton and any ()'tiler . engj.n~er1ng matters 
which in the judSJllfint of '.that Collllll,1.ttee should. be -inc:lud.ed ·:1.n its report at the 
next meetins of the Commission. 

ly. ) 

. . . ' .. : ~· . 
COM, BISHO.If: S.ec.on4" . the iootion. 

mE CHAIRMAN: Are you ready for the question? 

CCN. WIISON: ~u~sti;on, 

('lbereupon a vote was teken and Com. Stone's motion carried unanimous -
~' . ' ' . ·_ 

COM. STONE: .. Mr, · Chairll)l!Jl, I . 1DOve that the Drafting Committee be 
authorized to determ.tne the order of the va.r1ous _artic,:!.~a which have been approv­
ed by the Comm1ss1on ~ tjley ,wi.ll appear in the completed Compa_ct, 

. . . . . . . . ,·:· , .. : . - ' 

motion? 

ly.) 

'IBE CHAIBMAN: ,• Ypu ~ ,.,e heard :the motior,, ¢a ·there .d~s~ussion of the 
(No response .) Are you ready for the question? : . ... 

COM, BISH~: -._1 Qu~etion.. · ' .:. · · ·.: · .· .. 
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COM. WILSON: There bas been something said about another meet!ns 
and I would like to know what the ideas of the Commissioners are as to when 
another meeting should be held and whether we are going to have one or two. 
Ne.w Mexico le very desirous of having the ·Commission meet 1n·New Mexico. If 
we are geing·· to ·have a preliminary meeting, we would prefer to have the final 
meeting in New Mexico at Santa Fe. · · · 

We have been told that the early part of October or ·the early_._part 
· of ·November would be tbe'· moet deairal)le dates to get the proper accomlllO<l.ationa 
either. in Santa· Fe or at Bishop's Lodge, And if 1.t is ·determined by the Com­
mission to have a final meeting either in October or November, we would very 
much like to have you there at that time, If there are going to be two l!l8et-
1nge or 1f .you are meeting ear lier, I am afraid we can' t arrange it in New 
Mexico . 

. COM.' BISHOP: Mr ,. Chairllllln, we had in mind in.riting the CollllDisaion 
to meet at· Jackson beginning on the 11th of September. Of course we would 
like to have that be the final mee.tine, If it takes two or three or ,four days 
we could ·take care ·of it at Jackson just as well as we ·could ·a~ Bishop's 
.Lodge~ · I believe, if we need another meeting 1 t will :t,e· all right to ·go to 
New Mexico, We would like to have. you consider that- suggestion. · · · 

COM, WILSON: ·Mr, Chairman, I move the· next meetin~ b_e Oc~obe?'.. 4th 
at Santa Fe . · 

COM. · BISHOP: Second the motion, 

(There~pon a ·vote .wa.a taken and Com. Wilson's motion carried unan­
i1110usly.) 

COM. CARSON: I move ·that we -recess until one-thirty and the l>ratt-
.ing Committee ':ilnmadiatelj go into session. · 

MR. WEHRLI: Mr .. Carson, ma,yb.e . I ·missed. aomet.b!ns this 'morniil8, 
. . What were the. two new articles vhich werf!. supposed to be referred to the 
.. Drafting Committee? . . . · .. 

COM. CARSON: .en:e was this that I suggested .that the st4te~. of 
Arizona, ~ew ·Mexico and 'Utah, signatories to this compact, · reserve all their 
rights. 

MR. HOWELL: The other was the importation or ~ater. . 

MR. WEHRLI: Ia there any essential dispute about thos~. articles? 

COM, CARSON: I think vhen we go home, Mr. Wehrli, we should have 
assurance that they are . t~ntat1vely. l\PPJ'<?Y:ed by the Conmission as ' drafted by 
th_e · Drafting Coinmi tree·. · · ' 

COM. S'IONE: Then there are t:.he .t\(O arttclea with ·the notation re.- . 
gard.'1ng the· 1n ter~ tats a tree.ma. · 

COM. CARSON: It won it take loil8 to do it and I th1:Jlk . ~ 1; will be 
very much vorthwhile if we go as f8!' ~I! we can whU,e .we. are in Vernal. 

MR. CLYDE: I suggest one.-thirty ,might ,be· late;r and ·give· the .Dra:f't­
.. .. ing ·Commi ttet> itore tilllEI · than .. H .nee<l.s, . I anticipate it von' t take· ver:, long 

to re-arrange these articles in proper sequence and the two that . . ~ve been 
suggested are practically 1n the form wanted. · we have all:worked at least two 



or three t~~ bef?re on the article that ma.kea an apportionment. 
lllight get baek ·here by elaven-thirt7 and. be throue;h by noon, 

I think we 

MR. "WEHRU: I augsest e:half hour because it isn't go1IJ8 to take 
l ons:. 

. • ' \ 

. . ·· · :MR.·· CLYDE:·.-: The "Commiss·1on can go back in seaaion as soon as the 
···Dz:tir,t~ -~lllii±ttee oomple~a it.e· report. ·· 

S C.HAIBMAN: The CoDll!liesiori now stand.a receaaed subject to the call 
of the Chairman, 

i° • ,. _,.. I ,..: ~ • ' 
(10:15 a,111-, 

,· . . , .· . . : Recess,) 

(12:30 p.m. Meeting -reconvened,') · . 

'I1IE CHAIRMAN: TJ1e meeting v111 please come to order. At this tim:I 
the Chairman vishes to eXJireas appreciation to Mr. Untermann for making the 
facilities of this building available· at any time of the day or night and keep­
~ng y.p v~ th us 1n the indefiniteness of time of the meeting. Somebody vant to 
TJ41. · a~~hing nov?__ · 

'IEE CHAIBMAN: We will be glad to have a report of the Drafting Com-
mittee, 

MR. SKEEN: The last revised draft of the Upper Colorado River :Basin 
Compact includes the articles that vere approved this morn1?18 :l>7 the Commission 
and also articles vhich vere prepared pursuant to the direction of the Commis­
sion. 

·. New articles are Article III, Article XI 1-s a · blank article, ·Article 
IlI 1s a -b.liinic to be filled 1n later, Article XIII 1s an article relating to 

!·the Yampa River vhich has been- prepared in rough. Article XIV relates . to the 
San Juan. Article XVIJ; relates t o the 1.mpor-tat1oii of water from other drainage 
basins into the Colorado River Basin, Article XVIII refers to the reservations 
by Arizona, New Mexico and Utah of rights under the Colorado River Compact. 

(Re"ads ·iu,t1cles III, ·XIII, XVII, and XVIII as set forth -below in the 
· · ?~~late draft -0f the -Compact .- ) 

· The· draft which has -been banded out contains the nUlllbered :articles 
· and· they· are tentatively put in -the order that the ·Drafting Committee· thought 
·proper • . · - . .. 

~, . ·. ·m CHAIRMAN: Thank you, Mr. Skeen. · 

MR. CLYDE: I believe you omitted Article XIV 1n the reading, 

' MR; ·SKEEN:· ' Oh·, yes, · (Reads· Article ·XIV.) / . : 

COM. STONE: Mr. Chairman, .r .move that the report of the Drafting 
Comm1ttee be approved and that this report of the Drafting Committee be insert­
ed 1n the record and shall be taken as a draft o! · the.:,Upper Colorado River Bas­
in Compact subject to the following: 

I • ; . ~. • , : • • :, ; : ' '. , .; ' • ' 

. ·· ... . ·,i;·: Technicai revision ·or language •. 
2. 

· ...... , · , .···:: 
Final agreement between the affected etatea aa to articles 

-: .. :.: . . : .···· . . .·. :·. r -: ; 
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· c6ncertiing ·the Little SM.lee, Jlenry's Fork, Yampa, and San Juan Rivers, 

COM. CARSON: I second the motion. 

THE CHAIRMAN: In making that motion, Judse Stone~ I suppose that 
you understand that the attorneys of the Federal Government will scrutinize 
this draft for omissions and language ao that nothing will be overlooked which 
might imperil the ratification of the Compact by the· Congress of the United 
States? Ia there discussion of the ootion? 

COM. S'.roNE: Question. 

THE CHAIBMAN: Question has been called for, (Thereupon a vote was 
tak!3n and Com. Stone's motion carried unanimously,) 

('!be draft of the Upper Colorado R!ver Basin Compact referred to in 
Judge Stone's motion is as follows:) 

"UPPER COLORADO RIVER BAS~ 
COMPACT 

~e State of Arizona, the State of Co_lorado, the State of New Me.xico, 
the State of Utah; and the State of Wyoming, ~ct1rig thro~· their Commission­
ers, 

Charles A. Carson for the State of Arizona, 
Clifford H, Stone for the State of Colorado, 
Fred E. · Wilson for the State of New Mex;!.co, 
Ed. · H, 'Watson for the State of Utah, . and 
L ; c. Bishop for the State of Wyoming. 

after negotiations participated _in by H~y W •. B.ashore, appointed by the 
President as· the representative of the United States of America, have agreed, 
subject to the provisions of the Colorado River Compact, to determine the 
rights and.obligations -of each State respecting the uses and deliveries of the 
water of the Upper Basin of the Colorado .Ri'(er, aa follows: . . . 

ARTICLE I . 

(a) The major purposes of this Compact are to provide for the 
equitable division and apportionment of the use of water of the Colorado River 
System, the use of which Wl;lS {l.ppor~ioned in p~rpetui_ty to the Upper Basin by 
the Colorado River Compact; to establish the obligations of each State of the 

·upper ·Division with reSl)ect to the deliveries of water required to be me.de at 
Lee Ferry by th~ Colorado River· Co11Ipact; to promote' interstate comity; to re­
move causes of pi,esent an4 -futu;r~ controvers.ies; 11nd to secure the expeditious 
agricultural and industrial development of the Upper-Basin, the storaee of its 
waters, _and the protection -of life and property from floods, . . . . . . - . . . 

(b) ·It is recognized that the Colorado River ·Compact is in full 
force and effect and all of the provisione ·hereof are subject thereto, 

AR'I'ICU: II 

As used in this Compact: 

(a) The term "Colorado River System" means that portion of the 
Colorado River and its tributaries within the United States of America. 

(b) The term "Colorado River Basin" means all of the drainage area 



~....,. . 
. . 

of the Colorado .River System and all other territory within the United States 
of America to whicb· the · wat;i;lrs of. the Colorado River Syetem shall be berief~c-.: 
ial.l,y appl-ied, · '.' : . ··· . ··· .. · . . · . . . · . · . - . . . '· - . .. ·. . ~ , , . 

( c) The term "States of the Upper Division" me!I.Ile the States of · 
Colorado, N~ ME!J.CiC.o, .Vtab and Wyoming. .. ... . . . . . . . . ' 

· · ( d) · .. ir,i6 terin "St'at'ee· or ·th·e Lo1-er D1Y1'aion" lneans the States of 
Ariz.ona, 'Ca.11f:orn1a and Nevada.' ' ' ·· · · 

. : . . . . ~ . . . . . . . . . . . 

. ... . ·· . (e). The te;,n "Le_e Fe-q,y_" mae.ns a :{\Oint in the main str11am of the 
Colorado lfaver ·one ·mle be'lo_w the ~Ut11 of the ;P~ria River. 

, . . (_f) :'IhE!. term, ''.Upper Basi~" me~.s those parts of the S~tes of Ari-
zona,: Color11,d_o, N~ .Mex~co, Utah, e.nd Wyolil.in~fwithin and from which waters 
ruit),U:'ally.·.~1.p. l;nto· _'~e· ColoJ"Bdo River System a)>ove Lee Ferry, aM also ¥1 
parts of. said S:te;.te1( located without the ·drainage ai·ea of the Polorado lU ver 
System whicli are ·now or shall hereafter be beneficially ssrved ·by waters divert­
ed from the System above Lee Ferry • 

. . : . . ; .. (g) 'Ihe _term . "Lower Basin" means those .~arts of the States of Ari­
. . _zopa, .Ce.J,1fc;>rn1a, Nevada, New Mexic,o, ' and Utah ·wtthin an4 from·which waters 
)iatv_rally' dra1n into the Colorad'o River System be·lov tee Ferry, and also ·an 
·l)8,l'ts .of'. said (?tates located without the drai?)f(ge area of the Colorado River 
S'yetem ·which are JlQW or shall .hereafter be bortef1cially ·, served by waters 

0

d:j.vert-
ec{; i':r:o:oi. tlie Sya·~m below Lee Ferr.,.. . . . . 

. {h) "c'~lQr.ado River Compac.t" means the agreement concerning the a;p­
portionment of the use of .the waters of tho ·Colorado River System dated Novem­
ber .24, 1~2; executed by Col!llllieetonere for the States of Arizona, Caiiforriia, 
Colors.do, Nev.ada, New Mijxico, Utah and Wy9ming, and 'by Herbert Hoover~ repre'­
sentative of the United .States, and proclaimed eff~ct1ve by· the President of 
th~ . Un~ tad Sta tea, June ~5, 1929. · · · · · · · 

. · · ( 1) 'the term ''Upper · Colors.do ·R1 ver System" means tha ~ port.~o~ o~ . the 
Colorad~ River ."syete~ .a'!>Ove_ ;ee, ferry._ . . . 

. . : . (J) .. '!he tE!rni "Co~iseion" means the agency ·created by thi!' C?Jllpa~t 
fqr. th~ adm.1n1atz:at1ori. tbereqf • . 

... ,: · .. . : (k) '.lhe ~rm "water year" means that ' perlod commencing October\ of 
any, year :and ending September. 30 . qf the following ·ye&T. · · . . . : ' 

. • • I • 

(1) 'Ihe term ''acre.foot" ts the quant ity of water required to cover 
an acre to the depth of one foot and is equivalent to forty-three thousand five 
hundred sixty (43,56o) cubic feet • . 

. , . (m) 'lbE! te;rm ''.domestic use" shall includ_e the ust, of water f'or 
houae~old, .stock·,· ·muiftc1pal, ~n~ng, m1111ns , · ind~a~ial and other like pur-

. poses.~ . but slial,l . exclude . the generation ·of. e l ee trica.1 power. . · . . · .. . . . . . ~ ', ' . . . ' '• . . . . . . . ' ' . . . : . ~ .. ·.• ' ., ' 

.:· _ ·, . .. (n) The·; te~ '.'yir~1n f~ow" uica.ns the ·now·· of a.ny ' at.ream" und.epieted 
b1 t!ie activities' of'"win. ' · · · . .. . . ',· ·. 

ARTICLE III . . , : . · ·· 

.. , .:'I'he . uee or" ~ter ~~ . ~µ.ch use ie a.pl)?rtioned: 1h perp~tw.·ty t<>. ~e. ~P-
p_er Basin ~d,' ava.1~a:til~. f.C?r .:u~e by ~he States :of' the Upper Basin upde~ ~e. ,. 
Colorado ,BivE!:r: Col1Jpti.9t · iei";herel:,y apportioned e.mong the Statee· of' the Opper _-Bae­
in 1n perpetuity' ·subject·· to '·the provieiona and· 11lli1 tations iipp~aring . in ~e . 



148 

Colorado l!iver Compact and.· in· this Compact, as follows: To the State of 
Arizona the consumptive use of 50,000 acre feet annually and the remainder to 
the States of Colorado, New Mexico, Utah . and Wyom1ng in th.e ·rollowiD6 propor-
tions: · 

Colorado, 
New. Mexico ••• 
Utah,. 
Wyoming , 

. .. · 51, 75 Per cent 
11. 25 Per cent 
23.00 Per cent 
14. 00 Per cent 

The apportionment made to each State shall include all water neces­
sary for the supply of filJ3 rights which now exist. 

No apportionment is hereby mad.e, or intended to be made, of suc·h 
uses ·or water as the Upper Basin~ be entitled to under parasraphs (f) and 
(g) of Article °III ot' the· Colorado River Compact·, and fUlY apportionment of 
such uses shall , be made in accordance with the terms of sucl~ paragraphs. 

ARTICLE IV 

In the event curtailment of use by the States of the Upper Division 
shall, at any 'time, become necessary in order that the flow at Lee Ferry shall 
not be depleted below that flow required by Article III of the Colorado River 
Compact, . the extent of curtaillllent by each such State of the consumptive use 
of wa tar, apportioned to it by Article III of this Compact, shall be · such as 
to result in the delivery at Lee Ferry of an amount of water which bears the 
same relation to the deficiency to be made up as ·the consumptive use which was 
made by each such State durins the water year i111J11ed1ately preceding that 1n 
which the deficiency occurs bears to the aggregate consumptfve use of water 
which was made pursuant to the apportionment ma.de by Article III hereof by the 
States of the Upper Division during the water year immediately precedins that 
in which the deficiency occurs; provided that, for the purpose of computing 
the curtailment that must be made by any sµch State ae· required by this Art­
icle, uses being made prior to November 24 , 1922, shall be excluded; provided 
further , that 1f any State or Sta.tea of the Upper Division, in the ten years 
immediately preceding the water yea:r in which such curte.11:ment is required to 
be made , shall have consum.pti vely used more we. tar than it was or they were, 
as the case may be, entitled to .use under the !!,pportionment made by Article 
III of this Compact, such State or States, as the case may be, shall be re­
·quired to supply at Lee Ferry an e,moun t equal to its, or the aggregate of 
their overdraft or the proportionate part of such overdraft as may be neces­
sary to supply such deficiency before dema.ncf · 1a made on any other State. 

ARTICLE V 

As determined by the CommJ,ssion: 

(a) The storage capacity of reservoirs and the water atored there­
in for the purpose of and utilized in me.kins deliveries of. water at Lee Ferry 
in compliance with the 'provisions of Article III of the Colorado River Compact 
shall be considered to be for the common benefit of the States of the Upper 
Division, and water so stored for such purpose shall not be earmarked for nor 
charged to any individual State, 

(b) Reservoir losses resulting 1'rOll1 the storage of water for the 
Joint -benefit of such Sta.tea in makins deliveries of water at Lee Ferry shall 
be charged to the Sta.tea of the Upper Division in proportion to the consum:p­
trve use of water in each State of the Upper Divi'eion during the year for 
which the charge is made. 
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-,;r (c) · Reservoir · 1.oeeea resuitk fr~~ the etore.ge of .ife.ter for pur­
poses other than those covered by _pare.gre.pha (e.) and (b)'·or thie article by one 
or mqJ."&· States ·ehAll 1,e· chal'ged ' to the sta·te or States· for · whoe.e· beneft t the 
vater is .s~ stored in proP.ortion to . the . benefits· received. ··. · · -

. JiRTici:.E ·vr . 

(a) The Commission she.ll ;det~rini~e th~ quartt1ty 'of the consumptive 
use of va ter 1 · which us·e is apport;1oned by Article· III hereo.f, for the Upper 
Ba~in and --for-each Sta:te of .the Upper Ba.ain. by the inflow-outflor method 1n 
terms of ma.n-mde deplettQns ·of the virgin fl.ow at Lee Ferry .and e,t State 
lines; ·unless the C~eeion, by unanilllOue action, shall adopt e.· di_fferent 
method of detltrminAtion, - · 

(b) · 'lhe water year ·eha.ll be _uaed as the, basis of QOmputing all 
annual lllBasurements of stream.:_ flows, use and deliver;y;of water. · 

ARTICLE VII . 

· The use of· water by the United States or any of its agencies, 1nstru-
111Bntalitiea or wards shall be charged as a use by ·the ·state in which .the use · 
1s mde. · ·. · 

. ,; :- : ,. .:·., 
' \ ' ,\; . ·•. 

ARTICLE VIII 

{a) There is hereby ~re~ted an interst~t~ -admln'istra"tive·- afienoy to 
be knovn as "Upper Colorado River Comm.iaaton," The Commission ah~P, be compos­
ed of one representative of e~ch of the States of the Upper ·Diyiai'.'~,· namely-: 
Colorado, New Mexico; Utah. e.nd Wyoming, designated or appoin~ed ·in_-a'ccor.dance 
with the laws of each euc.b, sta:t;e and, if designated by the President _of the 
United States, one representative c;,f the lmited States, The Prestde_n,t ot the 
United .States is hereby requested to designate a Collllliseioner ·for. th'i(United 
Ste.tee, , If a Commissioner is eo designat~d for the United States, be ' shall be 
the presiding officer of' the· Cqmission and shall be entitled to the same power 
and riS}lte. as --the Commissioner of any_ State. Any four members _of the -Colllll11s-
sion , shall constitute a quol'.lllll; · ·· ·. 

·'.· _·.,·, : 

. , . · (b) . 'lbe. salaries and 'pe;aonal exp~nses ~f ·each Commiasio~ei shall 
be paid by the Government wh~ch he represents. All· other expenses-which are 
inciden.t_,_t',o the administration of this .compact, and which· are not· paid· by the 
United States, .shall be borne pro rata by the four States· according· to the per~ 
centage_ of coneumptive •uae apportioned to each. On or before-November lat of 
each ;year, the Collllllission shall ad.opt and transmit to the Governors _of the tour 
States and to the President a bu(laet covering an estimate of its ·exp~nsea for 
the following year-, and of ·the 8:lnount thereof payable by each State. · ·Each 
State shall pay- the amount due by it to the Commission on or before_ ,April lat 
of the ;year following, Tbe J>e.yment of the expenses of the Commission and of 
i ta employees sha.11:·not.' be, ~u-"Ject to . the ~µdi t and accountinB procedures of 
any of the four ·statee , · · · ·· · · · 

.; ( c) The Commission · ~hall app~int a Se~retary 1 ··wbo'·she.~1 riot be a 
111e111ber of the COlllllliaaion, and who shall serve f?r such term and r~ce1ve such 
salary and perform such duties as the Commi_seion may direct.- The Commission 
may employ sucb engineering, ie~l, clerical and other ·a.id ·as· may, 1n 1te Judg~ 
ment, be necessary for the pel''f'brme.nce of its functions •under this Compact. In 
tbe h1r1n8 of emplo;yees, the Commission shall not be bound by the c1v11 service 
lave of any State. 

(d) 'lh6 Collllllission shall have tbe power to: 
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- (.1) . Adopt .TUles. iµid . regulations not 1nconaietent with this 
Qompa'.ct; : · · · · · · · · · 

(2) Locate, establish, 'construct; · abandon, opera~ and ·,ma1n. 
tain water ga~ing ~ta.'-tiorni; · · · · · · · · · ··· . · . . . . .. . 

(3) Make estimates to forecast .. water run-off .on the Col.orado 
River and any of its tributaries_. 

(4) Engage in cooperative studies of water supplies of the 
,Colorado River .and . its tributaries; 

(5) Collect, ·e.na.iyze, · correlate, preserve· and report Oll data 
as to the stream. flows, storage, 'diversions and use of the waters of 
the Colorado River and any of its tributaries; . . · . 

(6) ~lee £1nd1.ngs a.a to the -quantity of water of .the Upper 
Colorado River System used each water year in the Upper Colorado 
River Ba.sin and 1n each State thereof; . ,._ 

(7) .Make findings a.a to the quantity of water deliveriea ·at 

' 

Lee Ferry during ~~c~ water year:; . · · ., . · . 
(8) Make f indings as to the necessity for curtailment of use, 

if any, pursuant to Article IV hereof; 
(9) Make findings as to the quantity of reservoir losses and 

. as to '. t,he. shB.l'e ther~of chargeable under Article V hereof to each 
of the States; ·· · . ' . . . 

(io) · Make findings of fact 1n ·the event of the occurrence of 
extraordinary droua}lt or serious accidents to the irrigation ·systom 
in the Upper Basin, whereby deliveries by the Upper Ba.sin of water · 
which it may be required to deliver· 1n order to aid in fulfilling 
.obl1gat1ons _of the ·United States of America to the United Mexican 

· - .Sj;ates arising· under the Treaty between the Uni tad .States _of Alllf>rlca 
. and-the. United Mexican States dated February 3, 1944 (Treaty Series 
· 994.) become difficult, and report such findings to the .Governors. of · 
the Upper Basin States; the President of the Uni~d-States .of ·-r-·'' 
ica, the United·states ·section of the Internatio:o.e.l Bound/:1.rY' an~ . 
1/ater Commission, and such other Federal offioia-ls and agencies . a·a . 
it may dee111 appropr~ate to. the end that the water e,llotted to Mexico ·. 
under Di-vision Ill of such Treaty may ·be reduced; . 

- (11) Acqui~e, · hold and dispose -of such personal and real prop­
erty as may be necessary l'or the performance of· its duties herell!lder; 

(12) Perform all functions r equired of it by this -Compact and do 
a.ll. th1n8s necessary, proper or convenient in the performance of its 

· ·duties. hereunder. · ··· ' 
: (13) Make an<l,. .tra.namit annually to the Governors of tha signa-

·- tory States· and the President of the United States, with the est1- . 
mated buqget, a report covering the activities of the· Qommiss1on' for 
the preceding year. · · · · 

( e) -The. conc~rence of .. four · members of the Commission sha~.l ·be re- . 
quired in any ac.tion tak.en by it. 

(f) The Commi~sion and 1ta Secretary shall me.Jee avail.able to the 
Governor of each of the signatory States imy infOl'mation w1.thi~· its possession 
at any time, and shall always provide free access to its : records .by the·' Gover-:­
nors of each of the si8J:)B.tory States, or their representatives, or authori~ed 
r epresentatives of _the Federal Government. · . . , . .. . 

(g) Findings of fact ·mcie b7 the Commissi~n shall: JlOt :tie c.onc'lusi ve 
1n any court, or .before any asency or ·tribunal, but shall con,stitu:te, pdma . 
facie evidence of .the facts round, ·· · ' · 



ARTIC.IE IX_ 

(e.) .. No State ·e}¥l..U �ny the ris}lt _of th.a Unlt�d B�tea ail,d� eubJiict 
to the conditions here1tia.fter contained, no State ah&il de� the right·of an­
other si,3m1.tory State, e.rcy person, or entity to acquire rights to the use of 
water, ar to construct ar :Participate in the construction and use c:': diversion 
vOrks and sto;ra�·:reservo1J;"s vith appurtenant worke; canals, end _conduits 1n 
one ·:state for .. the::purpoee of 4ivert1DB, conve71.Dg, staring, regule.tina and :r:e­

.: lee.sing wate?-':to:'aa�isfy the pr9�isions _or the .Colorado, lUv�r. Coinpact relating 
to•··the- obl1sati01:1.· of the .States of the Upper .D1vie1ori to make deliveries of· 
·water at. Lee' F'errJ', or.,for the :Jll.lrpOSe Of diverting, convey1ng, storing, /:Jr 
regttlating water in. an.iUppcr. State for consumptive use in a. lower signator)• 
State when such use is within the apportionBJnt to such lower state mad�. by· 
this Compact. Such rights shall be subJect to the righte·:i.n a State 1n which 
such resl!lrvotr or works are located to receiTB e.nd use the w.ter, the uae of 
which is apportioned to 1 t by this Com_pact, 

(b) Any sisna,tory State, an, person,· or :BllT entity of any.signatory
State shall have the right to acqui re property- rights n eceaaar7 to the use of 
vate r i n  conform.icy vith this Compact in an,- other sisnatorJ' State bJ' donation, 
purchase, or tbrol.lgh the exercise of the power of emine nt doma.i n. JJJ.y- signa­
•tcir-;1 State, upon the Written request of the Governo r of a.ti¥ otber: s!sna,tory 
State for the benefit of vhoee 11ater uaere prOl)erty 1s 'to be acquired in thJt 
State to  which such written request is 111ade, shall proceed expeditiauel7 to ac­
quire the desired propert7 either b7 purchase at a price eatiefact.or;y to the 
requaatinS State, or, if such purchase cannot be made, then through the exer­
cie·e .of its pover of eminent domain and sbe.11 -convey- such proper:tJ' to the re­
que1ftizi8 State or such enti'ty as uiay be. designated by the requesting State; 
provided, that all ·coats of acquisition and expanses .of .every kind: and. nature 
wha teoever incurred 1n obtainq the requested proper� eball be paid' by the 

·requastln�j:' State at the t11lle and 1n the maraier prescribed by the .State request-
ed "to a cqui re the propert7,

(c) Should &:n:J facility be oonetr.ucted i n  a signatory Ste.te_ b7 and 
. .'!f02" the·benefit of another State or States ar the wo.ter users thf\1-r!:)of, as ·above 

provided� tbe construction, repair, re11lacament, minte.cance �d o�eration of 
auch- fac1li t7 shall be Bll.bJect. to. the - laws c:>f the State in which tpe facility 
is located, -except that, 1n the CtLse of a reservoir constructed _iri· one State 
for the benefit of mother State or Sta.tea, the water adminietrati9n of ficials 
of the State 1n w.tiich the fac1J.1t7 is located shall permlt the storage and rc-
1.eese· of. &IJJ' .we.ter vhich; as determined b7 finding_of the Commission, falls 
within the apportionmant of the.State _or States for vlioee benefit the facilit.y' 
is constructed, and, in the case of. a regulatinB re.eerv_oir fo;r· the Joint bene­
fit of all States in makine; Lee Fer ry deliveries, the water adlldnistration 

· off1c i ale of the· State 1n wh! ch. the fac 111 ty is looa ted shall, 1n permit M.n,g 
the storage and release of water, comply with tha findine;a an(j.: order_s of the
COllilJJ.1eeion._ . ·· · 

(d) In the event property- is acquired by: a signatory State in an­

other signatory State for the uae and- benefit of the former, the uaere of water 
lll!lde available bJ' such facilities shall pay to the J!Clit1cal subd1V1s1one of
th e·State in which euch vorks are located, each !Ind ever;y Y'8J' durillf! vhich

- · 'suoh rights are enjoyed for B�Ch purposes, B 8\1111.of mone7 equiVBlE!J;l.t . 't9 th�
average ami.ual IUIIOUllt of ta�ea-levj,ed and,aeaessed against the land and im­
provements thereon during the ten yeere precsding the acquie1t1on of such land, 

·· fil. full reimbursement for the loss of taxes in such pol1 t1,cal. eul>d1 visions of 
; the: State; said paYJl!tlnte ·to be 1n lieu of any and ali. taiee on sa;t.d propertJ', 

improvements: and rights,-
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(e) The aigruttor,y States recol11Dt8nd to th~ President e.nd the Con- . 
greas that, · 1n the event the United State·e eball acquire propertj' in one of' 
the eigna:tory States for the benefit of another signatory State or i .ts water 
users·, provision be made for like payment 1n reimbursement of l,oaa of ta.%ee, 

ARTICI.E X 

The signatory States recognize the La Plata River Compact ente1'9d 
into between the States of Colorado and New Mexico, dated the 27th day ::,f Nov- · 
ember, J.944, approved. by 

0

the Congress on January 29, 1925 (43 St4t, 796), and 
this Compact shall not affect the apportionment therein made; provided, that 
consumptive uses. of. water made by either Colorado or Nev Mexico from La Plata 
River shall be charged as ueea under the apportionment made to such State by 
Article III of this Compact, 

ARTICLE XI 

(Here inset provisions relative to the Little Snake to _be agreed up­
on by Wyoming and. Colorado,) 

ARTICLE XII 

(Hei·e insert provisions relative to Henry's Fork to be egreed upon 
by Utah an_d Wyo!lling) • · 

ARTICLE XIII 

Subject to the provisions of this Compact, the right to the use of 
the waters of tho Yampa River.• a tributary entering the Green River in Colo­
rado and Utah in accordance with the followiIJ8 principles arid procedures: 

. . 

(a) Colorado shall deliver at the mouth of the Yampa River during· 
each water year a quantity of water which will assure Utah of a flow of water 
out of the Yampa River reasonably adequate to assure Utah of a water supply 
for projects partly dependent upon the flow of the· Yampa River; the emount of 
such flow to be based upon the water requirements· as finally determined by the· 
Bureau of Reclamation for the Central Utah and allied project and Colorado 
hereby agrees that Utah may divert water from the Yampa River and the Green 
River 1n Colorado for exportation to -and use within Utah fort~ Cen:tral Uta~ 
and allied proJects. · 

(b) All consumptive uses of water of _the Yampa River made e~ther by 
Colorado or Utah shall be charged as uses under the apportio~nt .to -such · 
States made by Article III .of this -Compact. · 

(Note: The details of the formula or procedure to be incorporated 
into the Compact for the purpose of carrying out the above provision· are to be 
worked out by the Eligineerine Advisory Committee for .insertion in the Qompact 
before the next meeting).. · 

ARTICLE XIV 

Subject to the provisions of this Compact, the consumptive use of 
the water of the San Jua.n River and its tributaries are hereby apportioned be­
tween Colorado and Nev Mexico 1n accordance with the followinS principles: 

(a) Colorado shall deliver to New Mexico during each water year the 
sum of those quantities set forth in th~ f'ollow1Il8 tabulations of relationship 
which correspond to the quantities at the upper index stations: 



. _ . . .. (Here JJe,t for,"th schedules as. 1n the Rio Grande Compact, such ached­
., ules· to be worked ou.t a~ to give reasonable· assurance to New Mexico that it 

will receive San J\llln water in quantities sufficient to give reasonable anti­
cipation.of havir).g available a qu!l,Jl.tity of water which will make possible the 

·: consumpti:V§. use apport101;1ed to New Mexico by-this Compact. ' These schedules are 
, to ':r,e fa:i.f ' and, :,94Ui tii.~ie_ and-are, ,to be SO made as to provide for an eq\iit~ble 

sharing of unavoidable shortages), ' 

. . (b) All .cons\l?llpt1ve uses of water of the ·Sen Jue.n River and its 
tribiltar'ies md.e by either Colorado _or ·New Mexico shall b" charged as'us~~ un-

. ~er' the··:appc,irtfonmen:t ·.to such State by Article III of this Collljlact~ 

ARTICIE XV 

(a) Subject to the provisions. of the Colorado River Compact-and of 
this Compact, water of the Upper Colorado River System my be impounded and 
used foi:: th1,1 . generation; o_f electrical power, but such impounding· and use. shall 

''·be sub'seryient to' the use and consumption (!}f euoh water for agricui t ural and 
domestic purposes e.p.d shall not interfere with or prevent ·use f or such dominant 
purposes: ·' -

(b) The provisions of this Compact shall not apply t o or interfere 
with .the regulation e.nd .control by 8.l'lJ' .State ·within its boundaries of the ~p­
pro;pr1at1on; use, and _diatribution of water, the -0oneumpt1ve use of whic1i is 
aP»ortioried to such State by Artie.le III hereof. ' · · · · 

ARTICIE XVI 

. The failure ~f a:ny State to use the water, or 8IJ3' ;part -~e;-eof, the 
use of vh,icb is ~pporti,oned to-it under the terms of this Compe.c,t ehUl_ not .­
constitute a reli~qU1ebment of tbe ·rigbt t o such use to the Lower Bae11ror ·t.o 
any oth~r Stata·, .nor shall it constitute a forfe iture or abandonment _of the .. 

' rig~t. to eue~.u~e; . : 
ARTICIE XVII 

In the event water from another drainage basin is now being or hsre­
~f_ter . s~.ll be 1.mported into the natural basin of tbe Upper Colorado River Sys­

. · tem by th:e United States, . or jointly, or severally, by any of ·t~e States erg~ 
- natory ·hereto , . tbe State having th&; right to use such water -shall -not be c~g­
ed tiie'rewith in- the allocation of tpe. right to the use of water made by Article 
III hereof". 

., ... ., .. , .. .. . ARTICLE XVIII 

The State of Arizona r e serves its rights and interests under the Colo­
rado Ri-ver-Compact ·as a · Sta.t& ' of "the Lower Division and as a State of the Lower 
.l3ae-1n-,·- · · .. · - · - - - -· - - - · · -· · • · -...... -

- · · tihe ·State of Ne\T-Menc'o' and the Stat e of Utah reserve their ·respective 
.rights,and ·1.nteresta .. unde:t"'the Colors.do River Compact as States of the Lower 
Basin. 

-~ .... ~ .. AATICIE XIX . · 
. ·.i., 

' _\ '· · :_-. : N(?~hi~ in jh.i°e C:o~~ct shall be construed·,ae: · · 

.. . . . -,~·, · · Affe'ct~~· the · obi.i£91tione of t~ :u~i~ d .. ~tatee of 'America· to In-
dian tribes; 



. ... 
(b) Affecting the ob11s&.t1ons ·of the ~1 ted States .o!, Amal'ica under 

the ~e·aty with. the. United Me)c1can Sta.tea (Treaty Series .. 994.); ··. . . · · · 

. (c). · Af.fe~·ting any right~ or power~ -of ·tlie United. States of America, 
its agencies or instrumentalities 1n or t.o the watera 9f the ,Upper Color~o 
River System, or its capac1 ty to acquire. r1ght·s 1n and to the use . of said 
waters; · · · ·· ·. ' · · 

(d}. Sub·Jecting any property of the United States of America, its 
agencies or . inatrumental1t1es to taxation by any state or subdivision there­
of, or creating any obligation on the part of the United States, its agencie.s 
or instrumentalities, by reason of the acquisition; construction or ·operat1o~ . 
of any property or Y'Orka· of whatever kind, to make any payment to any State or. 
poli t1cal subdivision .thereof~ State. agency, mwi1c1pal1ty or entity whatso-
ever·, in reimbursement for the loss of taxe_s; . 

· (e) Subjecting f1llY property of the United States, its agencies or 
1nstrumentaitt1ea, to the laws of any State to an extent. other than the ex­
tent to which such laws would apply without regard to this Compact, · · 

ARTICLE XX • I • ' 

· Thia Colnl)e.ct may be terminated at any time by the unan1m0us agree­
ment of the signatory States, In the ev~nt of such termination, all rights 
established under it shall continue unimpaired • 

.f\R'.l'ICLE XXI 

·This. Compact shall becoine binding and obligatory when it shall have 
been ratified by the . leg1s'latures of each of the signatory States and approved 
by the Congress· of the United States. Notice of ratification by the legis­
latures of the signatory States shall be given by the Governor of each signa­
tory State to the Governors of the other si808.tory States and to the President 
of the United States, and the Pres:l.dent o:f the United States is hereby .request._ 
ed to give not:l.ce to the Goverriora·. of the signatory States of approval -by the 
Congress of the United States. - · · · · · 

. IN \./IWESS WHEREOF, the Conm1ssio~ers have· signe<i.° th·1~ Compact in a· 
single -original, whi.ch aha.ll be depoei ted in the archives of the Department of 
State of th$ United States of America, and of which a duly certified copy 
shall be forwarded to the Governor of each of the ·signatory States, 

Done at the City of ________ _ 

______ day of ·-·---,------· , ·-----

_________ ; this . .. 

Approved: 

COM. BISHOP: Mt- . Chail'Iilan; I move that a final drafting . COiillnittee . 
to be composed of one Federal representatiy.e and one r e};lresentative from each 
state be created to prepare the final draft of the Compact for submission to 
the Commission at its next meeting and that such committee meet prior to the 
next meeting of the Commission. 



COM, WATSON: Second the motion, 

TBE CRAIRMAN: Is there discussion of the motion? Are you ready for 
the question? 

mously,) 

COM. BISHOP: Question. 

(Thereupon a vote was taken and Com. Bishop's motion carried unani-

COM. BISHOP: Mr, Chairman, I move we adjourn. 

Cct,1. CARSON: 

COM. STONE: 

COM, CARSON: 

COM, STONE: 

C(l.!, WATSON: 

COM, BISHOP: 

COM, CARSON: 

Just a minute, Mr, Bishop, before that motion is nade. 

We had better appoint that collllllittee. 

Yea . 

Colorado designatea Jeans. Breitenstein. 

Judge J. A. Howell for Utah, 

I will deaisnate Mr. Wehrli for Wyoming, 

I will serve for Arizona. 

COM, WILSON: I vill serve on the cOlllill1 ttee for New Mexico, 

THE CHAIBMAN: .And Mr, Will will serve for the Feder!'>l Representative. 

COM. CARSON: Before that motion 1e made I would like to make e. 
motion that the Commission BXl)reea its appreciation to the people of Vernal and 
the Uinta Basin for the many courtesies ehovn us and the many conveniences fur­
nished us at this meeting. 

CCf.1. BISHOP: I second the mot ion. 

'mE ClIAIBMAN: Ia there discussion of the motion? 

(Thereupon a vote was taken and Com, Carson's motion carried unanimously.) 

COM. BISHOP: I move that we recess to mee.t at Santa Fe, New Mexico, 
October 4th, 1948, 

COM. WIISON: Second the motion. 

THE CHAIRMAN: Are you ready for the question? (Question 1a called 
for. Thereupon e. vote vaa taken and Com. Bishop ' s motion carried unanimously.) 

(12:45 p.m., Wednesday, July 21, 1948, recess until October 4, 1948, 
at santa Fe, New Mexico.) 
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EIGHTH MFETING 
Santa Fe , Ne,1 :.iexico 
October 4 - 11, 1948 

Vol. 
Appearances , • • • • . • . . • • • 
Call to Or der •••••• 

- 2-

Krug Statement and Press Release . 
Engineering Comrni ttee Report by Mr . Rite r . • 

Tex t of Report • .•••••• . .• , .. , •••• 
Motion by Com. Stone That Engineering Report be Received 

and Made Part of Record; Seconded by Com, Bishop •• , •• 
Vote taken; Carried •• •• 

Drafting Conuni ttee Report . • • • • • 
Expl anations by ~ir. Will. • , , • • • • • • 
Comments by Com. Stone re Compact Copie s ••• , •• , • • 

Motion by Com. Stone for One Original Drdft of Compact for 
Government and One Original Draft for Each of Signatory 
States; Seconded by Com. Vfatson ••••• , •• • • , , • 
Vote ta ken; Carried . • • . • • . • • • • • • • . , • • • 

Report on Colorado- Wyoming Conference (Litt le Snake River) • 
Comments by Com. Stone • • • • • • • • • • • • • • • • • 
Text of Aereement . • • . . . • • • • • • • . • • • • . • • 

Motion by Com. Bishop That Article XI (Littl e Snake River) 
Be Adopted and Refe rred to Drafting Committee ; Seconded 
by Com. Stone . • • • • • • , • • • • • • • • • • • • . • 
Vote taken; Carried • •• ••• •• , •••••••••• 

Report on New l.!exico- Colorado Conference (San J.ian River) •• 
Cor.unents by Com. i·!i l s on • • • • , • • • , • , 
Comments by Cor. . Sto:·1e . • • • • • • • • • • • • • • • • • 

Motion by Corr.. rfil~on r r;at Articl e XIV (San Juan Ri ver) Be 
Adopted and Referr ed to Drafting Comr.iittee, Subject t o 
Language Refinement and Fossible Changes Affecting 
I ndians' Use of Water; Seconded by Com. Stone , , •••• 
Vote taken; Carried. .. • • . . • . • • • • . • • •••• 

Report on Utah-Color ado Conference (Yampa !liver) •••• 
Comrr.ents by Com, Watson. • • • • , • • • • • • , • • • • 
Comments by Com. Stone . • • • • • , • • • • • , • 

Motion by Com. Watson That Article XIII (Yampa rliver) Be 
Adopted; Seconded by Co1:1 . Stone • 
Vote taken; Carri ed , ••• • •• , •••• 

October 4 (Afternoon) 2:20 p .m. 
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Call to Order . • • • • • • , • • • • • 2 
Motion by Com. Watson to Adopt Engineering Committee 

Recommendation re Pref e rence of St or age of \'la t er for 
Consumptive Use, and Refer to Drafting Comnit t ee; Seconded 
by Com. Stone • • , • • • 2 
Vote taken; C-0.r ried • • • • • • • • • • • • 2 

Recess . • • • • • • • • • • . • . • • • • • • • • • • 2 
Motion by Co11. Vlatson Tr.at Princi ples Set Forth in Ar ticle III 

(e) of Origi nal Compact re Withholding of Water Be l1dopted 
as a Principle for !Jpp~r Basin Compact and Refer!'ed to 
Drafting Commi t tee ( wi thcra·,m) • , • • • , • • • , • • • 2 
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Motion by Com. 'ilatson That Principle That Benefi cial Use is 
the Eeasure, Li mit 'ind Basis of Right to Use \'later ile 
Adopted, and Referred t o Drafting Committee; Seconded 

Vol . Mtg . Page 

by Corn. Stone . . . . . . . . . . . . . 2 
Vote t.aken; Carried, . . . . . . . . . . . . . 2 

Discussion on Charging of Reservoir Losses. . 2 
Co1m:ient s by Com. Stone . . . . . . . . . . 2 
Analysis by Mr , Brei tenstein . . . . . . . . . . . 2 

Motion by Com. Stone to Approve Breitenstein Outline I n 
Pr i nciple and Refer to Drafting Committee for Redraft of 
Article V; Seconded by Com. Watson . . . . . . . . . . . . 2 
Vote t aken ; Carried. . . . . . . . . . . . . . . . . . . 2 

Discussion on Receipts and Disbursements Under Compact . • . . 2 
Comments by i.!r . Howell . . . . . . . . . . . . . . . . . . 2 

Motion by Com. iiatson That Outlined Procedure for Receipts and 
Disbursement s be Approved in Principle and Heferred to 
Drafting Committee for Appropriate Lancuage for Article 
VIII, Subsecti on (b); Seconded by Com, Wilson . . . . . . . 2 
Vote taken; Carried , . . . . . . . . . . . . . . . 2 

Motion by Com , Stone to Recess to October 5; Seconded by 
Com, Bishop . . . . . . . . . . . . . . . . . . . . • 2 
Comments by Mr . Clyde, . . . . . . . . . . . . . 2 
Comments by Mr , l'iehrli . . . . . . . . 2 
Arrangements for Utah- ifyor.iing Conference . . 2 
Vote on Motion to Recess; Carried . . . . . 2 

October 5 (Forenoon) 10 a .m. 

Recess continued, S,:!'-ject to Call of the Chair. . . . 2 

October 5 (Pf t erno-:>n) 2 p .m, 

Call to Order •• • , • • • • • • • • , , • • 2 
Introducti on of Commissioner Straus, Bureau of Reclanation. 2 
Report of DrBfting Com.>'llittee • • • • • 2 

Analys i s by I.Ir . Will. • • • • , • • • • , , • • • 2 
Motion by Com. Stone That tr?.fting Corunittee Report be 

Received and Made Pa.rt of the Record; Seconded by Com , 
Vlatson. . • • • • • " • • • • • • . . • . • , . • 2 
Vote taken; Carried , •• • , • • •••••• , ••• , 2 

Motion by Com. Stone That Compact, V,'!"ten Complete, be Pr oduced 
by Offset Photo-Lithograi)h l!ethod in Sufficient Copies to 
Suppl y Needs of All States , plus Six Copies Executed by 
Commission ; Seconded by Com , Bishop • •• • , , 2 
Vote taken; Carried • • , • • • • • , • , • • • • 2 

Report on Contacts With Atomic Ener g,J Comr.!ission •• , 2 
Commen ts by Chairman Bashore • • , • • • , , • • • •• , , 2 
Comments by Mr . Wi 11 • • • • • • • • • , • • , • • 2 
Comments by Mr. Merriell. • • • • • , , • • , • 2 

Adjournment t o October 6 ••• , , • •• • •• • • 2 

8 
8 
8 
8 
8 

8 
8 
8 
8 

B 
8 

8 
8 
8 
8 
8 

8 · 

8 
8 
8 
8 

8 
8 

8 
B 
8 
8 
8 
8 
8 

17 
18 
18 
18 
1a 

19 
19 
20 
20 

20 
20 

20 
21 
21 
22 
22 

22 

22 
22 
22 
2) 

26 
26 

26 
27 
27 
27 
27 
27 
28 



- iii -

October 6 (Forenoon) 10 a .m, 

Meeting Continued Unti l 2 p,m, • • ••• , • 

October 6 (Af'ternoon) 2 p.m. 

. . ,. . Vol , 
- 2-

Remarks by Chainnan Bashore , • , • • , • , 2 
Review of 1946 Comments by Com~issi oner of Reclrunation re 

Colorado River Devel opment ••••• , •• , , , • • 2 
Text of Comments. , .••••• • , , • • • • • • • • 2 

Appearance of Commissioner Str aus, Bureau of Rec·laination , , 2 
Comments by COl!Ullissioner Straus •• , • , ••• , 2 

Tel egram from Assistant Secretary of Interior, re Language 
for Art icle XIX, • •• , •• , , • , , • • • , • , • • • 2 
Comments by Cul"\, ~r!ilson, • , • , • , , . , • • • • • 2 

Motion by Com . Wi~son t o Accept Languaee Pr oposed for Article 
XIX, Subsection (c) ; Seconded by Com, Stone , •• , • 2 
Vote taken ; Carried . . • • . • . . . . • • • . • • . • 2 

Discussion of Release of Copi es of Bl aney Agriculture 
Consumptive Use Report , • , • , , , , , • • • • 2 
Comments by Mr. Riter , • • , •• • , • • , • , , 2 

Motion by Com. Bishop to Gri!nt Blaney Request for 15 Copies 
for In-Service Use; Seconded by Com. Watson , , ••• • 2 
Vote taken; Carried , • • , •••••• , • 2 

Motion by Com. Watson t o Recess to October 7; Seconded by 
Com. Bishop . • • • , • , • • • • • , • , • 2 
Vote taken; Carried . , , • • • • • • • 2 

October 7 (Forenoon) 10 a ,m. 

Meeting Continued Unt il Octcber 8 , , • • , , 2 

October 8 (Afternoon) 2 p,m, 

Call to Order, . . . . . . . . . . 2 
Motion by Com , Stone for Adopti. rn of Language for 

Subsection (b) of Article r:r; Seconded by Go;-a! , \'lilson. . 2 
Text of Article . . . . . . . . . . . . . . . . . 2 
Vote taker.; Carriec . . . . . . . . . . . . . . . 2 

Motion by Com . Bi~hop for Adoption of Language for /,rticle 
XIII of Con:pc'ct ; ~econdcd oy Com. ,ifat son , . 2 
Text of Article . . . . . . . . . . . . . . . . . . 2 
Vote taken; Carrir.1c . . . . . . . . . . . . . . . 2 

Riter Statement re Are::.,•1acy of \,fater Suppl y for Central Utah 
Project. . . . . . . . . . . . . . . . . . . . . . . . . 2 
Text of Statem~nt . . . . . . . . . . . . . . . . . . 2 

Motion b~, Com . Watson f or Adoption of Original Article on 
Allocation of Benefits of i'cwer; Seconded by Co"l , Stone . 2 
Vote taken; Carried . . . . . . . . . . . . . 2 

Motion by Com . Stone t o Recess , Subject to call uf Chair; 
Seconc!ed by Com, Vlatson . . 2 
Vote taken; Carried . . . . . . . . . . . . . . . . . . 2 

Mtg . Par.e 
T~ 

8 

8 
8 
8 
8 

8 
8 

8 
8 

8 
8 

8 
8 

8 
8 

8 

8 

8 
8 
8 

8 
8 
8 

8 
8 

8 
8 

8 
8 

28 

20 
28 
29 
29 

34 
34 

35 
35 

35 
35 

36 
36 

36 
36 

37 

37 

37 
37 
37 

37 
38 
39 

39 
39 

40 
41 

41 
41 



iv 

October 9 (Afternoon). 3:30 p.m. 

Call to Order. , • . • . . • . . ... . • • • 
Vol. 

.T 
Reading of Comp9ct Articles and Vote on Each . 
Text of Preamble . • • • . • • • • • •  , , • , • •  
Motion by Com. Stone for Adoption of Preainble as Read; 

Seconded by Com. Bishop • • • • • • • •  
Vote taken; Carried Unanimously • • • • • •  

.Xext of Article I ..... ,, . . • . • . .. . , • • .. • 
Motion by Co�. Wilson for Adoption of Article I as Read; 

Seconded by Com. Carson • • • • , , , • , • 
Vote t:aken; Carried Unanimously • • • • • • • • , • • 

Text of Article II , , , , . , , . , , . , , . 
I.lotion by Com. Carson for Adoption of /�rticle II as Read; 

Seconded by Cx:im, Watson , , , • 
Vote taken; Carried Unanimo11sly , • • • • • • 

. .

Text of Article III, , , , , . , • , , , , , , • • • •  
Hotion by Com, Carson for Adoption of Article III as Hearl; 

Seconded by Corn. ,iatson , , , , • , , , , 
Vote taken; Carried Uncinimously , 

Text of Article IV , • • • • • 
Motion by Com, Stone for Adoption of Article IV as Read; 

Seconded by Com. Vl1.tson • . • • , • • • , • , • , • 
Vote tal{en; Carri�!d unanimous!�, • , • • • , • , 

Text of Article V • • , • , , • , • , • , • • •  , 
Motion by Co:n. Stonn for .c,doj)tion of Article \I as Head; 

Seconded by C,;,m. cli.:3hop • • •  , , , , , • •  
Vote taken; Carried Unanimously • • , • • , • , • • 

Text of Article VI • • , , , • , • •  , • , , 
Motion by Com. Bishop for Adoption of "�rticle VI as Read; 

Seconded by Com, Vh.tson. , • , • , • • • , , • , • • 
Vote taken; Carried Unanimously , • •  , • • • • • • •

Text of Article VII • • • • , • • • • • • • • � • •  , • , • • 
Motion by Com. Stone for Adoption of ,lrticle VII as Read; 

Seconded by Com. Watson. • • • • • ti • , , , , • • • • • •  

Vote taken; Carried Unanimously. , • • • , • • • • •  ,, •• 
Text of Article VIII • • • • • . • .. • • • • • • • • • • • • 
Motion by Corn. Watson for I.doption of i,r:.-icle VIII as Read; 

Seconded by Com. �Vilson • • • • • . .. • . • ;,.. • • • • • 
Vote taken; Carried U�ar.i�ously , • • • • •  , , • •  , • , 

Text of Article IX. • • . , • • •  • ,. " , •, • • • • 
Motion by Com. Wllson for Adoption of Article IX as ltea.d; 

Seconded by Com. Bishop • • • • • , , • , • • , , , , • 
Vote taken; C.i.rried Un:mimousl;i' • • • • • , , , • , , 

Text of /·.rti cle X. , • • • , • • • • • , ., • , • • 
Motion by Com, Bishop for Adoption of Article X as Read; 

Seconded by Com. Viateon , , , , , • , , • , , • 
Text of Article XI , • , • • • , • • , , • • 

Com:nents by Com. Bishop , , • , , , , , i • , 
. . . 

Comments h:,r Com. Stone. • • .. • • • • • • 
Motion b,v Com. Bishop for A<ioption of Article Xi as Read; 

Seconded hy Com, ,5-t;one. • , •. • • • 
Vote t:,iken; C1,r1·ied IJ:vmimously " , 

Text of Article XU. • , • , , • , • 
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Motion by Com. Watson for Adoption of Article XII as Read; 
Seconded by Com. Bishop. • • 
Vote taken; Carried Unanimously •• 

Text of Article XIII. • • • , , • , • 

Vol. 

• 2 
2 

• 2 
Motion by Com , Wilson for Adoption of Article XIII as Head; 

Seconded by Com. Stone •• , ••• • 2 
Vote taken; Carried Unani mousl;i• •• 

Text of Article XIV •• • , ••• 
Motion by Com. Stone for Adoption of Article XIV as Read; 

Seconded by Com . iiilson . • • • , , , , • , • 
Vote taken; Carried Unanimously •• 

Text of Article XV, • , , ••••• , •••• 
Motion by Com. Bishop for Adoption of Article XV as ltead; 

Seconded by Com, Vfatson ••••• 
Vote tal<en; Carried Unanimously. • 

Text. of Article X'7I , • , • , • • • • • , • • , • , 

• 2 
• 2 

• 2 
• 2 
• 2 

2 
•• 2 
• • 2 

Moti on by Com. Stone for Adoption of Article XVI as Read; 
Seconded by Corn. 3is hop. .. • • • • • , • , • • , • • • • 2 
Vote taken; Carried U~;ir~mously • • ••• , , •••• , • 2 

Text of Article XVII . • • , • • • • • • • • • • • • , • • • • 2 
Motion by Com. Watson for Adoption of Article XiTII as Read; 

Seconded by Com . Bishop, • , • • • • • • • 2 
Vote taken; Carried Unanimously. • • • • , • • • • • , • 2 

Text of Article XVIII • , ••••• , ••• , 2 
Moti on by Com, Watson for Adoption of Article XVIII as Head; 

Seconded by Com, Wilson. , , , • , , , , • 2 
Vote taken; Carried Unanimously •• , •• , • 2 

Text of Article XIX • , • , • , • , • , • • • 2 
Motion by Com , Bishop for Adoption of Article XIX as Read; 

Seconded by Com, Watson , • , • • , • 2 
Vote taken; Carried Unanimously •••• , •• , • , , • , • 2 

Text of Article XX. , ,. • • • • • • . , ••••• 2 
Motion by Com. Watson for Adoption of Article XX as Head; 

Seconded by Com. Bisho;i. , • • , • , , , • 2 
Vote taken; Carried Unanimously, , , • • • , • , , 

Text of Article XXI • , • , • • , • • • , • , 
Motion by Com. Carson fo:-- Adoption of Article XXI as Raad; 

• 2 
•• 2 

Seconded by Com. Bishop . , , • , , , , • • • • 2 
Vote taken; Car:-ied Unc>ni,iously. • • • • , • , 2 

Text of Compact Conclus ion , , • • • • • , , • • , • • 2 
Moti on by Com , Stone :"or i,doption of Concluding Clause as ltead; 

Second~d by Ccm . Jishop, • • . • • • • • • . • •• 2 
Vote taken; Carried ummimously . • • • • • • , • , • , • 2 

Motion by Com. ':/i lson for Adoption of Enti re Compact as :tead; 
Including Preamble ::?nd Articles I to XXI Inclus ive, Md the 
Concluding Paragrap~; Seconded by Com . C~rson •••• , , , 2 
Vote taken; Carried linanimousl:;r (Ayes-Arizona, Colorado, 
New J..iexico, Utah and :'fyoming) , • , • • , , • 2 

Com!)lete Text of Adopted Compact ••• , •• , , • , • , • 2 
Compact Approval by ColllJ1lission Chairman , , • • • • • 2 
Congratula tory Telegram from Viilliam W, Vlarne • • , • • • 2 

Text of Telegram . , . . • • • . • • • • • , • • • • 2 
Congratulatory Telegram from Governor Mabry , • 2 

Text of Telegram. • . , • • • • • • . • , , • • , • , • 2 
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lm,oussion of Pcoeedum for Com:,: ~t.ifioation. 
f. Comments by Com. St.one . , 
f Comments by Mr. ·;fo '.lace , 
f COl!Ullents by Chai rr.ia:i Bashor e . • 
- Comments by llfr. Breitenstei n, 

Motion by Com, Stone to Delay Decisions on Procedures; 

Vol. 
, 2 

• • 2 
2 
2 
2 

Seconded by Com, Bishop ••••••• , 2 
Roll Call; Carried Unanimously . • • • • • • • • • • , • • 2 

Motion by Com . Stone Commending Chai. rman Bashore and Federal 
Agencies and Individuals for Roles in Compact Negotiations; 
Seconded by Com. Bishop and Com. liatson • , , , • 2 
Vote takenJ Carried Unanimously • • • • • • , 2 

Recess, Subject to Call of the Chair •••• , 2 

October 11 (Afternoon) 2 p.m , 

Call to Order. • • • • • • . • • ••••• 
Remarks by Chairman Bashore . • , • • , • 
Introduct ion of Governor Mabry of New He:xico 

Remarks by Governor Mabry , , • • • 
Introduction of Ur s , Francis C. l'lilson 
Introduction of ililliam R, Wallace • 

Remarks by Mr . Vla!l ace, • • , • • • 
I nt r oduction of Rzl ph I . Meeker ••• • •• 

Remarks by r,:.r . lleeker • • • • • 
Introduction of Mr s , Thomas ;·~cClure, 
St atement of Bureau of Hecl ~mation Position r e Compact. 

Comments by l-,r, ,:ill • • 
Official Signi ng of Com:::act. • •• 
Distribution of S::..1:1nE·O Or if;inals • 
Commendation for i.'.rs . I.uis Price Cro-,1der • , • 
Motion by Com. Stone T~~t Compil ation of Data re Co~pact, for 

Use in Obtc1inin{;'. it.:.tific;.tions, Be Delayed Until C:'i'icial 
Record is Appr oved; Seconded by Com. Carson , • , , , • 
Vote taken ; Carried, • • • • • , , , 

Motion by Com, Viilson Tha.t Commission l.ieet in Denver, 
November 29 , 1948; Seconded by Co2. :?ishop . , , • , 
Vote taken; Carried . , •• , • • • , • • • • • 

Motion by Com, Stone Commending State of llew liexico and Cit ~, 
of Santa Fe for Hospita:.ity; Second,;d by Com. Wntson . , • 
Vote taken; Carr i ed. • • • • , • , • , , , • • • • • • • 

L!oti on by Com. Viatson to Au.journ; Seconded by Com. i"filson •• 
Vote ta~en; Carried . 

Adjourru:ient . • • • • • • • • • • • • • • • · • • • • • · • • 
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APPEARANCES 
UPPER COLOBADO RIVER BASIN COMPACT COMMISSION 

HARRY W, BASHORE, CHAIRMAN 
Federal Representative 
Mitchell, Nebraska 

GROVER A. GILES, SECRETARY 
Attorney General of Utah 
State Capitol 
Salt Lake City, Utah 

COMMISSIOID:R FOR THE STATE OF ARIZONA: 
Charles A, Carson 419 Title & Truet Buildill8, 

Phoenix, Arizona 

CQf,!MISSIONER FOR THE STATE OF COLORADO: 
Clifford H. Stone .. Director, Colorado Water Conservation BohI"d, 

State Office Building, Denver, Colorado 

COMMISSIONER FOR THE STATE OF NEW MEXICO: 
Fred E. Wilson 866 First National Bank Building, 

Albuquerque, New Mexico 

COMMISSIONER FOR THE STATE OF UTAH: 
Edward H. Watson State Engineer, State Capitol, 

Salt Lake City, Utah 

COMMISSI ONER FOR 'llIE STATE OF WYOMING: 
L, C, Bishop State Engineer, Cheyenne, Wyoming 

ARIZONA: 
R. Gail Baker 
Wayne M. Akin 

ADVISERS 

State Reclamation Engineer, Phoenix, Arizona 
Chairman, Arizona Inter-State Stream Commission, 

309 Security Building, Phoenix, Arizona 

l 

R, R, McElhaney 

Jesee A. Udall 

John A. Roberts 

Alfred. Atkinson 

Ray Killian 

Vice Chail'I!lan, Arizona Inter-State Stream Comm.iesion, 
P. 0 , Box 267, Wellton, Arizona 

R, I. Meeker 

0. C, Williams 
Ben Avery 

COLOBADO: 
Jean S. Breitenstein 

Member, Arizona Inter-State Stream Commission, 
Thatcher, Arizona 

Member, Arizona Inter-Stat e Stream Commission, 
Casa Grande , Arizona 

Member, Arizona Inter-State Stream Commiaeion, 
University of Arizona, Tucson, Arizona 

Executive secretary, Arizona Inter-Statu Stream 
Commiseion, Phoenix, Arizona 

Engineer, Arizona Inter-State Stream Commission, 
Phoenix, Arizona 

Land and Water Commissioner, Phoenix, Arizona 
Reporter, "ArU.ona Republic," Phoenix, Arizona 

Attorney, Colorado Water Conservation Board, 
Denver, Colorado 
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R. J, Tipton 

F. C. Merri ell 

Dan B. Hunter 

R. M. Gildersleeve 

A, P. Gum.lick 
Glenn Sounders 
Harry Potts 
A, W. McHendrie 

Chas. J, Baise 

Harold Christy 

John Beaty 

Robert J, Steinbruner 

NEW MEXICO: 
-J oiinif:" Bliss 

Martin A, Threet 

Jeff D. Atwood 

Arch Hurley 

Pearce C, Rodey 

I, J, Coury 

John R, Erickson 

Ed. B, Foster 

UTAH: 
--J. f.. Howell 

Edward W, Clyde 

C. 0, Roskelley 

Fred w. Cottrell 

William R. Wallace 

Thomas w. Jensen 
Mitchell Melich 
Alonzo F. Hopkin 

WYOMING: 
W. J , Wehrli 
R. D. Goodrich 

Consulting Ensineer, Colorado Water Conservation 
Board, Denver, Colorado 

Secy-Eng. Color.ado ~iver Watet Cons: District, 
Grand Junction, Colorado 

Member, Colorado Water Conservation Board, 
Dove Creek, Colorado . 

Engineer, Colorado Water Conservation Boe.rd, 
Denver, Colorado 

Chairman, Denver Water BQard, Denver, Colorado 
Attorney, Denver Water B9ard, Denver, Colorado 
Engineer, Denver Water Board, Dflnver, Colorado 
Arkansas Valley·Ditcb Aaa'n., Thatcher Blde,, 

Pueblo, Colorado 
Southeastern Colorado Water Users Ass'n,, 

First National Banl{ Blde,, Denver, Colorado 
Southeastern Colorado ·water Users Aes'.n,, · 

Pueblo, Colorado . · · 
Southeastern Colorado Water Users Aee'n., 

Mlnzanola, Colorado : . . 
Reporter, "Denver Post", Denver, Colorado · 

State Engineer, State Capitol Blde,, 
Santa Fe, New Mexico 

Attorney, Inters~te Streams Comm., 
302½ W, Central, Albuquerque, Nev Mexico 

Chairman, New Mexico Interstate Stream 
Commission, Roswell, ~ew Mexico 

Member, New Mexico Intorstate Stream Commission, 
Tucumcari, New Mexico · 

Member, New Mexico Interstate Stream Comm1ss1on, 
Albuquerque, New Mexico 

Member, Interstate Streams Comm., 
Farmington,. New Mexico 

Engineer, Interstate Streams Comm., 
Santa Fe, ~ew Mexico 

~resident, San Juan County Reclamation Aee'n,, 
Farmington, Nev Mexico 

Special Counsel for the Water & Power Board, 
625 Eccles Bldg., Ogden, Utah 

Director, Utah Water & Power Board, 
Attorney, State Engineer's Office, 
State Capitol, Salt Lake City, Utah 

State Engineer's Office, State Capitol, 
Salt Lake City, Utah 

State Engineer's Office, State Capitol~ 
Salt Lake City, Utah 

Chairman, Utah Water and Power Board, 
Salt Lake City, Utah 

Utah Water and Power Board, Salt Lake City_, Utah 
State Senator, Moab, Utah 
State Senator, Woodruff, Utah 

Special Counsel for Wyoming, Casper, Wyollling 
Engineering Adviser, Laramie, Wyoming 



R. Ii. Goodrich 
B:. Melvin Rollins 
Norman w< Barlow 
Ernest B. Hitchcock 
Leeland U. Grieve 
David P. Miller 

BUREAU OF RECIAMATION: 
--W:-B:-Bennett, Jr. 

J. G. Will 
E. O. Larson 
John R. Rl ter 
H.P. Dugan 
E. J. Skeen 
C.· B. Jacobson 
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Engineering Adviser, Laramie, Wyoming 
Assistant Compact Commissioner, Cheyenne, Wyoming 
Assistant Compa·ct Commissioner, Cora, Wyolll1Il8 
Assistant Compact Cammieeioner, Rock: Springs, Wyo. 
Assistant Compact Commissioner, Savery, Wyolll1ng 
Assistant Compact Commissioner, Rock Spriil8S, Wyo. 

Assistant Director, Branch of Project Planning, 
Washington, D. C. 

Assistant Chief Counsel, Washington, D. C. 
Regional Director Region 4, Salt Lake City, Utah 
Chief, Hydrology Division, Denver, Colorado 
Engineer, Hydrology Division, Denver, Colorado 
Attorney, R·egion 4, Salt Lake City, Utah 
Engineer, Region 4 , Salt Lake City, Utah 

UNITED STATES GEOLOGICAL SURVEY: 
---,;r:-T, Wileoi=;---- - --District Engineer, Salt Lake City, Utah 

Berkeley Johnson District Engineer, Santa Fe, New Mexico 

PROCEEDINGS 

The meeting was called to order by Chairman Bashore at ten o ' clock 
a.m. , Monday, October 4, 1948, at Bishop's Lodge, Santa Fe, New Mexico. 
THE CHAIRMAN: 

Subsequent to the Vernal meeting t he Cbairme..n received a letter dated 
July 29, 1948, which reads as f ollows: 

"My dear Mr. Bashore: 

Attached is a copy of a statement I issued on learning from Bill 
Warne and Mike Straus that a firm agreement had been reached among the 
Upper Basin States . Please convey my heartiest congratulations to all 
members of the Commission. 

Sincerely yours, 
(Signed) J. A. Krug 

Secretary of the Interior." 

The press release issued by the Secretary of the Inter!or shows very 
plainly the approval of the Department of the progress which we have made and 
without objection I will submit that press releane for the record. But I want 
t o read just one part of it which I think is quite important. The Secretary 
aaya that: 

"The Upper Basin States agreemant is a second great forward step in 
the development of the Colorado River which i s the prilllB.ry resource of its 
region , r · am especially pleased that the agreement, if approved by the 
State legislatures next spring and the 81st Congress, will clear the way 
for the ·Secretary of the Interior, througl', the Bureau of Reclamation, to 
proceed to the actual development of the main stream reservoirs of the up­
per basin. This will mean that power and irrigat i on water and storage to 
secure the needs of the lower bain will be provided. It will not be neces ­
sary to lay the r tver away in cotton batting while the fight continues 
over who i a going to use what wa tar where." 
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ord. 

Ia there objection to including the press release in the record? 
. , . . ... .... . '. 

THE .CHAIRMAN: Without obj'~ction ~ t "(111 be made a part of. the rec-. •\ ; 

(The release referred to is as follows:) 

"BUREAU OF RECLAMATION 
For Release JULY 26, 1948 

Secretary of the Interior J. A, Krug today made the following ·com­
ment on a reported agreement .am~ng Upper Basin States of the Colora~o 

. River with respect to di~ision of river. waters; 

'.I a.m delighted by· a report from Harry W. Bashore, Federal Commis­
sioner of the .Colorado Upper Basin States Compact Commission, that firm 
agreement has been reached by the Upper Basin Sta.tea--Colorado , New 
Mexico, Utah, Wyoming, and Arizona--with regard to the division of the 
waters allotted t o them from the Colorado River. More than 25 years have 
elapsed since, 1n Santa Fe , New Mexico, the original 7-State agreement 
dividing the river between the upper and lower be.ins was initialed in 
1922 . The Upper Basin States agreement is a second great forward step in 
the development of the Colorado River which is the primary resource of 
its region. I am especially pleased that the agr-eement, if approved by 
the State legislatures next spring and the 81st Congress, will clear the 
way for the Secretary of the Interior, through the Bureau of Reclamation, 
to proceed to the actual development of the mo.in stream reservoirs of the 
upper basin, Thia will mean that power and irrigation water and storage 
to secure the needs of the lower basin will be provided. It will not be 
necessary to lay the river away in cotton batti?l8 while the f1ght cori- · 
t1nues over who i s going to use what water where. 

'I congratulate Col!lllissioner Bashore and every member of th& Colo­
rado Upper Basin States Commission on the job that has been done and the 
successful completion of manJ' months of arduous work,' 

The agreement was reported in a telegram from Commissioner of Recla­
mation Michael w. Straus. 

'Presidential Commissi oner to the Colorado Upper Basin States Barry 
Bashore today reports 'firm .agreement reached by Upper Basin States for 
allocating Colorado River water on the basis of 7,500,000 acre-feet less 
50,000 allocated to Arizona and balance of 7,450,000 acre-feet percenta.ge­
wise .... 51.75 per cent to Colorado, 11.25 per cent to New Mexi,co, 23 per 
cent t o Utah, and 14 per cent to Wyoming. · 

'Agreement has been reduced to writi?l8 and will be formally ratified 
by the Ufper Basin Compact Collillliseianera at a meeting October 6 at Bish­
op's Lodge, Santa Fe, the site of .the original Colorado Compact •••• Agree­
ment presupposes continual development under Reclamation I.aw of main­
stream reservoir apace required above Lee's Ferry to meet ~rms of Santa 
Fe compact resa,rding releases to lower basin below Lee'_s Ferry. '" 

At the Vernal meeting a motion was made to refer certain matters to 
the Engineering Advisory Committee and to the Drafting Committee or Editing 
Committee, and it appears that a report of the Engineering Advisory Committee 
1n line with that reference from the Commission should be heard at this time. 
Mr. Biter, you are the chairman of the Engineering Advl13ory Co1111rl:ttee. Are 
you ready t o submit a report? 



MR. RI'IER: Yes, sir. 

'mE CHAIRMAN: Very well, 

MR. RI'IER: I will band the. Chairman a signed· copy of the report and 
I have available a nwnber of mimeographed copies for · the Cot1111issioners. 

(Copies of report distributed.) 

'ME CHAIRMAN: Mr. Rit,,r, you may now render your report. 

MR, RI'IEB: There he.a been passed · to each :utember of the Commission 
and their advisers, a mimeographed copy of the report prepared by the Ene;ineer­
ing Committee. For the sake of keepi~ the . record straight I will read the re­
port as subm1 tted, 

, . .. 

MEMORANPUM FRct,t EN(lINEERING ADVISORY COt,t,II'I'lEE 
TO UPPER COLORADO RIVER BASIN COMPACT COMMISSION 

"Santa Fe, New Mexico 
October 4, 1948 

. . At the Verna.-1, U~ meeting of the Compact Com1ss1on, the Ensineer-
ing Advisory Cpmmitte~ was· inatructed ~: .· 

(a) Pr~pare additional etudi~B of the inflOW-o.utflOV method:Of 
measurins uses in the Upper Colorado -River .. Basin. 

(b) Prepare a formula for incorporation in Article XIII p~rtaining 
to the Yampa River. 

( c) . Prepare a ·. formula for 1Jl.corpora t1on . 1n Arttcle XIV pertainins 
to the San Juan River .. 

Subsequent to the Vernal meeting, Commissioner Watson of Utah re­
quested the Committee to make a study of the future flows of the Green River at 
Linwood, Utah., above the. mouth of Benrys Fork~ 

. .. · .· In addit~·c:m,· to the ab;ve ~ ), the Committee gave additions.~ con-
sideration to completion of its baeic

1

~eport, . 

The. Eneineering. Advisory Cammi ttee has met several times since the 
Vernal, Utah meetins and reports progress ae follows: 

Supporting Data for Engineering Report 

· A rough· draft of a · docum8nt containing the supporting data for the 
report summary submitted ·J'uly 7,. 1948, has been prepared. This rough draft is 

· · now. be11l8 r .ev1ewed by, members of the Engineering. -Ad visor, Cammi ttee and will be 
·. ·. revised and · ed-1 ted and -is. expected to be ready for submission to the Commis­

sion during December 1948 • 
. . 

Inflow-Outflow Manual 
., , ·, . . . . . 

. , _ .. ·. -Assisriments have been made to various engineers to a·tudy inflow­
outflow relationships on tr·i-butaries as · follows: · 
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Gre.en River near Linwood 
Benrya Fork at Linwood 
Ya:?Ipa River at Maybell 
Little Snake River near Lily 
White River near Watson 
Brush Creek near mouth 
Ashley Creek near mouth . 
Dut;;heane River near mouth 
Colorado River near Colorado.Utah 11ne 
Dolores River near Colorado.Utah line 
Price River near mouth 
San Rafael River near mouth 
Dirty Devil River near mouth 
Escalante River near mouth 
Faria River near mouth 
San Juan River and tr'i.butariee near c·olorado•New Mexico l~e 
San Juan River and tr!butaries between state line and. Bluff 
Chinle Creek near mouth· 
Main stream between key ga131ng stations {Cisco, Green River end 

Bluff) and Lesa Ferry 

While l!IUch progress has ·been made, the studies have not been com• 
pleted. It is anticipated that a manual describing the inflow-outflow method 
·will. be prepared and submitted to the Compact Commiasion, durlng December 1948, 
The purpose of the manual is for the guidance of the future administrative 
body to be created by the proposed compact. 

' ' ' 

Yampa. Ri var 

l 

After considering the stream flows (Jf the Yampa River at Me.7.bell and 
the prospective·.future uses of water in Colorado and Utah, the Committee r-ecom. 
mends that Article XIII, in substance, be as follows: 

ARTICIE XIII 

Subject to the provisions of the compact, the rights to the use of 
the waters of the Yampa River, e: tributary entering the Green River 1n 
Colorado, are hereby apportioned between Colorado and Utah in accordance 
with the following principles: 

(a) Colorado will not cause .the .. ":tiow· of the .. Yampe. River at· ·the Ma.y· 
bell Caging Station to be depleted below an aggregate of 5;0001 000 aq-e­
feet ·for any period· of ten conaecuti:ve years reckonel:L in continuing 
progressive · series beginning with··the first ·day of October next succe.ed­
ing the ratification and approval by Congress of this Compact. In ·the 
event any diversion is made for the benefit of any Utah water use project 
from the Yampa River or from tributaries entering the Yampa River above 
the Maybell Gaging Station, then the gross amount of all such diversions 
for use in Utah leas any retunis from such diversions.to .the .river above 
Maybell -shall be added to ·the actual fl.ow at the Maybell· Gaging Station 
to determine the total flow at the ·Maybell Gaging Station, 

(b) All consumptive uses of water of the Yampa River me.de either 
by Colorado or Utah shall be charged as uses under the apportionment to 
such states made by Article III of this com.pact, 
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san J'uan Bi ver 

The· Vernal draft of the Compact contemplated the definition of sched­
ules of water delivery ta N� Mexico, However, a review a� proJect potential­
ities indicated this to be impractical in View of the alternative possibilities 
for use of water from the San J-uan River and tributaries in both Colorado and 
Nev Mexico. A statement of principles for use of the water of the San Juan 
River and tributaries was prepared. Tbe following suggested redraft of' Article 
XIV baa been approved as to principle by representatives of Colorado and New 
Mexico, 

ARTICLE XIV 

Subject to the provisions of this Compact, and w1 thin the apportion­
ment made by Article III of this Compact, the coneUDlptive use of the water 
of the San Juan River and its tributaries is hereby apportioned between 
Colorado and New Mexico as follows: 

Colorado agrees to deliver to New Mexico from the San Juan River and 
its tributaries which rise in Colorado an amount of water which shall be 
sufficient, together with water originating 1n the San Juan Basin in Nev 
Mexico, to enable New Mexico to make f'Ull use of the water apportioned to 
New Mexico by Article III of this Compact, aubJect, however, to the fol­
lowinS conditions: 

(a) All uses of water made in either state at the tilll6 this Co111pact
becomes finally effective and all uses of water now contemplated under 
water use proJecte authorized by the Congress of the United States shall 
be recognized as havil'l8 a first and prior right. 

(b} Colorado assents to diversions and storage of 1,fater 1n Colorado 
for uae in New Mexico, subject to compliance with Article IX of this Com­
pact, 

( c) The ueee of w ter of the San Juan River and any of its tri bu­
taries within either State which are dependent upon a common source of 
water and which are not covered by (a) hereof, aball in times of water 
shortages be reduced in such an amo\Ult so that the reeUltins consumptive 
uee in each state vill bear the eama proportionate relation to the con­
SUI!lptive uee made in each state during times of average water supply as 
determined by the Commission, provided the.t, if Indian uaee of liS-ter she.11 
be entitled. under Article XIX to any preferme�t, then euch Indi!!Il. uaea 
shall be excluded in determinil'l8 the a!IIOunt of curtailment ta be made 
under this paragraph. 

(d) The curtailment of water use by either state in order to make up
def'icienciea in lee Ferry deliveries as required by Article "N of  this 
Co111pact shall be independent of fJ:(cy and all conditions imposed by this 
Article l"llld shall be made by each State, aa and when required, without re­
gard to any provision of this Article, 

(e) All consumptive uses of' "'8ter of the San Juan River and its
tributaries ma.de by either Colorado or New Mexico shall be charged as uses 
under the apportionment to such State by Article III of this Compact. 

Green River Flows at Linwood 

.Historically, the flow of the Green River at Limrood (above the mouth



of He~ys Fork) averaged abou:t 1,500,000 acre-feet annually dur~ t_he period 
1914-1945, inclusive. The flow baa varied from a low of 3_96,000 acre-feet in 
1934 to a high of 2,415,000 acre-feet in 1917. Preliminary studies by the 
Bureau of Reclamation for the Central Utah Project show that with historic 
flows about eoo,ooo acre-feet of active· storage capacity would be required 
above the dead storage pool of a dam constructed below the Utah-Wyoming line 
should it be decided that the project make its replacement to the Uinta Bas:).n 
by gravity diversion in lieu of pumping from a reservoir at the Echo Park aite, 

Studies by the Engineering Advisory Committee indicate .that ulti­
mately the stream flow at the Linwood ·Gaging Station .may be depleted to an 
average of about. 790,000 acre-feet annually due to -future developments permit­
ted in Wyoming by the proposed Upper Basin Compact. The flow at Linwood would 
be further reduced by Utah uses of Green River water .above the Linwood Station. 

A number of studies have been ·ma.de to estimate the probable, depleted 
flow by years. '!be results ve.ry in accordance with the ass1:1JDPtions made as to 
upstream storage, diversions, and return flows. These studies indicate, how­
ever, .tha. t 1 t wi 11 be poss 1 ble, through use of holdover storage capacity, to 
regulate the ultimate depl eted stream flows and supply the quantities of water 
needed for the gravity repl.a.cemen·t diversion plan for ~he Central Utah .Pro­
ject. _The exact amount ·or live · atorage capacity can not be determined at this 
ti;me. ·wi~hin.the various assumptions that were consid~red, .the studies indi­
cate that the l t ve ei.torage capacity ultimately needed at the sit~ of the 
gravity d{version will lie between· 500,000 acre-feet and 1,000,000 acre-feet. 

~tis co~c~uded that the water supply of the Green Ri~er, if regu­
lated, is of adequate quantity ·to permit Wyoming to use the water allocated to 
that s tate by the proposed Upper Colorado River Basin Compact and. also t o per­
mit Utah to make a gravity replacement diversion to the Uinta Ba.sin in connec­
tion with the Central Utah Pro~ect. 

To permit the ultimate development o~ the -water resourcee of the 
Green River 'Basin, both Utah and Wyoming will need annual regulation . and hold­
over storage capacity at or above the sites of diversion, Holdove~ storage 
capacity should be reserved to the extent needed to regulate the water supply 
for project diversion purposes and 'ehould not be dedic~t~d f or the ~enefit of 
the entire ·upper B·a.sin in meeting the Lee Ferry .demand, · S.imilar situations 
will probably arise on other tributaries and in other sta_tes. · 

The regulation of flow required at any given tim,e will depend upon 
the stage of development which has been reached on the new projects in both·:.oi' 
the States of Utah and Wyoming. I -t is considered that dur_ing the early stages 
of developlllBnt in both Utah and Wyoming, only sufficient ·storage will be 
necessary for annual regulation of the Green River. As additional projects 
are constructed in the Upper Green River Basin they will first include addi­
tional annual storage capacity to be followed later by carryover storage which 
will ultimately be required by both states . This carryover capacity ma:, be 
lnitially available 1n reservoirs primarily constructed for power development, 
The investment in these developments probably will be largely retired from 
power revenues, prior to the time that these reservoirs will be needed for 
consumptive purposes. The reservoir operations should, therefore, be gradual­
ly modified to acco1111110date these dominant uses which will arise at some dis­
tant futl.:t'e time. 

Provision f or char.gs in use of reservoirs 

In line with the preceding discussion, the Committee recommends that 
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Article V of the Vernal draft of compact be modified to include the substance 
of the -following principle·: 

In the event that a reservoir site. is available both to equate Lee 
Ferry flows and to store water for consumptive use in a state of the upper 
division, the storage water "for consumptive use shall be given preference. 
Any reservoir or reservoir capacity hereafter used to equate Lee Ferry 
'flows shall by order of the Col!lmiaaion be u~ed to store water for consump­
tive use in a etate provided the Commission finds that such storage is re­
gu1rea to permit a state to make the use apportioned to it by Article III 
of this compact, 

Respectfully submitted, 

J, R. Riter, Chairman 
R. I. Meeker, Arizona 
R. J. Tipton, Colorado 
F. C. Merriell, Colorado 
R. M. Gildersleeve, Colorado 
J ohn R. Erickson, New Mexico 
C. O, Roskelley, Utah 
R. D, Goodrich, Wyoming 
H. P, Dugan , Bureau of Recll:iJllation 
C. B, .Jacobson, Bureau of Reclamation," 

'fflE CHAIRMAN: Thank you, Mr. Riter. we might have a short discua­
ai<m of the Engineering Report at this time if you so desire, although I th:l.nk 
we can come back to it 111!'.,re properly if we proceed a l ittle further with our 
program. 

COM. STONE: Mr, Chairman, I move that the report be received.and 
made a part of the record. 

COM, BISHOP: Second the motion. 

THE CHAIRMAN: Is there a discussion of the motion as l!l3de and 
seconded? (No response.) 

COM. WATSON: Question. 

THE CHAIRMAN: Question has been called for. (Thereupon a vote was 
taken end Com, Stone' a motion carred unanimously.) 

THE CHAIRMAN: Yesterday moat of us arrived and t he Chairman was very 
much pleased to note that the Chairman of the Drafting Committee called his 
group together promptly at about tvo-tbirty and they went to work and worked 
all yesterday afternoon and until about ten o ' clock last night, There were in 
attendance at that meeting the chairman, Mr. Will, Judge Howell and Mr, Clyde 
from Utah, Mr. Carson from Arizona, Mr. Wehrli from Wyoming, Mr. Breitenstein 
from C~lorado, and Judge 'Ihreet and Judge Wilson from New Mexico. 

Ia the chairman of the Drafting Co=ittee prepared to make a progress 
report at this time? 

MR . WILL: Yee, Mr. Chairimn. 

THE CHAIRMAN: . Very well, Mr, Will. 
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·MR. WILL; At the 'conclusion of the Vernal meeting it had been de­
cided that the ·Drafti?lS . CoI!llllittee or Edi.ting Colllllli ttee vould meet 1n advance 
of the meeting of this Oommfssion_at "Bishop's Lodge. The chairman, how.ever, 
bad not been aware of" that decia"ion, having bad to leave Vernal hastily "before 
the conclusion of the business there, and that was called to his _attent1o~ by 
Judge Howell. It was too late .for . the chairman to get away 1n tillle to: hold a 
meeting several days before this Commission gathered together. The beat we 
could do was to start yeeterda.Y afternoon at approximately three o'clock. 

It was evident to me that the members of the Committee had done a 
good deal of work since the meeting in. Vernal going over the draft that had 
been prepared at Vernal, and they were ready with many suggestions. Many 
modifications of minor character were adopted by the Drafting Committee during 
the course of this meeting yesterday. 

There were certain articles which were referred to a subcommittee 
consisting of ·Mr. Breitenstein, Mr.' Clyde and Mr. Wehrli. Those articles were 
Articles III, rv, VII and XVII. Then there were two proposals with respect to 
which the COl!imittee felt matters of substance were involved. The chairman of 
the Committee was ·instructed to call those to· the attention of the Commission 
f or such action as. the CoDll!l1sE.liOn ~ght see fit to take. 

One of these involved a suggestion th&t t here be added to Article 
VIII (b) 01' the Compact a provision along the following lines: 

ttAll receipts and disbursements of funds handled by the Commission 
shall be audited yearly by a Certified Public Accountant and the report 
of the audit shall be included and become a part of .tne annual report of 
the Commission,". · · 

That was the first proposal I was instructed to report to the Commission ,for 
such action as the Commission might see fit to take. (Confers with Judge 
Stone.) Judge Stone asked me to read this again. There would be added to an 
appropr-iate point in Article VIII (b): 

"All r eceipts and disbursements of funds handled by the Commission 
· shall be audi.ted yearly by a Certified Public Accountant and the report 
of the audit sha~l be included and become a part of · the ~ual report of 
the Commission," ·· · 

Now the s~cond pr.opo~l. involve·d the question whether there should · 
be inserted at some· ,appropriate p9int in the Compact a provislan similar to 
the provision which is included irt a tentative draft of the agreemen~ between " 
Colorado and Wyoming on the Little Snake to the effect that in connectio~ with 
"uses" under the appor;tionmen:t made. by the Compact, beneficial consumptive use 
shou~d be the basis, the measure and the limit of the ·right. to use, 

Mr. Chairman, as I said at the beginning, there were a number of 
minor amendments that the members of the Drafting Committ~e ·agreed upon. 
Those will all be made the subject of a written report in due course." ·r hard­
ly think it necessary to r eport them to the Commiesion at ~is time unless 
there is some feeling that I should do so, 

COM. STONE : I thought you said there were three matters of sub­
stance. 

MR. WILL: No, there were two matters of substance and three articles 
referred to the subcommittee . (Confers with Mr. Breitenstein.) 
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Mr, Breitenstein reminds me of a discussion we had in the Drafting 
Comm1 ttee as to wha. t is the wish of the ColDIJli saion regarding the nuJlitier of 
originals th~t there shall be of this compact. Right now the concluding clause 
of the Compact suggests that there will be a single original. The suggestion 
was made to the Committee by one of its members I think, or at least reported 
by one of the members of the Committee, that perhaps there whould be six orig­
inal copies of the Compact. Another suggestion that was considered was whether 
it wouldn't be adequate perhaps if you wanted six originals, to have an origin­
al and six copies run off ~d they could all be executed and you could change 
this last clause perhaps to read that it had been executed in six counterparts 
or words to that effect. That was considered to be a matter of substi3.nce be. 
yond the Jurisdiction of '!JJ3 committee, I don't think there is anything else. 

THE CHAIRMAN: Thank you, Mr. Will. Now 1n regard to the last item 
which you mentioned it eeema that that should be disposed of at this time. In 
line with that we will check into the sufficiency of the stenographic help that 
may be available f or the use of the Commission during these meetings here. Does 
the Chair hear a suggestion? 

CCM, STONE: Mr. Chairman , perhaps the Colllllissioner from Color ado is 
largely responsible for that suggestion. The reason f or the suggestion is 
this: According to the draft of the Compact as approved at the Vernal meeting, 
there is only one official copy made available; that offici al copy would be 
filed in Washington. If in the future it is necessary for any state to take 
official action respecting this Compact, the states that actually make the Com­
pact and are responsible and bound by it, are required t o get an official copy 
from Washington. · 

It seems to me that each state should have available and filed in its 
official records, an official copy of this Compact which would be available to 
any state at any time without having to go to Washington and obtain a certified 
copy. Since we are making the Compact we surely ought to be able to have_ an 
official copy that each of us can take to our states and be made a part of the 
official state record. 

In order to get this matter before the Commission I move that the 
Compact be executed 1n such a manner that there will be available to each of 
the signatory states and to the United States, one official copy of the Upper 
Col or ado River Basin Compact, and the Drafting Collllllittee be instructed to in· 
corporate on the Compact such languaee as will make the intent of the motion 
effective, 

COM. WATSON: Second the motion. 

THE CHAIRMAN: Are you ready for the question? 

COM. WATSON: Question. 

THE CHAIRMAN: Question has been called for . (Thereupon a vote was 
taken and Com. Stone's motion carried unanimously.) 

'HIE CHAIRMAN: At the Vernal mee ting the motion was made by Com, 
Stone aa follows: 

''Mr. Chairman, I . move that the report of the Drafting Committee be 
approved and that this report of the Drafting Collltlittee be inserted 1n the 
record and shall be taken as a draft of the Upper Colorado River Basin Com­
pact subject to the follcw1ng: 



"(1) Technical revision of language; . 
"(2) Final. agreement between the affected sta~s as to articles 

concerning the Little Snake, Renrys Fork, Yainpa 1 and San Juan Rivers,'' 

Now in acccrde.nee v1th that ruotion ·which was adopted by the Commis­
s ion, the Chaira:an now cS:11s on Colorado for a report on the progress made · 
with ',/yoming on an agreement on the Little Snake River, · 

COM. STONE: Mr. Chairman, on the 16th of September, Colorado met 
with Wyoming at Rawlins, Wyoming, and agreed upon a provision, which 16 to 
become Article XI, for insertion in ~he Upper Colorado River Basin Compact. 

Before reading this article and for the record I should like to 
state that t hat conference at Rawlins between Colorado and !fyom1.ng was attend­
ed by the Commissioners from the two states and for Colorado: George Pughe, 
Craig, Colorado, who was designated as Commissioner for Colorado on the Litt~e 
Snake; Jean s . Breitenstein, R, M. Gildersleeve, Frank C. Merriell, George R, 
Salisbury, vho is a water Commissioner, were in attendance, For Woyming, be:­
s1des the Commissioner, R, D, Goodrich, .the consulting engineer; w. J. Wehrli, 
special counsel; Alfred P, Anderson, Water Compact Col!llll.iesioner; J, A. Cole, · 
State Planning and Water Conservation; Ambrose D. Hemingway~ Comm.i'ssioner, 
Casper, Wyoming; and Leeland U. Grieve, Pssistant Streams Conmissioner, and 
also State Senator of Savery, Wyollllll.g, were in attendance. The follc'lf!ng were 
in attendance representing the Bureau of Recl8ll!B.tion: C, B. Jacobson, Bureau 
of Reclamation, s111t Lake City, Utah; C. H, Jex, Bureau of Reclairat1on~ Grand 
Junction, Colorado; and J ·. R, Riter, Bureau of Recl~mation, Denver, Colorado, 
were in attendance. we also were f ortunate in having present the Chairman of 
this Commiss ion,~- W, Bashore. 

The agreement which was made between the two s tates on the Little 
Snake River is as follows: 

"Subject tq the provisions of this Gompact, the consumptive use of . 
the water of .the Little Snake River and its tributaries is hereby appor­
tioned between Colorado and Hyollllll.g in aucl:\ quantities aa shall result 
from the application of the following principles and procedures: 

(a) Water used under rights existing prior t o the s igning of this 
Compact, 

(1) Water diverted from any tributary of the Little Snake 
River or from the main stem of the Little Snake Rtver above a 
point one hundred feet below the confluence of Savery Creek 
and the Little Snake River shall be. administered without resard, 
to .rights covering the diversion of water from an,y ·down stream 
points. · · · 

. ( 2) Water diverted from the· ma.in stem of the Little Snake 
River below a point one hundred feet below the confluence of 
Savery Creek and the Little Snake River sha·lJ. be administered 
on the basis of an intera1'4te priority schedule prepared by 
the Commission in conformity·w1th priority dates established by 
the laws of the respective States, · 

(b) Water used under rigb.ts initiated subsequent to the signing of 
this Compact," 

You will note that (a) covers wter used under rights existing prior 
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to- the- si"11ng of' thi-s Compact, '!hat is vhat I have- read. Now,- under (b); 

"(1) Direct flow diversions shall be so administered that 1n 
time of shortage, the C\ll"tailment of use on each acre of land 
irrieated thereunder shall be as nearly equal as may be possible 
1n both of the States. -

(2) The storage of water by projects located .in either state 
whether of supplemental supply or. of water used to irrigate ~d 
not irrise,ted at the date of the signing of this Compact, shall 
be so adlninistered that 1n times of water shortage the curtail­
ment of storage of water available for· each acre of land irri­
gated thereunder shall be as nearly equal as may be possible in 
both states, 

(c) Water uses under the apportionment made by this Article shall 
be in accordance with the principle that beneficial use shall 
be the basis, measure and limit of the right to use, 

(d) Colorado and Wyoming each assent to diversions and storage of 
water in one State for use in the other State, 

( e) In the event of the 1.mporta tion of water t o the Little Snake 
River Basin from ariy other river basin, the State making the im­
portation shall have the exclusive use of such imported water 
unless by written agreement me.de by the representatives of Colo­
rado and Wyoming on the Conmission 1 t 1s otherwise provided.'' 

Of course the Commission there referred t o is the admini~-':.rative 
Commission; 

"(f) Water use projects initi ated after the signing of this Compact, 
to the greatest extent possible, shall permit the full use with­
in the basin in the most feasible manner of the .water of the 
Little Snake River and its tributaries without regard to the 
State line and so far as is practicable shall result in an equal 
division between the States of the uae of water not used under 
rights existing prior to the signing of this Compact. 

(g) All consumptive use of water of the Little Snake River and its 
tributaries made· by either Colorado or Wyoming shall be charged 
as a use made under the apportionment made by Article I I I of 
this Compact." 

Colorado states that the agreement on the Little Snake River is ac- · 
ceptable to Colorado and that Colorado assents to it being included in the Up-

- per Colorado River Basin Compact as Article XI of that Compact, and if Wyoming 
_states that it i s acceptable to that State , as a matter of the record, then 
Colorado would move ·that this articl e as nov submitted and read· 1nto the record 
be included as a part of the Upper Colorado River Basin Compact, aubJect to re. 
vision and refinement of 'language, 

CCM, BISHOP: I move the adoption of Article XI and it be referred 
t o the Drafting Committee, 

· COM. STONE : Second the motion. The question, 

(Thereupon a vote was taken and Com, Bishop 's moti on 
carried unanimously, ) 
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THE CHAIRMAN: Now the Chairimn cells on New Mexico tor a report 
on progress ID!lde on ~e agreement with Colorado on the San -Juan River. Judge 
Wilson, axe. you ready to report on that mtter? 

COM. WII.SON: Yea, Mr, Chairman. At the Vernal meeting paragi:-e.ph 
XIV of the tentative draft contemplated that New Mexico and Colorado would 
agree on language to cover the San Juan River and its tributaries between 
Colorado and New Mexico. At that time ·1t we.a thought that the engineers would 
make a .schedule .cf deUver.iee at the et.ate line beween the two states. After 
that we had various discussions and the Engineering Advisory Ccmm.1ttee deter­
mined that it is impracticable to mke a schedule of deliveries at this time 
that would meet the situation. So after that we had a meeting in Denver Just 
last Thursday at which Com. Stene was present and Mr. Tipton, Mr. llreitenstein, 
and ether representatives of water users in Colorado, and Mr. Bliss and Mr. 
Erickson en~ myself, At that time we agreed on paragraph XIV substantially as 
i~ appears in the report cf the Engineering Advisory Committee which has been 
read here this morning. There are extra copies cf -.orticle XIV here available 
for anyone who might want to see them. 

I will say as far as New Mexico is concerned we agreed in principle 
en Article XIV and it is just possible that there may be some changes in lan­
guage that may yet be desired; but so far as New Mexico is concerned, Article 
XIV as included in the Engineering Advisory Cc11111ittee report is agreeable to 
New Mexico. 

I don't know whether this is .the appropriate time to bring it up or 
not but since thia d?'.aft has been made , certain representatives of the Indian 
Bureau have examined it. 

I will call your attention to :paragraph (c) of Art­
icle XIV dealing with certain curtailments by ·both states in .case of water 
shortage. That provision is as follows in paragraph (c): 

" •• provided that, if Indian uses of water shall~ entitled under 
Article XIV to a:ny preferment, then auoh Indian usea shall be exc.luded in 
determining the amount of curtailment to be made under this paragraph." 

As _;I un_derstood Mr, Humpherys , he didn't make the point that he 
wanted that ' ],e.nguage changed or that he objected to it, he simply wanted an 
explanation of it. It was suggested it might ~ave an implication in it that 
under Article XIV Indian rights wer_e subject to certain limitations. 

I believe that the Drafting Coilll!littee has under consideration acme 
changes in paragi:-aph (e) of Article XIV so as to make similar provisions with 
referenc-e t o Wyoming, Utah, Colorado and New Mexico in reference to tributaries , 

Outside of that again I will aay this is satisfactory to New Mexico • 

. COM. STONE: For Colorado may I state that the draft of Article XIV 
as explained, by Mr. W 1laon and as it appears in the report of the. Engineering 
Cammi ttee ia satisfactory and acceptable to Colorado subject to such ref ine.­
ment of _language as -the Drafting Co~ttee may see fit to make. 

COM. WIISON: Mr, Chairman, I move that Article XIV ae. it appears in 
the report of the Engineering Advisory Committee be adopted and included in 
the Compact subject to such changes aa may be made by the Drafting Committee 
and such disposition as the Comm.ission may make of the Indian question which I 
have discussed. · 
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COM. STONE: Second the motion. 

'IEE CHAIRMAN: Ia there a diecuseion of the motion? 
Ready f or the question? 

(No response,) 

COM. WATSON: Question, 

(Thereupon a vote was taken and Com, Wilson's motion carried unani-
l!IOUSly.) 

THE-CHAIRMAN: The Chairman now calls on the Comissioner for Utah 
for a report on progress made on agreement w1 th Colorado on the Yampa River. 

COM. WATSON: Mr. Chairman, Article XIII -was adopted in the tentative 
compact considered at Vernal, ·which covered the proposed agreement on the Yampa 
River between Colorado and Utah.· The Article XIII ae aet ' out by Mr. Riter ill 
'the Engineering Advisory Conmi ttee report this morning, contains a modification 
of that article referred to, in that it contem:plates th~_probable development 
of another project, namely the Deadman's Bench; hence the Article XIII has been 
modified to encompass that fact. Utah assents to the article contained in the 
report of the Engineerins Advisory Committee covering the water of the Yampa 
River. · · 

COM. STONE: Colorado assents to Article XIII ae contained in the re­
port of the Engineering Advisory Comm.1 ttee and is willine; that "1 t be incorpor­
ated in the Upper Colorado River Basin Compact. 

COM. WATSON: I move that this Commission adopt Article XIII as con­
·tained in the report of the Engineering Advisory Comm.1ttee, as creating a com­
pact between Colorado and Utah on the waters of the Y6lllpa River. 

COM. STONE: Second the motion. 

THE CHAIRMAN: Are you ready for the question? 

COM. STONE: .Question. 

THE CHAIRMAN: Question has been ~ailed for. (Thereupon a vote -was 
taken and Com. Watson's motion carried unanimously.) 

· -MR. WILL: Mr, Chairman, the subcommittee of the Drafting Comrni ttee 
will meet immediateq. 

(11:35 ~.m. , Recess.) 

(2:20 p.m., Meeting reconvened.) 

THE CHAIRMAN: The Commission will com1, t o order, please. You had a 
report of the Eng1neer1ne; Comm.1 ttee this morning and the.t was pa.seed. Are you 
ready at this time to take any acti on or make any further comments and sugges­
tions concern!~ this Ene;1neer1ng report? 

COM. WATSON: Mr, Chairman, you wish a co=en"t on the report as 1 t 
pertains to the flow of the Green River at Linwcod? 

.. TBE . .CRAlRMAN: Any way you want to discuss it, Mr. Watson. 
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COM. WA'.ISON: May I say that .U~ appreciates the efforts of Mr. 
Riter, the c~irman ·of the "Engineering Comm:!. ttee, and also · the members, 1n 
collectine the data contained 1n the report. Ar).d in line with the auggeetion 
at the bottom of page 5, I move the adoption of the pe.ragroaph at the bottom of 
the page and continuing over into the next page, . that tbie·Comm.iaaion adopt 
this paragraph and refer 1t to the· Draft1ng Committee for any f~ther change 
in language or clarification. · 

(The paragroaph referred to is. as follows:) 

"In the event _that a reservoir site is available both to ~quate Lee 
Ferry flows and to store water for consumptive use in a state of the up­
per division, the storage of -water for c;on~umptive use shall_. be given 
preference • .Arcy reservoir or reservoir capacity hereafter used to equate 
Lee .Ferry flows sha·ll by order of the Col!Jllliasion be used to store water 
for consumptive use in a state provided the Commission finds that such 
storage ie required to permit a state to make the use apportioned to it 
by Article III of this compact." 

THE CHAIRMAN: Ia there a second to Com, Watson's moti~n? 

COM. STONE: Mr. Chairman, Colorado is favorable to the principle 
of the article recommended by the Engineering Committee and accordingly is 
favorable to the intent of Mr. Watson's motion, However, Mr. \ratson, I am in­
formed that that article and the statement of the article would have to be 
considered in connection with probably a rewriting _of the article on reservoir 
losses; and if that is true, may 1 t be understood that we approve the article 
recommended by the Engineering Comm:!. ttee and the inte~t and purpose of 1 t, and 
refer it to the Drafting Comm:!. ttee for appropriate inclusion 1 Would tba t be 
agroeeable? 

COM. WATSON: Yea. 

COM. STONE: I second the motion. 

THE CHAIRMAN: You have heard the motion. Is there further discus­
sion. of the motion as made by Com. Watson? 

COM. BISHOP: Question. · 

'!HE CHAIRMAN: Question has been called for. (Thereupon a vote was 
taken and ·com, Watson's 'motion carried, lµllinimously,) 

Gentlemen, we will recess for ten minutes. 

(2:45 p.m. Recess.) 

(2:55 p.m. Meeting reconvened.) 

'.m CHAIRMAN: 'lhe Commission will please co.me to order. Are there 
any further matters at this time? 

COM. WATSON: Mr. Chairman, I would like Mr, Clyde to make a state-
ment. 

THE CHAIRMAN: Very well. 

MR. CLYDE: With the permission of Mr, Watson I would like before we 



' pass on be1.9nd the legal Drafting Committee's report to note that there were 
two other substantive matters that were called to the attention of the Commis­
sion, one of which was the problem of writing into the compact a provision 
which would make beneficial use the basis and the measure and the limit of the 
right .to .us~ water. under the Compact. The matter was discussed in the Draft­
ing Committee but ·the Commfttee was of the opinion that the matter was. sub­
stantive 1n nature and that it ought to be brought to the attention of the Com­
pact Commission, and that was done by the report of the chairman. 

Utah has since discussed that matter· and' with Mr. Watson's consent I 
w.ould li~e to now move that the Compact Commission adopt in principle the idea 
tlia t beneficial use will be made the basis and the measure and the limit of the 
right and that principle which is also contained 1n Article III (e} of the 
original compact, which in effect says that no state will call for water unless 
it has a use for it, nor withhold water unless it has a beneficial use for it 
--~ lllOtion is to adopt that 1n principle and refer it to the Draft·ing Com­
mittee for appropriate language • 

. THE CR.URMAN: You have heard the motion as made by Mr. Clyde for 
Utah. 

COM. STONE: Mr. Chairman; may I ask if Mr. C.1.yde will separate those 
two? It seems to me it raises two questions. Make a motion on the first one 
separate from the second part. It is a double-barrelled question, it seems to 
me. 

MR. CLYDE: It is. I thought they were closely enough allied they 
could be voted on together and perhaps if they can•t; the way to find it out is 
to make the motions separately. 

So as the first motion I will move that the principles eet forth 1n 
Article III (e) of the original compact to the effect that no state will with­
hold water for which it has no use, nor demand water i.mless it needs it, be 
adopted as a principle in this compact and be referred to the Drafting Com­
mittee for appropriate language. 

THE CHAIRMAN: You have heard the motion. Is there a second? 

COM. STONE : As far as Colorado is concerned on that we prefer not to 
be· called upon to take any action. 

MR. WEHRLI: As far a·s Wyoming is concerned, I don' t think we are 
ready to take any action on III (e) because on the face of it it would appear 
that such a provision would not.be appropriate or workable 1n an Upper Basin 
C?D1P8-ct. 

MR. CLYDE: Well, perhaps for ·the time being that motion should be 
withdrawn and the second phase put and with the permission of Mr. Watson I will 
do that. · 

COM. WATSON: All right. 

MR. CLYDE: I move that the Compact Commission adopt in principle the 
doctrine that beneficial use is the measure, the 11m1 t and the basis of right 
to use water and that that principle be referred to the Drafting Committee for 
appropriate language. 

COM. STONE: Colorado seconds such motion. 
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·· '!HE .CHAIRMAN: Ia there· a d.iacusaion of the moti'on as me.d.e and 
seconded? 

. MR. CLYDE: I think if I may comment that practically every state, I 
think every state in this group uses that basis 'ror handJ.ing 1 ta own water 
rights in its atate--I lmow Utah does--and I think the others do,almost in that 
language. 

COM. STONE: Question, 

'lliE CHAIRMAN: Question has been called for, (Thereupon a vote was 
taken and Utah's motion carried unanimOualy.) 

'!HE c·HAIRMAN: Are there further matters t o be brought before the 
Colllllission? 

COM. S'IONE: Mr. Chairman, Colorad.o has a thought concerning reser­
voirs and the possible necessity of a :matter which should be included in the 
Compact. We are not offering language at this time but the idea which we have 
I believe should. be considered by the Commission because it may be substantive 
in nature. For that reaaop I will ask Mr, Breitenstein to discuss the matter 
which we have in mind. 

MR. :BREITENS'IEIN: I am sure that all the members of the Commission 
reali.ze that Article V covering the charging of reservoir evaporation l osses 
was hastily prepared at Vernal. When that article was presented to the Com­
mission, Judge Howell raised a question as to by whom certain determinations 
should be made and t o take care of tha.t point, a line was inserted at the be..: 
ginning of the article, "As determined by the Commission • • " Upon further · 
consideration of that article it is my personal belief that it is not ·entiral.y 
understandl!.ble or workable. · 

I believe the intent of the Comnussion covered these points : First, 
that as to water stored in reservoirs used to equate Lee Ferry flows, the 
water should not be earmarked for any state and the l osses should be borne in 
proportion t o the use in the state • 

. Second, that on res.ervoir.s which are constructed for the benefit of 
another state, the evapore. tion l os·see from those reservoirs should be charged 
to the state receiving the benefit, For example, if the Echo Park Reservoir 
is ·built in Colorado for the furni shing .of certain water to Utah, so far as 
that capacity used for furnishing water to Utah is concerned, Utaj]. wi;I.l bear 
the share of the reservoir evaporation losses , · 

It has occurred to us that as that article is now prepared there ie 
perhaps some doubt as to the charging of losses occurring on reservoirs l ocat­
ed in one of the states which might .or might not be used to equate Lee Ferry 
flows. We are thinking particularly .of some reservoirs 1n Colorado which are 
now constructed. Coiorado might see. fit to use t.he ·capacity of some of those 
reservoirs t o make up any burden or obiigation which Colorado had to get water 
dowi to Lee Ferry. But as to those reservoirs which are · already constructed 
and now in use, it would seem.fair. that the deter:mination as to whether or not 
the reservoirs are used for that purpose should' be a question for decision in 
the state in which the reservoirs are l ocated; and that as to such reservoirs, 
the evaporation l osses should be charged entirely to the state in vhich the 
reservoirs are l ocated. 

The substantive 11Rtter which we have in mind--at least I think it is 
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aubstantive-- is that on reservoirs which are constructed and 1n use when this 
compact is signed, those reservoirs are for the benefit of the state in which 
they are located, the water is earmarked for that state, and all losses are 
chargeable to that state, As to reservoirs whioh are constructed 1n the future 
the principles stated in the Vernal draf't would apply and that as to the pre- ' 
ferential use of reservoir sites, a subdivision or subparagraph such as that 
suggested in the Engineering report is desirable. But to me it would seem 
those thoughts all together require a complete revision of Article V of the 
Vernal draft. 

I would like to see action by the Commission such as to refer Article 
V to the Drafting Committee with right given to the Drafting Coillllittee to con­
sider not only the matter which was covered by Mr. Watson's motion taken from 
the report of the Engineeril18 Comm! ttee, but also the additional thought vhich 
I have mentioned relative to reservoirs nov constructed and in use and located 
in one of the ate.tea. 

· MR. HOWELL: The effect of that would be if I understand it right to 
maks an exception of those reservoirs to the principle as announced in the 
article? 

MR. BREI'.IENS'IEIN: It is not necessarily an exception, Judge Howell. 
It leaves those reservoirs in the same status that they now have , It doesn' t 
change the .status of those reservoirs . And the Commission could not come up 
into Colorado or Utah or any other state and say that as to some reservoir 
which has been built before this Compact was signed, "You got to release some 
wa tar to go down to Lee Ferry." The state can order that if it sees f1 t but 
the Commission can't do it, The order of the Commission would only go to the 
state and if the state wanted to release the water from A reservoir, B reser­
voir, or C reservoir , it could do it so far as its obli&ition to make up any 
curtailment would be concerned, 

COM. STONE: Mr. Chairman, assuming that the matter which Mr, Breit­
enstein has mentioned is substantive in nature, I move that the subject which 
he described be approved in principle and refer1•ed to the Drafting Committee in 
order that that Committee may consider it in a redraft of Article V of the Com­
pact. 

seconded? 

COM, WA'ISON: Second the motion. 

THE CHAIRMAN: Is there a discussion of the motion as made and 

COM, WATSON: Question. 

'llIE CHAIRMAN : Are you ready for the question? 

COM, BISHOP: Questi on. 

THE CHAIRMAN: Question has been called for, (Thereupon a vote was 
taken and Com. Stone' a motion carried wwnilllOusly.) 

THE CHAIRMAN: Are there further matters to be brought before the 
Commission at this time? 

COM. STONE: Mr . Chairman, the Drafting Committee called to the Com­
mission' s attent i on another matter this morning suggested by Utah. Does Utah 
wish to bring that up in order that we may dispose of it, on r eceipts e.nd 
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disbursements of funds and eo forth, You knov, Judge, w~~t I refer to? 

MR. HOWF.U.: Yea, I do, 

COM. STONE: I think that is a matter Utah should bring up, 

MR. HOWELL: I think so to. That was a susgestion which waa. made by 
the .O.gricultural College of Utah, which went over this Compact very carefully 
with a collllllittee of its faculty, as I understand it, and that io one of the 
auggestir.us they make, which I think is a very appropriate suggestion because 
it will give t c the states definite infon.iation from an approvod authority 
showing what expenses and disbursements have been made by ·the Commission. And 
on behalf of Utah I would like to move that that be inserted in the appropria.te 
parat3X'aph in the Compact- -what is it? I haven't the Compact before me, · 

MR. WILL: It is in Article VIII, ·subsection (b), 

MR. HOWELL: Article VIII, Subsection (b), then, that those words be 
inserted as r eported by t.lie Drafting Colllllli ttee, 

MR. WERRU: Judge Howell, I don't quite like the "implication of. 
your w~tjon. I think the Drafting Committee should have ~he right to work on 
it. 

MR, BOWELL: Agree on it in principl~. 

MR. WEBRU: We will agree on the princi'Ple , 

MR. HOWELL: That is perfectly satisfactory, to approve the prin­
ciple a.~d leave the language to the Colll!llittee, 

COM, CARSON: And to be inserted in the appropriate place . 

MR, ROWELL: Right. If I m.y adopt all those suggest:l.ona as a part 
of my motion, 

'l'BE CHAIRMAN: Yes, certainly, Ia there a second to the motion made 
by Judge Howell for Mr, Watson? 

COM. WIISON: I second the motion, 

THE CHAIRMAN: Ia there a discussion of the motion? (No response.) 
Are you re~dy· ror the question? 

COM. BISHOP: Question. 

'.!BE CHAIRMAN: Question has been called for. (Thereupon a vote was 
taken and Utah's motion carried unanimously.) 

'DIE CHAIRMAN: Are there further matters to be brousht before the 
Cc,mmisaion? 

COM, STONE: Mr, Chairman, if we have concluded the action on reports 
and other matters before the Comm1es1on, it would seem to me appropriate that 
we adjourn in order that the Drafting Col1Dll.1ttee may resume its duties. For 
that reason I move that we recess until ten o'clock tomorrow forenoon. 

'l'HE CHAIRM/\N: That 1a a very good motion. 
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MR. WILL: May I susgest; Mr. Chairman, that it was the subconmittee 
of the Drafting Comm! ttee that was to meet this afternoon. 

THE CHAIRMAN: Do you include in that that the states during the in­
terim between now and ten o'clock tomorrow morning have further conferences in 
regard to these tributaries and resolve their differences? 

COM. STONE: No, I don't include that. I am not speaking for ariy 
other state, but so far as Colorado is concerned we have some matters on the 
Little Snake River, but I was Just talking to Mr. Wehrli and he suggest I think 
very wisely that we do not have 'that meeting until the Drafting Committee has 
concluded revision of the language on the Little Snake articl e. Mr, Wilson 
suggests that the matter on the san Juan relative to the Indiana be discussed 
by the two states; that is somewhat related to a further discussion with repre­
sentatives of the Indian Service. We are not going to neglect that but I 
wouldn't want to include that in my motion because I think you have t o leave 
some latitude to the eta.tea as to how they handle it. 

'mE CHAIRMAN: I hope they will handle it with free latitude and ac -
complish something. Ia there a second to the motion? 

COM. BIS.HOP: Second the motion. 

THE CHAIRMAN: Ia there discussion of the motion? 

MR. CLYDE: Before you adjourn, Mr. Chairman, I think that there was 
one interstate· tributary--the rest of them were all called other than the one 
between Utah and Wyoming, that one of course wasn't called because 1 t ian' t 
ready and little progress has been mde on it--1t seems to me that one of the 
most important probl ems left toward getting to a compact is that problem and 
that there ought to be some time between now and the next meeting when Utah and 
Wyoming could meet and see what progress we can make on that. 

MR. WEHRLI : We are very anxious to meet with Utah any time and con­
tinue our discussions on Renrys Fork that we started at Vernal. I don't know 
just how we can do this . Mr. Clyde, you and I are on these drafting comm.1 ttees 
and I suppose when Wyoming and Utah meet we should be there, But I am hopeful 
that sometime before tollllJrrow morning at ten o ' cl ock we can have a Utah-Wyoming 
meeting. 

MR. CLYDE: It would be IIIJ' thought that we perhaps with the larger 
number being necessary for the Utah-Wyoming meeting could meet now and then the 
smaller group, which is a subcommittee of only three, could meet perhaps this 
evening and turn the larger group ft-ee. I don' t think that there is enough 
work l eft with this eubcommittee--we only have one article left and then the 
few other matters that were referred to us- -that presents an insurmountable 
problem but what we can spend sometime on the Wyoming-Utah problem this after­
noon. 

MR, WEHRLI: On this subcommittee on draftiIJ8, if ve could finish 
that I think it would accommodate Mr. Will because then he could get the report 
together. 

MR. CLYDE : That is right. 

MR. WEHRLI: I 8Jll ·wondering 1f we couldn' t do that but set some 
definite ,time later this afternoon f or the Wyoming-Utah meeting, say f our 
o'clock or four-thirty, 
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COM. WATSON: That will be acceptable, 

MR. CLYDE : I think we could make it by four-thirty easily, have our 
work done; or an hour from now at four-fifteen. 

MR. W'EHRU: All right, where shall we meet, Mr, Clyde? 

MR. CLYDE: We can get one. of those r ooms where the Colllll1 ttee has 
been meeting. I will have to let Y(?U know which one it is. 

. -~ CHAIRMAN: A motion to adJount is before the Comm1ssion. Are 
you ready fo~ the_question? 

COM. WII.SON:· Question. 

mously.) 
(Thereupon a vote was taken and Com. Stone' s motion carried unani-

(3:20 p.m.,· Monday, October 4, 1948, meeting recessed until 10:00 
a.m., Tuesaay, October 5, 1948.) 

(All Collllll1ssioners present.) 

Santa Fe, New Mexico 
October 5, 1948 
10:00 o'cl ock a.m. 

(Discussion off the record and recess subject to the call of ·the, 
Chairman.) 

(10:05 a.m. Recess,) 

(2:QO p.m. Meeting reconvened.) 

THE CHAIRMAN: Will the Commission please come to order, Gentlemen, 
we have with us today a man whom most of you know. He came here to Santa Fe 
at the special 1nv1tation of your Chairman and ·sometime tomorrow, probably 
tomorrow afternoon, he will give us a few observations; . but today I would like 
to introduce to all of you, Mike Straus, the Commissioner of Reclamation. Mr. 
Straus will you stand up and let us _see wha~ you look like, (Applause.) 

Now, sir, you may sit with us 1n our deliberations this afternoon or 
retire at your own convenience. We will be glad to have yo~ with us. 

MR. S'?RAllS: Thank you. 

THE CHAIRMAN: The first order of business it appears is ·a report of · 
the Chairman of the Drafting and Editing Committee, Mr. Will, are you ready 
to make your report? 

MR, WILL: Yes, sir. I have here a limited supply of mimeographed 
copies of the la test progress report of. the Drafting Collllll1 ttee. Pe,:-hapa 1 t 
would be well, Mr, Chairman, if I waited to proc_eed until they have been 

r 
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distributed because there are soma tYJ)ographical errors I would point out as I 
go aJ.ong. (Report is distributed,) 

The following provisions have been agreed uponi as to text, by your 
Drafting Col!ID.i ttee: 

Then there is set forth the full text of the Preamble, I need not 
read it, I will point out that the only change 1n the Preamble was to add the 
word "signatory" before "State", 

(The revised Preamble as set forth in the Report of the Drafting Com­
mittee is as follows: ) 

"The State of Arizona, the State of Colorado, the State of New 
Mexico , the State of Utah, and the State of Wyoming, acting through their 
Commissioners, 

Charles A, Carson for the State of Arizona, 
Clifford H. Stone for the State of Colorado, 
Fred E. Wilson for the State of New Mexico, 
Ed, H. Watson for the State of Utah, and 
L, C. Bishop for the State of Wyoming, 

after negotiations participated 1n by Han-y w. Bashore, appointed by the 
President as the representative of the United States of America, have 
agreed, subject to the provisions of the Colorado River Compact, to deter­
mine the rights and obligations of each signat ory State respec ting the 
uses and deliveries of the water of the Upper Basin of the Colorado River, 
as follows:" 

There was no change 1n Article I. 

The only change so far recommended by the Drafting Committee in 
Article II is 1n subsection (l) in which the first word "is" would be changed 
to read "means". The purpose of that s imply is t o conform t o the text of the 
other sub~ivisions of that Article, 

The Drafting Cammi ttee proposes to confer w1 th Mr. J, R. 
Riter with respect to the text of subsection (k), relatlng t o the definition 
of the term "water year" . 

Article III: A subcommittee, consisting of Messrs, Breit­
enstein, Wehrli, and Clyde, to whom the task of redrafting this Article was re­
ferred , has produced the following, which is now being considered by your Com­
mittee. In other words, the CoJIID.ittee is not yet ready to r eport more than 
this that it has this redraft of Article III before it, In those circumstances 
it seelllB t o me that I can spare you my reading of it and that you will read it 
with your people and that the Drafting Committee may perhaps have some instruc­
tions on the subject of Article III. 

(Article III as set forth in the Drafting Committee Report is as 
f ollows:) 

"(a) Subject t o the provisions and limitations contained in the 
Colorado River Compact and in this Compact, there 1e he:reoy apport ioned 
from the Upper Colorado River System in perpetuity to the States of Ariz­
ona, Colorado, New Mexico, Utah and Wyoming, respectively, the consumptive 
use of water in the following a.mounts: 
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(1) To the State 6f Arizona the consumptive use of 50,000 acre-feet 
of va ter ·annually; 

(2) To the States of Colorado, New Mexico, Utah and Wyoming, res­
pectively, the consumptive use annually of the ~uantities resulting from 
the application of the following percentages to _th~ total amount of 
annual consumptive -us·e apportioned in perp_etu1ty to and available for the 
Upper Bas.in under the· Colorado River Compact and remaining after the de­
duction of the use, not to exceed 50,000 acre-feet annually, made in the 
State of Arizona: 

Colorado . • 
llew l!lexico • 
Utah •• 
Wyoming 

51. 75 :per cent, 
11,25 per cent, 
23 , 00 per cent, 
14.oo per cent. 

. (b) . The apportionment made to each state shall include all water 
necessary for the supply of any rights which now exist. 

(c) No apportionment. is hereby made, or ii+tended to be made, of 
such uses· or water as the Upper Basin may be entitled to under paragraphs 
(f) and (g) of Article IlI of the Colorado River Compact." 

The same subcommittee produced a draft of Article IV which the 
Draf'ting Comm! ttee has approved and recommends to the Commission. Article IV: 

·":i:n the event curtailmfmt of use of water by the States· of the Up­
per Division at any time shall become . ne·cessary in order that the flow 
at Lee .Ferry shall not be depleted below that required by Articl~ III of 
the Colorado River Compact, the extent of curtaiJ.Jnent by each State of 
the consumptive use of water apportioned ~ it by Article III of "this 
Compact shall be 1.ri .such amounts and at such times as shall be determin­
ed by ·the Commission upon the application of the following prL~ciples: 

(1) The amount.'3 and· times of curtailment shall be such as to a.saure 
full compliance with Article lII of· the Colorado River Compact; 

(~) If any State o~ States .of the Upper Diviaiont in the ten years 
illllll8diately preceding the water yee:r in -which curtailment is necessary, 

· shall have consumptively used.more water than it was or they were, as the 
case ·may be, entitled to use under the apportionment made by Article III 
of this Compactt such State or s·tates shall be required to supply at Lee 
Ferry an amount of water equal to its, or the aggregate of their, over·­
draft or the proportionate part of such overdraf't, as may be necessary to 
assure compliance with Article III of the Colorado River Compact, before 
demand is made on any other State. of the Upper Division; 

(3) Except as provided in (2) ·above, the extent of curtailment by 
each State· of the Upper Division of the consumptfve use of water appor­
tioned to 1 t by Article III of this ,COlllpact shall be such as to result in 
the delivery at Lee Ferry of an amount of water which bears the same re ­
lation to the total required curtailment of use by the States of the Up­
per Division as the consumptive use of Upper Colorado River System water 
which was made by each such State during the water year immediately pre­
ceding the year in which the curtailment becomes necessary bears to the 
total consumptive use of such water in the States of the Upper Division 
during the same water year; provided, that in determining such relation, 
uses of water under rights per fected prior to November 24, 1922, shall be 
excluded." 

l 
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There is a typographical error I want to correct there, Delete from 
the third line from the bottom, "the consumptive use of water in each State of 
the Upper Division," ao that it reads; " . •  provided, that 1n determining such 
relation, uses of vater under rights perfected prior to November 24, 1944, 
ahall be excluded." 

Article V: At its maeting of October 4, the COlllllisaion approved, in 
principle, certain sugsestions ma.de with respect to Article V. A first draft 
of revision of Article Via n0v under consideration by your Drafting Committee, 
which is not prepared to report thereon at this time. 

No chan@e in Article VI. 

Article VII: The subcommittee baa prepared the following draft of 
B'l.l.betitute for Article VII. Your Collllllittee recOI111116ruls it, 

" (a) Tho conmlmpti ve u.ee o.f va ter by the United States or any of its 
agencies, instrumentalities or wards shall be charged as a use by the 
state 1n which the use 18 made; provided, that consumptive uee incident to 
the diversion, illlpounding, or conveyance of lffl.ter 1n one ate.te for use in 
another shall be charged to such latter state. 

(b) Beneficial use shall be the basis, the meesure and the liln:it of
the right to use any and all of the -waters of the Upper Colorado River 
System," 

The CO!lllllittee has not yet resolved the question whether the substance 
of subparagraph (b) should be located elsevhere 1n the Compact either as a 
ee:parate article or as part of some other article, 

Article VIII: The following changes were agreed upon by your Com­
mittee 1n connection with Article VIII; 

After the word "Sta tea", at the end of the present subparagraph (b), 
insert a comma follOved by: 

" • • however, all receipts and disbursements of funds ha.ndled by the 
Commission shall be audited yearly by a qualified independent public ac­
countant and the report of the audit shall be included in and became a 
part of the annual report of the Commission." 

In subparagraph (c), after the second word "COilllllisaian," insert: "or 
emplo;yee of any signatory State or of the United Ste.tea while so acting." 

In subdivision (8) of subparagraph (d), after the Word "for", insert 
"and the extent of the"; after the word "use" insert: ''required", 

Article IX: In subparagraph (b), after the word "acquire", insert 
"such"; after the word "rights", insert ''ae are", 

In subparagraph (d), after the word "facilities", insert a comma fol­
lowed by the expression, "as a condition precedent to the use thereof,"; make 
the present subparagraph (e) e. part of eubpa.ragraph (d). 

Article I; Put "(a)" at the beginning of the Article; delete the 
semi-colon after the word "made"; substitute a period; delete the balance; and 
add the following: 
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"(b) All consumptive use of water of the La Plate. River and its 
tributaries sh.all be che.rged under the apportionment of Article III here­
of to the state in which the use is made , provided, that·consumptive use 
incident to the diversion, impounding, or conveyance of water in one 
state for uae in another shall be charged to the latter state," 

Article XI: Your Committee has not completed its examination of 
this Article. 

Article XII: Your Comm.1ttee does not have a draft of this Article 
before it. 

Article XIII: Your ·committee reports that it has not completed its 
exam.ina tion of the draft that was ·revised by the Engineering Advisory Coimni ttee 
and which ,ia contained on pages 2 and 4 of that Committee's report of October 
4. 

Article XIV: Your Committee has not c'Ompleted ita examination of 
this Article , which ia contained on pages 3 and 4 of the ' Engineering Advisory 
Committee'.a report of October · 4. 

Article XV: In l)aragra:Ph (b), delete the term:: "regulation and con­
trol by any State"; substitute therefor: "risht or power of' any signatory 
State to regulate"; delete "of"; delete the word "distribution"; substitute 
therefor the wor d "control"; after the word "apportioned", insert ''and avail­
able"; delete "by Article III hereof"; and substitute "by this Compact". 

Artic le XVI: No change. 

Jl..rticle XVII: Substitute the ro·llowing: 

"The use of rmy water now or hereafter imported into the natural 
drainage basin of the Upper Colorado Ri:ver System shall not be, charged to 
any state under the apporti ontnent of consumptive use made by this Com• 
pact." 

No changes in Articles XVIII, XIX, XX, and XXI. 

With respect to the conclusion of the Compac~, the Committee baa not 
completed consideration of the clause. 

That concludes my report, Mr. Chairman. 

COM. STONE : 
part of the record. 

Mr. Cbairme.n, I move the report be received and made a 

COM, CARSON: I second the motion. 

'IHE CHAIRMAN: Ia there a discussion of the ootion as made and 
seconded? (No response.) Ar_e you ready ·for the question? 

COM. WATSON: Question. 

mousl,y.) 
(Tb~reupon a vote was taken and Com. Stone's motion carried unan1-

COM. STONE : I move that the Compact when completed and ready for 
signing be produced by the offset photo~lithograph method and be in sufficient 
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numbers to supply the various States, it being understood of course that there 
would be the six copies to be executed by the Commission, and that the Compact 
as thus prepared be suitably bound, 

COM, BISHOP: Second the motion, 

COM, WATSON: Question, 

. TBE CHAIRMAN: O,uestion has been called for. (Thereupon a vote was 
taken and Com: Stone 's JWtion carried unanimously.) 

'.llIE CHAIRMAN: You will remember that at the meeting at Vernal--! 
believe it was at Vernal--the question of the possible interest of the Atomic 
Energy Commission in'this Compact was brought up and it was decided that the 
Chairman should ascertain what interest if any the Atomic Energy Colllllissi on 
might have in the negotiation of this Compact, and the Chairman then requested 
Mr. Will to fi.'ld out how the Atomic Energy Col!lllission might view this Compact. 
Now, Mr; ·w111, can you give us .a:ny light on that subject at this time? 

MR. WILL: Mr. Chairman, I got in touch with Mr. Volpe, who is the 
Associate General Counsel of the Atomic Energy Commission, and he told me that 
the Commission wauld not care to make any special repreoentations to this body 
on the subject; that it felt that its interests as well as -the interests of 
other Federal agencies were well protected through Mr, Beshore as the repre­
sentative of the United States , 

MR. MERRIELL: I checked with the Atomic Energy Commission in the 
field and their demands are very limited. 

THE CHAIRMAN: Appare~tly the requirements, if a:ny, of the Atomic 
Energy Col!Dllission would be taken care of under a provision that is al.ready in 
the Compact. 

Are there further instructions or delegations to the Drafting Com. 
mittee at this time by the Commission? 

COM. STONE: Mr. Chairman, it appears to me that the Drafting Com­
mittee has given ua a progress report and this report indicates the status of 
its work. As shown by the report, there are other articles to be considered by 
the Drafting Col!llll1ttee, Some of them have been considered and approved by the 
subcommittee but not yet acted upon by the Drafting Committee itself, It v01.ld 
seem to me inadviaable to take any action at this time on a progress report 
end thet the Subcommittee has before it a clearly outlined program, namely, 
the consideration of such articles as are referred to them by the Drafting Com­
mittee, and the further consideration of certain articles shown by this report 
that havo not yet been considered by the Drafting Committee for the refinement 
of language. For that reason it seems to me the receiving of this r eport and 
a making it a pa.rt of the record is all that should be done now, More time 
wculd be se,ined by limiting this session in order that the Drafting Committee 
may continue its work , 

THE CHAIRMAN: That appears quite se,1sible and reasonable t o the 
Chair!l8Il, and- this is off the record. 

{Discussion off the reGord.) 

So far as the Chairman can see, time can be better used if we adJourn 
at this time to let the Drafting Committee meet and for consideration of the 
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matters on the tributaries or matters that may interest Wyolli1ng and Utah. If 
there is no objection, we stand adjourned until ten o'clock tomorrow morning, 

(2:45 p.m., Tuesday, October 5, 1948, meeting adjourned until 10:00 
o ' clock a.m. , Wednesday, October 6, 1948.) 

Santa Fe, New Mexi co 
October 6, 1948 
10:00 o'clock a.m. 

(Meeting continued tmtil 2:00 o'clock p.m.) 

(2:00 o'clock p.m. , Meetins .reconvened.) 

(All Commissioners present,) 

'1HE CHAIRMAN: The Commission will please coioo to order . The Chair­
man vill ask our secretary, General Gi_le.a, to read. for the record. a :paragraph 
f'rom a report entitled, "The Colorado "River"; more specifically, this pe.ra­
gr-aph is from a letter dated June 6, 1946, _from .the Coll1Dissioner of Reclama­
tion to the Secretary of the Interior. 

MR. GILES: 

"There is not enough water available in the Colorado River system 
for full expansion of existing and authorized projects and for develop­
ment of a_ll potential projects outlined in the report, including those 
possibilities for exporting water to adjacent watersheds. The .formula ­
tion of an ultilD!!.te plan of river development, therefore, will requi.re 
selection fi:-om among the possibilities for expanding ex!sting or auth­
orized. projects as well as from amons the p.otential new projects. Before 
such a selection for ultimate develonment can be made it will be neces­
sa:ry that·, within the limits of the general allocation of water between 
upper basin and lower basin Sta.tee set out in · the Colorado R.iver Compact, 
the Colorado River Basin'States agr~e on suballocations of water to the 
ind! vi dual Sta tea." 

THE CHAIRMAN: The Chairman will also request General Giles to read 
an extract from th,e Conclusions of the Commissioner of Reclamation in a letter 

. to the Secretary of the Interior dated July 19, 194 7. 

MR. GilES: 

"My conclusions are: 

"(l) That .a, comprehenaive· plan of development for the Colorado 
River Basin cannot be formulated at this time; 

"(2} That further development of the water resources of the Colo­
rado River Basin, particularly iarge-scale development, is seriously 
handicapped, if not barred, by lack of a determination of the rights .of 
·the individual States to utilize the waters of the Colorado River system. 
The water supplies for projects to accomplish such development m!ght be 

. as-sured as a result of compact among the States of the separate basins, 
appropriate court or congreseio.na.l ·aotion, or otherwi se; _ 
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"(3) That the States of the upper Colore.do River Basin and States of 
the lower Colorado River Basin should be encouraged to proceed expeditious­
ly to determine their respective rights to the waters of the Colorado 
River consistent with the Colorado IUver compact." 

'IRE CHAIRMAN: Now those are statements made by the Commissioner of 
Reclamation, The first quotation was made prior to the organization of the 
Commission and furnished the prime reason for the organization of the Commis­
sion. 

The Commissioner of Reclamation is here with us today. The Chairman 
would like to !mow now whether the Collllllissioner of Reclamation regrets making 
those s tatements; and if not, if he ha.a anything to say to us today concerning 
the negotiations which we have been conducting for the last two years, Collllllis­
sioner Straus, (Applause,) 

COMMISSIONER MICHAEL w. S'IRAUS; Thank you. Chairman and Commission­
ers: I did make . those statements and I have no regret whatsoever for having 
made those statements. In fact, today I am a good deal happier about having 
made those statements than I was when I had to make them. Thie I believe, in­
cluding the organization meeting, is the ninth meeting of this Colllllisaion, and 
what I have to say today is baaed on the happy assumpticn that this is the ninth 
and fin.al meeting of the Upper Colorado River Basin Compact Commission, And 
while I made those statements and stand with them, I want to point out that in 
coming here today--and I am very happy to come bere--I am breaking a self­
imposed rule which I have abided by implicity since I became Commissi oner in 
1945, which was to refrain from any active participation in the deliberations 
of the Upper Colorado River Basin Compact Commission, 

I think there wae wisdom in that rule , It was no boycott whatsoever 
of the Commission, but I undertook that self- imposed rule because it was my 
firm belief--! even stated 1n the material that General Giles has just read-­
that the five Upper Basin States and the Upper Colorado River Basin States alone 
were the best qualified and the only ones with jurisdiction to divide amongst 
themselves their share of the use of waters of the Upper Colorado River. I 
think perhaps now the wisdom of refraining from participating as Commissioner 
in the deliberations has been established by the success that this Commission 
has achieved, and I think that that same success may be taken as ·my warrant for 
abandoning that rule today as being no longer necessary, 

I don't believe that as Commissioner I have ever travelled so far to 
meet w1 th such a numerically email group. And I am certain I have never met 
with any gr-oup, large or small, that is as potent as this is in background, 
Jmowledge, and experience in Western water development, as represented in this 
room here today. I think that in this room here today--and I have travelled 
all over the west--there is assembled for the Colorado River Basin, the people 
who really do the work, I wa.nt t o say that I am more than delighted to accept 
t he invitation that I got in behalf of the Comnission through Mr. Bliss, and I 
am particularly glad to come because coming at this time, I feel I have come 
when you have already done the most difficult part of the Job, 

It is a solemn truth that the west 1.1 general and the Bureau of Recla­
mation and the Department of the Interior in particular have been following 
every move of this Commission since it came into being and proceeded with its 
work over the past two years , Personally, I have been so anxious about the work 
of this Commission and t he results ever since the Commission started work that 
I have been Just bursting with advice .that I had difficulty suppressing, Now, 
ex poet facto, I think it is well it was suppressed because it is now 
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established by your success that it \IOuld have been irrelevant and possibly a 
positive handtcap t.o reaching the decisions that you have. nov attained. But 
while we containe.d ourselves in Reclamation, we have done everything that we 
possibly could to serve this Commission in the way of providing all the data, 
the reports and stream gagings and flows, and the technical data that were 
necessary prerequisite to your deliberation,s. And we feel that we should have 
done that and we are going to continue to do that until the end. 

Now we haven't got a compact yet and we won't get it when you finish 
your final work in making the draft. We won't get it until it is ratified by 
the legislatures and approved by the Congress. The first part of the Job is 
done and done well, Soon it is going to· become the task of the legislatures 
and of the Congress, and that is a long road and I think I know there is going 
to be aolll6 opposition. I could even guess where some of that opposition might 
come from but I won't do so . 

So that when you sign on that dotted line - -! hope. this week--you are 
not going to be_ done. You have Just done a wonderful job on the first step 
down the long road. I was talking here with Mr. Wallace of Utah, who -was at 
some of the meetings on the original compact in Santa Fe, and with Mr. Meeker, 
who I believe we.a at moat or all of the meetings, and we were trying to cal­
culate what lies ahead on the basis of the adventures of the last compact that 
was drawn here. It was six years after the original compact was drawn by the 
then Commissioners, your predecessors, before partial ratification or I be­
lieve six-state ratification, 11' ! · remember correctly, was achieved on the oc­
casion of the passage of the Boulder Canyon Act--six long years--and then 
quite a few more years before there was complete r a tification. Those were six 
adventurous years, but we don't have six years to wait now • . We can't vait 
that long. The needs for water are too tremendous in the Up:per Basin States, 
And I hope that when you finish your work in Santa Fe, none of you will con­
sider t _hat the end of the road because the end of the road is not until after 
there is a compact through the legislatures and through the Congress. 

I don't kn01or of a single act that is more important to the futlll'e 
weli'are of these states than that one in which you are here engaged. And I 
don't know of a single act that will be of greater service to Reclamation in 
carrying forward its program than the task that you have put upon yourselves. 
I also don ' t know of any more involved and difficult task than· the one in 
which you are succeeding, I hope thi s week. 

I am not here to run any risk of unbalanci ng any of your work by dis­
coursing upon any of the technicalities of decisions that the Colll!ll1aa1on is . 
making. I run not going to try to mix the landscape up by offering any defini­
tions for consumptive use, depletion, aore-feet, evapqration, storage, source 
of water , or any of those items which you have wrestled with, and I won't do 
it. Neither will I undertake to pass upon the wisdom of your deliberations 
and your decisions , other than .to say they are momentous and they are going to 
affect not only ail our li'vea and all your lives, and your children's and your 
grandchildren's lives, but all who come after us in the Upper Basin States as 
long as water runs down hill, which is probably forever. 

For twenty-s ix years, and I set that forth in more detail in the re­
port from which Mr. Giles read, development in this state and these Upper Basin 
States has been increasingly handicapped by failure to reach any final agree­
ment on the diVision among your states of the Upper Colorado. Last year I be­
lieve we celebrated the silver Jubilee of that disagreement and it was not too 
silently commemorated. This year and next, because of the sterling efforts of 
this Commission, that question should and I believe will be solved. And I 

l 
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believe the Commissioner of Reclamation and the Secretary of the Interior thus 
may be enabled, for the first time., t6 do their part in carrying forward the 
development with ·the prerequisite lmowledge of what water is whose in the Upper 
Basin States. 

Now, after standing mute for these years, baa come the time when I 
can confess to you that you have before you here today a cured, or an about-to­
be cured pessimist on the subject of state compacts and the states' ability to 
do this type of Job. Some of you have been following this compact and working 
on th"ia problem far longer than ·r have. I am a novice of only sixteen yea.rs on 
1t. And I had scarcely assumed the duties and responsibilities of Commissioner 
of Reclamation before your problem here kicked me square in the face and I 
realized and Reclamation real i zed that no ma.tter what Reclamation tried to do 
- -and we really did try--we could not go forward with the vitally needed full 
development program of the waters of the Colorado until it was determined and 
-written down end agreed upon and ratified as to what water was whose. And to 
say that I was a pessimist on your making progress might possibly have been an 
understatement. In truth, it was with a rather forlorn hope that I vrote down 
those things that I did not know General Giles was going to read at the begin­
ning of this meeting. I am glad I did and. the issuance of that interim report 
may have been Just one of many minor contributions in the sense that it laid 
forth so anybody could see it, the work of' the technici!lns and the sketching 
of the possibility that lay ahead were these decisions made. Today on the 
basis of' t.~e progress in the nine meetinga--and this is the final meeting of 
this Commise!on--I ae a cured pessimist feel tha t I can call upon other states 
and other basins of other rivera--and there are many of them that have the same 
problem they have been wrestling with--to gaze upon your work and go forth and 
do likewise. 

When that report wae gotten out, the lines were drawn so tightly and 
the competition for water was so keen and the effects on the very way of living 
by those who f ollow us in the Upper Basin were so transparent in the decisions 
that had to be ma.de, I can now confess to you that I was gloomy, and eo was 
Reclamation , when the interim report was issued. But nonetheless, it seei:ned to 
us that it might lead to a possible escape from the Basin's dilemma, which is 
the dilemma and the almost inexcusable crime for reclamation, of sitting by 
while water wastes unused to the sea from an area that needs every drop of that 
water, and 1 t went on wasting because nobody knew what water was whose, and 
that was the decision which the Bureau of Reclamation should not make, which 
the Bureau of Recla.ma.tion could not make, because it was not authorized to make 
such a deciaion ·and the decision could only have been reached by the way that 
you undertook t o reach it here, by the states acting among themselves. 

Well, now we are talking in the now-it-can-be-told category, and if 
we are doing that, I can report that I only received the mildest sort of en­
couragement when there was an original stirring among the Upper Basin Sta tea 
that indicated a very serious desire to get to work on the allocation of these 
Upper Basin problems. Now if I recall correctly, and I think I do , tbe first 
positive official action that indicated that there might come into being a 
commission and there might be some positive action from the Basin, was rever­
berations from t he State of Wyom1ng with a request that there be under the 
original compact appointed a Presidential repr~sentative to sit with any com­
mission that might come into being. I think that first came from the State of 
Wyoming but it was almost immediately followed by other and parallel requests 
from the other Upper Basin Stetea . 

A lot of talk followed. All our thoughts turned to who might be the 
Presidential representative. I recall talking with five governors , I believe. 
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Naturally our thoughts turned to Harry Bashore as about the only man that we 
could think up that could do the Job. We didn't -know whether he would do the 
job as Presidential representative; we thought he could do the Job, 

Now Harry has told me that if I say anything about him personally he 
will get even with me but he isn't going to get even with me for a long time · 
so I will give you a lfttle of the backgl.•ound of what went on at . that time, 

Pretty soon after conversations ·\fith the states 1t came to pass 'that 
there were unanimous requests from all the. Upper Basin States that there be 
appointed by the President as Federal Representative to a Commission as then . 
yet to be formed., suc·h a representative, and by that time everybody was 1n 
agreement on who that representative should. be, and I was enthusiastic about 
it from the start, Then came the hard Job. But I have known Harry for a long . 
time and i knew that he said he had done his bit and earned hie retirement and 
rest, and passed in a resignation. Among those that turned it back to him on 
various occasions were myself, and the then Secretary of the In.terior and the 
President, and he said, "Oh, no. I am going· to resign," which he proceeded to. 
do against everybody's wishes and took off for the metropolitan center of 
Mitchell, Nebraska. We had to find a way to lure him out of that and get him 
back into se:r:v1ce. 

So I recall calling him up on the party line and getting him on the 
line, and in your behalf, Mr. Commissioners, I did a very saccharine Job, I 
don't think I fooled him for a minute. I made it sound aimple--he knew it 
wasn't simp~e--and spread the tanglefoot all around him. so he couldn't ~oa­
sibly escape . But I didn't fool hilll. It was a question of he knew better 
than I did. There was a great . Job t o be done and you can't keep an old fire 
horse in the stallle when the whistle blows, and he said, "Yes," and. he knew 
what he was getting into, and he proceeded t o get even with me al.most im­
mediately. 

The Commission had no more than been organized when he--and quite 
properl.y--proceeded to loot the Bureau of ·Recla.mation of all the skilled em­
ployees and demanded the services of its technicians, lawyers, regional 
directors, hydrologists, and all category of skills, for the Commission, which 
was quite proper, And ever since then he has · in behalf of this Commission in­
sisted upon and received priority on the services of the Bureau of Reclamation 
serving this Commiss ion. And I might add for the benefit of some of the state 
engineers here th,at may be the reason why some of the other work was delayed 
from time to time, 

Well, anyway, we got Harry t o work · and I know· perfectly well what 
you have been through in the interim, I have peen through it a good many 
times myself, Harry is not only a world-known water expert bu.t he is also 
somewhat of an ad:m.inistrator and a good deal of a psychologist~ I haven't 
been at any of thetae previous meetings , but I )mow what has been going on, 
He has been huff ing and puffing and swearing at you, getting mad and threaten­
ing you and doing everything else to get the Job done, . I know that because he 
has done it to me for years with great success. And perhaps some of the suc­
cess of this Commission has been, I believe, due t o the services of Ra.ITy .Bash­
ore as your chairman. 

Now each of the states of the Upper Basin is represented. here by a 
Conmissioner who was carefully chosen by the states and who t o my knowledge i s 
thoroughly experienced in the problems with which you have been dealing and 
with which those states have been dealing, I have probably known all of them 
for four or five years , and some of them many more years, and it has been in 
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that sense, the moat unusual commission I have ever had to de.al with. we have 
Mr, Bishop from Wyom1Il8 who for many years ha.a been in charge of the Wyoming 
water problems and knows all about the water requirements and situation in 
Wyom1I)8; Mr. Watson, the Col!DDiseioner from Utah; Mr. Stone, the Commissioner 
from Col orado; Mr , Wi lson, Commissioner from New Mexico; and Mr, Carson, Com­
.missioner from Arizona, who are each in their own specialty acknowledged experts 
in this l ine. · 

That is of course as it should be, But it is also true that each of 
the gentlemen of th~s Commission has risen to the necessity of considering the 
welfare of the whole basin, for without that you could not have progressed, 
and the evidence of this lies in your acc·ompl1shmente to date . Those very ac­
complishments augur well for the successful negotiation of a compact which 
must be completed and ratified by the states and consented to by the Congress 
if the development of the Upper Colorado River Basin is to proceed, 

Thie development has waited loJ18 enough. we can' t afford t o wait 
inuch longer; you can't afford to wait much longer. Any program for the con ­
servation and development of water and power resources of a given area must 
necessarily be preceded by investigations, For many years the faci~ities of 
the Department of the Interior in its various branches, the Geological Survey 
and others , in addition to the Bureau of Reclamation, have been devoted in 
large part to determining many basic physical facts that must be found as a 
condition precedent before projects can be undertaken, Many of the states of 
the Upper Basin contributed to this investigation work, both financially and 
otherwise, and an inventory of the possible :proJects was 1n due course trana­
mi tted to the Congress with the gloomy qualifications that were just read to 
you, It was rather breath- taking in its scope, but the printed pages of that 
blue back report scarcely begin to convey the full significance to the citizens 
of the respective states and to those who come after them, 

The task entrusted by your respective states to each of you arises 
out of the physical fact that there i s not enough water to go around, and it is 
a task which you have attacked with ingenuity and vigor and great success. 
Through the prompt completion of these negotiations and with the ratification, 
you will have served to break the log Jam which up until today, and even in­
cluding .today, is still blocking development. 

Now 1 t might not be inappropriate f or us to bear 1n mind Just one or 
two of the total figures that are in that report and see exactly the scope of 
things about which we are talking here. That report gives a picture involving 
for the Upper Basin States construction t o a total of two billion dollars as 
of the day that report was written, you can make your own additions according 
to the incree.sed cost since that, but construction of two billion dollars at 
the time that report was signed • .And it provides for additional irrigated 
acreage, new acreage, of close to a million acres, supplemental water to some 
four hundred thousand acres which now are receiving an admittedly inadequate 
auppl,y. And finally, that report , provided there is a compact that is ratified, 
outlines procedure for works thet will produce something approaching ten bil­
lion kilowatt hours per year of electrical energy comill8 from and used in the 
Upper Basin States~ 

Surely those things are worth striving f or. Thia is _no political 
speech but it m.lght also not be inappropriate to observe that nowadays there 
is a lot of talk about such things , But more t o the point than a lot of talk 
that is goi ng on in general ie that here and in this room, something specific 
is actually being done about it. 
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You will I am confident complete your labors here in short order, 
and still actuated by a basin-wide concept, and having demonstrated the 
breadth and depth of vision 1n arriving at agreement on the cottpact, you will 
not fail to realize, I am sure, that the very same breadth and depth of vision 
and the very same enthusiasm lllllSt continue to actuate you and the state legis­
latures and your governors and your repre'sentatives in Congress if your states 
are all to go along throughout the years bringing this picture into life, And 
in the years to come, that task will have to go forward if it is to su~ceed 
an.d if the benefits are to be derived from y9ur successes here, in the same 
spirit, and then we can attain for the Upper Basin of the Colorado River and 
f ~r the nation as a whole, one of the wealthiest and -happiest areas in the 
world, 

I hope that here in The Bi shop' s Lqdge in San ta F~, where the over -
all ba:Jin compact was first engaged 1n, you are now having your final meeting 
of the Commission, and -'before you leave this spot, your part of the first leg 
on the task will be done. Then it's going to be up to you and others to com­
plete the ratification so that reclamation can go forward over a long period 
of years bringing Utah, Colora'cl.o , Wyoming, New Mexico, and Arizona to their 
rightful rendezvous with destiny. 

Now it ie really for your states and fo~ the people of the nation as 
a whole rather than for me to eXpress the appreciation and thanks for this 
historic performance; but nevertheless, let me say in behali' of the Department 
of the Interior and the Bureau of Reclamation, "Well done(" 

Mr. Chairman, I don't want to take any l ong!3r of your time and wish 
to retire eo that 'the Commission can go ahead w.lth its work. (Applause.) 

TRE CHAIRMAN: Thank you , Commissioner Straus. Excluding the re­
marks you ma.de concerning the Chairman, the Chairman is of the opinion that 
your talk was very good and inspiration.al and thank.you very much, 

Now the Chairman has received a telegram dated October 5, 1948, 
Washington, D. C,, from William E, Warne, Assistant Secretary of the Interior, 
and he will request that General Giles read the telegram f or the record. 

MR. GILES: 

''MR. HARRY BASHORE 
COMMISSIQN ,UPPER COLORADO CCMPACT 

BELIEVE CHANGE SHOULD BE MADE IN PROPOSED ARTICrE XIV (:B) UPPER COLORADO 
RIVER COMPACT .BEGINNING WITH PROVIDED THAT TO READ "PROVIDED 'IHAT ANY 
PREFERENTIAL USES OF WATER 'IO WHICH INDIANS ARE ENTITLED UNDER ARTICLE 
XIX SHALL BE EXCLUDED IN DETERMINING mE AMOUNT a, CURTAIIMENT 'IO BE MADE 
UNDER THIS PARAGRAPH". - IT -I S NOT SEEN HOW THIS CHANGE SHOULD .BE OBJEC-

-TIONABLE TO T.EIE INTERESTS OF STA'mS AND ITS ADOPTION IS RECOMMENDED. " 

mE CHAIRMAN: Com. Wilson, I believe you are familiar with this 
telegram and do you have aey C0111Il1Bnts to offer on the suggested change ? 

COM, WILSON: I will state first, Mr, Commissioner, that it is 
satisfactory to New Mexico to incorporate that language +n Article XIV, I be-
lieve it is subparagraph (o) , - though, - -

COM. STONE: It is subsection (c), 
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COM. WIISON: I would like to know if it is satisfactory to Colorado. 

COM. STONE: The lallguage is satisfactory to Colorado. 

THE CHAIRMAN: Do you offer that as a moti on, Judge Wilson? 

COM. WIISON: Mr. Chairman, I move that this language be accepted and 
referred to the Drafting Committee with instructions to the Drafting Committee 
to incorporate it in the final draft of the Compact to be submitted back to the 
Commission. 

COM. STONE: I second the motion. 

nrB CHAIRMAN: You have heard the motion and second. Are there any 
comments on the motion? (No response.) Are you ready for the question? 

CO.~. BISHOP: Question. 

'mE CRAlllMAN: Question has been called for . · (Thereupon a vote was 
taken and Com. Wilson's motion carried unan1mo1,1sly.) 

THE CHAIRMAN: Com. Stone, are you prepared at. this tillle to report 
any further progress on agreement with the Commissioner from New Mexico on the 
San Juan? 

COM. STONE: Mr. Chairman, as announced before by New Mexico and 
Colorado, Article XIV as submitted to the Commission was agreeable to those two 
states. Final action was deferred because of the desirability of having soma 
word from the Department of the Interior and the Office of Indian Affairs re­
garding the lansuage which has Just been submitted. I understand Mr. Wilson's 
motion to carry with it approval of the entire article with the change sub­
mitted by the Secretary of the Interior, and the article , as I understand it, 
is now approved with the direction to the Drafting Committee to include this 
in the redraft of the Compact. V.r. Breitenstein calla attention to the 
editorial changes. I understand that goes to all the articles, there are 
editorial changes possible. That is understood, of course, that there 'Im.Y be 
editorial changes in various articles of the Compact. 

THE CHAIRMAN: · Does the Chairman understand, then, that it 1s simply 
a matter now of having the Editing Comlllittea put this paragraph in final shape? 
No disagreement between Colorado and New Mex1co1 

COM. STONE: That is the entire article, yea, 

COM. WILSON: That is correct, Mr . Chairma,n, 

mE CHAIRMAN: Very well. Now Mr. Riter, I believe you had some 
matter you wished t o bring before the Commission. 

MR. RI'IER: Yee, air. The Commission will recall that the Engineer­
ing Advisory Committee secured the services of HalTy Blaney of the Department 
of Agriculture to assist us in determining con3umptive use rates for use 1n our 
engineering studies. Mr. Blaney has now completed a report as a result of his 
investigations. The report, however, is still 1n confidential form. Copies of 
the report by Mr. Blaney have been received and we have today supplied the en­
gineer adviser of each member of the Commission with a copy of that report, 

Mr, Blaney, however, requests that he be furnished with fifteen copies 
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of the report in its present form for confidential in-service use within the 
Department of Agriculture, and then be also requests that after final accept­
ance by the Compact Commission, he would like thirty.five more copies for 
limited distribution. 

This problem has been discussed by the Engineering Committee and it 
is our recommendation to the Commission that the Engineering Committee be 
authorized at this time to supply Mr. Blaney with fifteen copies of the report 
as he requested for confidential in-service use within his own organiz~tion. 

COM. BISHOP: Mr, Chairman, I make a motion that the request of Mr. 
Blaney be approved by the Collll!l1ssion. 

COM. WATSON: Second the motion, 

'llIE CHAIRMAN: Is there a discussi on of the motion? 

COM, STONE: Question, 

TfiE CHAIRMAN: Question has been cal.led f or . (Thereupon a vote w.s 
taken and Com, Bishop's motion carried unanimously.) 

THE CRAIRMAN: The Commi~sion will now recess for ten minutes, · 

{3:15 p.m., Recess.) 

(3:40 p.m., Meeting reconvened.) 

THE CHAIRMAN: Will the meeting please come ·to order. 

COM. WATSON: Mr. Chairman, aa to Article XII, Wyoming and Utah are 
making substantial progress. 

'!HE CIIA!RMAN: The Chai.rmn i_s delighted to hear that. What are 
your further wishes, Com. Watson? 

COM. WATSON: That we have a little more time in doing the good work. 

THE CHAIRMAN: Do you make a motion then to recess? 

COM. WATSON: I so move. 

TfiE CHAIRMAN; Until ten o' clock tooorrov morning? Is there a a·econd 
t o the motion? 

COM. BISHOP: I vill second the motion:. 

THE CHAIRMAN: Are you ready for the question? 

COM. WATSON: Question. 

TfiE CHAIRMAN: Question baa been called for. (Thereupon a vote was 
takei;i anQ. Com. Watson's motion carried unanimously.) 

{3:45 p.m., Wednesday , Oct ober 6, 1948, meetine recessed until 10:00 
o 'clock a.m., Thursday, October 7, 1948,) 
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Santa Fe , New Mexico 
October 7, 1948 
10:00 o'clock a .m. 

Santa Fe, New Mexico 
October 8, 1948 
2:00 p,m. 

THE CHAIRMAN: The Commission meeting will please come to order. 

COM. STONE: Mr. Chairman, I offer and move the adoption as subsection 
· (b) of Article III of the Upper Colorado River Basin Compact, the following: 

"(b) The apportionment made to the respective states by the preced­
ing paragraph (a) is baaed upon, and shall be applied in conformity with, 
the follwing principles and each of them: 

(1) The apportionment is of any and all maJl•I:lB.de depletions; 

(2) Beneficia l use is the basis, the measure and the limit of 
the right to u.se; 

(3) No state shall exceed its apportioned use in any water year 
when the effect of such excess use, as determined by the Commission, 
is to deprive another state of its apportioned use during that water 
year; pr ovided that this subparagraph (b)(3) shall not apply to the 
tributary streams covered by Articles XI, XII, XIII and XIV; provid­
ed, further, that this subparagraph (b)(3) shall be construed neither 
as purporting to apportion among the signatory states such uses of 
water as the Upper Basin may be entitled to under paragraphs (f) and 
(g) of Article III of the Colorado River Compact, nor as countenanc­
ing average uses by any signatory State in excess of its apportion­
ment. 

(4) The apportionment to each State includes all water neces­
sary f or the supply of any rights which now exist." 

I wish to add to my motion that the subparagraph (b) t o Article III be referred 
to the Drafting Committee. 

COM. WILSON: Mr, Chairman, I second the moti on. 

THE CHAIRMAN: The 1110tion has been ma.de and seconded. 

COM. WATSON: Question. 

THE CHAIRMAN: Question has been called for, (Thereupon a vote was 
taken and Com. Stone 's motion carried unanimously.) 

COM. BISHOP:· Mr. Chairman, I offer the following to becoma Article 
XII of the Compact: 



"Subject to the provisions of this Compact, the consumptive use of 
the waters of Henry's Fork, a tributary of Green River originating 1n 
Utah and flowing into Wyoming and thence into the Green River in Utah; 
Beaver Creek, originating in Utah and floving 1nto Henry's Fork in Wyo­
ming; Burnt Fork, a tributary of !Ienry' s Fork ip. Wyomi_ng; Birch Creek, a 
tributary of Henry's Fork originating in Utah and flowing into Henry's 
Fork 1n l·!yoming; and Sheep Creek, a tributary of Green Riyer 1n Utah, and 
their tributaries, is nereby apportioned between Utah and Wyoming in such 
quantities as will result from the application of the following prin­
ciples and procedures: 

(a) Waters used under rights .~xisting prJ,or t .o _the signing of 
this compact: . 

(1) Water diverted from Henry's Fork, Beaver Creek, Burnt 
Fork, Birch Creek and their t;riputaries~ shall be administered 
without regard to the state line on the basis of an interstate 
priority schedule to be prepared by the states affected in con­
formity with the actual priority of r ight of' use, the water re­
quirements of the land irrigated and the acreage irrigated 1n 
connection ther~ith. 

(b) Water used under rights from Henry's Fork,, Beaver Creek, 
Burnt Fork, Birch Creek and their tributaries, ini tia.ted after the 
sJgning of this. 'QOmpact shall be divided 50 percent to Wyoming and 
50 percen.t to Utah and .eac~ s¼te may use said water as and where it 
deems advisable . · 

(c) Wyoming assents to .the exclusive use -by Utah of the waters 
of Sheep_ Creek-, a tributary of Green River in Utah, except that 
lands, if any, presently irrigated in Wyomins from the waters or 
Sheep Creek shall be supplied with water from Sheep Creek in order 
of priority and in such amounts as is in coni'ormity with the Laws 
of the Sta ta of Utah. 

(d) In the event of_1.mportat1on of water to Henry's Fork, or 
any of its tributaries from' any other river basin, the State making 
the 1mporta tion shall have the exclusive use of such imported water 
unless there is a . written agreement between. representatives of Utah 
and Wyoming to the contraxy, . . . . 

(e) All consumptive usee of the waters of Henry's Fork, Beaver 
Creek, Burnt Fork, Birch Creek, Sheep Creek and their tributaries, 
made either by Utah or Wyoming shall be charged as a use under the 
apportionme;i.t made b;)' Art_1cle. III of .. this Compact, 

(f) Utah and Wyoming each assent to the diversion end storage 
of water -in one state for use in the other state and .it shall be the 
duty of the water adm1n1strative officials of the State where the 
water is stored to release said stored water to the other State up­
on demand. If either Utah or Wyoming shall construct a reservoir 1n 
the other State for use in its own State, the water users of the 
State 1n which said facilities are constructed may purchase at coat 
a portion of the capacity of said reservoir sufficient for the irri­
gation of its lands thereunder. 

(g) In order to measure the flow of water diverted, suitable 
measuring devices shall be constructed by each State at or near the 



point of diversion of each ditch. 

(h) The State Engineers of the two States shall appoint a 
special Commissioner·who shall have authority to ad.minister the water 
in both States in accordance with the terms of this Article . The 

; salary and expenses of such special Commissioner shall be paid 30 
percent by Utah and 70 percent by Wyoming. " 

Mr. Chairman, I move the adoption of the foregoing as Article XII and 
that it be referred to the Drafting Committee. 

COM. WA'ffiON: Second the iootion. 

THE CHAJRMAN: You have heard the motion. Is there a discussion of 
the motion? (No response.) If not, are you r eady for the question? 

COM. BisROP: Question. 

mously.) 
(Thereupon a vote was taken and Com. Bishop's motion carried unani-

TBE CHAIRMAN : Mr. Riter, the Cha1rman understands that you have a 
s tatement to make for the record. 

MR. Rill:R: Mr. Chairman, thie statement was prompted by a request 
from you regarding the adequacy of the water supply for Central Utah Project. 
With your permission I would like to read the statement. Ii; is in the form of 
a letter. 

The Honorable Harry w. Bashore, 
Federal Representative and Chairl!EIJl 

"The Bishop's Lodge 
Santa Fe, New Mexico 
October 8, 1948 

of the Upper Colorado River Basin Compact Commission 
The Bishop' s Lodge 
Santa Fe, New Mexico 

Dear Mr. .Bash.ore : 

You have asked iey- opinion regarding the adequacy of the water supply 
for the gravity diversion plan of the Central .Utah Project, under the 
tei:ms of the proposed Upper Colorado River Basin Compact. 

Assistant Chief Counsel of the Bureau of Reclamation, Mr. J. G. Will, 
advises me th.at under the Federal Reclamation Laws, the determination of 
the adequacy of a water supply for a proposed Federal reclamation project 
is a function of the Secretary of the I nterior, acting on the advice of 
the Commissioner of Reclamation. As Chief Hydrologist of the Bureau of 
Reclamation, I am charged, among ot:tier things, with responsibility for 
studies regarding the physical availability of water supplies for proposed 
or prospective Federal recla.mation projects . 

I have carefully considered the question whether there would be Ph.Y· 
sically available an adequate quantity of water from the Green River for 
the gravity divereion plan of the Central Utah. Project. Upon the basis of 
historical records, depleted to reflect conditions of ultimate devel opment 
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in Wyoming under the proposed Upper Colorado River Basin Compact, it is 
m:, opinion that, by utilizing storage which can be made available in any 
one of several known reservoir sites, there would be an ad.equate quantity 
of water in the Green River for the gt'&.Vity diversion plan of the pros­
pective Central Utah Project, as that project is .presently envisioned by 
the Bureau of Reclamation; 

My opinion accords with the :f'indings in this ·connection made by your 
Engineering Advisory CollDllittee, and set forth in its report of October 4, 
1948, 

Respectfully yours, 
(Sisned) John R. Riter 

Chief, Hydrology Division 
Branch of Project Planning 
Bureau of Reclamation . 
Denver, Colorado," 

THE CHAIRMAN: Thank you, Mr, .Riter. And the Chairman wishes to add 
his endorsement of the report of the distinguished engineers and hydrologists 
who signed the Engineering Report and to the statement which you have now made, 

MR.· WALLACE: That is the unanimous opinion, I take it, of the--what 
is the Committee of which you are chairlll8n? 

MR, RITER: The Engineering Advisory Committee? 

MR. WALLACE: That is right. Is it? 

TBE CHAIRMAN: That is correct, and aisned by all of them. 

MR. RITER: This is a statement I am making as Chief of the Hydrology 
Division of the .Bureau .of Reclame.tion, 

'DIE CHA.IRMAN: Is there any further- business to co~ before: the Com­
mission? 

COM. .BISHOP: Mr. Chairman, the Comissioner from Wyoming appoints 
Mr, 'R, D. Goodrich on the Drafting Committee in place of Mr, Wehrli, who is ab­
sent. 

COM. WA'IEON: Mr. Chairman, I propose as an original article or as 
any article the Drafting Committee may wish to design.ate, the following·: 

''The apportionment mads by Article III (a) shall not be taken as any 
basis for the allocation beween the signatory states of any benefits re­
sulting from the ganera~1on of power." 

I move the adoption of this article and that it 'be referred :to the 
Drafting Committee for perfection of language. 

COM. STONE: I second the motion, 

THE CHAIRMAN: Motion has been ma.de and seconded, Ia there a dis­
cussion of the motion? 

COM. BISHOP: Question, 
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THE CHAIRMAN. · Question hae been called for. 

taken and Com. Watson ' s inotion carried unanimously.) 

l 

(Thereupon a vote was 

COM, STONE: Mr. Chairman, if there is no further business that a:ey 
Commissioner has 1n mind I move we recess subject to· ·the call of the Chairman. 

· THE CHAIRMAN: Do I hear a second to the motion? 

COM, WATSON: Second the motion. 

mously;) 
(Thereupon a . vote was taken and Com. Stone's motion carried unani-

(2:40 p.m. , Friday, October 8, 1948, recess subject to the call of 
the Chairman. ) 

- - -· -

(All Commissioners present.) 

Santa Fe,· New Mexico 
October 9, 1948 
3:30 ~ ·clock p.m. 

THE CHAIRMAN: The Commission will pleaqe come to order. The Chair­
man now calls for a report of th~ chairman of the Drafting Committee and re­
quests that each article of the Compact be read and that each article be acted 
upon and the Chairman will ask f or the vote by "Aye" or "No", and at the con­
clusion of the r eading, the Chairman will call the -r oll on the acceptance of 
the Compact: Mr, Will, are you now r.eady to make your report? 

MB. WILL: Mr . Chairman, the :Preamble reads ae follows: 

"UPPER COLORADO RIVER BASIN COMPACT 

The State of Arizona, the State of Col orado, the State of New Mexico, 
the State of Utah and the State of Wyoming, acting t hrough their Commis­
sioners, 

Charles A. Carson for the State of Arizona, 
Clifford H. Stone f or t he State of Colorado, 
Fredi. Wilson for the State of New Mexico, 
Edward H. Watson for the State of Utah and 
1; C. Bishop ·f or the State of Wyoming, 

after, nesotiations participated in by Harry W. Bashore, appointed by the 
President as the representative of the United States of America, have 
agreed, subject to the provisions of the Colorado River Compact, to deter­
mine the r ishte and obligati ons of each s ignatory State respecting the 
uses and deliveries of. the water of the Upper Basin of the Colorado River, 
as follows:" 

COM. STONE: I zoove the a~option of the Preamble as read. 

COM. BISHOP: Second the motion; 

COM. STONE: Que1;1tion. 



42 

· '!BE CHAIRMAN: Question hae be.en called for. (Thereupon a vote was 
taken and Com, Stone 's mot'ion carried une.nimouely.) 

MR. WILL: ·· 

"ARTICIE I 

(a) The major purposes of this Compact are to provide for the 
equitable division and apportionment of the use of the waters of the 
Colorado River System, the use of which was appai·tioned in perpetuity to 

·· the Upper Bas 1n by . the Colorado.River Compact; to ee tablish the o bliga­
tione of each State of the Upper Division with respect to the deliveries 
of water required to be made at l~e Ferry by the Colorado River Compact; 
to promote interstate comity; to r emove·caueea of present and future con­
troversies; to secure the expeditious agricultural end. 1.nduet.rial develop­
ment of the Upper Basin, the storage of water, and to protect life and 
property from floods, 

· (b) I t is recognized that the Colorado River Compact is in full 
force and effect and all of the provisions hereof are subject thereto." 

COM. WILSON: I move the adoption of Article I as read, 

COM. CARSON: I second the motion, 

THE CHAIRMAN: You have heard the motion to adopt Article I as read, 

COM. STONE: Question. 

THE CHAIRMAN: Question has been called for, - (Thereupon a vote was 
taken and Com. Wilson• s motion carried unanimously,) 

MR, WIU.: 

"ARTICLE II 

· As used in this Compact: 

(a) The term "Colorado River System" means that portion of the 
Colorado River and its tributaries within t~e United States of America. 

(b) The ·term "Colorado River Basin" means all of the drainage area 
of the Colorado. River System and all other territory within the United 
States of America to which the waters of the Colorado River System shall 
be beneficially applied. · · 

(c) The term "States of the. Upper Division'' means the Ste.tee ot' 
Colorado, New .Me.xi co, Utah and Wyoming, 

(d)' The term "States of the Lower Division" mi,ane the States of 
Arizona, California and Nevada. 

(e·) The term: "Lee Ferry" means a point 1n the main stream of the 
Colorado River one mile below the mouth of the Faria River. 

(f) The term "Upper Basin" means those parts of the States of 
Arizona, Colorado, New Me.xi co, Utah and Wyoming within and from which 
waters naturally drain into the Colorado River System above Lee Ferry, 



and also all parts of said States located without the drainage area of tbe 
Colorado .River System which are now or shall hereafter be beneficially 
served· by vaters ·diverted from the Colorado River System above Lee Ferry . 

. (g) The term "Lover Basin" means those parts of the States of Ariz­
ona, California, Nevada, New Mexico and Utah within and from which '118.tera 
naturally drain into the Colorado River System below Lee Ferry, and also 
all ,parts of said States located without the drainage area of the Colorado 
River System which are now or shall hereafter be beneficially served by 
waters diverted from the Colorado River System below Lee Ferry. 

(li) The t .erm "Colorado River Compact" means the agreement concerning 
the apportionment of the use of the waters of the Colorado River System 
dated November 24, 1922, executed by Ccllllll.iasicners fer the States of 
Arizona, California, Colorado, NeYade., New Mexico, Utah end Wyoming, ap­
proved by Herbert Hoover, representative of the United States of America, 
and proclaimed effective by the President of the United States of .America, 
June 25, 1929. 

( i) The term "Upper Colorado River System" means that portion of the 
Colorado River System above Lea Ferry. 

(j) The term "Commission" means the administrative agency created 
by Article VIII of this Compact . 

(k) The term "water year" means that period of twelve months ending 
September 30 of each year. 

(1) Toe term "acre-foot" means the quantity of water required to 
cover an acre to the depth of one foot and is equivalent to 43,560 cubic 
feet. 

(m) The term "domestic use" shall include the use of water for 
household, stoclc, municipal, mining, milling, industrial and ·other like 
purposes, but aha.11 exclude the generation of electrical power. 

(n) The term "virgin flow" means the flow of aey stream u.ndepleted 
by the activities of man , 

COM. CARSON: Mr. Chairman, I mo~e the adoption of Article II as read. 

COM. WATSON: Second the motion. 

'IlIE CHAIRMAN: You have heard the motion by Com. Carson that Article 
II as read be adopted. 

COM. STONE: Question, 

THE CHAIRMAN: Question has been called for. (Thereupon a vote was 
taken and Com. Carson' a ~tion carried unanimously.) 

MR. WILL: 

"ARTICLE III 

(a) Subject to the provisions and limitations contained in the Colo­
rado River Compact and in this Compact, there is hereby apportioned from 
the Upper Colorado River System in perpetuity to the States of Arizona, 
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Colorado, New Mexico, Utah and Wyoming, respectively, the conounptive use 
of water as followa: 

(1) To the State of .Arizona the constmptive use of 50,000 acre-feet 
of water per EUmun. 

(2) To the States .of Colorado, New Mexico, Utah and Wyoming,. res­
pectively, the consumptive use per annum of the quantities resulting from 
the application of the following parcent~gea to the total quanti-cy · or 

·consumptive ·use ·per annUil. apportioned in perpetuity to and available for 
use each year by the Upper Ba.sin unde.l." the Colorado Biver Compact and re­
maining after the deduction or· the use, not to exceed 50,000 acre-feet 
per .annun, made in the State of Arizona: 

State of Colorado, 
State of New Mexico 
State of Utah , , 
State of Wyoming 

51. 75 per cent, 
11.25 per · cent, 
23.00 per cent, 
14, 00 per cent, 

(b) The apportionment made to the respective States by pa:ragraph 
(a) of this Article is ·based upon, and shall be applied in conformity 
with, the following principles and each of them: 

(1) T·he apportiOillllent is of any and all man-made _depletions; 

(2) Beneficial use is the basis, the measure and the limit of the 
right to use; 

(3) No State shall exceed its a:pµort~oned use in a:n:y water yea:r 
when the effect of' such excess use , as· determined by the Commission, •is 
·to deprive another signatory State of its apportioned use during that 
water year; provided, that this subparagraph (b)(3) shall not-be con­
strued as: 

(1) Altering the apportioillllent of' use, or oQligationa to make de­
liver:i,es as provided 1n Article XI, XII, XIII or XIV cf this Compact; 

(11) Purporting to a,portion alll.ong the signatory States such uses 
of water as the Upper Basin may be entitled to under pa:ragi::aphs (f) and 
(g) of Article III-of the Col?>rado River Compact; or 

• ! • 

(iii) Countenancing average uses by any signatory State· in excess 
of its apportionment, 

(4) The apportionment to each State includes a11 ·water necessary 
for the supply of any rights which now exist. 

(c) No apportionment is hereby made , or .intended to be made, of 
such uses of water as the Upper Bas.in may be entitled to under paragraphs 
(f) and (g) of Article III of the Colorado River Compact. _ 

(d) The apportionment made by this Article shall not be taken as 
any basis for t he allocation a.ra.ong the signatory States of any benefits 
resulting from the generation of power. " 

'IRE CHAJRMAN: You have heard the reading of Article IH. What is 
your pleasure? 



CCM. CARSON: I move its adoption as read. 

COM. WA.IBON: Second the motion. 

THE CHAIRMAN: It has been moved and seconded that Article III be 
adopted as read, Ready for the question? 

COM. BISHOP: Question. 

moualy.) 
(Thereupon a vote was taken and Com. Carson's motion carried unani-

MR. WIIL: 

"ARTICLE IV 

In the event curtailment of uae of water by the States of the Upper 
· Division at any time shall become necessary in order that the flow at Lee 
Ferry shall not be depleted below that required by Article III of the 
Colorado River Compact, the extent of curtailment by each State of the 
consumptive use of water apportioned to it by Article III of this Compact 
shall be in such quantities and at such times ae s!la.11 be determined by 

' the Co!llllission upon the application of the followln8 principles: 

(a) The extent and times of curtailment shall be s uch as t o assure 
full compliance with Article III of the Colorado River Compact; 

(b) If any State or States of the Upper Divieicn, in the ten years 
immediately preceding the water year in which curtailment is necessary, 
shall have consumptively used more water than it was or they were, as the 
case may be, entitled to use under the apportionment made by Article III 
of this Compact, such State or States shall be required to SUPlllY at Lee 
Ferry a quantity of water equal to its, or the aggregate of their, over­
draft or the ~roportionate part of such overdraft, as may be necessary to 
assure compliance with Article III of the Colorado River Compact, before 
demand is made on any other State of the Upper· Di.vision; 

(c) Except as provided in subparagraph (b) of this Article , the ex­
tent of curtailment by each State of the Upper Division of the consumptive 
use of water apportioned to it by Article III of this Compact shall be 
such as to result in the delivery at Lee Ferry of a quantity of water 
which bears the same relation to the total required curtailment of use by 
the States of the Upper Division as the consumptive use of Upper Colorado 
River System water which was made by each such State during the water year 
immediately preceding the year 1n which the curtailment beco!llBs necessary 
bears to the t otal consumptive use of such water in the States of the Up ­
per Division during the same water year; provided, that in determining 
·such relation the uses of water under rights perfected prior to November 
24, 1922, shall be excluded." 

THE CHAIRMAN: Gentlemen, you have heard the reading of Article IV, 

COM. STONE: Mr. Chairman, I move the ad~ption of Article IV as read. 

COM. WA'ISON: Second the motion. 

THE CHAIRMAN: Ready for the question? 
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COM. BISHOP: Question. 

moual.y.) 
(Thereupon a vote was taken and (;cm. Stone's motion carried wiani-

MR. WILL: 

"ARTICLE V 

(a) All losses of water occurrinB from or aa· the result of the 
storage of water in reservoirs constructed prior to the signing of this 
Compact -shall be charged to the State in which such reservoir or reser­
voirs are located. Water stored in reservoirs covered by this paragraph 
(a) shall be for the exclusive use of and shall be charged to the State 
1n which the reservoir or r eservoi;r:-s are located. 

(b) All losses of water occurring from or as the result of the 
s torage of water in reservoirs constructed after the signing of this Com­
pact shall be charged as follows: 

(1) If the Com:nission finds that the reservoir is used, in 
whole or in part, to ass.tat the States of the Upper Division in 
meeting their obligations to deliver water at Lee Ferry inrposed by 
Article III of the Colorado River Compact, the Commission shall l!IB.ke 
findings, which in no event shall be contrary to the laws of the 
United States of America ur,de~ which any reservoir is constructed, 
as· to the reservoir .ca~acity allocated for that purpose. The ·whole 
or that proportion, as the ce.se =y be, of reservoir losses as found 
by the ' Commission to be reasona~ly end properly chargeable to the 
reservoir or reservoir caP.acity utilized to assure· deliverids ~t Lee 
Ferry shall be charged t o the States of the Upper Division in the 
proportion .which the conou:nptive uae of water in each S.tate of the 
Upper Divialon durirlg the water year in which the· cnarge is made 
bears to the total consUI:Jpttve use of water in all States of the Up­
per Division during the sax.~ water year. · Wate~ stored: in reservoirs 
or .in reservoir capaGity covered by this ·subparagraph- (b).(l) ·shall 
be for the common bonsfit ·of all .of .the States of the Upper-Division, 

(2) · If the Commission finds that the reservoir 1s \lead;· in 
whole or in i,art, to supply water for use · in a State of the. Upper 
Di vision, the Comm1·a·si on shall make findings, wh.ich in no ·event 
shall be contrary to the laws of the ·United. States of America und:er 
which any reservoir is constructed, as to_ the reservoir or re·servoir 
capacity utilized to supply water for use and the State in which s~ch 
water will be used. The whole or that proportion, .as the case may 
be, o:f l"eaervoir losses as found by the Commission to be r easonably" 
and properly chargeable to the State in which such water will be 
used· shall be borne by that· State . As deterw.ned -by the Commission, 
water s t ored ·in reservoirs covered by this subparagraph (b)(2) shall 
be earmarked for and charged to 'the State in which the water will be 
used. 

{c) In the event the Commissi on flnds that a reservoir site is 
available both to assure deliveries at Lee Ferry and to store water f or 
consumptive use 1n a State of the Upper Division, the storage of water 
for consumptive use shall be given preference. Any reservoir or r eeer­
voir capacity hereafter used to assure deliveries at Lee Ferry shall by 
order of the Co.mm1asion be used to 3tore water for consumptive use in a 
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S'tate, provided the Collllllission finds that such storage ie reasonabl,Y neces­
sary to permit such State to ma.~e the use of the water apportioned to it 
by this Compact," 

THE CHAIRMAN: 
What is your pleasure? 

COM. STONE: 

COM. BISHOP: 

'Iil'.E CHAIRMAN: 

Gentlemen, you have heard the ·reading of Article v. 

I move the adoption of Article Vas read, 

Second the moti on. 

Are you ready for the question? 

COM. STONE:· -Question. 

THE CHA:rnMAN: · Question has been. called for, (Thereupon a vote was 
t/1,ken and Com. Stone's motion carried. unanimousl,Y.) 

MR. WILL: 

"ARTICU: VI 

The Commission shall dete:nr.ine the quantity·of the consumptive use of 
water, which use is apportioned by Article III hereof, for the Upper Basin 
and for each State of the Upper Basin by the inflow-outflov method 1n 
terms of man-made depletions of the vi rgin flo~ at Lee Ferry, unless the 
Commission, by unanimous action, shall adopt a different method of deter-
m1ne._tion, " ' · · 

THE CHAIRMAN: You have heard the reading of Article VI. What is 
your pleasure? 

COM. BISHOP, I move its adoption ae read, Mr, Chairman. 

COM, WA'IBON: Second the motion. 

COM, STONE: Question. 

THE CHAIRMAN: Question has been called for, (Thereupon a vote was 
taken and Com. Bishop's motion carried unanimously,) 

MR, WILL: 

''ARTICIE VII 

The consumptive uas of water by the United States of America or a:ny 
of its agencies, instrumentalities or wards shall be charged as a use by 
the State 1n which the use is made; provided, that such consumptive use 
incident to the diversion impounding, or conveyance of' water in one State 

1 II 
for use in another shall be charged to such latter State, 

THE CHAIRMAN: You have heard the . rea~ing of' Article VII. What i s 
your pleasure? 

COM, STONE: I move the adoption of Art~cle VII as read, 

COM. WA'IBON: Second the IIX)tion, 
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TEE CHAIRMAN: You have heard the motion. Are you ready for · the 
question? 

COM, BISHOP: Question. 

mously.) 
('fuereupon a vote was taken and Com. Stone 1 a motion carried unani-

MR. 'WIIL: 

"ARTICLE VIII 

(a) There is hereby created an interstate administrative agency to 
be known as the "Upper Colorado River Commission." The Commission shall 
be composed of one CoDllllissioner representing each of the States of the Up­
per Division, namely, the States of Colorado, New Mexico, Utah and Wyo­
ming, designated or .appointed in accordance with the laws of each such 

. State and, if desisnated by the F.resident, one Commissil:mer representing 
the Qni ted States of America. The President is hereby requested to d.esig­
na:t~ ~ Commissioner . · ~f so designated the Commissioner representtiJ.g the 
United States of Ameri,;:a shall be the p;i-esid:lng officer o.f the Commission 
and shall be entitled to the same powers arid rights as the Colll!llissioner 
of any State . Any four members of the Commission shall constitute a 
quorum. 

(b) The salaries and personal expenses of each Commissioner shall 
be paid by the Government which he represents. All other expenses which 
are incurred by the Commission incident to the administration of this 
Compact, and which are not paid by the United States of America, shall be 
borne by the four States according to. the percentage of consumptive use 
apportioned to each, On or before December ,1. of each year., the Commis­
sion shall adopt and transmit to the Governors of the four States and to 
the President a budget covering an estimate of its expenses for the fol­
lowing year, and of ~he amount thereof !)8.yable by each State . Each State 
shall pay the = ount due by it to the Commission on or before Aprill of 
the year following. The payment of the expenses of the Commission and of 
its employees shall not be subject to the audit and accounting procedures 
of any of the four States; however, all receipts and disbursements of 
funds handled by the Commission shall be audited yearly by a qualified in­
dependent public accountant and the report of the audit shall be included 
1.i:i, l;llld become a part of the annual report of the Commission, 

(c) The Conmiission shall appoint a Secretary, who shall not be a 
member of the Commission, or an employee of any s ignatory State or of the 
United States of Alllerica while so acting. He shall serve f or such term 
and receive su~h salary !;Uld perform such duties as the Commissi0n may 
direct. The Commission roay ·employ such engineering, ·legal, clerical and 
other personnel as, in its jUdGlllent, may be necessary for the performance 
of its functions under this Compact. In the hiring of employees, the 
Commission shall not be bound by the civil service laws of any State. 

(d) The Commission, so far as consistent wi'th this Compact, shall 
have the power to: 

(1) Adopt rules and regulations; 

(2) Locate, establish, construct, abandon, operate and main­
tain water gaging stations ; 
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(3) Make eati!liB.tee to forecast water run-off on the Colorado 

Riv~r and any of its tributaries; · 

(4) Engage 1n cooperative studies of water supplies of the 
Colorado River and its tributaries; 

9 

(5) Collect, analyze, correlate, preserve and report on data as 
to the stream flaws, storage , diversions and uae of the waters of the 
Colorado River, and any of its tributaries; 

(6) Make findings as to the quantity of water of the Upper Colo­
rado River System used each year 1n the Upper Colorado River Basin 
and in each State thereof; 

(7) Make findings as to the quantity of water deliveries at Lee 
Ferry during each water year; 

(8) Make findings as t o the necess ity for and the extent of the 
curtailment of use, r equired, 1f any, pursuant to Article IT hereof; 

(9) Make findings as to the quantity of reservoir l osses and as 
to the share thereof chargeable under Article V hereof to each of the 
States; 

(10) Make findings of act in the event of the occurr, ~ce of ex­
traordinary drought or serious accident to the irrigation system 1n 
the Upper Basin, whereby deliveries by the Upper Baein of -water which 
it may be required to deliver 1n order to aid in fulfilling obliga­
tions of the United Stat es of America to the United Mexican States 
a.risiI1t3 under the Treaty between the United States of America and the 
United Mexican States , dated February 3, 1944 (Treaty Series 994) be­
come difficult, and r eport such findings to the Governor s of the Up­
per Bas in States, the Pres ident of the United States of America, the 
United States Section of the International lloundary and Water Commis­
sion, and such other Federal officials and agencies as 1t may deem 
appropriate to t he end that t he water a llotted to Mexico under DiVi­
s ion III of such Treaty may be r educed 1n accordance with the terms 
of such Treaty; 

(11} Acquire and hold such personal and real property as may be 
necessary for the performance of its duties hereunder and to dispose 
of the same when no l onger r equired; 

(12) Perform all functions required of it by this Compact and do 
all things necessary, proper or convenient in t he per formance of its 
duties hereunder., either i ndependently or in cooperation with any 
state or federa l agency; . 

( 13) Make and tranami t annually t o t he Governors of the signa­
t ory St ates and the President of the Uni ted States of America, with 
the estimated budget, a r eport covering t he activities of the Commis­
s i on for the preceding water year. 

(e) Except as otherwise provided in thi s Compact the concurrence of 
four members of the Commiss ion shall be required in any action taken by 
it. 

(f) The Commissi on and its Secretary shall ma.ke available to the 
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Governor of eacb of the signatory States any information wi t;hin its pos­
session at any time, and shall always provide free access to its records 
by the Governors of each of the States, or their representatives, or 
authorized representat1ves of the United States of America. 

(g) Findings of feet made by the Commission shall not be conclusive
in 8J1Y court, or before a.ny agency or tribunal, but shall constitute 
prima facie evidence of th� facts found. 

(h) The. organization meeting of the Commission shall be held within
four :months from the effective date Of this Compact." 

COM. WATSON: Mr. Chairman, I IllCVe adoption of Article VIII as read. 

COM. WIL30N: Second the motion. 

THE CHAIRMAN:. Ready for the question? 

COM. WATSON: Question. 

(Thereupon a vote was taken and Com. Watson's motion carried unani-
moualy.) 

MR. WILL: 

"ARTIC:=E IX 

(a) No 3tate shall deny the right of the lfuited States of America
and, subject to the conditioi::.s hereinafter contained, no State shall deny 
the rie;ht of another sicnatory State, any person, or entity of any_signa. 
tory State to acqu:l,re rights to the use of .rater, or to construct or "par­
ticipate in the construction and 'use of diversion works and storage reser­
voirs with appurtenant works, canels and cc,ndui ts in one State for the 
purpose of diverting, conveyir•g, storing, regulating and releasi� water 
to sa-tisfy the provisions of the Colorado River Compact rehting to t,he 
obligation of the States of the Upper Division to IJ]ake del_i varies of 
water at Lee Ferry, or for the purpose of diverting, conveying, storing 
or regulating water in an upper signatory State for consumptive use in a 
lower signatory State, when such use is within the apportionment to such 
lower State made by this Compact. Such rights shall be subject to the 
rights of water users, in a State in which such reservoir or works ere 
located, to receive and use water, the use of which is within _the appor­
tionment to such State by this Compact. 

(b) An:y signatory State, any _perscn or r:,r.y entity of a.ny si€!lla.tory
State shall have the right to acquire such prope�ty rights as are neces­
sary to the use of -wa. ter in confonni ty with this Compact in a.ny other 
signatory State by donation, purchase or through the exercise of the 
power· of eminent domain. Any signatory State, upon the written request 
of the Governor of any other signatory State, for the benefit of whose 
water users property is to be aca_uired in t,he State to which s.uch written 
rea_uest ia made, shall proceed expeditiously to acquire the desired prop­
erty either by purchase at a price satisfactory to the requesting State, 
or, if such purchase cannot be made, tr1en through the exercise of its 
power of eminent dolil!l.in and shall convey such property to the requesting 
State or such entity as may be designated by the requesting State; pro­
vided, that all costs of ac�uisition and expenses of every kind and 
nature whatsoever incurred'irt obtaining the requested property shall be 
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paid by the requestin8 State at the time and in the manner prescribed by 
the State requested to acquire. the property.

(c) ·should anJ' facility be conetructed in a signatory State by and
for the benefit of another signatory State or States or the '18.ter users 
thereof, ae above provided, the construction, repatr, replacement, main­
tenance and operation of such facility eh.all be eubJect to the laws of the 
State in which the facility ie'located, except that, in the case of a 
reservoir constructed in one State for the benefit of another State or 
States, the water adminietratiot1 officials of the State in which the 
1'acili ty ie located ahe.11 perm! t the storage and release of any '18.ter 
which, ae determined by findings of the Coinllliasion 1 falls within the ap­
portionment of the State or States for whose benefit the facility is con­
structed, In the case of a regulating reservoir for the Joint benefit of 
au Sta.tee in making Lee Ferry deliveries, the water administration offi­
cials of the State in which th� facility is located, in permitting the 
stol"age and release of water, shall comply with the findin8s and orders of 
the Commieaian. 

(d) In the event property ia acquired by a signatory State ln an­
other signatory State for the use and benefit of the former, the users of 
water IDade available by such factlitiee, as a condition ·pl'ececent to the 
use thereof, shall pay to the political subdivisions of the State in which 
such works are located, each and every year durine which such rights a.re 
enjoyed for such purposes, a sum of money equivalent to the average annual 
amount of taxes levied end assessed against the land and improve!Ilents 
thereon durine the ten years preceding the acquisition of eucb land. Said 
payments shall be in full reimbursement for the loss of taxes in such 
political subdivisions of the State, and in lieu of� and all truces an 
said property, improvements BI1d ri,ghts. The signatory States reco!lllllend to 
the President and the Congress that, in the event the United States of 
America shall acquire property in one of the signatory States for the 
benefit of another signatory State, or its water users, pl'OVision be JIJRde 
for like payment i n  reimbureem.eint of lose of taxes," 

• 

read. 

COM. WILSON: Mr. Chairman, I move the adoption cf Article IX as 

COM. BISHOP: Second the motion. 

nIE CRAIRMAN: Are you ready for the question? 

COM. WILSON: Question on the motion, 

THE CHAIRMAN: Question hae been called for, (Thereupon a vote was
taken end COIi).. Wilson's motion carried unanimously.) 

MR. WTI..L: 

"ARTICLE X 

(a) The signatory states recognizo La Plata River Compact entered
into between the states of Colorado and Nev Mexico, dated November 27, 
1922, approved by the Congress on January 29, 1925 (43 St.at. 796), and 
this Compact shall not affect the apportionment therein made. 

{b)- All conawnptive u.se of "'8t.er of La Plata River and 1ts tribu· 
taries shall be charged under the apportionment_of Article III hereof to 
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the State in which the use is ma.de; prov.ided, that consumptive use in• 
cident to the diversion, 1.mpoundine; or c9nveyance of water in one State 
f or use in the other shall be ch!3Xged to ·.the latter State." 

COM. BISHOP: · I move the adop'tion of Arti.cle X as read. 

COM. 'WATSON; Second the motion. 

COM. S'L'ONE: Question. 

'IRE· CHAIRMAN: Question has been called for·. ( Thereupon a vote we.a 
~ken and Com. Bishop's motion carried unani.Joously. ) 

MR. WILL: 

"ARTICIE XI 

Subject to the ~rovisiona of this Compact, the consumptive use of 
the water of the Little Snake River and its tributaries is hereby appor­
tioned between the States of Colorado and Wyomine; in such quantities as 
shall result from the application of the following principles and proced­
urea: 

(a) Water used under rights existing prior to the signing of this 
-Compact. 

(1) Water diverted from a.ny tributary of. the Little Snake River 
or .from the main stem of the Little Snake River above a point one 
hundred feet below the confluence ,of Sa~ery Creek and the Little 
Snake River shall ba administered without regard t o rights CGvering 
the diversion of water f r om .any down-stream points. · 

(2) i!ater diverted from t he main stem of the Little Snake 
River bel ow a point one hund~ed feet below the · confluence of Savery 
Creek and the Little Snake River shall be administered on the basis 
of an interstate priority schedule prepared by the Commission in 
conform! ty with priority dates established by the laws of the res­
pective States . " 

COM, BISHOP: Just a minute • . There~~ a point there we straightened 
out in the other one --"prepared by the Commission." we already hav.e that pre­
pared and I believe that should be, "prepared by the States," we decided in 
the one with Utah that ve already have one prepared and ,it is all ready for 
use over there. 

COM. S'.roNE: I noticed tha:t ·change in the agreement between Uteh and 
Wyoming and here we agreed on "prepared by the Commiss:l,on., '.' Personally I feel 

· tha t "prepared by. ·the Commission" is · the· better 'procedure . I ·t injects the 
i dea of an impartial party and if ynu leaye it -to. the Sta.tee there might be 
some controversy. I think we are SB:fe .. in letting .the Cqmmisston do , it. That 
1.e my reaotion. · · 

COM, BISHOP: 
does it, 

There i s still room for -~ontroversy if the 'Coinmiesion 

MR. BREI'.CENSTEIN: I think there is less room for controversy in 
having it "by the Con:mission. " When you have it ''by the Commissi on" the two 
states submit their priority schedules to the Commission and the Commission 
then ju~t works them t ogether . 



CQ,I. BISHOP: W"e 8Bl"88d on it once and va won't argue about 1t. 

MR. WILL: (Continuing wit.b the �adt.ne of Article XI,) 

"(b) Water used under rights initiated subsequent to the Bi(:Vtins of' 
this Compact. 

(l) Direct flow diversions ab.all be so adminietered that in
tim.e of shortage, the curtaillllent of use on each acre of I.and irri­
gated thereW1der shall be as nearly equal aa may be possible in both 
of the States. 

(2) The storage of' water by projects located in either State,
whether of eupplemntal supply or of water used to :irrigate land not 
irrigated. at the date of the signing of this Compact, eha.ll be so ad.­
ministered that in times of vater shortage the curtailment of atorase 
of water available for each acre of land irriga.ted thereunder shall 
be ae nearly equal as ma,3 be poasible in both States. 

(c) Water uaee under the apportiOl'lillflnt made by this Article shall 
be in accordance with the principle that beneficial use shall be the basis, 
measure and 11m.1t of the right to use, 

(d) The States of Colorado and Wyol!ling each assent to diversions and
storage of water in one State for uae in the other St.ate, subject to com­
pl iance vi th Article IX of this Compe.c t. 

(e) In the event of the importatio n of we.tar to the Littie Snake
Hi ver Ba.sin t'rom � other river basin, the State making the ir.1portat1on 
shall have the exclusive use of such iJll.Portsd �'8.ter unless by written 
agreement, made by the representatives of the States of Colorado and Wyo­
ming on the Collllllission, it is otherwise provided. 

(f) Water use projects initiated after the signing of this Compact,
to the greatest extent possible, shall permit the full �se within the 
Basin in the moat feasible mB.ru1er of the vaters of' the Little Snake River 
and its tributaries, wlth.out regard to the state line; and., so far as is 
practicable, shall result in an equal diVision between the Statee of the 
use of water not used under rights existlng prior to the signing of this 
Compact, 

(s) All consumptive use of the waters of the Little Snake River and 
its tributaries shall be charged W1dsr the apportionmsnt of Article III 
hereof to the State in which the use is made; provided., that consumptive 
use incident to the di version, impounding or conveyance of water in one 
State for use 1n the other shall be charged to the latter State." 

Cct,I. BISHOP; I move the ad.option of Article XI as read. 

COM, S'IONE: I second the motion. 

COM. BISHOP: Question. 

'fflE CHAIRMAN: Question hai1 been called for. (Thereupon a vote '118.B
taken and Com. Bishop's motion carried unanimously.) 
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MR. WILL: 

"ARTICLE XII 

Subject to-the prcviaio�s ,of _this Compact, the consumptive use of 
the waters of Henry's Fork, a trfbuta.:rJ" of Green River orieinating in the 
State of Utah and f;l.owi:ng into the_ St.ate of Wyoming end thence into the 
Green River in the State of Utah; Beaver Creek, orig:lnating .in the State 
of Utah and. flovtng_ into Henry's Fork in the State of Wyoming:; Burnt 
Fork, a tributary of Henry's Fork,,o:t1ginat1n!j 1n the State _of Utah and 
flowi%18. in to Henry's Fork in the State of W;roming; Birch· Creak., a .tri bu­
tary of Henry i a Fork originating 1.n .. the State of Utah and f'lowing_:in�o .· Henry I e Fork in the State of tryominl;; ··and Sheep Creek, a �; bu tary of 
Green River in the -State .of Utah, and :their tributaries, are hereby ap� 
portioned between the States of Utah and. Wyoming: in such quantities as 
will result from the application of the following principles and proced­
uree: 

(a:) Waters used under rishis exsi tins :prior tci the signing of this 
Comract. 

Waters diverted f:rcm Henry's Fork, Beaver Cre.ek, Burnt Fork, ·Birch 
Creek e.nd their tributaries, shall. be a.cl.ministered without regard to the 
state line on the basis of an i�teratate priority schedule to be prepared 
by the States affected and approved by the Commission in conform1 ty with 
the actual priority of risht of use I the water requirements of the land 
irrigated and the acreage irrigated in connection thm-evi th, 

(b) waters used under rights from Henry's Fork, Beaver Creek, l3urnt 
Fork, Birch Creek and their· tributaries; initiated after. the signing of' 
this Compact shall be divided f'i!ty :9er cent t.o the State. of Wyom1ng• and 
fifty per cent to the. Stat6 of Utah and each State may use said wa.tera e.a 
and where it deems advieable, · 

(c) The State of W;yomina ·a.ssents to the exclusive· use b;y ·1;he State
of Utah of the we. ter of Sheep Creek, e:x:cep t that the lands, if any, 
presently irrigated in the State .of.Wyoming from·the·vater of Sheep Creek 
shall be supplied with water from Sheep Creek in order of' priorHy end in 
such quantities as are in conformit y with the. laws of the State of Utah, 

(d) In the· event of the importation of-11ater to Henry's Fol'k;- or
any of its tributaries, fro111 any other river ba�in, the State mak:1ng. t-Oe, 
importation shall have the excllieive use of such imported water unless by 
written agt"eement made by the ·representatives of the_States of Utah end 
W:,oming on the Commission, it is otherwise provided. 

(e): All consw:iptive use of -waters of Benr;y!s Fork, Beaver Creek, 
Burnt Fork, Birch Craek,. Sheep Creek, and their tributaries shall be 
charged under the apportiomnent of Article III hereof to the -State 1n. · · 
which the use is made; provide�, that consumptive use incident to the,. 
diversion, impoundins or conveyance of water 1n one State for use- in .the 
other shall-be charged to the .latter State. 

(f) The States of Utah and \l;yom1ng each assent to the diversion and 
storage of water in one State for use in the other State, subject to com­
pliance with Article IX of this Compact. It ehali be the duty of the 
water administrative officials of' the State where the water is stored to 
release said· stored water to the other State upon demruid, · If•either the 
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State of Utah or the State of Wyoming shall conatru.ct a reservoir 1n the 
other State :for use in its own State, the water usere of the State in 
which said facilities are constructed may purchase at coat a portion of 
the capacity of said reservoir sufficient for the irrigation of their 
lands thereunder. 

(g) In order to measure the flow of -water diverted, each State shall 
cause au.itable measuring devices to be constru.cted, maintained and oper­
ated at or near the point of diversion into each ditch, 

(h) The State Engineers of the two States jointly shall appoint a 
Special Water Commissioner who shall have authority to administer the 
water in both States in accordance with the terms of this Article, The 
salary and expenses of such Special Water Co11111iasioner shall be paid, 
thirty per cent by the State of Utah and seventy per cent by the State of 
Wyoming," 

mously,) 

COM, WATSON: I move the adoption of Article XII as read. 

COM. BISHOP: I second the motion. 

TBE CHAIRMAN: Are you ready for the question? 

COM, WA'ISON: Question. 

(Thereupon a vote was talcen and Com, Watson• s motion carried u.nani-

MR. WIU.: 

"ARTICIE XIII 

Subject to the provisions of this Compact, the rights to the con­
sumptive use of the water of the YBlllpa River, a tributary entering the 
Green River 1n the State of Colorado, are hereby apportioned between the 
States of Colorado and Utah in accordance with the f ollowing principles: 

(a) The State of Colorado will not cause the flow of the YBlllpa River 
at the Maybell Gaging Station to be depleted below an aggr:egate of 
5,000,000 acre-feet for any period of ten consecutive yea.rs reckoned in 
continuing prosresaive aeries beginning with the first day of October next 
succeeding the ratification and approval of this Compact. In the event 
any diversion is ma.de from the Yampa River or from tribu.taries entering 
the Yampa River above the Maybell Gaging Station for the benefit; of any 
water use project in the State of Utah, then the gross amount of all such 
diversions for use in the State of Utah, less any returns from such diver­
sions to the River above Maybell, shall be added to the actu.al :flov at the 
Maybell Gaging Stat.ion to determine the total flow at the Maybell Gaging 
Station. 

(b) All consumptive use of the waters of the Yampa River and its 
tributaries shall be charged under the apportionment of Articl e III hereof 
to the State 1n which the use is made; provided, that consumptive uee in­
cident to the diversion, i mpounding or conveyance of water in one State 
for use in the other shall be charged to the latter State . " 

COM. WILSON: I move the adoption of Article XIII as read. 
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COM, S'IONE: Second the motion, 

'IRE CHAIRMAN: Are you ready for the queietion'l 

COM, WATSON: Question, 

'IEE CBAIRMAN: The question has been called for, (TheN11.pon � vote 
W.B ta.ken and Com. Wilson I B motion carried unanimously.) 

MR, WILL: 

"ARTICI.E XIV 

Su'qJect to the provisions o:f this Co111Pe.ct 1 the consumptive use of 
the waterA of the San Juan River and its tributaries is.hereby apportion­
ed between the States ·o:f Colorado and New Mexico as folloWa: 

The State of Colorado agrees to deliver to the State of New Mexico 
from the San Juan River and its tributaries which rise in the State o:f 
Colorado a quantity of vater which shall be sufficient, togeth� with 
water originating in the San Juan Basin in the State of New Mexico, to 
enable the State of Now Mexico to make full use of the w.ter apportioned 
to the State of New Mexico by Article III of this Compact, aubJect, hoW­
ever, to the :following: 

{a) A.first and prior_right shall be recognized as to: 

(1) All uses of water made in either State at the time of the
signing of this Compact; and 

(2) All uses of wa,t9r contemplated by proJecta author1ze4, at
the time of the signing of this Compact, under the laws o:f the Unit­
ed States o:f America whether or not such proJecta are eventually 
constructed by the United States of America or by some other entity, 

.. (b) The State of Colora'do assents to diversions and storage of 
water in the State of C-olorado :for use in the State o:f New Mexico, sub­
Jeet to compliance with Article IX of this Compact, 

· (c) The uses of the waters- of- the sen Juan River and any o:f i ta
tributaries within either State which are dependent upon a common source 
of we.ter and which are not covered by (a) hereof, ehall in tilDl!la of water 
shortages be reduced in such quantity that the :resulting consumptive use 
in each State will bear the ea.ma proportionate relation to the consump­
tive use-made 1n each State during times of average water supply as 
determined b;y the Commission; provided, tba.t any preferential uaes of 
wat.er to llh1ch Indiana are entitled under Article XIX shall-be excluded 
in determining the 8Jl10'.mt o:f curtailment to be made under this paragraph. 

(d) 1he curtailment of wter use by either State in order ta make
deliveries at Lee Yerry a,g res_u:l;red by Article IV of this Compact ehall 
be independent of any and all conditions imposed b;y this Article and 
shall be lllade by each State, as and vhen required, w1 thout regard to any 
p�ovieion of this Article, 

( e) All con sump ti ve use of '118. ters of the San Juan River and 1 ts
tril)ut,ariee shall be charged under the apportionment of Arti_cle I;rI here­
of to the State in which the use is made; provided, that consUlllptive use 
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incident to the diversion, impounding or conveyance of water in one state 
for uee in the other shall be charged to the latter State," 

read. 

mousl.y,) 

COM. STONE: Mr. Chairman, I move the adoption of Article XIV as 

COM. WIISON: Second the motion, 

THE CHAIRMAN: Are you ready for the question? 

COM. BISHOP: Question, 

(Thereupon a vote was taken and Com, Stone's motion carried unani-

MR, WILL: 

"ARTICLE !Y 

(a) Subject to the provisions of the Colorado River Comp~ct and of 
this Compact, water of the Upper Colorado River System may be iJ!lpounded 
and used for the g13neration of electrical power, b1.\t such impounding and 
use shall be subservient to the use and consumption of such water for 
agricultural and domestic purposes and shall not interfere with or prevent 
use for such dominant purposes. 

(b) The provisions of this Compact shall not apply to or interfere 
with the right or power of any signatory State t o regulate within its 
boundaries the appropriation, use and control of water, the consumptive 
use of which is apportioned and available to such State by this Compact." 

mouel.y,) 

COM, BISHOP: I move the adoption of Article !Y as read, 

COM. WA'l'SON: Second the motion. 

THE CHAIRMAN: Are you ready for the question? 

COM, BISHOP: Question. 

(Thereupon a vote was taken and Com. Bishop's motion carried unani-

MR. WILL: 

"ARTICI.E XVI 

The failure of any State to use the water, or any part thereof, the 
use of which is apportioned to it under the terms of this Compact, shall 
not constitute a relinquishment of the right to such uee to the Lower 
Basin or to e:ny other State, nor shall it constitute a forfeiture or 
abandonment of the right to such use." 

COM. STONE: I move the adoption of Article XVI as read, 

COM, BISHOP: Second the moti on, 

nre CHAIRMAN: Are you ready .for the question? 



COM, WATSON: Question, 

(Thereupon a vote was taken and Com. Stone's motion carried unani-
mously.) 

MR. WIIL: 

"ARTICIE XVII 

The use of !l,?1,Y water now o~ .her~after µipor~ed . into the natural 
drainage basin of' the Upper Colo::.-ado River System shall n9t be charged to 
any State under the apportionment of consumptive use made by this Com­
pact," 

COM. WATSON: I .move .the adoption of Arti'cle XVII as read. 

COM. BISHOP: Second the .motion, · 

COM, ·S'.roNE: Quest.ion'. 

THE CHAIRMAN: Question has been called for. (Thereupon a vote was 
taken and Com. Wateon' e motion carried unanimous~.) 

MR, WIIL: 

"ARTICLE XVIII 

(a) The State ·of Arizona reserves its rights and interests under 
the Colorado Ri:ver Compact as a state of the Lower Division and as a 
State of tlie Lower Basin, · · 

(b) The State of New Mexico and the State of Utah reserve their 
respective rights an~ interests un~er the Colorado River Compact as States 

· of . the Lover Basin.''.' . · . · , . · · . · 

mously.) 

COM. ~ATSON: I move. the ad?ption .. of Article XVIII as read. 

COM. WILSON: .\3econd: the. motioi,. 

THE CHAIRMAN: ~eady for the qµestion'i , 

COM. BISHOP; Question. 

( Thereupon a vote was taken, . and Com~ Wa_tson' a mo ti on carried unan1 • 

MR. WILL: 

''ARTICIE XIX 

Nothing 1n this Compac_t · shall be construed as: 

(a) Affecting the __ obligations of· the United States of Azoorica to 
Indian tribes,; 

(b) Affe~.ting the obJ.ig~t.ions of the. tfu.ited.s'tate~ of Alllerica under 
the Treaty with the United Mexican Sta~tee (Treaty Series 994); 
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{c) Affecting any rights or powers of the United states of ~rica 
ite agencies or instrumentalities, in or to the waters of the Upper Colo: 
rado River System, or its capacity to acquire rights in Md to the use of 
said -waters; 

(d) Subjecting any property of the United States of America, 1ts 
agencies or 1netrumental1ties, to taxation by any State or subdivision 
thereof, or creating any obligation on the part of the United States of 
America, its agencies or instrumentalities, by reason of the acquisition, 
construction or operation of any property or works of whatever kind, to 
make any payment to any State or political subdivision thereof, State 
agency, municipa.11 ty or entity wba tsoever, 1n reilllbursement f or the loss 
of taxes; 

(e) Subjecting any property of the United States of America, its 
agencies or instrumentalities, to the laws of any State to an extent other 
than the extent t o whi ch such laws would apply without regard to this Com­
Jlact." 

C<»i, BISHOP: Mr. Chairman, I move the adoption of Article XIX as 

COM. WA'ISON: Second the motion. 

COM, :BISHOP: Q.uestion. 

'mE CHAIRMAN: Question has been called f or. (Thereupon a vote was 
taken and Com. Bishop's mut ion carried unanimously.) 

MR, WILL: 

"ARTICLE XX 

Thia Compact rray be terminated at any time by the unanimous agt-eement 
of the signatory States . In the event of such termination, all rights es­
tablished under 1 t shall continue unimpaired." 

COM, WA'ISON: · I move the adoption of Article XX as read, 

COM, BISHOP: second the motion. 

COM, STONE: Question. 

THE CHAIRMAN: Question has been called for. (Thereupon a vote was 
taken and Com, Watson's motion carried unanimously,) 

MR. WILL: 

"ARTICIE XXI 

Thie Compact shall become binding and obligatory when it shall have 
been ratified by t he legislatures of eac~ of the signatory States and ap­
proved by the Congress of the United States of America. Notice of rati­
fication by the l egislatures of the signatory States shall be given by the 
Governor of each signatory State to the Governor of each of the other sig­
natory States and to the President of the United States of AmBrica., and 
the President is hereby requested to give notice to the Governor of each 
of the signatory States of approval by the Congress of t he United States 
of America." 
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COM. CARSON: I lllOVe the adoption of Article XXI as read. 

COM. BISHOP: Second the motion-~ 

COM. WATSON: . Question. · 

'lHE CHA!fillAN: Question has been called for. (Thereupon a vote was 
taken and Com, Carson• s lllOti:on carried unanimously.) 

. MR. WILL: The c·onclusion: 

"IN WITNESS WHEREOF, .the Commissioners have executed six co1JI1ter­
parte hereof each of which shall be and co.ns·ti tute an original, one of 
which shall be deposited.in-the archives of the Department of State of 
the United States ·of. America, and one of which shall be forwarded to the 
Governor of each of the signatory States, 

Done a·t the Ci "tiY of Santa Fe, State of New Mexico, this 11th day of 
October, 194_8. · 

Charles A. Carson 
Commissioner for the State of Arizona 

Clifford H. Storie 
Commissioner for the State of Colorado 

Fred E. Wilson 
Commissioner for the State of New Mexico 

Edward H. Watson 
Colmlliesioner for the State of Utah 

L. C, Bishop 
Commissioner for the State of Wyoming 

Approved; 
_.Gi:-over A. Giles, Secretary 

Harry w. Bashore 
Representative of the United States of America." 

COM. STONE: 
clause as read. 

COM, BISHOP: 

.COM. STONE: 

Mr, Chairman,· I move the adoptiozi of the ·concluding. 

Secon~ the motion, 

Q.uestion. 
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THE : CBAIRMAN: The question has been called for. (Thereupon a vote 

was take~ and C,om •. Stone' s motion carried unanimusly.) 

· COM. WIISON: Mr: Chairman, I move the adoption of the entire Collll)act 
as ~ad, including the Preamble and Articles I to XXI, inclusive and including 
the concluding paragraph. 

COM. CARSON: Second the motion. 

TIIE "CHAIRMAN: Is there a discussion of the motion? 

COM, STONE : Q.uestion. 

THE CHAIRMAN: The question has been called ·ror. The Chairman will 
call the .roll. ~izona? 

COM. CARSON: Aye. 

'.raE CHAIRMAN: Colorado? 

COM. STONE: Aye; 

rHJ!: CHAIRMAN: New Mexico? 

COM. WIISON: Aye. 

THE CHAIRMAN: Utah? 

COM, WA'l'SON: Aye. 

THE CHAIRMAN: Wyoming? 

COM. BISHOP: Aye. 

! THE CHAIRMAN: The motion carried unanimously and the Upper Colorado 

I 

i' 
! 

River Basin Compact 1s declared adopted by the Conm.iesion and reads as follows: 

UPPER COLORADO RIVER BASIN COMPACT 

The State of Arizona, the State of Colorado, the State of New Mexico, 
the Sta~ ·or Utah and the _State of Wyoming, acting through their Collllllissioners, 

Charles A. Carson for the State of Arizona, 
Clifford H. Stone for _the State of Colorado, 
Fred E . Wilson for the State of New Mexico, 
Edward H. Watson for the State of Utah and 
L. C, lli_shop for the S:tate of Wyoming, 

at:.ter negotiations participated in by Harry w. Bashore~ appointed by the Presi­
dent as the representative of the United States of J\merica, have agreed, sub­
Ject to the provisions of the Colorado River Compact, to determine the rights 
and ' obl1gations of each signatory State respecting the uses and deliveries of 
the ~ter of the Upper Basin of the Colorado River, as follows: 

ARTICLE I 

(a) The maJor purposes of this Compact are to provide for the equit­
able division and apportionment of the uee of the waters of the Colorado River 



System, the uae of which was apportioned in perpetu1 ty to the Upper :Basin by 
the Colorado River Compact; to establish the obligations of each State of the 
Upper Division with respect to the deliveries of wat~r required to be made at 
Lee Ferry by .the Colorado IUver Compact; to promote interstate comity; to re­
move causes of present and future .controversies; to secure the expeditious 
agricultural and industrial development of the Upper Basin, the storage of 
water and to protect life and property from floods. · 

(b) It le recognized that the Colorado River Compact ls in full 
force and effect and all of the provisions hereof are subject thereto, 

ARTICLE Ii 

Aa used 1n this Compact: 

(a) . The term "Colorado River System" means that por1;1.on of the 
Colorado River and its tributaries within the United States of America. 

(b) The term "Colorado River Ba.slri" means all of the drainage area 
of the Colorado River System and all other territory within the United States 
of America t o which the waters of the Colorado River System shall be bene­
ficially applied. 

(c) The term "States of the Upper Division" means the States of 
Colorado, New Mexico, Utah and Wyoming, 

(d) The term "states of the Lower Division'; means the Sta.tee of 
Arizona, California and Nevada. 

(e) The term "Lee Ferry" means a point in the ·main stream of the 
Colorado River one mile below the mouth of the Paria River, 

(f) The term ''Upper Basin" means those parts of the States of 
Arizona, Colorado, New Mexico, Utah and Wyoming wi ~in and from which waters 
naturally drain into the Colorado River System above Lee Ferry, and also all 
parts of said States located without the drainage area of the Colorado River 
Sy.et.em which ~e now or shall hereafter be beneficia~J,y aerved by waters di­
verted f rom the Colorado River System above Lee Ferry. 

{g) The term ''Lower Basin" maana those parts of the States of Ariz­
ona, California, Nevada, New Mexico and Utah within, and from which waters 
naturally drain into t he Colorado River System below Lee Ferry, and also all 
parts of said States l ocated without the drainage area of the Colorado .River 
System which are now or shall hereafter be be.nef1c1ally served by waters di· 
verted f r om the Colorado .River System below .Lee ~?rry. 

(h) The term "Colorado '.River Ce>inpact" means the agreement concern­
ing the apportionment of the uae of the waters of the Col orado River System 
dated November 24, 1922, executed ·by Colllm1ss1oners for .the States of Arizona, 
California, Colorado, Nevada, New Mexico, Utah and Wyc;,m1ng, approved· by Her­
bert Hoover, representative of ' the United: States of America, and proclaimed 
effective by ·the President of the United S~tes of America, June 25, 1929. 

(i) The term "Upper Colorado River System" means that portion of 
the Colorado River System above Lee Ferry, 

(,1) The term "Commission" means the administrative agency created 
by Article VIII of this Compact, 
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(k) The term "water year" means that period of twelve months ending 
September 30 of each year. 

(1) The term "acre-foot" means the quantity of water required to 
cover an acre to the depth of one foot and is equivalent to 43,560 cubic feet. 

. (.1;1) The _term "domestic uee" shall include the uee of water for 
household, ·atock, municipal, mining, milling, industrial and other like pur­
poses, but shall exclude the generation of electrical power. 

(n) The term "virgin flow" means the flow of any stream. undepleted 
by the activities of man. 

ARTICLE III 

(a) Subject to the provisions and limitations contained in the Colo­
rado River Compact and in this Compact, there is hereby apportioned from the 
Upper Colorado River System in perpetuity t o the States of Arizona, Colorado, 
New Mexico, Utah and Wyoming, respectively, the consumptive use of water as 
follows : 

(1) To the State of Arizona the consumptive use of 50,000 acre-feet 
of water per annum. 

(2) To the Sta.tee of Colorado, New Mexico, Utah and Wyollling, res­
pectively, the consumptive use per annum of the quantities resulting from 
the application of the following percentages to the total quantity of con­
sumptive use per annum apportioned in perpetuity t o and available for use 
each year by Upper Basin under the Colorado River Compact and remaining 
after the deduction of the use, not to exceed 50 ,000 acre-feet per annum, 
made in the State of Arizona . 

State of Colorado . 
State of New Mexico -
State of Utah - - - - - - -
State of Wyoming - - - - - • 

51. 75 per cent, 
11.25 per cent, 
23 . 00 per cent, 
14 .00 per cent. 

(b) The apportionment made to the respective Stat.ea by paragraph 
(a) of this Ar.ticle is based upon, and shall be applied in conformity with, the 
following principles and each of them: 

(1) The apportionment i s of 8IJJ and all man-ma.de depletions; 

(2) Beneficial use is the basis, the measure and the limit of the 
right to use; 

(3) No State shall exceed its apportioned use 1n any water year when 
the effect of such excess use , as determined by the Commission, is to de­
prive another signatory State of its apportioned use during that water 
year; provided, that this subparagraph (b)(3) shall not be construed ae: 

(i) Altering the apportionment of use, or obligations to make 
Iilake deliveries as provided i n Article XI, XII, XIII or XIV of this 
Compact; 

(11) Purporting to apportion among the signatory States such 
uses of water as the Upper Basin may be entitled to under paragraphs 
(f) and (g) of Article III of the Colorado River Coll!Jlact; or 



64 

(111) Countenancing average uses by any signatory State in ex­
cess of its apportionment., , 

· (4) The. apportionment to each State includes all water necessary 
for the supply of any rights which now exis.t, 

(c) No .apportionment is hereby l!IB.de, or intended to be me.de, of 
such ·uses of water as .the Upper Basin nay be entitled to under ~aragraphs (f) 
and (g)·of Article III of the Colorado River Compact. 

(d) The apportionment made by this Article shall not be taken as 
any basis for the allocation among the signatory States of any benefits re­
sulting from the generation of power-. 

~TICLE rr 
In the event· curtailment of use of water by the States of the Upper 

Division at any time shall become necessary in order that the flow at Lee 
Ferry shall not be depleted below that required by .Article III of the Colorado 
River Compact, the extent of curtailment. by ·each State of· the consumptive use 
of water apportioned to it by Article III of this Compact shall be in such 

. quantities and at such times as shall be determined by the Commission upon the 
application of the following principles: 

(a) The extent and times of Clll'tailment shall be such aa to assure 
full compliance with ·Article.III-of the Colorado River Compact; 

(b) . If any State or States of the Upper Division, in the ten years 
illllllBdiately preceding the water year in which curtailment is necessary, 
shall have consumptively used more water than it was or they were, as the 
case may be, entitled to use under the apportionment made by Article -III 
of this Compact, such State or States shall be required to supply at Lee 
Ferry a quantity of water equal to its, or the aggresate of their, over~ 
draft or the _proportionate part of such overdraft, as may be necessary to 
assure compliance with Article III of the Colorado River Compact, before 
demand is made on any other State of the Upper Division; 

(c) Except as provided in subparagraph (b) of this Article, the 
extent of Clll'tailment by each state of the Upper .Division of the consump­
tive use of water apportioned to it by Article III of this Compact shall 
be such as to result in the ·delivery at Lee Ferry of a quantity of water 
which bears the same relation to the total required curtailment of use by 
the States of the Upper Division as the consumptive use of Upper Colorado 
River System. water which was ma.de by each such State durill8 the water 
year immediately preceding the year in which the curtailment becomes 
necessary bears to ths total consumptive use of _such .water in the States 
of the Upper Division during.the- same water -year; provided, that in 
determining such relation the uses of water under rights perfected prior 
to November 24, . 1922, shall be excluded. 

ARTICIE V 

(a) All losses of water occurrins from or as the ·reault of the 
storage of water in reservoirs constructed prior to the signing of- this Com­
pact shall be charged to the State in which such reservoir ·or reservoirs are 
located, Water stored in reservoirs covered by this paragraph (a) shall be 
for the exclusive use of and shall be charged to the State in which the reser­
voir or reservoirs are located. 
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" {b) .All losses of water occurring from or as the result of the stor­
a~ of water in reservoirs conatructed after the aigriing of this Compact shall 
be ~harged as follows': · 

(1) If the Commission f1nda that the reservoir is used, in whole or 
.in part, to assist the States -of :the Upper Division in meeting their ob­
ligiations to deliver water at Lee Ferry imposed by Article III of the Colo­
rado River Compact, the Commission shall make findings, which in no event 
shall -be contrary to the laws of the United States of America under which 
any reservoir i s constructed, as to the reservoir capacity allocated for 
that pUI'}lose. The whole or that proportion, as the case may be, of reser­
voir losses as found by the Commission to be reasonably and properly 
chargeable to the reservoir or reservoir capacity utilized to assure de­
liveries at Lee Ferry shall be charged to the Stat es o.f the Upper Division 
in the proportion which the consumptive use of water in each State of the 
Upper .Division during the water year in which the charge is made bears t o 
the total consumptive use of water in all States of the Upper Division 
during the same water year. Water stored in reservoirs or in "·eservoir 
capacity covered by this subparagraph (-b) (1) shall be for the common bene­
fit of all of the States of the Upper Division . 

· (2) If the Commission finds that the reservo~r is used, in whole or 
in part, to supply water .f or use in a State of the Upper Division, t he 
Commission shall make findings, which 1n no event shall be contrary to the 
laws of the United Ste.tea of America under which any reservoir is con­
structed, as to the reservoir or reservoir capacity utilized to supply 
water for use and the State in which such water will be used. The whole 
or that proportion, as the case may be , of -r eservoir l osses as found by 
the Comm:lssion to be reasonably and properly chargeable to the State in 
which such water will be used shall be borne by tha t State. As determined 
by the Commission, water stored in reservoirs covered by this subparagraph 
(b)( 2) shall be earmarked f or and charged. to the Stat e in which the water 
will be used, 

(c) In the event the Commission finds that a reservoir s ite ie 
available both to assure deliveries at Lee Ferry and t o store water for con­
sumptive use in a State of the Upper Division, the storage of water for con­
sumptive use shall be given preference . Any reservoir or reservoir capacity 
hereafter used to assure deliveries at Lee Ferry shall by order of the CollllD.is­
sion be used to store water for consumptive use in a State, pr ovided the Com­
mission finds that such storage is reasonably necessary to permit such State 
to make the use of · the' water apportioned t o it by this Compact. 

ARTICLE VI 

The Commission shall determine the quanti ty of the consumptive use 
of water, which use is apportioned b] Article I II hereof, f or the U;per Basin 
and f or each State of the Upper Basin by t he inflow-outflow method in terms of 
man-ma.de deple t+ons of the virgin f low at Lee Ferry, unless the Commissi on, by 
unanimous action, shall adopt a different method of determination, 

ARTICIE VII 

The consump·t i ve use of water by t he United States of Anlerica or any 
of its agencies, instrumentalities or wards shall be charged as a use by t he 
State 1n which the use is made; provided, that such cons\llllptive use incident 
t o the diversion, impounding, or conveyance of water i n one State for use 1n 
anot her shall be charged to such latter State. 
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ARTICIE,VIII 

(a) There is hereby created an interstate adm:l,nistrative agency to 
be known as the ''Upper Colorado River Collllllission." The Commission shall be 
composed of one Collllllissioner representing each of the States of the Upper 
Division, namely, the · States of Colorado, Nev Mexico, Utah and Wyoming, desig­
nated or appointed in accordance vith the laws.of each such State and, if 
designated by the President, one Collllllissioner representing the United States 
of America. The president is hereby requested to designate a Commissioner, 
If so designated the COlllllliaaioner representing the United States of America 
shall be the presiding officer of the· Commission and shall be enti_tled to the 
same powers and rights as the Commiaaioner of any State. Any four members of 
the Commission shall constitute a quorum., 

(b) The salaries and personal expenses -of each Collllllisaioner shall 
be paid by the Government which he represents, All other expenses vhich are 
incurred by the Commission incident to the administration of this Compact, and 
which are not paid by the United States .of AJnerica, shall be borne by the four 
States according to the percentage of consumptive use apportioned to each. On 
or before December 1 of each year, the Commission shall adopt and transmit to 
the Governor s of the four States and to the President a budget covering an es­
timate of its expenses for the following year, and of the amount payable by 
each State.·· Each State·ahall pay the amount due by it to the Collllllission on 
or before April l of the year following. The payment of the expenses of the 
Commission and of its employees shall not be subject to the audit and a,ccount­
ing procedures of any of the four States; however, all receipts and disburse­
ment of funds handled by the Collllll1ssion shall be audited yearly by a qualified 
independent public accountant and the report of the audit shall be incl·~ded 1n 
and become a part of the annual report of the Commission. 

(c) The Commission shall appoint a Secretary, who shall not. be a 
member of the Commiss ion, or an employee of any signatory State or of the· 
United States of America vhile so acting. He shall serve for such' term. and 
receive such salary and perform such duties as the Collllll1aa1on may direct. The 
Commission may employ such engineering,_ legal, clerical and other personnel as, 
in its Judgment, ma.y be necessary for the performance of its functions under 
this Compact, In the hiring of employees,: the Collllll1s s1on shall not be bound 
by the· civil service laws of any s tate. 

(d) The Collllll1asion; so far as consistent with this Compact, shall 
have the power t o: 

(1) Adopt rules and regula tions; 

(2) Locate, establish, construct, abandon, operate and maintain 
water gaging s tations; 

(.3 ) Make estimates to f orecast '11'8.ter run-off on the Colorado River 
and any of its tributaries ; 

(4) Engage in cooperative studies of water supplies of the Colorado 
River and its tributaries; 

(5) Collect, analyze, correlate, preserve and report on de.ta as to 
the stream flows, storage, divers-ions and use of the waters of the Colo­
rado River , and any of its tributaries; 

(6) Make findings as to the quantity of vater of the Upper Colorado 



River System used each year in the Upper Colorado River Basin and 1n each 
State thereof; 

(7) Make findill8B as to. the quant-ity of water deliveries at Lee 
Ferry during each water year; 

(8) Make findings as to the necessity for and the extent of the cur­
·taillllent ·or use, required, 1f any, pursuant to Article IV hereof; 

(9) Make findings as to the quantity of reservoir losses and as to 
the share ther~of chargeable under Article V hereof to each of the States; 

(10) Make findings of fact in the event of the occurrence of extra­
ordiMry drought or serious accident to the irrigation system in the Up­
per Basin, whereby. deliveries by the Upper Basin of water which it may be 
required to deliver in order to aid 1n fulfilling obligations of the Unit­
ed States of America to the Un~ted Mexican States arising under the Treaty 
between the United States of America and the United Mexican States, dated 
February· 3, 1944 ('Ireaty Series 994) become difficult, and report such 
findings t o the Governors of the Upper Basin States, the President of the 
United States of America, the United States Section of the International 
Boundary and Water Commission, and such other Federal officials and agen­
cies as it may deem appropriate to the end that the water allotted to 
Mexico under Division III of such treaty may be reduced in accordance with 
the terms of such Treaty; 

(11) Acquire and hold such personal and real pr operty as may be 
necessary for the performance of its duties hereunder and to dispose of 
the same when no longer required; 

(12) Perform all functions required of it by this Compact and do all 
things necessary, proper or convenient in the performance of its duties 
hereunder·, either independently or in cooperation with any state or fed­
eral agency; 

(13) Make and transmit annually to the Governors of the signatory 
Stat es and the President of the United States of America, with the esti­
mated budget, a report covering the activities of the Colllll1ssion for the 
preceding water year. 

(e) Except as otherwise provided in this Compact the concurrence of 
four members of the Commission shall be required 1n any action ta.ken by it. 

(f) The Commission and its Secretary shall make available to the 
Governor of each of the signatory States any information w:lthin its possession 
at any time, and shall always provide free access to its records by the Gover­
nors of each of the States, or their representatives, or authorized repreaen• 
tatives of the United States of America, 

(g) Findings of fact made by the Commission shal l not be conclusive 
in any court, or before any agency or tribunal, but shall constitute prima 
facie evidence of the facts found. 

(h) The organization meetiri-8 . of the Commission shall be held within 
f our months from the effective date of this Compact. 
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ARTICLE IX 

(a) No state shall deny the right of the United States of America
and, subject to the conditions hereinafter contained, no State shall deny the 
right of another signatory State, any person, or entity of any signatory State 
to acquire rights to the use of water, or to construct or participate 1n the 
construction and use of diversion works and storage reservoirs with appurten­
ant works, canals and conduits in one State for the purpose of diverting, con­
veying, stor:t.ne;, regulating and releasing water to satisfy the provisions of 
the Colorado River Compact relatin,S to the obligation of the States of the Up­
per Division to nake deliveries of water at Lee Ferry, or for the purpose of 

"diverting, conveying, storing or regulating wter 1n an upper aigc.atory State 
for consumptive use in a lower signatory State, when such use is within the 
apportionment to such lower State made by this Compac't. Such rights shall be 
subject to the rights of water users, in a State in which such reservoir or 
works are located, to receive and use water, the use of which is within the 
apportionment to such State by this C01l!J)act, 

(b) Any signatory State, any person or any entity of any signatory
State shall have the right to acquire such property rights as are necessary 
to the use of water 1n conformity vi th this Compact in any other signatory 
State by donation, purchase or through the exercise of the p�r of eminent 
doma1n, Any signatory State, upon the written request of the Governor of any 
other, signatory State, for the benefit of whose water users property is to be 
acquired in the State to which such ;.iritten request is mads, shall proceed 
expeditiously to ac�uire the desired property either by purchase at a price 
sa,tisfactory to the requesting State, or, if such Jlurchase cannot be made, 
then through the exercise of its power of eminent do!ll"lin and shall convey such 
pl"Operty to the re�uesting State or such entity as ma.y be designated by the 
requesting State; provided, that all costs of ac�ulsition and expenses of 
every kind and nature whatsoever incurred in obtaining the requested praperty 
'shall be paid by the re�uesting State at the time and in the manner prescribed 
"by the State requested to ac�uire the property. 

(c) Should any facility be constructed in a signatory State by and
for the benefit of another signatory State or States or the wter users there­
of, as above provided, the construction, repair, replacement, maintenance and 
operation of such facility shall be subject to the. laws of the State 1n which 
the facility is located, except that, in the case of a reservoir constructed 
in one State for the benefit of another State or States, the water administra­
tion officials of the State 1n which the facility is located shall permit the 
storage and release of any water which, as determined by findings of the Com­
mission, falls within the apportionment of the State or States for whose bene­
fit the facility is constructed. In the case of a regulatillB reserVoir for 
the Joint benefit of all States 1n !!laking Lee :Ferry deliveries, the water ad­
ministration officials of the State 1n which the facility is located, 1n per­
mitting the storage and release of water, shall comply with the findings and 
orders of the Commission. 

(d) In the event property is acquired by a signatory State 1n an­
other signatory State for the use and benefit of the former, the uesrs of 
water !ll"lde available by such facilities, as a condition precedent to the use 
thereof, shall pay to the political subdivisions of the State in which such 
works are located, each Md every yea:r during which such rights are enjoyed 
for such purposes, a sum of money equivalent to the average annual amount of 
taxes levied and assessed against the lllXld and improvements thereon during the 
ten years preceding the acquisition of such land, Said pa.yments shall be 1n 
full reimbursenient for the loss of taxes in such political subdivisions of the 
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State, and in lieu of any and all truces on said property improvements and 
rights. The signatory States recommend to the Preeident

1
and the Consress that 

in the event the United States of America shall acquire property in one of the' 
signatory States for the benefit of another signatory State, or its water users, 
provision be ma.de for like payment in reimbursement of loss of taxes. 

ARTICLE X 

(a) The sisnatory States recognize La Plata River Compact entered 
into between the States of Colorado and New Mexico, dated November 27, 1922, 
approved by the Congress on January 29, 1925 (43 Stat. 796), and this Compact 
eh.all not affect the apportionment therein ma.de . 

(b) All consumptive use of water of I.a Plata River and its tribu­
taries shaJ.l be charged under the apportionment of Article III hereof to the 
State in which the use is made; provided, that consumptive use incident to the 
diversion, impounding or conveyance of water in one State for use in the other 
sh.all be charged to the latter State. 

ARTICLE XI 

Subject to the provisions of this Compact, th~ consumptive use of the 
water of the Little Snake River and its tributaries is hereby apportioned be­
tween the States of Colorado and Wyoming in euch quantities as shall result 
from the application of the following principles and procedures: 

Compact. 
(a) Water used under rights existing prior to the signing of this 

(1) Water diverted from any tributary of the Little Snake River or 
from the main stem of the Little Snake River above a point one hundred 
feet below the confluence of Savery Creek and the Little Snake River shall 
be administered without regard t o rights covering the diversion of water 
from any down-stream points. 

(2) · Water diverted from the main stem of the Little Snake River be­
low a point one hundred feet be low the confluence of Savery Creek and the 
Little Snake River shall be administered on the basis of an interstate 
priority schedule prepared by· the Commission in conformity with priority 
dates established by the laws of the respective States. 

(b) water used under rights initia ted subsequent to the signing of 
this Compact. 

(1) Direct flow diversions shall be so administered that , 1n time of 
shortage , the curtailment of use on each acre of land irrigated thereunder 
shall be as nearly equal as may be possible in both of the States, 

(2) The storage of water by projects located in either State, wheth­
er of supplemental supply or of water used t o irrigate land not irrigated 
at the date of the sisning of this Compact, shall be so administered that 
in times of water shortage the curtail.lll~nt of storage of water available 
for each acre of land irrigated thereunder shall be as nearly equal as may 
be possible in both States . 

(c) Water uses under the apportiorunant made by this Article ehall be 
in accordance with the principle that beneficial use shall be the basis, mea­
sure and l i mit of the right to use , 



(d) The states of Colorad.o and Wycnning ea.ch assent to diversions 
and atoraee of water 1n one State tor use 1n the other State, subject to cODL­
pliance with Article IX of this Compact, 

(e) In the event of the importation of water to the Little Snake 
River Basin :from any other river basin, the State making the importation shall 
have the exclusive use of such imported water unle ss by written agree.lllflnt, 
made by the representatives of the States o� Colorado and Wyoming on the Com­
mission, it is otherwise provided. 

(f) Water use projects 1ni tiated after the signing of this Compe.ct, ·
to the gt"eateat extent possible, shall permit the full use within the Ba.sin in 
the most feasible lllBnl'ler of the waters of the Little Snake River and ita tribu-. 
tariea, without regard to the state line; and, so fa.r as ia practicable·, shall 
result in an equal division between the S tates of the use of water not ueed 
under rights existme; prior to t.he signing of this Compact. 

(g) All consumptive use of the waters of the Little Snake River and 
its tributaries shall be charged under the apportionment of Article III hereof 
to the State in which the use ia made; provided, that consumptive use incident 
to the diversion, impo'LUlding or conveyance of water in one State for use 1n the 
other shall be chare:ed to the latter State • 

ABTICIE XII 

· Subject to the provisions of this Compact, the consun�tive use of 
the waters of Henry's Fo rk, a tributary of Green River originating in the State. 
of Utah and flowing .into tbs State of WyomiDB end thence into the Gi-een River 
1n the 3tate of Utah; Beaver Creek, originating in the State of Utah end flow­
ing into Henry's Fork in the State of Vyoming; Burnt Fork, a tributary of 
Henry' a Fork, originating 1n the State of Utah and flowing into Henry•·s F,ork 
1n the State of Wyoming; Birch Creek, a tributary of Henry' a Fork origina t1ns 
in the State of Utah and flowing into Henry's Fork int.he State of Wyoming; 
end Sheep Creek, a tributary of Green River in the S tate of Utah, and their 
tributaries, a.re hereby apportioned beween the States of Utah and Wyoming in 
such quantities as will result from the application of the following prin• 
ciples and procedures: 

Compact. 
(a) waters used under rights existing prior to the eign{ng of this

Waters diverted from :Henry'e Fork, Beaver Creek, Burnt Fork, :Birch 
Creek and their tributaries, shall be administered without regard to the state 
line on the basis of an interstate priority schedule to be prepared by the 
States affected and approved by the Commission in conformity with the actual 
priority of right of uee, the we. tar requirements of the land irrigated and the 
acreage irrigated :1n connection therewith. 

(b) Waters used wider rlsb,ts from Henry's Fork, :Beaver Creek, 
Burnt Fork, :Birch Creek and their tributaries, initiated after the eigni.D.8 of 
this COllllJB.Ct shall be divided fifty percent to the State of Wyom1ne: a.nd f'ifty 
percent to the State of Utah and each State lilal1y use·said waters as and wher e 
it deems advisable. 

(c) The State of Wyoming aesenta to the exclusive use by the State 
of Utah of the water of Sheep Creek, except that the lande, if e:rcy-, :presently 
irrigated in the State of Wyoming from the water o f Sb.eep Creek ella.11 be sup­
plied with water from Sheep Creek 1n order of priority and in euc.b quantities 
as are in conformity with the lava of the Sta.ta of Utah, 
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{ d) In the event of the Uiporta ti on of water to Henry• s Pork, or 
any of its tributaries, rrom any other river baein, the state lllBking tile impor­
tation shall have the exclusive use of such i�ortad water unless by vritten 
agreemBnt made by the representatives of the States of Utah and W"yomlng on the 
Commission, it 1� otherwise provided. 

{e) All consumptive use of waters of Henry's Fork, Beaver Creek,
Bunit Fork, Bfrch Creek, Sb.eep Creek, and their tributaries shall be charsed
under the apportionment of Article III hereor to the State 1n vhich the uee 1e
made; provided, that consumptive u.ee Incident to the diversion, illlpounding or
CG!lveyance of water in onfl State :far use 1n the other shall, be cbarsed to the
latter State. 

(f) The Sta.tea of Utah and Wyoming each aesent to the diversion and
atora.se of water in one State :for use in the other state, subject to colll]lliance 
with Article IX of this Compact, It shall be the duty of the water admi!lis­
trative officials o.f the State where the w.ter is stored to release said stored 
water to the other State upon delllaIJ.�. If either the State of' Utah or the State 
of Wyoming shall construct a reservoir 1n the other state for use in its o,,m 

Ste. ta, the water users of the State in which ea id fac 111 ties !U"e construe tad 
may purchase at cost a portion of the capacity of said reservoir sufficient for 
the 1rrisatio!l of their lands thereunder. 

(g) In order to Ulasure the flov of water diverted, each State shall
cause suitable measuring devices to be constructed, maintained and operated at 
or near the point of diversion into each ditcb • 

(h) The State Engineers of the tvo States jointly sball appoint a
Special Water Commissioner 'who shall have authority to administer the vater in 
both States in accordance with the terms of this Article, The eal.ary and ex­
penses of such Special Water Colllll.issioner ehall be paid, thirty percent by the 
State of Utan and seve�ty percent by the State of Wyoming • 

.ABTICLE XIII 

Subject to the provisions of this Compact, the rights to the consump­
tive uae of the water of the Yampa River, a tributary entering the Green River 
in the State of Colorado, are hereby apportioned between the States of Colorado 
and Utah in accord.Bnce vith the follovinei principles: 

(a) The State of Colorado.will not cause the flow of_ the Yampa River
e.t the Maybell Gagins Station-to be depleted bel.ow an aggresa,te of 5,000,000
acre-feet for any period of ten consecutive years reckoned l.n continuing pro­
sreaslve series beginnins with the first day of October next succeeding the
ratification and ·approval of this Compact, In the _event any diversion is made
from the Yampa River or from tributaries entering the Yampa River above the
Maybell Gaging Station :for the benefit of any water use projec-t 1n the State of
Utah, then the gross alllOunt of all auch diversions for use in the State of Utah,
leas any returns f"rom such diversions to the River above Maybell, shall be add­
ed to the actual flow at the Maybell Gaging Station to determine the total flow
at the Maybell Gaging Station.

(b) All consumptive uee of the waters of the Yampa River and its
tributaries shall be charged under the apportiomnent of Article III hereof to 
the State in Yhich. the use 1a made; provided, �t consumptive uae incident to 
the diversion, impounding or conveyance of we. ter 1n one State for uee in the 
other shall be charged to the latter State. 
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ARTICU: XIV 

SubJect to the provieiona of this Compact, the consumptive use of 
the vaters of the San Juan River and its tributaries is hereby apportioned be­
tween the States or Colorado and New Maxico a.a follovs: 

The State of Colorado 8Bl"'6es to deliver to the State of Nev Mexico 
from tbe San Juan River and its tributaries vhiob rise 1n the State of Colo­
rado a quantity of water which shall be au:f'ficient, together vitb water orig­
inating in the San Juan Basin 1n the State of New Mexico, to enable the State 

.·of New �e�ico to:ma.ke f\J.J;l. uee, of ,the.water apportioned to the State of Nev 
MexicQ ,by Artfole III of ·this Compact; ·subJect, howe.¥er, to the following: 

. . 

(a) A first ,;ind pr1oi' right ab.e.11 · b� reoognheq. a.a to:

( l) All uses of water made in ei the:r State at the time of the 
sisni.ns of thie Compact; and 

(2) All uaes of. water contelll.pla�e4 by projects authorized, at 
the til!le of the signing 9f thi a Compact, under 't;he J.ave of the Unit­
ed States of America vb.ether or not such �oJecte are eventually_ 
constructed by the United States of .America or by �olile other entity, 

(b)· The State ¢' Colorad1;1 aesente t,o diversiona and storage of _ vater 

� the State of Colorado for·uee·in the State of Nev Mexico, aubJect to com­
pliance vi th Article IX of . this Compact. 

( c) Tile uees of the va ters of the San Juan River and an;y- ·of its 
. tr.:l.butaries within either State vhich a.re dependent upon e. common aou,rce of 
ve,ter e.nd which are not .covered by. (a) hereof, shllll in. times of we.tar short­
ages be reduced 1n aucb quantity that the resulting consumptive use in each 
Stats will beer the same proportionate relAtion 1;o the consumptive use 1Cade in 
el).cb. State during times of average water· aup!J.1¥ ·ae determined by the· Collll!l1,s-

.· Bion; provided, that any preferential uses of water to which Indians· are en­
titled under Article .XIX -shall. be excluded in determining.the amount of cur­
tailment to be made under �hie paragraph. . · 

. (d) The curtaillnent of water use by either State in ordEl'I' to make 
deliveries at lee Ferry as requir�d by Articl� IV of th1a Compact shall be in­
dependent of ··any and all conditions imposed by tt\is f.rticle and shall be made 
by each State, ae and when required, without regard ,to any provi'Bion of th�a 
Article, · · 

( e) All co11Bu.mpti ve use of the waters of the San Juan River and its
tributaries shall be charged under the apportionment of Article III hereof to 
the State in which the uee ie made; provided, that co11Bumptive use incident to 
.the d1v&ra1on, impomidillg· or conve,ance of water -in one State for uee 1n the 
otber shall be charged to. the latter State� 

. ARTICLE X'f 

. . ' (a) Subject to the proviaiona of the Colorado Fl1ver Compact and of 
this Compact, vater of the Upper Colorado River. System may be impounded and 
used, for the generation of ·e.lectrica:1 power, but such impoundiIJS and use eha.11 
pa subservient to the uee and coneumption of euch water for agricultural and 
domeetic purposes and shall not interfere with or prevent use for such dominant 
purposes. . 



{b) The provisions of this Com:pact shall not apply to or interfere 
with the right or power of any signatory State to regulate within its bound­
aries t~e appropriation, use and control of -water, the consumptive use of which 
is apportioned and available to such State by this Compact. 

ARTIC.I.E XVI 

The failure of any State to use the water, or any part thereof, the 
use of which ie apportioned to it under the term.s of this Com:pact, shall not 
co.netitute a relinquishment of the right to such use to the Lower Basin or to 
any other State', nor shall it cons ti tuts a forfeiture or abandonment of the 
right to such use, 

ARTIC.I.E XVII 

The use of any water now or hereafter imported into the natural 
drainage basin of the Upper Colorado River System shall not be charged to any 
State under the. apportionment of consumptive use ma.de by .this Compact, 

ARTICIE ·xvrrr 

(a) The State of Arizona reserves its rights and .interests under the 
Colorado River Con:pact as a State of the L:>wer Division and as a State of the 
Lower Basin, 

{b) The State of New Mexico and the State of Utah reserve their res­
pective rights and interests \Ulder the Colorado River Compact as States of the 
Lower J3aain, 

ARTIC.I.E XIX 

Nothing in this Compact shall be construed as: 

(a) Affecting the obligations of the United States of America to 
Indian tribes; 

(b) Affecting the obligations of the United States of America \Ulder 
the· Treaty with the United Mexican States (Treaty Series 994); 

(c) Affec.ting any rights or powers of the United States of America, 
its agencies or instrumentalities, in or to the waters of the Upper Colorado 
River System, or its capacity to ac~uire rights in and to the use of said 
waters; 

(d) Subjecting any property of the United States of America, its 
agencies or instrumentalities,· to taxation by any State or subdivision thereof, 
or creating any obl igation on the part of the United States of America, its 
agencies or instrumentalities, by reason of the acquisition, construction or 
operation of any property or works of whatever kind, to make any payment to 
any State or political subdivision thereof, State agency, municipality or en­
tity whatsoever, in reimbursement f or the loss of taxes; 

(e) Subjecting any property of the United States of America, its 
agencies or inatrumentali ties, to the laws of any State t o an extent other than 
the extent t o which such laws would apply without regard to this Compact, 
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ARTICLE XX 

Thie Com:pact may be terminated at any time by the unanimous agree­
ment of the signatory States. In the event of such termination, all rights 
established under it shall continue unimpaired. 

ARTICLE XXI 

Thie Compact shall become binding and obligatory when it shall have 
been ratified by the legislatures of each of the signatory States and approved 
by tbs ConQess of the United States of .America. Notice of ratification by 
the. legislatures of the signatory States shs.11 be given by .the Governor of 
ea.ch .e~gna.tory State to .the Gove·rnc:,r of .each of the other eignat'ory Sta.tee imd 
to the President of the United States· of. Am.el:'ica, ,and the .. Preeide~t is hereby 
requested to give potice ·to the Governor of e~ch of the signatory States .of 
approval by the Congress of the United· Sta.tee ·of America. 

IN WITNESS WHEREOF, the Commissioners have executed six counterparts 
hereof each of which. shall be .. and constitute an original, one. of which shall 
be depoei ted iil the .'arcbfvee of the Department of State ot · the United States 
of ~rica, and one of which shall be forwarded to the Governor of eac~ of the 
signatory States. 

Done at the City of Santa Fe, State of New Mexico, this 11th day of 
October, 1948. 

Charles A. Carson 
Commissioner for the State of Arizona 

Clifford H. Stone 
Commissioner for the State of Colorado 

Fred E. Wilson 
Commissioner for the S~te of New Mexico 

Edward H. Watson 
Comm.ieeioner for the State of Utah 

L. C. Bishop 
Commissioner for the State of. Wyomi.ng 

Grover A. G1l&e, Secr.etary 
Approv&d: 

Harry w. Bashore 
~epreeentative of the thited States of America 

The Chairman expresses his approval of the Compact and intends to 
sign it. 

THE CHAIRMAN: Now, gentlemen, you recall that at the meet·1ng called 

r 
! 
; 
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by the Governors in Cheyenne on July 22, 1946, there was attendance by William 
E. Warne, acting in the capacity of Aesiatant Commissioner of·the United Ste.tea 
Bureau of Reclamation. On account of the great interest that Mr. Warne showed 
in the etart1ng of the work of this Commission, the Chairman wired him yester­
day that the Compact would probably be signed next Monday afternoon. It was 
the hope of the Chairiran that possibly Mr. Warne might fly out and wi tnese the 
ceremonies of signing. In response to that telegram. the following telegram was 
received by him dated 10-9-48, which without objection the Chairman will read 
for inclusion in the record: 

"BARRY W. BASHORE 
ANSWER 8th 
BISHOP'S LODGE 
SANTA FE, NEW MEXICO 

. MY CONGRATUIATIONS TO YOU AND THE COMPACT COMMISSIONERS OF THE UPPER 
BASIN STATES UPON THE COMP!.ETION OF 'DIE DRAFTING OF '1HE DOCUMENT THAT IS 
DESTINED TO BE A MILESTONE IN THE DEVELOPME.NT <JF THE COLORADO RIVER. THE 
AGREEMENT '!HAT HAS BEEN REACHED DEMONSTRATES THE ABILITIES OF MEN AND 
STA'IES TO FACE AND SOLVE 'Il!EIR MUTUAL PROBIBMS. 

SECRETARY KRUG HAD HOPED '!HAT HE MIGHT BE PRESENT WHEN THE SIGNA'IURES 
WERE PIACED ON THE COMPACT BUT COMMI'IMEN'IS MADE ON HIS 'ffiIP WEST PREVENT 
HIS JOINING YOU IN SANTA FE IN TIME. SINCE I ATTENDED fflE ORGANIZATION 
MEETING AT CHEYENNE JULY 22 , 1946, AND HAVE FOLLOWED YOUR WORK WITH ADDED 
INTEREST IT WOULD HAVE GIVEN ME. PLEASURE TO J OIN WITH YOU IN SOLEMNIZING 
THE COMPIETION OF YOUR LABORS THAT HAVE EXTENDED OVER MORE THAN TwO YEARS 
BUT OWING TO THE ABSENCE OF O'lHER DEPARTMENTAL OFFICIALS I CANNOT LEAVE 
WASHINGTON AT THIS TIME. 

AGAIN CONGRA'IUU.TIONS. THE WHOIE NATION OWES A DEBT OF GRATITUDE 'ro 
'lBE UPPER BASIN STATES COMPACT COMMISSION. 

WILLIAM E. WARNE. II 

And of course, Mr. Warne is Acting Secretary of the Interior in sign­
ing this telegram. 

MR. BLISS: Mr. Chairman, I would like to read a telegram I have here. 
Governor Mabry expected to reach you personally last Monday when we first con• 
vened and was unable to make 1t because of prior com!liitments. He did send a 
telegram which reached me this morning, and if I may, I will read it into the 
record: · 

"JOHN BLISS 
STA'IE ENGINEER 
SANTA FE, . NEW MEXICO 

HAPPY TO HEAR BY RADIO '!HAT AGREEMENT ABOUT TO BE REACHED WITH 
NEIGHBORING STATES ON COLORADO RIVER WA'IBRS. PLEAS!: CONVEY MY BEST WISHES 

·TO ALL OUR GUESTS AND EXPRESS MY REGRET 'mAT MY CAMPAIGN DATES HAVE KEPT 
ME AWAY FROM SANTA FE. I AM SURE YOU AHE EX'IENDlNG EVERY COURTESY TO OUR 
GUES'IS. 

'mOMAS J . MABRY, GOVERNOR;" 

. He hoped he would be here but he could no.t make 1 t. 

TEE CHAIRMAN: Thank you, Mr. Bliss . That will be included in the 
record without objection. 
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COM. S"roNE: I ma.de an outline here in order that what I have to 
suggest uiay be as brief as possible. The original suggestion came. from the 
Chairman: It concerns the work of. the Commission subsequent to the eisning of 
the Compact and before the time that it becomes.finally effective oy .approval 
of the·congreea. It appears--

MR. WALLACE: And approval· of the States, I take it. 

COM. · STONE.: . Yes. It a])peara to me that · there are three matters to 
coneid,er .in this· regard: (1) Preparation and preservation of the record. of 
the Compact 'commias1oh including the report of the Engineering Advisory Com­
mittee; (2) Ratification by the States through their respective legislatures; 
(3) Approval by the Congress of ·the United States. I shall take these up in 
order. 

It has been demonstrated through our experience with the Colorado 
River Comp~ct that the. preparation and preservation of the record 1a of great 
importance. It is that record which will disclose in some instances, perhaps 
in many, the intent of the Commission in·adopting the articles and.provisions 
of this Compact. · · 

I may suggest that· in the view of Colorado, we should reproduce a 
number of copies of ·the record of the Commission, appropriately bound and so 

· forth. It would appear to me that it ·wouid be less expensive for each state 
and desirable fpr these signatory States to join in the reproduction of this 
record, It. would save much expense. And I susgeat to the Commission that we 
attempt to agree' .on ways and means of reproducing the record in order that it 
may be available prior .to the time the States consider ratification. In some 
of the States questions 11Jl!!.Y be asked; some question may relate to intent. In 
that instance the record itself will be the beat evidence. If ·1t is going ~o 
be reproduced, it should be done, of course, prior to the time that the· State 
Legislatures consider the Compact. · · 

Then, too, when this Compact comes before the Congress, the Senators 
and· Congressmen representing the signatory States, many of them if not all of 
,them will be' interested in looking over the record and may ,find occasion in 
the .consideration C;f.this Compact to use the record. 

If .that is don~, the work should be s~ted quite soon. That is my 
suggestion. · In that connection, if it is done jointly, each State shoUld in­
dicate the number of copies required. We are in the habit of doing this work 
in my office in Colorado, and it it is the desire of the Commission, we should 
be glad to undertake this particular task. It will be such an· extensive job 
we would-probably arranse with some mimeographing company to do the work and 
then we woUld send out the copies as soon as they were completed, 

Mr. Breitenstein states that the cost of printing would not be sub­
stantially more and it would be a more permanent ·record, I agree with Mr. 
Breitenstein in that suggestion. This record should include the final report 
of the Ensineering Advisory Comm1ttee. 

Relative to the ratification or consideration of ratification by the 
legislatures of the States, it involves two principal procedures. In Colorado 
where we now have six compacts, it has been the practice for a Compact Commis­
sioner to prepare and print a statement which includes the negotiated compact, 
reasons for it, and explanation of the various articles, In this case it would 
probably be desirable to include such necessary references to the Colorado 
River Compact. That procedure will be followed in !DJ" State and I suggest it 
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ae desirable procedure in all of the States. In that manner it will make avail­
able to all of the members of the legislatures if it 1s properly prepared, all 
pertinent information1 It will reduce, I believe, hearings on the subject and 
will, present the matter in a more concise manner. 

MR. WALLACE: Question, Judge Stone, please: Why sbouldn' t that 
document be prepared Jointly by the States? It will be the same argument to 
each State. Why should each State prepare a separate document? 

COM. STONE: I may say that Mr. Carson sugsested that . However, I 
think that we should weigh that suggestion a little , Mr. Wallace. In the first 
place, the argument for the Compact me.y not be identical in all of the States. 
In other words, there are certain local conditions which a Commissioner would 
like to stress in explaining the Compact and in .recol1111lending its adoption. I 
believe that such a document for each State and prepared by each State to meet 
the conditions and the views of those supporting tl')e Compact in that State , 
would be more desirable than attempting to get out a type of ~esentation which 
would be common to all of the States . That is only my view, and I 11lB.Y not be 
right on 1 t but 1 t is my a ttempt to answer your question. 

Then it is, I believe, the job of the Commissioner to prepare or have 
prepared the statute which effectuates the ratification of t he Compact. That 
i s quite a simple matter but it should be done by the Commissioner 1:f that 
meets with the procedure in the various legislatures . 

COM. STONE: If there are no other questions under "Ratification", I 
pass now to the heading, "Approval by Congress." 

Under "Ratification"--it has relation to that-- i t ap­
pears in this Compact that we have created when the Compact becomes effective, 
an administrative collllltlssion. That wi l l require certain moneys be available by 
the signatory States for the use of the Commission. The Commission would be 
Quite helpless if during the f irst two-year period after it becomes effective 
no money was made available for its operations . Accordingly, there ought to be 
some discussion at the meeting of the Commission next time, some consideration 
in the interim, as to the amount of money that should be appropriated and recom­
mended to t he appropriation committees of the legislatures of the States . 

MR. WALl.ACE: That is exactly what I ha~ in mind when I opened the 
discussion off the record, Judge . 

COM. STONE: And that is a question we can be thinking about and at 
our next meeting be prepared to go into a discussion of it. 

MR. WALLACE: You are referring to the next meeting of this Commis­
sion? 

COM. STONE: Of this Commission. 

Now are there any other questions or suggestions under 
that heading? (No r esponse.) I f not , may I pass t o the approval by Congress . 
This perhaps presents a tough job. A compact of this importance and having re­
lation to an existing compact will be very carefully considered by the Con­
gress , It will be r!!ferred to. the {l.ppropriate committees in Congress . 

Th.ere is the matter of the preparation of material for presentation 
to Congress. The approval by· Congress of this Compact may well req_uire exten­
sive hearings . Accordingly, it will mean that all of these s ignatory States 
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lllUst be prepared to apllear before the Cc~ess and that ·we organize an effec­
tive presentation. 

No...; , Mr. Chairman, I have not gon,e into eny detail-a, I believe at 
the next meeting of · the · Commission we should be prepared to go into detail aa 
to these matters I have presented. I believ~ we should decide now ~ow we -want 
to ·prepa.l'e the record of this Commission since that work should be _started im­
mediately; and if it is decided that we shall Join our forces so fer as ex-

_ pensea in preparation of this record are concerned, _then we should know how 
. maey copies each state w11.l want, we shall have to keep in mind. too the neces­
sary copies for· our senators and Congressmen and others who are interest;ed in 
the matter. 

'llIE CHAIRMAN: Judg~ stone ~ me.y I ask yo),1 if you have fo mind two 
more meetings of this Commission, one for the coordination of effort in pre­
sentations before the legislatures; and, two, after that has been accomplish­
ed, a meeting to _coordinate the activities for presentation t o Coll.greas·? 

COM. STONE: I believe that is a detail we can't decide now. But in 
connection with that, Ml;', Chairman, you.will recall that Mr. Riter,. Chairman 
of ·9ur Engineering Advisory. Committee, recommended, and I think we · agreed, 
that we would have another meeting to receive· the report of the Engineering 
/\dv·iaory Col!llll1 ttee, 'and also to-have submitted to us any other matters which 
t.ha_t Colllllli-ttee :desires to _submit.· .That meeting probably would be held some­
time· .after the firs~ of DecE)ml:ier because if I recall correctly, Mr. Riter_ said 
that. the ·report ·would not be ready until abo~t December ].st. ··~ 

TlIE CHAIRMAN: . Of course, 1t would appear to the Chairman that if 
one or two meetings are contemplated, there ~houid be an underetanding_a s to 
what subJects are to be. particularly disposed of. It wou-ld appear to the 
Chai?'JJ].an furthe·r that an attempt at the next meeting to coordinate your -ef-. 
forts for presentations to the Congress prior to the ratification by the 
legislatures would be a little diff.icult if no t impossible. You are assuming 
tlu!-t t;be legislatures will paa_s. -1 t. There is a alight poasibili ty they will 
not. 

·. COM, STONE: I think that, Mr. Chairman, is just a matter of detail. 
Mr, Breitenstein suggests that we might defer some of these details as to the 
number of copies of this record until ·after the Commission has completed its 
editing of the records of the las t three meetings, But I think we might well 
decide whether we want to go in Jointly and prepare .such a re~ord, . . 

MR. WALLACE: . Judge ,' how soon should a meeting. be called? 

COM. STONE: You mean thi.a ne;x:t :meeting of the Comm!ssion? 

MR. WALLACE: Yes, sir •. 

COM. sroNE: It seems to we , the same as the answer to Mr. Bashore' a 
question, that we can't very well decide that now, There will have to be one 
or two mee tinge, and 1 t seems to me that it would be well to defer dee !ding 
that matter until later. That is just my judgment. 

MR. BREITENSTEIN: I don't want to have the date fixed until after 
we have had a chance to talk it over a little bit in Colorado, We are going 
to have another meeting to correct the record here; why can't the date of the 
next meeting be deferred until that time? We are not opposing the idea at all, 

1 



,-- Ill. WALIACE, A, I =dmtond, th, $tote, =st r ,ttfy bofor, con,,:, 
' will take up your metter,probabl y. 

COM. STONE: It is obvious that such a meeting would have to be held 
well in advance of the first of January. 'Ihia :matter having been presented, I 
suggest that we make our decisions on these matters at the meeting when the 
Compact is signed. 

Mr. Chairman, I move that as soon ae the Upper Colorado R;ver Bs ain 
Compact 1.s f inally signed, it lllBY be released to the public and tha t the offi­
cial records of the c0lll!l1saion, report of the Engineering Advisory Committee, 
and other docUI!lenta and material pertinent to the negotiation of this Compact 
shall not be lIIB.de available to the public until they are officially approved by 
the Conm1ssion et a subsequent meeting and authorized f or such public release . 

COM. BISHOP: I second the motion. 

THE CHAIRMAN: You have· heard the motion, Ia there a discussion of 
the motion? 

COM. BISHOP: Question. 

THE CHAIRMAN: The question has been called for. I will rall the 
roll on that. New Mexico? 

COM. WILSON: Aye. 

TErE CHAIRMAN: Colorado? 

COM. STONE: Aye . 

TEE CHAIRMAN: Wyoming? 

COM. BISHOP: Aye. 

THE CHAIRMAN: Utah? 

COM, WATSON: Aye. 

THE CHAIBMAN: Arizona? 

COM. CARSON: Aye. 

THE CHAIRMAN: Motion carries unanimously, 

COM. STONE: Mr. Cha irnan, I offer and move t he adoption of the fol­
lowing resolution: 

WHEREAS, Harry W. Bashore, Federal Representative member and Chairman 
of the Upper Colorado River Basin Compact Commission, has served in a cap­
able and impartial manner, end, in such capacity, he has had the respect 
and con:fidence of the members of the Commission; and 

WHEREAS, the Bureau of Reclamation, Department of 'Interior, has ren­
dered technical and consultant services which have been in the interests 
of the negotiation of a Compact, particularly in these reepecte: 

J, R. Riter, Chief of the Hydrology Division, Bureau of Reclamation, 
Denver, Colorado, has served as chairme.n of the Engineering Advisory Com­
mittee and devoted a large amount of time and effort in the study of 
basic data and prepsre.tion of a report for the advice of the Commission. 

B. P. Dugan, a member of t he staff of the Hydrology Division, Bureau 
of Reclamation, Denver, Colorado, has assisted in the study of basic 
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information and preparation of the report of the ' Engineering Advisory 
Committee. 

c. B, Jacobson, Regional Hydrologist, Region 4, Bureau of Reclama­
·tton, Salt Lake City, Utah, has collaboratod vi th the Engineering Advis-
ory Committee end ~ticipat.ed in its m.ime:rous meetings, · 

J. G, Will, a me~ber of the .staff of the c·hief · Coun~el of the l3ureau 
of Reclamation, Washi;D8ton, D, C,, has ·served as legal adviser to the · · · 
Federal Representative, chairman of the Drafting C.ommittee, and as a mem­
ber of the Commission's Legal Advisory Committee, end in such capacities 
rendered capable and illXpartial service · in the interest of compact negotia-
tion, · 

AND WHEREAS, the United States Department of Agriculture, Soil Con­
servation Service, Division of Irrigation and Water Conservation, has 
rendered a service of great value to the Engineering ·Advisory Committee 
by making· available to the Commi·ttee · as a consul tent, . Harry F, Blaney, 
Senior Irrigation Engineer, on the subject of qonsUlllptive use of _water. 

NOW, THEREFORE, BE IT RESOLVED BY THE Commissioners representing the 
signatory States: 

l, That they express their appreciation and high colllmendation 
for the impartial and capable services rendered by Harry W, Bashore , 
Federal Representative member and chairman oi the Upper Colorado 
River Basin Compact Commission, 

2. That they express their appreciation for the ·services 
rendered in the negotiation of the Upper Colorado River Basin Com-
pact by the Bureau of Reclamation, · 

3, That they express their high regard and appreciation for 
the ability , devotion to the task and capable services rendered by 
J, G. Will, J.-R. Riter , B. P, Dugan, and c. B. Jacobson, being the 
persons who rend,ered _service!I as above mentioned, "durins the nego­
tiation of the Upper Colorado River Basin Compact. 

4. That. they express their appreciation for t he services of 
Harry F. Blaney ae consultant to the Engineering Advisory Coll1Dl1ttee 
and f or the Department of Agriculture making such services of an 
outstanding expert on ·the subject of consumptive use of water avail­
able for the advice of the Commission, 

The motion to adopt the resolution was seconded by Com. Bishop e.nd 
Com. Watson. 

Thereupon a vote was taken and the motion prevailed and the resolu­
tion declared unap.imousl,y ~dopted, · 

(5:45 p,m., Saturday, October 9, 1948, recess subject to the call of 
the Chairman.) 

l 



(All Commissioners present.) 

Palace of Governors 
Santa Fe, New Mexico 
October ll, 1948 
2: 00 o'clock p,m. 

'mE CHAIRMAN: The Commission will please come to order. 

We are gathered here today in the Palace of Governors at Santa Fe 
New Mexico, on an occasion which marks a turning point in the history of th~ 
Colorado River Basin, There is about to be s igned here a docwnent which will 
forever be an example of fairness, a demonstration of ·statesmanship of the 
highest order, and finally, a proof of the ability of States to deal with their 
mutual problems no matter how complex through the traditional and constitution­
al compact mat.hod. 

The Upper Colorado River Basin Compact which we are now about to 
execute will be a tower of . strength to the States of Arizona, Colorado, New 
Mex ico, Wyoming and Utah, perhaps f or centuries to come . It is a structure for 
the completion of which we have labored l ong. It is sound in design, Each 
part of it has been wrought with great care by men who are notably skilled in 
their professions and experts in the compact process. It has been builded by 
man of good faith, it has been builded by men of good will; and because it has 
been so builded, it will endure. 

I have already announced my intention as representative of the United 
States of America to approve the Upper Colorado River Basin Compact. I shall 
approve it because it fully recognizes the interests of the Federal Government; 
because it creates conditions that will positively foster the conservation and 
development of the water resources of this vast area for agricul tural and dom­
estic purposes; and because it i s equitable and sound from every po:..nt of view. 

It has been an honor to preside over the meetings of the Upper Colo­
rado River Basin Compact Conmission. It has been a privilege to participate in 
the negotiations that have finally culminated in these ceremonies today. 

There is honor and glory for each Commissioner and his staff. No 
delegation need leave here with a feeling other than one of high achievemant 
for its State and for the Bas in as a whole . I congratulate each one of you. 
I wish you God-speed on your trip home; and I trust that you will work Just as 
hm-d for ratification by your state legislatures and by the Cougreas of the 
United States of America as you have during these many months of maeting and 
negotiation. Your work is not done. You have taken but the first and I be ­
lieve the most difficult step on the long road toward full development of this 
Upper Basin . 

Let me conclude with a word of thanks to the State of New Mexico f or 
the hospitali ty which has been extended to us here and for the effective and 
efficient manner in which the many administrative details that attend our pro­
ceedings have been handled. 

Today we are f ortunate to have with us some distinguished people, I 
will ask Com. Wilson to introduce the distinguished Governor of New Mexi co. 

COM. WILSOI'l: . Mr. Chairman, I desire to present t he Governor of New 
Mexico, the Honorable Thoma.a J. Mabry. (Applause.) 



GOV. MABRY: Mr. Chairllla.n, representatives of the States here with 
us, and friends: First I want to apologize for having, a.a Governor of the 
host State, been absent all the time excepting at this moment, but I have had 
a little business, one that comes every other year out here in Nev Mexico. It 
probably doesn't happell in Wyoming and Utah but we do have it 1n Nev Mexico 
and it kind of keeps us busy, so I haven't had a chance to be vith you. 

I have kept 1n touch with your vork. Mr, Wilson, our representative 
here, speaks f'or us and of course it is unnecessary for me to say that we are 
all ®-PPY that you finally ·reached·agreement and are able to sign a compact. 
I think Mr, Wilson and I both can say that New Mexico will go along very 
promptly 1n ratification. we all feel that we have got to get this thing 
settled and get these projects underway. We have been patiently waiting, 

I want to say to you that I am happy you came to my State, Nev 
Mexico, to be with us, I am only sorry _that I couldn't have been around to 
help a 11 ttle bit in the entertainment .of you gentlemen, Thank you, (Ap!)lause.) 

'lltE CHAIRMAN: Thank you, Governor. There is another distinguished 
gentleman here today, a friend of :long standing of the Chairman. Thie ·gentle­
lllWl was one time Under-Secretary of the Interior. recently a Governor of New 
Mexico, ·and the Chairman vould now- like to have a few short remarks by Ex­
Governor Dempsey. 

MR. JOBN J. DEMPSEY: Mr, Chairman and Members of the Commission, 
and ladies and gentlemen: I am extremely happy to be here today, Mr. 13ashore 
and I are old friends. That accounts for his telling me t o speak.briefly. 

I think the job you -all. have accomplished has been a most outs-t.and­
ing one. The life blood of the States involved is water, and to have the Up­
per Basin States get together and agree on a division is something that 
doesn't happen very often. I congratulate you and I hope and I am sure it 
will redound to _the benefit of every state involved because you have done a 
fair Job to each state, After all, an unfair job isn't good for_anybody. 

You have been fortunate 1n having to preside over this meeting and 
all your meetings, Harry Bashore, who probably knows more about the water prob­
lems of th1s country than any other IJl8ll I have the pleasure of knowing in the 
country. · 

. And I wish in carrying through on these we.ter_divisions and con-
structing, as you v111, the various dams and reservoirs that yo~ will have as 
a result of it, that all our States will benefit and our problems in the 
future will be ·settled as you have settled this one today, by .being unanimous. 
Thank you very much. (Applause.) 

THE CHAIBMAN: We are fortunate indeed in haying with. us a gentle­
mn who waa one of Nev Mexico 's advisers 1n the negotiation of the original 
Colorado River Compact. Mr. Francis C. Wilson. (Applause. ) 

MRS. FRANCIS C. WIISON: He hasn't been feeling very well latel.y. 

TB'.E CHAIRMAN: We have with us another gentleman who started in 
studying the Colorado Rlver about 1920, I believe, and followed the negotia­
tions of the original Colorado River Compact, and has been with us to give us 
his advice and counsel during all the deliberations leading up to the comple­
tion of the Upper Colorado River Basin Compact. I refer to the Honorable 
William R, Wallace of Salt Lake City, Utah. (Applause.) 



' MR. WILLIAM R. WAILACE: Mr. Chairman, it is a very great pleasure 
for me to be here today in .the company of my friend, Mr. Wile on of New Mexico, 
with whom I worked ll18.lly years ago. And it is a very great pleasure indeed to 
as.I!: all of you to send a message to my old friend, Delph Carpenter of Colorado 
who is really the man with hie practical vision who saw .this development so 
many years ago, He is now, as you lmow, lying ill. We came down on the River 
a number of times together, And about all I would like to ask of you today is 
a message from all of you go to Delph Carpenter. I am sure he can receive it 
through the words of his wife and I am sure it is a proper thing to do and I 
hope you will so do, (Applause , ) 

THE CHAIRMAN: Thank you, Mr. Wallace. There is another gentleman 
present who participated in all of the original negotiations of the basic Colo­
rado River Compact, and whose valuable assistance and guidance was available to 
this Commission; I refer to Mr. Ralph Meeker of Arizona. (Applause,) 

MR. RALPH I. MEEKER: Mr. Chairman, it is a matter of much gratifica­
tion to be here after the long road of twenty-six years from the first compact 
to this one. I say Godspeed to the future development of the Colorado River. 
(Applause .) 

THE CHAIRMAN: Now there is a lady here whose ·husban4 was an able 
champion for the water rights of New Mexico and who was originally the Commis­
sioner for New Mexico, and I would like to have that lady stand up so we may 
all see her, and I refer to Mrs. Tom McClure. (Applause.) 

At this time I will call on Mr, Jeff Will to act in his capacity as 
Assistant Chief Counsel of the United States Bureau of Reclamation and state 
very briefly the position of the Bureau of Reclamation with reference to this 
Compact. 

MR. WILL: Mr. Chairman, I was instructed this morning over the tele­
phone by Com. Straus to advise this Commission that the Compact is highly 
satisfactory to the Bureau of Reclamation and seems to us to afford a me.gnif1. 
cent basis for cevelopment in this Basin on a broad front. (Applause.) 

THE CHAIRMAN: Thank you, Mr·. Will , Of course there are many dis­
tinguished people here today and the Chairman regrets that time is not avail­
able to call on each one of you because you have all contributed greatly to the 
success of these negotiations . 

It appears that we are now ready. for the signing of t he Compact and 
the Chair will first ask Mr. Will if he has checked these six counterparts, or 
these six originals, to see i f they are correct in all respects and correspond 
to the Compact 1n t he form approved at our last meeting, 

MR', WILL: Yea, Mr. Chairman, I certify to that. 

THE CHAIRMAN: Thank you, Mr. Will. We will now have t he copies of 
the Compact . (Copies are handed to the Chairman,) 

The Chairman has before him siX or:i.ginals of the Upper Colorado River 
Basin Compact. Re requests that the Commissi oners sign in the order in which 
their names appear on the back page, signing all s ix copies for hie State, and 
then pass the same to the next name appearing on the page. After each CoI1111is ­
sioner has signed, the Compact will be signed by the Secretary of the Upper 
Colorado River Basin Compact Commission, and thereafter it will be approved by 
the Chairman f or the Government of the United Sta tea, 



(2:25 p.m., Commissioners,. Secretary and Chairman begin signing 
copies of Compact, which .signing was. completed at 2:30 p.m,) · 

'JEE CHAIRMAN: The Compact ha.a now been signed by -the Commissioner 
of each State, by the Secretary of the Comm.iasion, and approved by the Federal 
Representative. The Chairman has handed to each Commissioner an original of'. 
the Compact, and the Compact for . the Uni tad States 1a 1n custody of the legal 
adV1ser to the Chairman. 

At this point the Chairman wishes to eXl)ress hie apprec-iation to our 
most efficient reporter, Mrs. Lois Pri ce Crowder, who has with great patience 
and much ability carefully recorded the remarks end the data presented in all 
of the deliberations of this Commission, 

Now the immediate question of the signing of the Compact has been 
disposed of but before we adjourn here we should make some disposition of the 

·question as t o the number of copies which each State desires of the data re­
·1ating to the Compact ,rhich Colorado BXl)ects to prepare and have printed in 
advance of meetings of the legislatures. 

COM. S'roNE: Mr, Chairman, to dispose of that matter, may I BXl)lain 
that -it appears that the official record is subject to further review and I 

·move accordingly that this matter go over for approval of · the official record 
.'at the next meeting of this Commission. 

COM. CARSON: I second the motion. 

THE CHAIRMAN: I s there a discussion of the motion? 

COM. BISHOP: Question. 

THE CHAIRMAN: Question has been called for. {Thereupon a vote was 
ta.ken and Com. Stone's motion carried unanimously.) 

. Now the question of the time 8lld place of another meeting of· this 
Commission must be disposed of ·today. It appears to the Chairman that a meet­
ing is necessary on account of the motion which you have Just passed and the 
nie.tter of receiving and disposing of the, engineering report, the final action 
on the engineering report. What are your wishes concerning the time and place 
of the next lllt)eting, 

·COM, WILSON: Mr. Chairman, I move that the Commission hold its next 
meeting in Denver, Colorado on the 29tq of Novemb~r, 1948, · 

COM, BISHOP: Second the motion. 

mE CHAIRMAN: Is there a di_scussi on of the motion as made by Com. 
Wilson? 

COM. WATSON: Ques.tion. 

·TBE CHAIRMAN: Question has been called f or. (Thereupon a vote was 
'taken and Com. 1,'ilson's motion carried unan°im:>usl..y~) 

It appears that a motion f or adjournment is now in order. 

COM. STONE: Mr. Chairman, befor~ we adjourn, I move that the Com­
mission BXl)resses i~a appreciation and thanks to the State of New Mexico and 



the City of Santa Fe for the many courtesies that have been extended to this 
Colllll!iseion during the negotiations of the past week, 

COM. WATSON: Second the motion. 

'lllE CHAIRMAN: Ia there a discussion of the motion? 

COM, BISHOP: Quest i on, 

THE CHAIRMAN: Question has been called for , (Thereupon a vote was 
taken and Com. Stone's motion carried unan1100usly . ) 

COM. WATSON: I move we adjourn, 

COM, BISHOP: Have we decided how many of these ve are going to have 
printed? 

COM, STONE: Yes. It was 3,000. 

'lHE CHAIRMAN: I s there a second to the motion made by Com. Watson 
to adjourn? 

COM. WIISON: I second the motion. 

THE CHAIRMAN: The mction was made and seconded. Are you ready for 
the question? 

COM, BISHOP: Question, 

'llIE CHAIRMAN: Question has been called f or. ('!hereupon a vote was 
taken and Com. Watson's motion carried unanimously, } 

THE CHAIRMAN: We now stand adjourned, 

(2:40 p,m., Monday, October 11, 1948 , at Santa Fe, New Mexico, ad­
j ourned until Monday, November 29, 1948, at Denver , Colorado.} 
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Appearances, . . . 
Call to Order, . . 
Agenda for Meeting No, 

tlEF.TIIr, �ro. 9 
Denver, Colorado 

December 29 - JO, 1940 

. 

9 . 

.

}.lotion by Com, Stone to Proceed with Approval of 
Records, Heetings Mo. 1 to 6, Inclusive • 
Seconded by Com. Bishop . . 
Vote taken; Carried. 

Noon Recess, . . . . 

. . 

. 

. 

Afternoon Session 
December 29, 1948 

. 

. . . . 

. . . 

Official 
. . . 

Motion by Com, Stone for Aprroval of Record of Preliminary 
Meeting and of I.ieetings 1 to 8, Inclusive; <1nd for 
Adoption of Final Heport of Engineering Advisory 
Committee for Official Record; and Providing for Printing 

Vol. 
2 

2 
2 

2 
2 
2 
2 

and Distribution of Cor.,ies • • • , • , , , • , • , 2 
Seconded by Com, Yh',so;1. , • • • •  , • , • •  , , , 2 
Addition to Motion to Divide Cost of Printing According to 
r-tumber of Copies Orr:lered , , • , , , , , • , , • 2 
Vote taken on Amended i- =otion; Carried, • , • , , , , , , • 2 

Submission of Final Report of Engineering I1dvisory Committee, 2 
Comments by i,ir. Hiter, , • • • • • • • , • , • • , 2 

Motion by Col!l, Stone That Final Reoort of Engineering Advisory 
Committee be 1iccepted and Eade Part of the Record, • • 2 
Seconded by Com. Bishop. • • • • , • • • • • • , , • 2 
ilote talren; Carried, • , , • • .  , . , • • . , , • , • 2 

�lotion by Com. Bis hop to Provide 35 Additional Copies of 
Blaney fie port to t:.\r, Blaney. • , 2 
Seconded by Com. Bliss, • • • , • • • , • 2 
Vote taken; Carried • • •  , , • •  , • • • 2

Consideration of Costs of Printing Records, • 2
Comments by Com. Stone. , • • . • , • • , • 2 

Motion by Com, Watson to Accept Colorado Offer fo1• Indexing 
and Supervision of Printir,g of ,tecords • • , • • • • • 2 
Seconded by Com, Carson , • • • • • • , • , • , , , 2 
Vote taken; Carried • • . • • . . • • • • • • • • • • - • 2

Report on Preparation of Engineers' Unnual, • • , • , , , • 2: 
Consideration of Procedures to be Ta�en to Obtain Ratification 

2 
2 

of the Comp!ict. • .. . . , • • • • • • • .. . . • • • • 
Comments re Appropriations Heeded, • • , , , • • • , • • • 

Uotion by Com, Stone that Adjourrunent, fihen Taken, Be Subject 
to Call of the Chai :--man . • • • . • • • • • • • • • • .. • , 2 
Seconded by Ccm, c: s,,op. • , • • • , • • , • , , , • 2 
Vote taken; CarrieC:.. • • • . • • • • • • • • , . • 2 

Motion by· Com, \'fatson to Adjourn to 9 a.m., Movember )O, 1949; 
Seconded by Com, Carson. • , , , , • • 2 
Vote taken; Carried, , • • , • • • 2 

Adjournment. .. • • • • . , • • • • • • • • 2 
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