' gt

(s

lorado’s '

later Future

If You've Been Wondering About Day-To-Day Headlines On Our
Intra-State Fight Over Water, Here Are The Answers .

By JEAN S. BREITENSTEIN,
 Attorney for the Colorado State

7 ‘Water Conservation Board

Editor's Note: This article pre-
sents most of the speech made by
Mr. Breitenstein at the annual
meeting of the Colorado Agricul-
tural Planning Committee in Den-
ver on March 8.

OLORADO'S sole remaining un-

used water resource is found in
the basin of the Colorado River and
its tributaries. It is to this that
Colorado must look for the future.
The use of Colorado River water is
governed by the seven-state Colo-

wo River Compact of 1922 and the
«Ve-state. ¥pper Colorado River
Basin Compact of 1948, The 1922
compact divided the beneficial con-
sumptive use of water between the
Lower Basin and the Upper Basin.
The Lower Basin was given the right
to consume beneficially 8,500,000 acre
feet of water a year and the Upper
Basin 7,500,000 acre feet, Any sur-
plus was made subject to division
after 1963 when and if either basin
is consuming the share allotted to it.
The states of Colorado, Utah, New
Mexico and Wyoming agreed not to
deplete the stream flows at Lee
Ferry (Ariz.), the dividing point be-
tween the two basins, below 75,000,-
000 acre feet in ahy 10-year period,
The 1922 compact made no allot-
ment of water to any state.

Water Rights Limited

Under the terms of the Upper
Basin compact of 1948, Colorado was
allotted approximately 51% of the
apportionmient made to the Upper
Basin by the 1922 compact. In terms
of water this means fhat Colorado

- has the right to make beneficial con-

sumptive use of 3,855,000 acre feet
of Colorado” River water annually,
plus some undefined and uncertain
quantity of salvage water. However,
the right to use this quantity of water
is conditioned upon the delivery at
Lee Ferry of the water required to
be delivered there by the 1922 com-
Jact.

An  analysis of Colorado River
flows discloses that unless there is
hold-over storage in the Upper Ba-
sin to equate the Lee Ferry flows,
the beneficial consumptive use of
- water in that (Upper) basin cannot
exceed an annual average of about
4,500,000 acre feet, To permit the
consumptive use of the full 7,500,000
acre feet allotted to the Upper Basin
a total reservoir capacity of some-
where between 20,000,000 acre feet
and 48,000,000 acre feet must be
provided to regulate the river.

Engineers estimate present uses in
the natural basin in Colorado as ap-
proximately 1,000,000 acre feet. Prog-
ent transmountain diversions to the
East Slope take annually about 100.-
000 acre feet. Additional diversions
to' the East Slope by the Colorado-
Big Thompson project and by an ex-
tension of the existing Denver trans-
mountain “diversions and of a few
other such diversions will bring the
figure for PEast Slope diversions to
a total of about 500,000 acre feet.

If you assume adequate storage to
permit the use of the full allotment
to which Celorado is entitled and
charge Colorado with its share of
the evaporation losses from such
reservoirs, there remains a quantity
of water which has been variously
estimated from about 1,000,000 acre
feet to about 2,300,000 acre feet avail-
able for future appropriation and use
in Colorada, The development of
the use of this water is the problem
now confronting Colorado.

Bills for the authorization of two
major water projects affecting Colo-
rado are now before Congress, One
of these relates to the Frying Pan-
Arkansas project which will divert
about 70,000 acre feet annually from
the headwaters of the Frying Pan
River, convey that water through the
Continental Divide in a tunnel and
discharge it into the Arkansas River
for agricultural, industrial and mu-
nicipal uses in the basin of that
stream. There is little, if any, con-
troversy in Colorado as to this proj-
ect. A set of operating principles de-
signed to protect in-basin uses was
devised by a Policy and Review
committee after a prolonged period
of study.

The other is the Colorada River
Storage: Project. The gigantic plan
for this project calls for the con-
struction of some 10 major dams on
the Colorado River and its tribu-

taries which will store some 48,000,-
000 acre feet of water and generate
over 9 billion kilowatt hours of elec-
trical’ energy annually. The power
revenues will be used not only to
finance the major dams but also
what are known as participating
projects, that is agricultural and mu-
nicipal projects which in and of
themselves do not have eéconomic
feasibility because of high construc-
tion ‘costs. ‘The project as now
planned will cost over $1 billion
which will be repayable to the Unit-
ed 'States with interest which will
Eo into the freasury as true compen-
sation for the advar}cement of the
money.

In its supplemental report on the
Colorade River Storage Project, the
Bureaw of Reclamation has recom-
mended  for first construction the
Glen' Canyon and Echo Park dams
and-a number of so-called partici-

- pating projects. For example, there
is' the Seedskadee project for Wy-
oming which will cost $23,000,000,
and ‘the initial phase of the Central
Utah project which will cost over
$200,000,000. Conditional atuthoriza-
tion is sought for the Shiprock praj-
ect in New Mexico which will also
cost over $200,000,000. There are
recommended for - construction in
Colorado = five small' participating
projects, the Florida, Pine River Ex-
tension, Silt, Smith Fork, and Paog-
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nia, the total costs of which are
about the same as that of the Seeds-
kadee project in Wyoming, Thus un-
der the recommendations of the Bu-
reau of Reclamation, Colorado, which
produces over T0% of the water
flowing past Lee Ferry and which is
entitled to the use of over 51% of
the  water allotted to the Upper
Basin, is virtually forgotten. This
should be of vital concern to those
in Colorado who are interested in
the future welfare of our state.

What are the reasons for this?
They should be well known by now.
The first is the most unfortunate
controversy between the East Slope
and the West Slape. The second is
the lack of any over-all plan for
West Slope development.

The East Slope-West Slope con-
flict has been brought to a climax
by the Denver demand that its Blue
River diversion project be included
within the bill to authorize the Colo-
rado River Stordage project. The West
Slope opposition to this request is
of such a nature that the state has
virtually become divided into two
warring camps.

In considering this matter it should
be recognized that as early as 1882
the Colorado Supreme Court upheld
the legality of transmountain diver-
sions in the famous case of Coffin
vs. Left Hand Ditch Company. At
least one substantial diversion of
Colorado River water for East Slope
use — I refer to the Grand River
Ditch — antedates the turn of the
century.

West Slope Desires Growth

While such a water use is entirely
legal, it must be recognized that
there is a natural sympathy for in-
basin uses. On the east side of the
mountains the people must recog-
nize that the ambitions of the West
Slope to grow both in industry and
agriculture result in an intense de-
sire to retain and use the waters of
the Colorado River system within
the natural basin. No one can cen-
sure any area for making every ef-
fort to retain a natural resource for
the benefit of that area,

An understandable objection to
transmountain diversions is the claim
that the in-basin area is entitled to
a water supply which will permit it
to develop its full potential at no
increase in cost. The West Slope
people have with ability and vigor
resisted transmountain diversions for
many. years. Their basiec idea has
been that there should be no more
federally financed transmountain di-
version projects until a study of the
West Slope needs and potentials has
been completed. The difficulty is
that the West Slope strenuously con-

(CONTINUED ON PAGE 20)
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that no such complete study
has ever been made and that until
it is made they must be assured that
the water needed to satisfy their
potential is not taken away from
them. J

Let us now turn to the east side
of the Continental Divide. Denver,
Colorado Springs, and other cities
say that they need more water for
municipal purposes, Denver seeks
to divert 197,000 acre feet of water
annually from the headwaters of the
Blue, take it through the divide in
a 23-mile tunnel, and store it in the
Two Forks Reservoir on the South
Platte. The West Slope says that
Denver has never shown the need
for this much water and that it con-
stitutes a quantity far beyond the
reasonably anticipated requirements
of the Denver metropolitan area.
There is litigation pending over the
relative priorities of the Denver-
Blue River rights and the rights of
the Green Mountain unit of the
Colorado-Big Thompson project.

Both Are Right

The East Slope - West Slope con-
troversy is not capable of any pre-
cise legal or engineering solution. A
basic difficulty is that the claims of
both parties are based upon impon-
derables. For examples, no  cate-
gorical answer can be given to ques-
tions such as these: To what extent
shall irrigated agriculture be subsi-
dized, if at-all? What industrial de-
velopment may be reasonably an-
ticipated? What will be the growth
of cities? What recreational values
must be protected and preserved?
The answer to each of these depends
upon the  individual making the
answer. It must be apparent to any
one who studies the problem that
this East Slope - West Slope dispute
involves so many imponderables that
there is no clear cut solution of the
enigma.

What is the situation' within. the
natural basin? When the planning
of the Colorado River Storage proj-
ect by the Bureau of Reclamation
was in its early stages, the Colorado
Water  Conservation Board held a
series of meetings to ascertain as far
as was possible the attitude of local
people on units for inclusion within
that project. There was one point
on which there was near unanimity
on the West Slope:. It was the de-
sirability - of securing substantial
storage on the upper reaches of the
Gunnison River. This was reported
to the Bureau which then came up
with the 2,600,000 acre feet Cure-

canti-Reservoir. * The areas down-
stream from the site weré enthusi-
astic for it. The people in the town
of Gunnison and the county of Gun-
nison were violently opposed. They
pointed out that it would back water
up to the limits of the town, would
flood some excellent livestock ranch-
es, and would destroy reereational
values, The dispute was referred by
the Board to a Policy and Review
Committee which with great sin-
cerity of purpose deliberated thor-
oughly, carefully and patiently. It
proposed what has become known as
the small Curecanti, that is, a reser-
voir which would impound only
about 940,000 acre feet,

Disappointment for Some

The Bureau, perhaps with® some
reluctance, included the small Cure-
canti within the Storage Praject. At
the time,; the economie feasibility of
such a project was determined upon
a joint consideration of all units. In
December, 1952, the Bureau of the
Budget directed that each unit of
a project must be economically justi-
fiable when standing by itself. Un-
der these new rules, the Bureau of
Reclamation  found that the small
Curecanti was infeasible because the
cost of generating electrical energy
by thermal processes in the area was
cheaper than the cost of hydroelec-
tric power generated at the small
Curecanti. This was a great disap-
pointment to the West Slope people.
They engaged independent engineer-
ing assistance and are now endeavor-
ing to work out a modified plan
which will make the small Curecan-
ti possible. If consideration is to be
given to grass-roots opinion, there
is no doubt that the small Curecanti
is both desired and desirable,

Two other major projects within
the natural basin in Colorado have

been prominently, if not enthusias-

tically, mentioned. One of these is
Cross Mountain on the Yampa River.
From the standpoint of cost-benefit
ratio and cost of producing hydro-
electric “ power, ‘Cross Mountain is
second only to Glen Canyon among
the units considered for the Storage
Project. Yet there is a minimum' of
interest in Cross Mountain. The peo-
ple in the area are quife apathetlic.
There seems to be no great West
Slope demand for it. This is strange
when one considers its high stand-
ing in both engineering and eco-
nomic feasibility. )

A third in-basin proposal deserves
attentipn. It is the DeBeque unit on
the Colorado River located a short
distance upstream from the town of
Palisade. Tt is not a brain child of
the Bureau of Reclamation. Rather

(CONTINUED ON PAGE 44)

Conservationist

Ken Chalmers, Colorado state con-
servationist, is one of 10 persons in
the United States who recently re-
ceived Nash  Conservation awards
for 1953 in recognition of outstand-
ing' work ‘in conservation,” The
awards program was organized to
recognize the work of both profes-
sional and individual workers in soil
and water and wildlife conservation.
The committee reviewed 729 nomi-
nations for the awards.
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soted Poles,

0w, thanks to pole-type construc-
tion, you can build barns, sheds

and many other farm buildings faster,
easier and at lower cost. No foundation
is needed—you simply set the peles in
the ground. The need for skilled labor
is reduced because you and your farm
help can do most of the work. And,
there’s almost no notching and mortis-
ing — supporting members are nailed
right fo the poles. In addition, less

Iumber is used in pole-type construc-
tion than in conventional buildings.
Pole-type structures are easy to expand.

Koppers Compiny, Inc,
Wood Preserving Division
Room 13820, Koppers Building
Pittsburgh 19, Pennsylvanin

NS, .o si

i City .

() Send me more details about pole-type consiruction.
( ) Havea Koppers denler ¢contact me,

with KOPPERS
PRESSURE-CREOSOTED POLES

Typieal modern pen stabling barn with Koppers Pressure-Creo-

(Photo by Tom Wiley, Trumansburg, New York.)

Koppers Pressure-Creosoted Poles
are ideal for this type of construction.
They are pressure treated with creo-
sote—the time-proved protection against
decay and insect attack. Even under the
maost adverse soil conditions, Koppers
Poles retain their strength, provide last-
ing support for your buildings through-
oul the vears.

For a Free Copy of the new Koppers
Booklet, “Easy Steps in Building Pole
Type Farm Buildings,” see your local
Koppers dealer or fill out and return
the attached coupon.

KOPPERS COMPANY, INC., pittshurgh 19, Pennsylvania
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When you invest in a
sprinkler irrigation system,
you're wise to get guaran-
teed lreco equipment engi-
neered by irrigation experts.
Only = Farm Improvement
Company gives you these
advantages: :

® Local Service—near-by deal-
er “backs-up” Ireco installa-
tion.

® Lower Operation Costs—
Higher Profits—years of field
operation prove Ireco equip-
ment to be the most efficient
available.

® Engineered for You — Farm
Improvement experts design

the system to fit your farm,

WRITE FOR IMPORTANT IN-
FORMATION ON WHEEL-
MOVES SYSTEMS, AND THE
MAME OF YOUR NEAREST
'RECO DEALER.

L

]
1 1
1t FARM IMPROVEMENT CO.
§ 2035 So. Holly St., Denver, Colorado :
: Please. send-me informotion about IRECO
i Sprinkler Irrigation. :
1 [
¥ Address o |
L} : ]
}Ciw'. State... ; :
1 i

.‘ﬂ..‘.'------------.-ﬂ-ﬂ.h

Troubled with GETTING UP NIGHTS
Pains in BACK, HIPS, LEGS
Tiredness, LOSS OF VIGOR

If you are a victim of these symp-
toms then Your troubles may be

traced to Glandular Inflammation.
Glandular Inflarsmmation is a con-
stitutional disease and medicines
that give temporary relief will not
remove the causes of vour troubles.

Neglect of Glandular Inflamma-
tion often _leads to premature
senility, and incurable malignancy.

The past year men from 1,000
cormmunities have been successfully
treated here at the Excelsior In-
stitute. They have found soothing
relief and a new zest in life.

The Excelsior Institute, devoted
to the treatment of diseases peculiar
t0 dlder men by NOW-SURGICAL
Methods, has a New FREE BOOK
that tells how these troubles may
be corrected by proven Non-
Surgical {treatments. This hbhook
may prove of utmaost importance in
your life, No obligation, Address
Excelsior Institute, Dept. 2711,
Excelsior Springs, Missouri.

Grown in the West
For the West

PRAIRIE
VALLEY
HYBRIDS

Those Soft, Starch, Profitable §
Fooding Hybrids.

Free Catelog . . . Order Now
DEALERS WANTED — WRITE TODAY -8

PRAIRIE VALLEY
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Water Future

(CONTINUED FROM PAGE 29)

the interest in it stems from the
1953 report of the engineering firm
of Leeds, Hill and Jewett on Colo-
rado River water supplies. That re-
port paints a very glowing and con-
vinecing picture of the industrial po-
tential of the Colorade River Valley
between Glenwood Springs and
Grand Junction. Raymond Hill has
said that the area may become a
second Ruhr because of the develop-
ment which may result from the
enormous oil shale and coal deposits.
To secure such industrial. develop-
ment, large quantities of storage
water will have to be supplied; The
DeBeque: Reservoir will serve such
a purpose. Yet there has been no
great support from the West Slope
for the DeBeque unit. Two objec-
tions are pointed out. One relates to
the fact that some 25 to 30 miles of
railroad relocation would be neces-
sary. Another is based upon the pro-
position that the DeBepue reser-
voir would constitute a replacement
reservoir for transmountain diver-
sions.

Such is the situation at the mo-
ment. Colorado, the state which has
the greatest right of any Upper Basin
State, can agree on only five small
projects costing about $20,000,000 and
depleting the river only about 60,000
acte feet annually and the small
Curecanti, of doubtful feasibility,
for  inclusion within . the billion
dollar project to develop the water
of the Upper Basin. . It is a sorry
situation. Some analysis of the causes
may be helpful,

No Reserve for Future

The West Slope in its demand
for protection of its potentials is
confronted with the principle that
under the appropriation doctrine of
water law the right to the use of
water goes to him who first diverts
it and applies it fo beneficial use.
Hence, if a transmountain diversion
is- made before an in-basin use, it

has a priority which is protected by

law. There is no method of procedure
i’ Colorado whereby a block of
water may be effectively and legally
reserved for future use. The trouble
with the appropriation system is
that the race is always won by the
swiftest. -There are probably few
who question the wisdom of the
principle when it is applied to in-
dividual effort. The difficulty arises
when consideration must be given to
the over-all planning of vast projects
requiring federal financing. It is a
fair comment that Colorado’s ex-
isting constitutional and statutory
provisions were designed to meet

| the requirements of the era of pri-

vate development. That has long
since passed. To apply our existing
laws to the vast public developments
which must occur if Colorado is to
utilize to the fullest extent its water
resources is completely unrealistic,

The Colorado Water Conservation
Board, which was created in 1937
by a statute charging the Board with
the responsibility of developing and
protecting the water resources of the
state, has struggled long and hard
with the problem. When the matter
came to a head in the winter of 1953
the Board appointed what was
known as the Colorado Conference
Committee and gave it the specific
duty of making recommendations on
the Denver request for -inclusion
within the bill to authorize the Colo-
rado River Storage Project. The
General Assembly, appreciating the
seriousness of the situation, appro-
priated $100,000 to finance the work
of the committee. An outstanding
engineering firm was employed to
make a study of the water supplies
of the Colorado River System avail-

RANCHER & FARMER

able for use in Colorado, It came up
with a report which is commonly
known as the Hill report. Without
going into all the complexities of
the engineering study, it suffices to
say that the experts found that the
Colorado uncommitted water supply
available from the Colorado River
System was more than adequate to
furnish water for all new irrigation
development on the West Slope
which could be provided with a
maximum subsidy of $400 per acre,
to provide water for industrial de-
velopment of the West Slope, which
may be reasonably anticipated, and
to permit the transmountain diver-
sion to the East Slope for municipal
purposes of at least 200,000 acre feet
of water, The West Slope declined to
accept this report. The Colorado Con-
ference Committee by a vote which
split on sectional lines took action
favorable to the Denver-Blue River
diversion. When this matter came
before the Colorado Water Conser-
vation Board the wote was again
divided on sectional lines and again
the Denver request was upheld. In
a last minute effort to secure un-
animity the Board appointed a
mediation committee but the efforts
of that committee produced nothing,
And so we have the state divided
into warring factions,

Agree On Program

What, «if anything, can be done?
The best thing, of course, is for all
areas of the state to agree upon a
program which is fair and reason-
able. Apparently this is impossible.
Tempers have flamed, personality
conflicts hawve developed, and the
lines of cleavage are so clearly drawn
that at the moment it seems im-
possible to hope for unity.

Many suggestions have been made.
One of these is that a water conser-
vaney district or some other type of
entity should be ereated on the West
Slope so there can be orie responsible
spokesman for that area arid so that
a comprehensive plan for in-basin
development can be promulgated.
Ancillary td this is the idea that
if a similar organization were cre-
ated on the East Slope these two
legal entities could by contract agree
upon a division of the water. The
trouble is that stich an agreement
would probably not be binding upon
individual water users and if it isn't
binding, what good is the agreement.
Another objection is that such a
division constitutes in reality. the
creation of two sub-states., Each will
have the greatest zeal to promote
and protect its own welfare. Discord,
rather than harmony. would result,
With two sub-states there would be
no available legal machinery for
composing their differences. When
states of the Union get into contro-
versies, they can go to the United
States Supreme Court for a decision.

The trouble with too many of wus is
that in trying times we quit trying.

There is no such tribunal which can
act to resolve the conflicts of the
entities suggested for Colorado.

Lease Water

Suggestions have often been made
that the Constitution should be am-
mended so as to relax the appropria-
tion doctrine in its application to
presently unappropriated water. At
least one student of the problem
has proposed that the remaining sup-
plies of unappropriated water should
be disposed of under lease arrange-
ments in which continuing state con-
trol is assured. Another proposal has
been that as to the unappropriated
water existing adjudication method
should be supplanted by a permit
system under the control of an ad-
ministrative agency. An additional
idea has been that limitations should
be imposed upon transmountain
diversions by all corporations, both
public and private, unless such di-
versions are approved by a state
agency. At the moment there seems
to be no great support for any of
these ‘proposals.

Be that as it may, something must
be done. Surely the farmers, the
business leaders, the industrialists,
and the plain common people of our
great state will not allow its future
to. be destroyed by  suspicion, -in-
eptness, and just plain guarrelsome-
ness. Somehow or other the Colorado
people must create a constructive
attitude as to water. Surely there
is enough intelligence and good will
in our state to come forward with
a program that is fair and acceptable
to all.,

Perhaps the way has been pointed
by the recent action of the General
Assembly in appointing a committee
consisting of three members of the
Senate and five members of the
House to study and investigate what,
if any, statutory or constitutional
changes are necessary to insure the
beneficial use of Colordado’s share of
the water of the Colorade River.
May the members of this committee
be blessed with understanding and
gifted with wisdom so that they
may lead the state out of the morass
of discord into which it has fallen.

. 4-H Alumni Awards

Colorado 4-H “alumni” were recognized for lhoi oulsllnding long-time sozvice to

4-H Club work by awards presented by the Mathieson Chemical Corporation.
Left to right: Everett Green, Logan County; Governor Dan Thernton; Mrs, Melvin

Leonard, Gunnison County; Mrs.

Roy Rockey,

Sagunche County; and P. F.

Schowengerd! who presented the awards for the Mathieson Chemleal Corporation.
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