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COLORADO RIVER BOARD OF
CALIFORNIA

The Colorado River Board of California wad created a8 a State
agency by the Legislature under Chapter 838, Statutes of 1937 (Sec.
tiong 12500 to 12533, State Water Code). It has the statutory respon-
8ibilily of proteeting the interests of California, its agencies and citizens
in the waters of the Colorado River system. The Board is composed of
six members appointed by the Governor, each representing one of the
public agencies of California having established rights to the uge of
water or power from the Coloredo River. These agencies are: Palo
Verde Irrigation Distriet, Imperial Irrigation Distriet, Coachella Val.
ley County Water District, The Metropolitan Water District of Sonth-
ern California, San Diego County Water Authority and City of Los
Angeles Department of Water and Power. The Board selects from its
members & chairman who serves ag Ex Officio Colorado River Com-
missioner of California. The Commissioner, by statute, is the official
representative of California in all communications or negotiations with
other siates and with the Federal Government in connection with
Colorado River problems.
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CALIFORNIA’S STAKE IN THE
COLORADO RIVER

The State of California hes & large and vital stake in the Colorado
River. At least half of the State, measured in terms not only of present
population but also of reasonably prospective population, is dependent
in whoele or in part on the Colorado River as the source of water supply
for irrigation, domestic, municipa! and industrial purposes, and also as
a very substantial and important source of electric power supply.

Over e million acres of lands—about half of which are now irri-
gated—in the desert region of Southern California, sitnated chiefly in
the Palo Verde, Imperial and Coachella Valleys, are dependent almost
solely on the Colorado River as a source of water supply for irrigation
and for domestic and industrie] purpeses as well. The irrigation of
these lands will require in excess of 4,000,000 acre-feet annually of
Colorado River water,

The metropoliten areas of Southern California, situated on the coastal
plain and foothilis lying south and west of the coastal range from Los
Angeles-San Bernardino and vicinities on the north to San Diego and
vicinity on the south—embracing a present population of more than
7,500,000 inhabitants—are dependent upon the Colorado River as a
source of supplemental water supply for domestic, industrial and mu-
nicipal purposes. Plans conceived many years 2go contemplate the
ultimate diversion of about 1,212.000 acre-feet annually of Colorado
River water for nse in the cities and areas within the Metropolitan .

Water District of Southern Californis. Without the supply aveilable . . L

gince 1941 from the Colorado River the great Los Angeles-Orange ot ST
County industrial area could never have assumed the vital role in o oo, J :
national defense and industrial production that it has played during

and since World War II, The bringing of Colorado River water in 1947 ; ' _- n o e
to the City of San Diego and adjacent municipalities and distriets e e e
came just in time to avert a disastrous water shortage. a0

Colorado River water i3 already being used in large quantities and
is the only immediate souree of supply to meet the rapidly inereasing ) )
demands of further growth of population and industry in Southern : S,
California. About half the member agencies of the Metropolitan Water . . LT e
District of Southern California now receive major portions of their .
water supplies from the Colorade River. The day is rapidly approach. e Lo
ing when the Colorado River Aqueduct as well as all local sources of Lo N
supply on the coastal plain will be developed to their full capacities,

e

oy | For ultimate maximum development of the metropoliten areas, addi-
o tional water from other sources will be needed.

e The totsl amount of water from the Colorade River contemplated
e in the design end construetion of projects for beneficial consumptive

use in Seouthern California aggrepgates about 5,400,000 acre-feet an-
nually. The main works, which are utilizing the bulk of this emount,
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B CALIFORNIA'S STAKE IN THE COLORADO RIVER

have long since been built and in operation, More water from the
Colorado River could readily be used in California but may not be by
reason of a limitation placed upon the State by the Boulder Canyon
Project Act.

1o addition to its role as & source of water supply for Southern Cali-
fornia, the Colorade River is one of the largest sources of electric
power for Southern California. It appears at this time to be the only
large potential source of additional hydroelectric power that might
be made available for Sonthern California’s future needs.

Thus, Southern California looks to the Colorado River not only a8 a
large source of water supply which is of basic and primary importance,
but also as a possible future source of electric power which will be
needed in adequate amounts and at reasonable costs to serve anticipated
power demands of increased population and expanded industrial and
commercial activities.

HISTORICAL BACKGROUND

The history of California’s developments and interests on the Colo-
rado River is a long and interesting one covering a century of pro-
gressive planning and development. It begins with a plan to divert
Colorado River water to the Imperial Valley area, that was envisaged in
1849 by Dr. Oliver M. Wozencraft. That plen actually advanced to
the stage of authorizing legislation with the passage of an act by the
State Legislature in 1859 but necessary companion legistation by the
Congress failed of passage. Although the proposed scheme did not mate-
rialize, it is significant as marking the beginning of plans to utilize
Colorado River water in California, and as the forerunner of the plan
which was actually earried out some 40 years later,

Palo Verde Valley Development

California's active interests in and rights to the use of water from
the Colorado River date from the seventies when water was first appro-
priated for the Pale Verde area. In 1877 Thomas Blythe acquired about
40,000 acres in the Palo Verde Valley under the Swamp and Overflow
Act, and made a water filing in the amount of 95,000 miners inches
on July 17, 1877, which was followed by numerous additional filings
in subsequent years, for irrigation and other purposes in the Palo
Verde Valiey and adjoining lands. The original Blythe filing, as far
as known, is the first of record on the lower Ceolorado River.

Due to numercus difficulties irrigation development proceeded slowly
under private and mutusl organizations. The present Palo Verde Irri-
gation District was created by special act of the Legislature in 1923.
The district embraces an area of 104,500 acres bordering and extending
along the river for nearly 30 miles, and 17,500 acres of adjoining
lands on the Palo Verde Meaa. Substantially two-thirds of the lands in
the distriect are now under irrigation and the irrigated area is con-

tinuing to expand.
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Imperial Yalley Development

The largest irrigation development in the desert area of Sonthern
California is that of the Imperiel Valley area which was initiated in the
nineties. The first filing was made on May 16, 1895, by E. 1. Rockwetl
for 10,000 second-feet of Colorado Hiver water for the irrigation of
the Imperial Valley area in the United States. This was followed by
several subsequent filings, one of which contemplated irrigation of the
Coachella Valley area as well a5 the Imperial Valley area. Al these
filinge have been maintained in good standing and were transferred
to Imperial Irrigation District upon its organization.

In 1892 an engineer, C. R. Rockwood, after making & reconnaissance
along the Alamo River to Salton Sink, organized, with associates, the
Colorado Irrigation Company. This was succeeded in 1896 by the Cali-
fornia Development Company, which was organized to develop the
Imperial Valley, with C. R. Rockwood in charge of engineering and
construction, Initial diversion from the Colorado River to the new canal
was made in May, 1901, and in June, 1901, irrigation began in the
Imperial Valley.

Although the canal diversion was within the United States, for prac-
tical reasons the canal had to be located and constructed through the
territory of Mexico en route to the Tmperial Valley, and accordingly it
was necessary to get a concession from the Mexican (Government. This
toncession, which wag obtained in May, 1904, through a Mexican sub-
sidiary of the California Development Company, provided that water
from the canal should be made available and delivered for the irriga-
tion of lands in Lower California up to one-half the volume of water
passing through the canal.

In 1305 floods broke through a temporary heading of the canal in
Lower Califorpia and water flowed through the canal into the Salton
Sea with disastrous results. Efforis to close the break were not success-
ful until 1907, The Southern Pacific Compeny, which was interested
not only in the development of the Imperial Valley but alsc in the
protection of its railroad around the Salton Sea, took over the work of
closing off the river and it was through its efforts and flnanecing that
the break was finally closed.

As g result of this disaster, the California Development Company
got into financial difficulties. [ts management and operations were taken
over by the Southern Pacific Company in 1905 and it went into re-
ceivership in 1909, The Southern Pacific Company acquired the com-
pany’s entire system both in Mexico and the Uuited States at a re-
ceiver’s sale in February, 1916.

The Imperial Irrigation District was organized in 1911 with an area
of 523,000 acres. In June, 1916, the California Development Company's
canal system was purchased by the district from the Southern Paeific
Company, including irrigation facilities in Mexico. In subsequent years
the district at its own expense construected a system of leveey in Mexico
to protect the Tmperial Valley from the recurrent floods of the Colorade
River, and in addition, improved the canal system,
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The pelitical obstacles encountered in constructing and operating
this system were almost as serious as the physical difficulties. The
Mexican concession was unsatisfactory in many respects, aggravated
by unstable political conditions in Mexico, As a result, efforts to ob-
tain a substitute diversion canal which would be entirely in United
States territory were early iunitiated, Numerous survevs and investiga-
tions were made, enlminating in a favorable repert on the All-American
Canal issued in 1919 by a board consisting of Elwood Mead, W. W.
Schleecht, and C. E. Grunsky. In the same year a bill was introduced in
in Congress by Congressman Kettner to suthorize construction of the
canal. This was the forerunner of the Boulder Canyon project.

Coachella Valley Area

Irrigation of the Coachella Valley area was early cootemplated in
conjunction with the Imperial Valley development. However, it was
not ineluded in the area irrigated by the works coustructed by the
California Development Company &s subsequently enlarged and ex-
tended by the Imperial Irrigation District.

Nevertheless, irrigation develepment started in the Coachella Valley
in 1902 by water supplies obtained from the artesian basin underlying
the valley. There followed a gradual expansion of the irrigated area,
accompanied by a substantial increased use of underground water.
Ag a result of this expansion, coupled with the relatively small water
supply, artesian pressures and underground water levels gradually
subsided. Realization of the fact that the underground supply was be-
ing drawn upon in exeess of replenishment convineced the landowners
in the valley that remedial measures would be essential, In 1918 the
Coachella Valley County Water District was organized for the initial
purpose of conserving local supplies and replenishing the underground
basin. (Gross area of the Coachella Valley County Water District is
about 268,000 acres. The fully conserved local water supply is far
from gsufficient, however, to serve the irrigable area in the valley.
Accordingly the district immediately turned its atiention to the Colo-
rado River es & souree of water supply, and cooperated with the Im-
perial Irrigation District in planning and promoting the All-American
Canal and Boulder Canyon dam.

Yuma Project in California

Another early development providing for the irrigation of lands in
California from the Colorado River is the Yuma Federa! Reclamation
Project which was authorized in 1904. This was one of the first projects
authorized under the Reclamation Act and the first thereunder on
the Colerade River. In addition to lands in Arizona, the project covers
a gross ares of about 25,000 acres in California, including valley lands
Iying within the Yuma Indian reservation, Irrigation started in 1907,
and about 11,000 acres are now under irrigation in California. The
present area irrigated lies partly within the Bard Irrigation Distriet
which was organized in 1927,
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Other Proposed Irrigation Projects

In addition to the foregoing irrigation developments, a number of
potential projects for irrigation of Jands in California from the Colo-
rado River were early investigated and proposed. These included proj-
ects for irrigation of lands in the Mojave, Chemehuevi, Parker and
Chuckwalla Valleys, and on the Pale Verde Mesa.

Altogether, including existing and propoesed projects, plang had been
definitely made or were under consideration, prior to the twenties, for
irrigating lands in California from the Colorado River, aggregating
nearly 1,500,000 acres and involving an estimated net annual use of
Colorado River water of 6,250,000 acre-feet.

Metropolitan Areas of Southern California

Prior to the turn of the eentury, the intensive irrigation developments
and the cities and towns throughout the ecoastal plain ares had obtained
the necessary water supplies for irrigation, domestie and munieipal use,
by the development of local surface and underground water supplies.

The first importation of water into the area was undertaken by the
City of Los Angeles which initigted the construction of works for bring-
ing in a water supply from the Owens River in 1907. The Owens River
Aqueduct was completed in 1913 with a capacity of 400 second-feet.
It was thought at the time that this imported supply would solve the
eity s water problem for many years to come. However, rapid growth
of population and other factors combined to prove otherwise, and less
then 10 vears later it became evident that the combined local and
irmported supply would become inadequate within 10 te 15 years.

It was in the early twenties that William Mulholland, then chief
engineer of the water department of the City of Los Angeles, envisaged
the idea of going to the Colorado River for an additional water supply.
After considering various other possible sourcey, it was coucluded that
the Colorado River was the only adequate source for the additional
water supply needed. Preliminary surveys were initiated in 1923 which
established the general feasibility of bringing water in from the Colo-
rado River. On June 28, 1924, the City of Los Angeles filed an applica.
tion to appropriate 1,500 second-feet of water from the Colorado River.
During the next five years intensive surveys and studies of alternate
diversion routes were carried out under the direction of Mr. Mulholland
and H. A. Van Norman by the City of Los Angeles.

During 1924 general sentiment developed for the construction of an
aqueduct from the Colorado River which would benefit all of the metro-
politan areas of Southern California. The Colorado River Aqueduct
Association was organized to sponsor the project. Through the efforts
of this association, an act was passed by the Legislature and approved
by the Governor on May 10, 1927, authorizing the organization of met-
ropolitan water distriets,

The Metropolitan Water District of Southern Celifornia was ineor-
porated on December 6, 1928, following au election on November 6th
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of that vear held in the several cities proposed to be included in the
proposed distriet. The 11 cities which voted approval and were included
in the distriet, comprised the following: Beverly Hills, Burbank, Glen-
dale, Los Angeles, Pasadena, Santa Moniea, San Marino, San Ber-
pnardine, Colton, Anaheim and Santa Ana. San Bernardino and Colton
subsequently withdrew. Permanent organization of the District was
effected in 1929. In 1931 the cities of Compton, Fullerton, Long Beach
and Torrance joined the district and these four, eombined with the
former nine remaining, comprise the ‘*13 original cities.”’

According to the first annual report of the Metropolitan Water Dis-
triet, issued in 1939, the Colorado River Aqueduct was planned ‘“not
as & Los Angeles project, but as a Southern California enterprise, not
on the basis of meeting immediate needs alone, but on the far broader
basis of insuring for generations to come an adequate water supply for
the region as & whole.”’

It was estimated by the district that a supply from the Ceolorado
River of 1,000,000 acre-feet annually in combination with full praeti-
cable development and utilization of local supplies and the importa-
tions from the Owens River augmented by an additional supply from
Mono Basin, would provide s total gross supply for this general metro.
politan area of approximately 1.4 acre-feet per acre. As pointed out
in that report, this amount of water considered for irrigation purposes
is a modest supply, and it is low considered as a domestic supply even
for sparsely settled sections and makes no allowance for heavy usage
in congested and industrial areas. It is now evident that the amount
of water contemplated to be imported from the Colorade River by the
Metropolitan Water Distriet represents the very minimum required to
provide & reasonably adequate supply for mear fulure needs of the
aren. Additional water from other sources will be required under con-
ditions of maximum ultimate development.

The City of S8an Diego was also modest in eonsiderivg what its needs
might be for Colorado River water to supplement lpcal sources of sup-
ply. On April 15, 1926, the city filed an application to appropriate 155
second-feet of water from the Colorado River. Its plans for whieh sub-
sequent provision was made eontemplated an aqueduct to bring in te
San Diego and vieinity 112,000 acre.feet annually of Colorado River
water. In the light of recent population trends in S8an Diego and vicin-
ity, this is ebviously a small amount eonsidering the relatively limited
local water supply that can be made available under full practicable
development. Additional water from other sources will be required to
provide for maximum development of San Diego County.

The San Diego County Water Authority, consisting originally of
five cities ineluding San Diego, three irrigation districts and one publie
utility district, was organized June 9, 1944 under an enabling Act of
the California Legislature, Its primary purpose was the importation
of Colorado River waler to San Diego County. On December 17, 1946,
the Authority following a fourteen to one majority vote of the electors
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became a member of the Metropolitan Water District of Southern Cali-
foruia. The rights of the City of San Diego to water from the Colorado
River under its 1926 filing were merged with thnse of the Metropulitan
Water District by agreement of March 14, 1947. As of 1961, the Au-
thority comprised 10 municipal water districts, 4 irrigation districts,
the Failbrook Publie Utility Distriet and the citirs of Escondido, Na-
tional City, (ceanside and San Diego.

BOULDER CANYON PROJECT

Prior to and during the early twenties, California agencies initiated
aud formulated plans to angment the water supply of Southern Cali-
fornia by storage and diversion of water from the Colorado River. and
incidentally, for development of hydroelectric power. These plans were
subgequently erystallized and carried out by the Boulder Canyon Proj-
ect and its related developments, This project was the outgrowth of the
varied combined needs of Southern California. Its initiation and plan-
ning came as a logical step in the development of the Colorade River to
provide necessery control, conservation aund regulation of the waters
of the Colorado River for California developments. It had its initial
impetus in the studies and investigations surrourding the proposal of
an All-American Cenal. But its further impetus and final seope grew
out of other important necessities in addition.

By the tweaties, rights had been perfected to the use of Colorado
River water embracing the entire low water flow of the stream along
the borders of California. Junior appropriations npstream combined
with subnormal flow in dry years had resulted in many instances of
substantial shorteges in water supply for the existing irrigation devel.
opment in the Imperial Valley. On the other hand, there were reeur-
rent floods which were not only a menace to the developed irrigated
lands along the river and in the Imperial Valley, but also resulted
in large amounts of water being wasted into the Gulf of California.

In addition, the silt problem in econnection with these irrigation
developments was becoming more serious year by year, involving not
only large expense in the maintenance of the canal facilities, but also
jeopardizing the continued suceesaful irrigation of the landa and mate-
rially adding to the flood menace. It has been stated that unless some
means could have been found to control the silt of the Colorado River,
irrigation of landa from the lower river might bhave been faced with
abandonment.

Although the junior appropriators upstreem might have been en.
joined, such litigation would have been long and costly and it was
decided that efforts should be directed to a more constructive solution
to obtain adequate water supplies as well as other important benefits.
It was recognized that storage would be needed to regulate and con-
serve the floodwaters in order to eobtain an adequate supply not only
for irrigation but alse for importation into the metropolitan arees of
Southern California, and to provide for control of floods and silt.

L L e e
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Iu order to meet these combined needs the Boulder Canyon Project
was conceived and promoted by the several Southern California agen-
cies concerned, actively supported by most of the ecitizens and organ-
izations of Southern California and throughout the State, Numerous
investigations and reports were made by various federal agencies, par-
ticularly the Bureau of Reclamation. The most important of these re-
ports was the Fall-Davis Report of 1922, authorized by the Kincaid
Act of 1920, which for the first time recommended the joint authoriza-
tion of Boulder Dam and the All-American Canal. It was followed by
& comprehensive report by F. E. Weymouth in 1924, in which the
plans for tie storage dam (now Hoover Dam) and the All-American
Canal were crystallized substantially as subsequently carried out.

However, efforts to secure the authorization and construction of
Boulder Canyon Project as a federal underiaking resulted in a long
drawn-out battle extending over a period of eight to ten vears.

The Colorado River Compact

When the project was first proposed and the plans of California to
develop and use Colorado River water became generally known, it be-
came apparent that unless some prior understanding coujd be reached
with respect to the division of the waters of the Colorado River and its
tributaries among the seven states of the Colorado River Basin, it would
be difficult iT not impossible to secure the authorization of the project as
a federal undertaking. The negotiation and signing of the Colorade
River Clampaet in 1922, therefore, apportioning the waters of the Calo-
rado River System, was an essential initial step in the consummation of
the project.

As a result of several meetings of representatives of the Colorado
River Basin States, starting as early ay 1018 and culminating in a meet-
ing held at Denver, Colorado, in August, 1920, it was agreed that a
compact should be entered into between the states based upon the gen-
eral iden of equitable apportionment. In 1921, each of the seven besin
states adopted appropriate legislation authorizing the appointment of
compaet commissioners. On August 19, 1921, Congress consented to the
negotiation of such a compaet and provided for the appointment of a
commissioner to represent the United States, to which position Herbert
Hoover, then Secretary of Commerce, was appointed.

The compaet commission was organized in January, 1922. Tt held
numerous meetings which culminated in the signing of the Colorado
River Compact at Senta Fe, New Mexico, on November 24, 1922,

The Colorado River Compact, sometimes referred to as the ‘‘Santa
Fe Compact,’’ did not apportion the water between the several atates of
the basin as originally contemplated. It did and does, however, appor-
tion the water between what are designated therein as the Upper and
Lower Basips, the boundary between which runs through a point on the
river known as Lee Ferry, in Arizona near the Utah boundary.

Briefly, the compact {Article 1II) apportions !rom the Colorado
River System (defined as the Colorade River and its tributaries within

CALIFORNIA'S STAKE [N THE COLORADO RIVER 15

the United Siates), in perpetuity to each basin for beneficial consump.
tive use, 7.500,000 acre-feet of water annually, including all water nec-
essary to supply any rights ‘*which may now exist.'’ In addition, the
Lower Bastn is given the right to increase its beneficial consumptive
use by 1,000,000 acre-feet per annuni,

Tt also provides that if, at some future time, 8 treaty i3 executed
between the United States and Mexico covering Mexico’s rights to
Colorado River System waters, such waters shall be supplied first from
the surplus over and above the foregoing specified quantities to the
Upper and Lower Basins; and if such surplus should prove insufficient
the burden of such deficiency should be borne equally by the Upper and
Lower Basius.®

It further provides that the siates of the Upper Division (defined
as Colorado, New Mexico, Utah and Wyoming) * will not cause the flow
of the river at Lee Ferry to be depleted below an aggregate of 75,000,
000 acre-feet for any period of 10 consecutive years, . . "'

There is a further provision that '*The States of the Upper Division
shall not withhold water, and the States of the Lower Division shell not
require the delivery of water, which cannot reasonably be applied to
domnestic and agricaltural uses.’’

It also provides that further equitable apportionment may be made
at any time after October 1, 1963.

There are several other important provisions of the compact. Article
VIII declares that present perfected rights to beneficial use of water
are wnimpeired by the compact; and provides that whenever & storage
capacity of 5,000,000 acre-feet shall have been provided on the main
Colorado River for the benefit of the Lower Basin, then claims of such
rights by appropriators or users in the Lower Basin ogainst appro-
priators or users in the Upper Basin ‘‘shall attach to and be satisfied
from water that may be staved not in conflict with Article 11177

Article X1 of the compact provides that it shall become binding and
obligatory when it shall have been approved by the legislatures of egch
of the signatory states, and by the Congress of the United States.

In 1923 the legislatures of all of the basin states, except Arizona,
ratified the compact as signed Dy commissioners of all seven states, The
California Legislature in 1925 adopted the so-called ** Finney'’ resclu-
tion, making California’s ratification effective when a storage reservoir
of 20,000,000 acre-feet (instead of 5,000,000 acre-feet ar provided in
the compact) had been authorized. The State of Arizona continued its
refpsel to ratify the compact until 1944 when ity legislature purport-
edly gave its approval.

Swing-Johnson Bill
The ipitial legislation in connection with further development on the

Colorado River was the so-called Kettner Bills which were introduced
in 1919 and 1920 but fsiled to come to a vote. These sought ouly to

* A water trenty with Mexlco was ratifled November 3, 1245, See page 24.
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18 CALIFORNIA'S BTAKE IN THE COLORADO RIVER

authorize the construction of the All-American Canal, but were the
forerunner of the larger Boulder Canyon Project.

The first bill providing for the authorization of the Boulder Canyon
Project was introdueed in April, 1922, by Congressman Phil D. Swing
and Senator Hiram W. Johnson, and became knowr as the first Swing-
Johnson Bill. The bill was amended and reintroduced in subseguent
years during its consideration by Cougress,

The fourth and final bill was introduced on December 3, 1927, Before
it was finally passed by Congress and approved on December 21, 1928,
it was substantially amended. Tt is of particular importance to note that
in order to secure its passage it was necessary for our representatives
to agree to a proviso in the bili [imiting California’s use of water from
the Colorade River, which the State would have to adopt in order to
put the Project Act into effect unless &s an alternative all seven states
ratified the Compact.

Boulder Canyen Project Act

The Boulder Canyon Project Act provided for the construction of a
storage dam and power plant at Black Canyon or Boulder Canyon of
not less than 20,000,000 acre-feet eapacity, and the All-American Canal,
to Imperial and Coachella Valleys. It authorized copstruction of the
dam to be started when the Secretary of the Interior had executed
contracts for sale of water and power, which would assure repaving the
entire cost of the dam and power plant with 4 percent interest together
with operation and maintenance expenses, ete. It also authorized con-
struction of the All-American Canal {o be started when the Secretary
had executed & contract for repayment without interest of its cost under
the provisions of the Reclamation Law. It provided that there should be
no charge for water or for the use, storage, or delivery of water for
irrigation and domestic use in the Imperial and Coachella Valleys.

One of the most important provisions of the aet is Section 4{(a}
which is the subject of much discussion. It relates to the California
limitation previously referred to. Because of its importance and the
frequent references therets, the pertineut portion of it is quoted. in full
a5 follows:

Rec. 4. (n) This act aball not tnke effect and no nuthority eshall be exercisad
heremdder ond n0 work ghall be begun and no moneyy expeuded el or in cornection
with the works or strnetures provided for in this aet, and no woter righta shafl be
clnimed or initinted hereunder, and no steps uholl be taken by the United Sintes or by
othiers to initinte ot perlect any claima 1o the use of water pertinent to such worka
or structures unleys and until (1) the States of Arizone, California, Colorado, Ne-
vadn, New Mexico, Utah, and Wroming shnll have ratified the Colorado River Com-
pnct, mentionsl in Section 13 hereof, and the President by publie proclamation shall
have su dectured, or 12) if snid states fail to ratify the maid compoct within iz
mentha from rhe tnte of the passnge of this act then, until six of arid staces, includ-
ing the Stute of Coliforrnin, shall ratify said compuer and shall cotkent to waive the
provisions of the first paragraph of Artitle XI of seid compnet, which mokes the
same hinding and obligatory only when approved by each of the xeveu siares signa-
tory theretn, and shall hnve approved sald compact without conditionns, save that of
such six-state approval, and the President by public proclamativn aball have so
tleclared, and, further, until the Seate of Californie, by acl of its Legislature, sheli
ngree irrevocally and unconditionally with the United States nnd for the benefit of
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the Btates of Arizona, Colorado, Nevada, New Mexico, Utah, nnd Wyoming, as an
express coveunnt and in consideration of the passage of this act, thot the nggregate
annunl consumptive use (diversious less returus to the river) of wnter of nnd from
the Colurade River for wee in 1he Stiate of California, including ol uses under con-
teacts made under the provisions of thia net aud o1l water necessars for the supply
of nny rights which mny now exist, shail not exceed 4,400.000 acre-fret of the wnters
apnortivued to the tower basin states by pnragrnph {a) of Article 1T of the Colorado
River Compnet, lus uot more than one-hnlf of nny excess or surplus waters unappor-
tioned by anid cohipmet, such uses alwiys ra be Auhjeet ts the terms of sawd compact.

In view of Arizona’s refusal to ratify the compaet, the California
Legislature which convened in 1929 promptly gave consideration to the
matter of limitation and on March 4, 1929, vatified the six-itate compact
and accepted the limitation in substantially identical words of the Proj-
ect Act.

Un June 25, 1929, six states inciuding California having ratified the
compact, President Hoover declared the Boulder Canyon Project Aect
in full effect. Under the provisions of the Project Act, the Colorado
River Compact alsp became fully effective.

Power Contracts

In 1930 power contracts were executed by the Seeretary of the Inte-
rior with the Metropolitan Water District of Southern California, the
City of Loa Angeles Department of Water and Power and the Southern
California Edison Company, Inc., and others. Under these contracts,
all of the firm power output of the Hoover Dam power plant was dis-
posed of and commitments made to purchase all of the power, at a price
which was fixed largely on the basis of competitive cost of steam gener-
ated power and which would yield a revenue ealeulated to be sufficient
to meet the capital and annuoal costs of the dam and power plant, iuelud-
ing interest.

These contracts were later modified under the provisions of the
Boulder Canyon Project Adjustment Aet approved in 1940, under
which the iuterest rate on the unpaid power investment was reduced
from 4 percent to 3 percent per annum. The Act further provided for
payments from power revenues of $300,000 a year in lien of taxes to
each of the States of Arizona and Nevada and for payment of $500,000
a year inte a Colorade River Development Fuud to be used for further
tovestigations and development of projeets in the Colorado River Basin.

“Water Contracts

During the period from 1930 to 1934, contrrets were executed under
the terms of the Project Act by the Secretary of the Iuterior with the
several Southern California agencies concerned, for storage aud deliv-
ery of water frem Hoover Dam Reservoir (Lake Mead). It was neces-
sary prior to their execution for these California sgencies to agree
among themselves as to the division or allocation of Celorede River
water to which California would be entitled under the limitation placed
upon the State by the Project Act and accepted by act of the State Leg-
islature. On November 5, 1930, Secretary of luterior Wilbur requested
that this be accomplished with the assistance and approval of the State
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Division of Water Rights, and further suggested that the agreed alloca-
tions be ineluded as & uniform elause in all of the water contracts.

On August 18, 1931, efter seversl months of negotiations, the Cali.
fornia agencies concerned signed an agreement apportioning among
themselves the waters of the Colorade River available for use in Cali-
forpia under the compaet and the Project Act, both as to amount and
priority as follows:

. Annual
FPriority quanfily
No. Agency and descriplion in acre-feet
1. Palo Yerde Irrigation District—104,500 acrea in
and adjolning existing distriet_ . _____.___
2. Yuma Profect (California Division)—Not ex:
ceeding 25,000 neees_ . ... ___._
3. {a) lmperial lrrigation 1listrict and lands in Im- 3,850,000
perial and Conchelln ¥nlleys to be mervedl by
All-Amerienn Cannl o .___. e
(b) Pale Verde Irrigntion District—16.000 ncres of
ardinining mesa __ oo m—m
4. Bletropelitan Wuter District, City of Lom An-
Eeles and/or others on coastal plan._________ 530,000
5, {o}  Metropolitnn Water 1istrict, City of Toa An-
geles andor others on coasinl plain_ _______ _ 55000
{hy City and/or County of Son Diegoo___________ 112,008
0. (e} Imperial Yerigntion Dietrict ond ands in Tm- |
merinl and Conchelln Yulleys to be served by
All-American Counl ool ___ e 300,000
() 1°nlo Verde Irrigntiwn Diatrict—18.000 acres of
adjolping mesn o oo — -
Toknd _________. e S, 3.302.000

A seventh priority with respect to all remaining water available for
use in California was apportioned for agricultural use in the Celorado
River Besin in California as shown on Map No. 23,000 of the Depart-
ment of the Interior, Buregu of Reclamation.

This agreement was executed by representatives of and ratified by
each of the seven agencies eoncerned. comprising: Palo Verde Irriga-
tion District, Imperial Trrigation District, Coachella Valley County
Water District, The Metropolitan Water Distriet of Southern Califor-
uia, City of Loy Angeles, City of %an Diego, and County of San Diego,
and accordingly, has become known as the '*Seven-Party Water Agree-
inent,"’ [t was based upon a recogunition of the prierities of appropria-
tions made by the several projects. The sehedule of privrities contained
in the agreement was recommended to the Secretary of the Interior by
the Chief of the Stute Division of Water Rights and on that recom-
mendation, was included in and made a part of each of the water con-
iracts executed by the secrelary with California agencies,

When the San Diego County Water Authority became & part of the
Metropelitan Water Distriet of Southern Califoruia in December, 1946,
the contract rights of the City of San Diego and the Authority to Colo-
rado River water became merged with those of the District. As be-
tween the Authority and the District there now is no distinction as to
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priority. Being a part of the district, the authority has the right to

- participate in the use of waters of the Colorado River under the pro-

visions of the Metropolitan Water District Act. The merger of priorities
4 and 5 did not affect other parties to the seven-party agreement.

The eontracty executed by Imperial Irrigation District, and Coachella
Valley County Water Distriet, in addition to covering delivery of
water from Hoover Dam reservoir, provide for repayment of the cost
of the All-American Canal in an amount not to exceed $38,500,000,

It was considered at the time the water contracts were executed in
the early thirties that the total amount of water contracted for by Cali-
fornia agencies, aggregating 5,362,000 acre-feet, is within the limitation
plaeced upon California by the Project Act. In this connection it is of
interest to note that, in a decision rendered by the United States
Supreme Court in 1936 on an action brought by Arizona against Cali.
fornia and other basin states, Mr, Justice Stone stated, after referring
to the provisions of the Limitation Aect passed by the California Legis-
lature in conformity with the Projeet Aect. that '‘by iis provisions,
the use of the water by California is restricted to 5,484,580 acre-feet
annually.”’

Caonstruction and Development

The execution of the power contracts guaranteeing repayment of
capital and annual costs of Hoover Dam and power plant set the ma-
chinery in motion for appropriation of funds for construction to pro-
ceed. Construction work on the dam proper started in 1931. The dam
was completed and the power plant placed in operation for delivery
of commercial power in October, 1936,

Construction of the All-American Canal unit of the Boulder Canyon
Project was started in 1934. On February 13, 1942, the All-American
Canal commenced the delivery of all of the Imperial Irrigation Dis-
trict’s water supply, and use of the old Imperial Canal through Mexico
was discontinued except for Mexican service. Construction of the Coa-
chelle Braneh Canel wes stevted in 1938, and completed for imitial
operation in 1949.

Davis Dam and Power Plant on the Colorado River between Hoover
Dsm and Parker Dam was authorized in 1941 for construction as a
Federal project. Construction was delaved by the war but was com-
pleted thereafter and water was first stored in the reservoir jn January,
1950. Prineipal purposes of the project are: development of hydro-
electric power, reregulation of the fluctuating relenses from the Hoover
Dam Power Plant and storage of water for delivery to Mexico under
the terms of the Mexican Water Treaty.

The All-American Canal contemplates and is designed to irrigate
over a million acres of land in the Imperial and Coachella Valleys. The
capacity of the main cansl below Pilot Knob is 10,155 second-feet di-
vided 8,500 second-feet to the Imperial Irrigation Distriet, 1,500 second-
feet to the Coachella Valley Couuty Water District and 165 second-
feet for possible future use by San Diego.
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The Imperial Trrigation District is the lavgest single operating irri-
gation project in the United States. It comprises more than 900,000
acres in gross area, of which about 500,000 acres are now irrigated and
producing erops, aud about 250,000 acres remain to be developed for
irrigation.

The Coachella Valley County Water District, with about 138,000
acres of irrigable lands in eastern Riverside County lying north of the
Salton Sea, is now served by the Coachella Branch, All-American Canal,
and shares in the rights to Colorado River water originally established
in the 1890's. Approximately 75,000 ncres have been {1361) developed
for irrigation by means of a concrete pipe distribution system. In addi-
tion, construction is progressing on an irrigation distribution system
and drainage facilities for 10,500 acres of lndian lands. The District
is also furnishing domestic water supplies in areas within its boundaries.

In addition to the work undertaken by the Federal Government, the
consiruction of the Colorado River Agueduct was undertaken and -
nanced direetly by the Metropolitan Water District of Scuthern Cali-
fornia. A bond issue of $220,000,000 was voted by the people of the
district on September 29, 1931. Construction on the aqueduct was
started in 1933, and on Parker Dam in 1934, The main aqueduct to
Lake Mathews was completed in 1940 and water delivered into that
reservoir. Since that year the agueduct has been functioning and water
delivered to member cities and agencies.

During World War II, the Federal Governwent, under a contract
executed with the City of San Diego, built the San Diego Agueduct to
connect the Colorado River Aqueduct to the San Vicente Reservoir of
the city. It was completed and placed in operation in December, 1947,
providing for about half the ultimate eapacity needed. Construction
of a second barrel to complete the San Diego Anqueduct was started in
1952 and completed in 1954. A second aqueduct wus completed in 1960
and is now iu operation.

The Metropolitan Water District since the beginning of operation
has continued to grow by further annexations. The distriet * now
{1961} embraces an area of more than 4,000 square miles, with a
population in excess of 7,500,000. More annexations are pending. Use of
Colorado River water has beeu continuously increasing and all addi-
tional requirements of the metropolitan areas on the coastal plain will
be served from 1his souree, up to the timit of the distriet’s rirhts
* Jn 1861 the District covered subsiantially all the coastal plaln In Venture, Loa

Angeles, Orange, Riverslde, San Bernardino and San Diego Counties, except the
upper San Gabrlel Basln and the 3an Bernardino-Colien area. It comprised 25
munlclpsiities and distcicts Leelnding, In additlon to the original 13 citles, the
following districta- Central Basin, Chino, Coastal, Eastern. Foothill, Orange
County, Pomona Yalley, West Hasln, Western, Calleguas and Las Virgenes mu-

nicipal water districts, and San Diego Counly Water Authority, which together
included 30 additional citles, making & wtal of 33 cltles In the Diatrict.

CALIFORNIA’S RIGHTS TO COLORADO
RIVER WATER

The_foregoing history reveals step by step the story and backgronnd
of California's rights and interests in and to the use of Colorado River
water, from the first appropriation and use of the waters to the com-
pletm.n of the Boulder Canyon Project and related works and facilities
—a history covering & period of progressive plenning and development
of nearly & hundred years.

With the consuramation of the long drawn-out battle to secure the
enaciment of legiglation authorizing the Boulder Canyon Project, the
eXecution of contracts for water and power made available thereby,
1_:he completion or near completion of construction of the works author-
ized by the act, and the construction of other works and facilities
ueeded in conjunction therewith, the people of Southern California had
every reason to believe that the future water needs of Southern Cali-
fornia would be taken care of with reasonable adequacy. Southern
California ageucies agreed (o underwrite and have underwritten the
entire cost of the Boulder Canyon Project; and in addition have under-
taken other substantial obligations, in consideration of the express
terms of the Project Aet which provides:

1. 5::.(::!".“" stored by Hoover Dam would be used erclugively within the United

2. That the All-Americnn Canal would be constructed to ennble the Imperial Yaul-
ley area to be xerved by fneiliries entirely within the Linited Binten;

3. Thut Californie would ot only have ita estublished righta to the uxe of Colo.
rodo River water fullr protected and served, but nlxo woubl he allowed
reoaonuble expuraion, including sufcient water Lo meet the notentinl cenuire.
meuts of the mettopolitan arean of the cousta! ploin of Soutkern Califerain.

Specifically, Southern California agencies expected to obtain the
f_ull amount of Colorado River water to which its agencies have estab.
lished rights by appropriation and use or by contract under the terms
of_ t_he Project Act; namely, 5,400,000 acre-feet anually iu round fizures,
divided among the several agencies as set forth in the Seven-Party
\l\'a!er Agreement. It was in anticipation of these benefits and in re-
hancel on this amount of water that Southern Califvornia agencies made
commitments and investinents agzregating already about $800,000,000.
The man works and freilities are already eonstrueted and in operation
to utilize the entire amount of water covered by these established
rights. '

On Februacy 9, 1944, the Seeretary of the Interior executed a con-
tract with tle State of Arizona for delivery of water from Lake Mead
uuder the provisious of the Boulder Canyon Project Act. This Arizona
water contract expressly recognizes California's right te the full emount

of Colarado River water permitted by the California Limitation Act.
Also in 1044, the Secretary of the Interior executed a water delivery

(23)
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contraet with the State of Nevada. (Amending an earlier contract of
0
e CONFLICTING DEVELOPMENTS )
There have been several developments, and more are_in the meking.
which conflict with California’s rights to Gulora_do River water a;d
jeopardize all of these earefully laid p!nns to provide a reasonably ade-
quate water supply for Southern California,

Mexican Water Treaty ber 8. 1045 \can
xican Water Treaty, as ratifled on November 8, , gu -
teeTshlfI::iecolcaﬂ annual delivery of 1,500,000 acre_-feet of water from tlze
Colorado River System. Under practical operation of the river due t[)
various technical factors, it appears probab]e.that a y_'ear]y_ delivery o
over 1,700,000 acre-feet of water will be requ'lred. This delivery n.:;f w;.—
ter to Mexico will have to be supplied chiefly from storage in the
Uljll‘;eii ﬁ_‘;t:; was approved over the strenuous objeetions of Cal-lt,'ornn;
and Nevada. It was supported hy_the legislative representatnfestg
Arizona and all of the Upper Basin States. Hov_vever, many oB he
water-uger organizations in Arizona and several in ilhe ppper l%s;g
States opposed the treaty, and some qf these orgamzatmni tes lu.t
against the treaty at the Senate hearmlgs. .The effect of the l.l;le Oi
in meeting the required delivery to Mexice is to create a deman o
the Colorado River System of neurl_\'_ 1,000,000 n'cr!a-feet more Wlit
than was auticipated at any time prior to negotiation of tl:‘le trea Ji'l
The Mexicen Water Treaty has apparen‘bly created a first lien ,?nTaﬁe
of the water supply of the river from *‘any ard all sources. o
result is that the water budget of the river has been_ thrown drastltcathj;
out of balanee. As long as the treaty is in _efEect, it appears ;h; the
water required to meet the deliveries to_Mexlco must ba: furnn_‘; [ iehts
at the expense of users within the United States having prior rig

thereto.

Proposed New Projects ) -
C‘;liiornia 's rights to Colorado River water are jgopﬂrd:zed m_sLu‘I] f;‘::;
ther by proposals to authorize and constritei certain new pm'Jet:.cts: o
the diversion and use of the waters C_t.f tI.Je Colorado River S_)s en .Drt
Mareh, 1946, the Bureau of Reclamation 1551._19d a comprehensnetre;)t_ !
on the Colorado River which presents an inventory of 134 p?fn::v
uew projects within the basin and also refers to several_ pOt’;Ehae e
projects for exportation of water from the Upper _Basm.t efrtgese
sets forth the fact that the cotthrled water requirements o these
potential new projects and existing _and authorized pro;ecl‘.ls,' ufome
exceed by about 25 percent the long-time average water supp}t o
Colorado River System nvnilablel ior nse :l‘thu:ll)et:: Er?:iteiilslt,aa::. ew
icular concern to California have d r
m:;(frp\i;tt.frUIdE\'eiopmenln in the Upper Colerado Rln-er Basin atllllt:
two new projects in Arizona. One of the new projecls in Arrzona—
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Gila Project—has aiready been completed. The other and muek larger
undertaking—the Central Arizong Project—is still in the proposal
Stege.

Upper Colorado River Basia Projects

Bills were introduced in the 834 Congress (1953-54) and again in the
84th Congress (1955-56) to authorize as Federal Reclamation under.
takings & major plan for development of the Upper Colorado River
Basin, called the Colorade River Storage Project and Participating
Projects, and a related development designated the Fryingpan-Arkan.
88s Projeet, The over-all major plan comprises nine large dams and res-

tributaries above Lee Ferry, and an indefinite number of “‘participat-
ing™" reclamation projects, to enable the Upper Basin to develop its
legal share of the remaining heneficial consumptive use of water of the
Colorado River System. Initial construction cost, as estimated by the
Bureau of Reclamation wonld be one to one and & helf billion dollars.
Ultimate eost would be five billion dollars or more.

The Fryingpan-Arkansas Projeet, although sought to be authorized
in separate bills, is 8 definite part of the over.all plan of development,
It proposes a transmountain diversion of water from the Colorado River
Basin to the Arkansas River Basin and additional conservation and
use of Arkansas River waters, to provide a supplemental irrigation
supply to lands elong the A rkansas River in Colorade, furnish muniei-
pal water supplies to cities and towns in the area and also provide for
Hood control and bydroelectrip power production. The cost of the proj-
ect is most recently estimated by the bureau at $170 million.

Subsequently additional participating projects of the Upper Basin
development have been propesed for authorization including the Navajo
Indian Irrigation Project and the San Juan-Chama Project in New
Mexico and the Savery-Pot Hook Projeet in Wyoming and Coloradoe.
The Navajo Indien Irrigation Project is planned to furnish a water
supply from the Navajo Reservoir, now under coustruetion on the San
Juan River as a unit of the Storage Project, for the irrigation of 110.-
000 acres of raw land in the Indian reservation, at an estimated cost
of $178 million ineluding the cost of Navajo Dam and Reservoir. The
San Juan-Chama Projeet is planned to divert water from San Juan
River tributaries for supplemental irrigation and municipal use in the
Rie Grande Basin, 8t an estimated cost of $86 million. The Savery-Pot
Hook Project is planned for the irrigation of 38,000 acres of land at
an estimated cost of $15 milfjon. Plans for many sdditionat participat-
ing projects are being pressed (o contpletion looking to early suthor-
ization,

California favors sound beneficial development of the waler resources
of the Upper Basia, provided the developments are economically feasible
and are earried out with due regard to the rights of California under
the Colorado River Compact and the Boulder Canyon Project Act.

=t
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However, these new Upper Basin projects as set up in the legislation
and the reports by the Bureau of Reclamation do not qualify under
sound economic eriteria and do pose & threat to California's rights.
The ficancial plans depart very materially from existing reclamation
law, and entail immense hidden subsidies by the Nation’s taxpayers
on bhehalf of the irrigators, The engineering studiea of water supply
and utilization are set up on arbitrary assumptions and erroneous
interpretations of the Colorado River Compact which are detrimental
to California’s interests.

California was forced into the task of focusiug attention upon the
fundamental issues and questions of poliey involved, and of opposing
or questioning the wisdom of proposed legislation, pending the resolution
of those issues and questions, and the furnishing of comoplete informa-
tion, including satisfactory evidence that the rights of the Lower Basin,
and of California in particular, would not be impaired by the proposed
developments in the Upper Basin.

Despite the opposition of California representatives, the Storage
Project Bill was passed by the Congress in March, 1956, and sigued by
the President on April 11, 1956 (Public Law 485, Eighty-fourth Con-
gress, Second Session). Still remaining to be resolved are the funda-
mental issues as to the potential effects of the Project upon the Lower
Basin. The Act specifically authorizes four of the proposed major
storage dams and 11 participating projects, and directs that investi-
gations be made looking toward authorization of many additional par-
ticipating projects. Glen Canyon Dam and Reservoir, located upstream
from Lee Ferry on the Colorado River near the Utah-Arizona boundary
is the largest of the four storage units, with a gross capacity of 28,000,-
000 acre-feet, almost as larze as Lake Mead. Because of its location and
size it will most directly and substantially affect the water supply
available to the Lower Basin. Construction of the Glen Canyon unit
was started early in 1957 and the reservoir is expected to start filling
in 1962.

Also under construetion are the Flaming Gorwe unit in northeastern
Utah on the Green River. the Navajo unit in northwestern New Mexico
on the San Juan River and the Curecanti unit in western Colorado
on the Gunuison River. Storage vapacity of these three will aggregate
about 6,500,000 acre-feet. Power plants will be built in conjunetion
with the Glen Canyon, Flaming Goerge and Curecanti units.

California is vitally concernad in the coustruetion, filling and subse-
guent operation of these storare units of the Upper Basin Project. For
their filling and subsequent operstion there must be formulated and
put into effect operating principles that will zdequately protect the
rights and interests of California and its agencies, as well ag those of
the Lower Basin in general, in the use of water and power from the
Colorado River. California representatives have been active to this end,
and must continue a constant vizilance over the operations of these

Upper Basin developments in an endeavor to forestall any detrimental

effects upon California’s rights.

(%]
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The Storage Projeet Act (Sections 7 and 14) directs the Seeretarv
of the Interior, in the operaticn of all facilities under his jurisdictioil
aqd in the storage and release of water from reservoirs in the Colorado
River Basin, to comply with the Colorado River Compact, the Boulder
Ca.ny.on Projeet Act and other statutes and documents comprising the
existing Law of the River and not to interfere with the operation of
Fhe provigions of those lawa as well as any contract lawfully entered
into thereunder. The Aet further provides that should the Secretary
fail to so comply, any state of the Basin may bring suit in the Supreme
Court of the United States and join the United States as a party,
defendant or otherwise. e

! Frylingpnn-Arkansas Projeet bills were passed by the Senate in sev-\
;" eral different Congresses, but failed of passage in the House primarily
!Jecause of the criticism voiced hy California and Western Colorado
interests. Following a series of eonferences, representatives of the two
States reached substantial agreement in 1960 on amendments proposed
b,fr Ca‘hfornia which are deemned essential to the protection of Califor-
nia's interests in the Colorado River, including restriction of the an-
nual use of water by the project to a relatively small amount (90,000
acre-feet). Such amendments were incorporated in the project bills
introduced in the B7th Congress (1961). -
ills to adthorize the Navajo irrigation and San Juan-Chamhiprdj-
ects passed the Senate in the 85th and 86th Congresses but were not
acted upon by the House. A bill again passed the Senate in the §7th
Congress, with action pending in the House, California has proposed
amendments directed to the safeguarding of its interests in the Colo-
rado River,

Gila Project

A bill to authorize the new Wellton-Mohawk unit and to reauthorjze
a r_educed area of the original Yuma Mesa unit of the Gila Project
which was authorized in 1937, was passed by the Eightieth Congress
b.‘". ouly after baving been amended at the insistence of California to,
limit the aggregate consumptive use of water on both the old and new
units of the project to the same amount (600,000 acre-feet annually)
contemplated under the 1937 authorization. With this limitation, the
@Gila Project as reconstituted and reauthorized iz intended to be un-
changed from the originally authorized project insofar as use of
Colorado River water is coneerned, and the bill was passed by the
Congress wilh this understanding.

Du!'ing the hearings, California’s representatives served notice that
the Gila Project as authorized would utilize the last water available that
was 10t in confliet. The House Committee on Public Lands, in iis report
on the bill, recognized this situation, recommended that the water rights
controversy be settled by agreement or court mction, and stated in effect
that authorization of any additional new projects for diversion of water
from the main stream of the Colorade River in the Lower Basin would
have to be delayed unless and until a settlement is reached.
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Cousgtruction of the Gila Project has been under way gince the arig-
inal authorization and is substantially completed exeept for mejor
drainage works rince found to be needed. Initial delivery of water to
the Yuma Mesa unit commenced in 1943; and to the new Wellton-
Mohawk unit in 1952,

Central Arizona Project

The proposed Central Arizona Project contemplates the diversion of
1,200,000 acre-feet annually of Colorade River water into Central Ari-
zona. The final report ef the Bureaun of Reclamation on the proposed
project {Project Planning Report No. 3-8b.4-2 dated December, 1947)
was transmitted to the Congress by the Secretary of the Interior on
September 16, 1948, after having been referred to the affected states
and interested federal! departmenta for comment. The official comments
of the State of California opposing the authorizalion and construetion
of the proposed project were submitted to the Secretary of the Interior
by GQovernor Earl Warren on December 29, 1948,

Bills 10 authorize this project were introduced in the Eightieth Con-
gress in 1947 and in subsequent Congresses. Extensive hearings were
held before the Senate and House Interior and Insular Affairs Com-
mittees. The Senate twice (1950 and 1951) approved a bill in different
forms but the House Committee refused to approve.

The proposed projeci would involve a cost estimated (1951) by the
Bureau of Reclamation at $738,265,000. The official report of the State
of Celifornia, referred ta above, clearly shows that the project as then
proposed is not econemically feasible under existing reeclamation law
or any reasonable modifieations thereof, and that substantial subsidies
would be required from the Federal Treasury or from other sources to
finance the project. Of most serious concern to California is the fact
that the contemplated diversion of 1,200,000 acre-feet of Colorado
River water for this project threatens to invade California's rights to
Colorado River water by a like amount.

Water Budget

The depeudable water supply of the Colorade River System is insuffi-
cient to furnish any part of the guantity required for the proposed
Central Arizona Project, in addition to meeting the water requirements
of existing and suthorized projects covered by the Califernia water
appropriations and contracts, of existing and authorized projects in
Arizona, including the Gila Project, of commitments to other stales
of the Lower Basin, and the existing and contemplated uses in the
Upper Basin. The deficiency in the water supply of the basin has been
accentuated by the extremely low runoff of recent yeurs and the conse-
quent prolongation of the period of drought conditions that began
about 1930. In fact, according to the best information now at hand,
the long-time average annual water supply that will be available to the
Lower Basin, if the Upper Basin continues to develop according to
announced plans and the Mexican Treaty requirements are met, will
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be far from sufficient tn mect the consumptive use requirements of even
the existing projects in the Lower Basin. It is obvious, therefore, that
if any new projects are authorized and constructed in the Lower Basin
the water used thereby must be at the ultimate expense of existing
projects in the Lower Basin states, or of econtemplated projects in the
Upper Basin states.

Water Allocation

Controversy has long persisted over the division of the waters of the
Colorado River System available to the Lower Basin under the terms
of the Colorado River Compeact, the Boulder Canyon Project Act and
the California Limitation Act. Efforts were made for many years to
negotiate an agreement between California and Arizona in partieular,
but these efforts proved unsuccessful.

Arizona's interpretations of the compact and the California Limita-
tion Act have been widely at variance with California’s interpretations.
In accordance with Arizona's contentions, the net annual amount of
water that California would be entitled 10 and that would be available
to the California agencies from the Colorado River, would hardly be
sufficient to cover the first, second, and third priorities allatted to irri-
gation under the Seven.Party Water Agreement as set forth in the
Hoover Dam water contracts, and would leave little, if any, water for
the metropolitan area. Furthermore, sueh amount of water would be
very little more, if any, than was actually used in California from the
Colorado River before Hoover Dam was built.

It became evident that litigation in the Supreme Court of the United
States offered the only hope of final determination of the fundamental
conflict between Arizopa and Californig as to the division of water
available to the Lower Basin. To this end legislation was introduced
by California’s representatives and senators in the Eightieth Congress
in 1947, and in subsequeni Congresses, to authorize such litigation.
Hearings were held on the proposed legislation in 1948 and 1949
before the Senate Committée on Interior and Insular Affairs and
before the Houmse Judiciary Committee, Representatives of Arizona
and the Upper Basin States opposed the legislation and it died in
committee.

Arizona officials long contended that all matters as to division of
water were scttled elready in accordance with their own interpretation
of the basic documents. They opposed all California proposals for set-
Uement, including litigation. Instead, Arizona’s representatives sought
a political determination in the Congress. by endeavoring to secure
the pessage of legislation to authorize the Central Arizona Project.

However, after thorough consideration of all the controversial mat-
ters, the House Committee on Interior and Insular Affairs refused to
approve the Central Arizona Project legislation by initial action on
April 18, 1951; and finally on October 10, 1951, adopted a motion to
defer action indefinitely ‘‘to give the proponents an opportunity to
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have decided the justiciable issue before the courts, or draft new legis-
lation that will ereate a justiciable issue without authorizing a project
of undetermined feasibility.'"

Arizona Suit

In August 1952, Arizona, completely reversing its former position,
brought suit in the United States Supreme Court agsinst California
and the California agencies involved, seeking court resolution of the
very same isgnes which Arizona had previously contended were already
settled. Californis marshaled its forces, led by the Attorney General
and the Colorado River Board, in vigorous defense of its rights.

Nevada, a Lower Basin state, intervened as a party over the opposi-
tion of Arizona. The United States intervened in the suit, which was
necessary because it had been determined to be an indispensable party
by the Smpreme Court in a previous suit brought by Arizona which
ended in 1936,

The baste issues in the suit involve all states of the Colorado River
Besin and all water developments therein including new projects pro-
posed or already authorized in Arizona and the Upper Basin. How-
ever, a motion by California to join the Upper Basin states was opposed
by those states and Arizona and wes rejected, except that Utah and
New Mexico were made parties in their Lower Basin capacities.

In June 1954, 8 Special Master, George I. Haight of Chicago, Illi.
nots, was appointed by the Supreme Court. After copdueting prelim-
inary meetings and hearings, Mr. Haight died in September 1955 and
wag replaced in October 1855 by Simon H. Rifkind of New York City,
The newly appointed Special Master held pre.trial hearings in April
1956 in an effort to define the issues for the trial and procedural rules.
The trial began in San Franeisco in June 1956 and continued intermit-
tently through August 1958, with 132 days of hearings. The transeript
covers more than 22,000 pages, containing the testimony of 106 wit-
nesses, Nearly 4,000 exhibits were received in evidence or marked for
identification.

Following the filing of propoesed findings of fact, conclusions of law,
and briefs by the parties in 1959, the Special Master on May 3, 1960,
issued a drafi of his report and proposed decree which if entered would
be disestrous to California. Comments and suggestions were filed with
the Master by the parties and upon motion by California oral argu-
ment and conference with the Master ensued in New York City in
August 1960. In December 1960 Judge Rifkind wubmitted to the
Supreme Court his final report and proposed decree, little chenged in
substance from his May draft.

The proposed decree would vender the Colorade River Compact
irrelevant to any issue in the suit. The Master concludes in his report
that the Compact is not a guarantee of right to either the Upper or the
Iower Basin, but merely g ceiling on appropriatipns of water and that
the ultimate division of the avaiiable supply between the hasins is a
problem for the Congress, not the Court, to resolve.
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The proposed decree would remove two million acre-feet of sannaal
water uses on the tributaries in Arizona from any accounting with
respect 1o interstate apportionments. Instead it would divide only the
nse of water in the main stream below the head of Liake Mead under
a formbla which the Master concedes is based upon a novel interpreta-
tion of the Boalder Canyon Project Act, and which would substantislly
abrogate the traditicnal wesiern appropriation doetrine of ' first in
time first in right.’’ The effect, if the Upper Basin eontinues to develop
and if Arizona and Nevada are able to put to use all the water avail-
able to them under the proposed deeree, would be to reduce the depend-
able water supply permanently available from the Colorado River for
use in California to anoual amounts less than the quantities used for
many years past by the agricultural agencies. and to dry up the Colo-
rado River Aqueduct of the Metropolitan Water District.

Exceptions to the Master's report and proposed decree were filed
with the Supreme Court on February 27, 1961, by Arizona, California,
Nevada, and the United States, followed by the submission of briefs
in support thereof. Final briefs are scheduled to be submitted to the
Court October 2, 1961, Subsequently the case will be devided by the
Supreme Court, doubtless after oral argument by the parties.

There are three issues of overriding imporiance raised hy the Mas-
ter's proposed decree :

(1} What is the meaning of the limitation, prescribed by section
4(a) of the Boulder Canyen Project Act (quoted p. 18) and accepied
by the California Legislature because of Arizona’s failure to ratify
the Colorado River Compact? Does the limitation refer to the Colorado
River Compact and the rights which the Compact expressly preseribes
for the Lower Basin from the main stream and tributaries in the Lower
Basin, s California says, or does the limitation refer only to the main
river from Lake Mead to the international boundary without reference
to the Compact, as the Master says?

(2) Are shortages to be allocated on the principle of first in time
first in right, to protect existing projects, as California says, or are
they to be allocated among the states on the basis of parity, as the
Master says? This issue is rendered extremely acute if the Master’s
interpretation, eliminating all Lower Basin tributary uses and uses
from the main stream froem Lee Ferry to Lake Mead, should be
odopted.

(3) Can ao effective and useful decision be rendered, as the Master
praposes, without determiniog dependable Lower Besin water supply
and without determining the effect of the Compact?

The final outcome of the suit cannot be forecast, but California is
certain that her cause iy honorable. California seeks a decree which is
believed to be fair and just, based upon a recognition of interstate
prioritiee and principles of equitable apportionment and within the
limitations of the Colorade River Compact and the California Limijta-
tion Aet—a decree which would confirm California’s rights to enough
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annual consumptive use of Colorado River water to insure the con-
tinued operation of her existing projects, However, physical avail-
wbility of water supply in the Colorado River System for use in the
Lower Basin may result in less water heing permanently available for
use in California than previously anticipated, even though the legal
issues are finally decided in California’s favor.

California’s stake in the Colorado River is a large and vital one.
Every legitimate effort must be made to protect and preserve that stake
in order to assure the continued growth and prosperity of Southern
California.

COLORADO RIVER BOARD OF CALIFORNIA
Raymonn Marruew, Chief Engineer
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