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COLORADO RIVER BOARD OF

CALIFORNIA
The Colorado River Board of California was cff-ftted as a State

agency by the Legislature under Chapter 838, Statutes of 1937 ( Sec-
tiOllS 12500 to 12533, State Water Code). It has the statntor,}" respon_
sibility of protecting the interests of California, its agencies and citi..tenll
in the waters of the Colorado River system. The Board is composed of
six members appointed by the Governor, each representing ODe of the
public agencie!l of California having established rigbts to the use of
water or power from the Colorado River. These agf'Dcies are: Palo
Verde Irrigation District, Imperial Irrigation District, Coachella Val.
ley County Water' District, The Metropolitan Water District of South.
rn California, 8an Diego County Water Authority and City of Los

Angelee Department of Water and Power. The Board selects from ita
members a chairman who serves as Ex Officio Colorado River Com.
missioner of California. The Commissioner, hy statute, is the official
representative of California in all communications or negotiations with
other states aDd with the Federal Government in connection with
Colorado River problems.
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CALIFORNIA' S STAKE IN THE

COLORADO RIVER

The State of California has a large and vital .lltake in tbe Colorado
River. At least half of the State, meaBured in terD18 Dot only 01 present
population but also of reasonably prospective population, is dependent
in whole or in part on the Colorado River as tbe source of water supply
for irrigation, domestic, municipal and industrial purposes, and also as

a very substantial Bnd important souree of electric power 8upplJ..
Over B. million acres of lands-about. half of which are now irri-

gated- in the desert region of Southern California; situated chiefly in
the Palo Verde, lmperial and Coaebella Valleys, are dependent almost.

solely on the Colorado River 11.8 a source of water supply for irrigation
and for domestic and industrial purposes as well. The irrigation of
these lands will require in excess of 4,000,000 acre-feet annually of
Colorado River water,

The metropolitan areas of Southern California, 8ituated aD the coastal

plain and foothills lying south and west of the coastal range from Los

Allgeles-San Bernardino and vicinities on the north to San Diego and

vicinity on the sonth---embracing a present population of more than
7, 500,000 inhabitants-are dependent upon the Colorado River as a

source of supplemental water supply for domestic, industrial and mu-

nicipal purposes. Plans conceived many yel1I'8 ago contemplate the
ultimate dh"ersiOD of about 1, 212;000 acre. feet annuaJly of Colorado

River water for use in the cities and areas within the Metropolitan
Water District of Southern California. Without the supply available
since ] 941 from the Colorado River the great Los Angeles-Orange
County indUBtrial area could never have assumed the " ital role in

natioDal defense and industrial production that it has played during
and since World War II. The bringing of Colorado River water in 1947

to the Cit.l' of San Diego and adjacent municipalities and districts
came just in time to avert a disastrollB water shortage.

Colorado River water is already being ueed in large quantities and

is the only immediate source of supply to meet the rapidly increasing
demands of further growth of population and industry in Southern
California. About half the member agencies of the Metropolitan Water

District oC Southern California now receive major portions of their

water supplit'S from the Colorado River. The day is rapidly approach.
ing when the Colorado River Aqueduct as well as all 10CRI sources of

supply on the coastal plain will be developed to their full capacities.
For ultima.te maximum development of the metropoLillln areaa, addi.
tional water from other sources will be needed.

The total amount of water from the Colorado River contemplated
in the design and construction of projects for beneficial consumptive
use in Southern California aggregates about 5, 400,000 acre- feet an-

nually. The main works, which are utilizing the bulk of this amount,
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8 Cll.IFOIlNlA' S STAKE IN THE COLORADO RIVER

haye long since been built aud in operation. More water from the
Colorado River could readily be used in California but may not be by
reason of a limitation placed upon the State by the Boulder Canyon
Project Act.

In addition to its role as a source of water supply for Southern Cali.
faenia, the Colorado Rh"er is one of tbe largest sourceI of eleclrie

power fol'" Southern California. It appears at this time to be the only
large potential source of additional h:rdroelectric power that might
be made available for Southern California' s future needs.

Thus, Southern California looks to the Colorado River Dot only as a

large source of water supply which is of basic and primary importance,
but also 8.S a possible future source of electric power which will be
needed in adequate amounts and at reasonable costs to flerve anticipated
pow~r demands of increased population and expanded industrial and

commercial activities.

HISTORICAL BACKGROUND

The history of California '8 developments and iuterests on the Colo.
rado River is a long and interesting one covering a century of pro-

gressive planning and development. It begins with a plan to divert
Colorado Rh.er water to the Imperial Valley area, that was envisagf'rl in
1849 by Dr. Oliver M. Wozencraft. That plan actually advanced to

the stage of authorizing legislation with tbe paSfiage of an act by the
State Legislature in 1859 but necessary companion legislation by the

Congress failed of passage. Although the propoS€'d scheme did not mate-

rialize, it is significant as marking the beginning of plans to utilize
Colorado River water in California, and 8S the forerunner of tbe plan
which was actuall,r carried out some 40 years later.

Palo Verde Valley DcvclopmcDt
California' s active interests in and rights to the use of water from

the Colorado River date from the seventies when water WlUl finlt appro.
priated for the Palo Verde area. In ] 877 Thomas BI:rthe acquired about
40,000 acres in the Palo Verde Valley under the Swamp and Overflow
Act, and made a water filing in the amount of 95,000 miners inches
011 July 17, 1877, which WIl8 followed by numerous additional .filings
in subsequent years, for irrigation and other purp08es in the Palo

Verde Vall('~. and adjoining lands. The original Blythe filing, as far

as known, is the first of record on the lower Colorado River.

Due to num('rous difficulties irrigation development proceeded slowly
under private and mutual organizations. The present Palo Verde Irri-

gation District was created by 8pecial act. of the Legislature in 1923.
The district embrsces an area ot 104,500 acres bordering and extending
along the river for nearly 30 miles, and 17,500 acres of adjoining
lands on the Palo Verde Mesa.. SubRtantially two-thirds of the lands in
tbe district. are now under irrigation and the irrigated area is con.

tinuing to expand.
t~.
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Imperial Valley DevelopmcDt
The largest. irrigation d(',.elopmC'llt ill the d('s('rt area of South('rn

California is that of the Imperial VaUp,\" ar('8 which .....as initiated in the
nineties. The finlt filing was lDade 011 Ma.\" ] 6, 1895, by E. 1. Roekwell
for 10,000 second- feet of Colorado Rh.er watf'r for the irrigation of
the Imperial Valley area in the United States. This was followed by
several sub8equent filings, one of which contemplated irrigation of the

Coachella Valley area 88 w('1I 88 the Imperial Valley area. All these

filings have been maintained in good standing and were transferred
to Imperial Irrigation District upon its organimtion.

In 1892 an engineer, C. R. Rockwood, after making a reconnaissance

along the Alamo River to Salton Sink, organized, with associates, the
Colorado Irrigation Company. This W88 succeeded in 1896 by the Cali.
fornia Development Company, which W8.B organized to develop the

Imperial Valley, witb C, R. Rockwood in charge of engineering and
construction. Initial diversion from the Colorado River to the new canal
was made in May, 1901, and in June, 1901, irrigation began in tbe

Imperial Valley.
Although the canal diveI'f.lion W8.!l within the United States, for prac-

tical reasons the canal ha.d to be located and constructed tbrough the

territory of Mexico en route to the Imperial Valley, and accordingly it

was nece&'58.:ry to get a concession from the Mexican Goyernmeut. This
concession, which was obtained in May, 1904, through a Mexican sub-

flidiary of the California Development Company, provided that water

from the canal should be made available and delivered for the irriga-
tion of lande in Lower California up to one- hall the volume of water

passing through the canal.
In 1905 floods broke through a temporary heading of the canal in

Lower California. and water flowed through the canal into the Salton
Sea with disastrous results. Efforts to close the break were not success-

ful until 1907. Tbe Southern Pacific Company, which was interested
not only in the development of the Imperial Valley bnt. also in tbe

protection of its railroad around the Salton Sea, took over the work of

closing off the river and it was through its eft'orta and financing that
the break was finally closed.

As a result of thiB disll8ter, tbe California Development Company
got into financial difficulties. Ita management and operations were taken
over by the Southern Pacific Company in 1905 and it went into re.

ceivership in 1909. The Soutbern Pacific Company acquired the com-

pany' s ent.ire system both in Me:lico and tbe United States at a re-

ceh'er'", sale in February, 1916.
The Imperial Irrigation District was organized in 1911 with an area

of 523,000 acres. In June, 1916, the California Development Company' s

canal sYBtem was purcbased by the district from the Southern Pacific

Company, including irrigation facilities in Mexico. In sub!iequent years
the district at its own e:lpense constructed a system of le\' ee~ in Me:lico

to protect the Imperial Valley from the recurrent floods of the Colorado
River, and in addition, impro\'ed the canal system.
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10 CALWORNLA' S STAKE IN THE COLORADO RlVER

The political obstacles encountered in constructing and operating
this !:i)'stem were almost as serious as tbe ph)'sical difficnlties. The

Mexican concession was ullBati...ral'.tory in many respects, 8ggrn. ated

by unstable political conditions in MeIico. As a result, efforts to ob-

tain a sub~titute diversion canal which would be entirely in United
States terrItory were early initiated. Numerous SUrveys and investiga-
tions were made, culmil.Hl. tfn~ ill 8 faVOrable report on the All-American
Canal issued in 1919 by a board consisting of Elwood Mead, W. W.

Schlecht, and C. E. Grunsky. In the same veal'" a bill was introduced in
in Congress b,y Congressman Kettner to ~ ntborize construction of the

canal. This was the forerunner of the Boulder Canyon project.

Coach~l1a Valley Ar~.

Irrigation of the CoacheUa Valley area was early contemplated in

conjunction with the Imperial Valley development. Howe\.er, it was

not included in the area irrigated hy the works COllstructffi hy the

California Development Company as lIuhsequently enlarged and ex.

tended hy the Imperial Irrigation District.
Nevertheless, irrigation development star1:ed in the Coachella Valley

in 1902 hy water supplieR ohtained from th~ artesian baain underlying
the " aUE'Y. There followed a gradual expanB\On of tbe irrigated area,

accompanil?d hy a substantial increased use of underground water.

All a result of this expansion, coupled with the relatively small water

supply, artesian pressurE's and underground water lewls gradually
ubsided. Realization of the fact that the underground suppl:r was be.

mg drawn upon in excess of replenishment convincM the landownerll
in the ,' aUt'y tbat remedial measures would be essential. In ] 918 the

CoacheUa Valley County Water District wall organized for the initial

purpose of conserving local supplies aud rt'plellishing the underground
bB8in. OroSll area of the Cllachella Valley Cllunty Water District is

ahout 268,000 acres. The fully conserved local water supply is far

rom lIufEicient, howe\ Oer, to serve the irrigable area in the ,' alley.
Accordingly the dilltricl immediately turned its aUl'ntion to the Colo-

rado River as a source of water supply, and cooperated with the 1m.

perial Irrigation District in planning and promoting the All-American
Canal and Boulder Canyon dam.

Yam. Project in California

Another early development providing for the irrigation of lands in

California from the Colorado River is the Yuma Federal Reclamation

Project which was autborized in 1904. This wall one of the first projects
authorized under the Reclamation Act and the first thereuuder on

the Colorado River. In addition to lands in Arizona, the project covel'fl

a. grOM area. of about 25,000 acr~ in California, including valley lands

lying within the Yuma Indian reServation. Irrigation started in 1907,
and about ]], 000 acres are now under irrigation in California. The

present area irrigated lies partly within the Bard Irrigation Dil'ltrict

which wu organized in ] 927.
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Other Propoled Irrigation Projecu
n addition to the forf'going irrigation dt>,oelopments, a number of

potential projects for irrigation of lands in California from the Colo-
rado River were early investigated and proposed. These included proj-
ects for irrigation of lands in the Mojave, Chemehuevi, Parker and

Chuckwalla Valleys, and on the Palo Verde Mesa.

Ahogether, including existing and proposed proje('ts, plans had been

definitely made or were under consideration, prior to the twenties, for

irrigating lands in California from the Colorado Ri, oer, aggregating
nf'arly ], 500,000 acres aud involving an estimated net annual use of

Colorado River water of 6, 250,000 acre-feet.

Metropolitan Ana. of Southern California

Prior to the turn of tbe century, the intensive irrigation developments
and the cities and townll throughout the coalltal plain area had obtained
tbe nf'ce8S8.ry water Rupplies for irrigation, domestic a.nd municipal Ullf',

by the dewlopment of local surface and underground ,,' ater supplies.
The first importation of water into the area was undertaken by the

City of ws Angeles which initiated the construction of works for bringo
ing in a water supply from the Owens River in 1907. The Owens River

Aqueduct was completed in 1913 with a capacit:r of 400 second. feet.

h was thought at the time that this imported supply would Rolve the

city' s water problem for many years to come. However, rapid growth
of population and other factors combined to prove otherwisf', and leslI
than 10 yea.rs later it became evident that the combined local and

imported supply would become inadequate within 10 to 15 yeal'fl.
It was in the early twenties that William Mulholland then chief

enginef'r of the water df'partment of the City of Los Angel~s, envisaged
tbf' idea of going to the Colorado Ri\.er for an additional water supply.
After considering various other possible 50urCt'II, it was concluded that

the Colorado River was the only adequate source for the additional
water supply nef'ded. Preliminary EHlrveYII were initiated in 1923 which

established the general feasibility of bringing water in { rom .the Colo-
l'~do River. Ou .June 28, 1924, the Ci.ty of Los Angl:'les tiled an applka-
hon to appropriate 1, 500 second- feet of water { rom the Colorado River.

During the ne:rt five ). eal'S intellBive surveys and studies of alternate

divel'8ion routes were carried out under the direction of Mr. Mulholland
and H. A. Van Norman by the City of Los Angeles.

During 1924 general sentiment developed for the construction of an

aqueduct from the Colorado River which would beJlefit all of the metro-

polita~ ~ rellll of Southern CaJifornia. The Colorado River Aqueduct
AssOCiatIon was organized to sponsor the project. Through tbe efforts
Qf this B.SSIlciation, an act was passed by the Legislature and app~oved

by the Governor on May 10, 1927, authorizing the organization of mrt-

ropolitan water districlll.
The Metropolitan Water Dititrict of Southf'rll ClI.lirornia was incor.

porated on December 6, ] 928, following au election on November 6th

t._:
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12 CALIFORNIA' S STAKE IN THE COLORADO RIVER

of that year held in the several cities proposed to be included in the

proposed district. The 11 cities wbich ,.oted approval aud were included

in the district, comprised the following: Bt'verly Hills, Burbank, Glen-

dale, Los Angeles, Pasadena, Santa Monica, San Marillo, San Ber-

nardino, COltOll, Anaheim and Santa Ana. San Bernardino and Colton

subsequently withdrew, Permanent organization of the District was

effected in 1929. In 1931 the cities of Compton, Fullf'rtOIl, Long Beach

and TOrrance joined the distr-ict and these four, combiu{'d with tbe

fOrmer nine remaining, comprise the" 13 original cities."

According to the fiNit annual report of tbe Metropolitan Water Di,,;.
trict, issued in ] 939, the Colorado River Aqueduct was planned " uot

as a Los Angeles project, but Il.S a Southern California enterprise, not

on the basis of meeting immediate needs alone, but on the far broader

bll.Sis of insuring for generations to come an adequate water supply for

the region as a whole."

It was estimated by the district that a suppl,)' from the Colorado

River of 1, 000,000 acre- feet annually in combination with full practi-
cable development and utilization of local supplies and the importa-
tions from the Owens River augmented by an additional supply from

Mono Basin, would provide a total gTOBS Bupply for this genl'ral metro.

polita.n srl'S of approximately 1.4 acre- feet per acre. A.!. pointed out

in that report, this amount of water considerl'd for irrigation purposes
is a modest Bupply, and it is low considered a.s a domestic supply e"'l'n

for sparsely settled sections and makeij no allowanee for hes\'j" usage

in congested and industrial areas. It i'l now evidl'nt that the amount

of water eontemplated to be importl'd from the Colorado River by the

Metropolitan ' Vater District rl'presents tbe very minimum required to

provide a reasonably adequatl' supply for Ul'8r future Jll'eds of the

area. Additional water from other sources will be required under con-

ditions of maximum ultimate development.
The City of San Diego was also modest ill considE'riug what its nf'f'ds

might be for Colorado River water to suppleml'llt local sources of snp-

ply. On April 15, 1926, the city fi.lt' d an application to appropriate 15:')

second- feet of water from the Colorado Riwr. Its plall'> for which sub-

sequent provision was made contemplalf"d all aqueduct to bring in to

San Diego and vicinity 112,000 acrt'-fet't annually of Colorado River

water. In the light of recent population trends in Sail Dil'go and \' icill-

ity, tbis is obviously a small amount considering thl' rt'latively limited

local water supply that can be made available under full practicabll'
development. Additional W.!ltl' r from other sourct''> will be J"t'quired to

provide for roa:zimum devl'lopml'nt of Sftn Dif'go County.
The San Diego County Watl'r Authority, consiBting originally or

five cities including San Diego, thrt'e irrigation di5trictB and one public
utility district, was orgsnizl'd JUlie 9, 1944 under an enabling Act of

the California. Legislature. Its primary pUrpose was the importation
of Colorado Ri\"er water to San Dil'go County. On December 17, 1946,

the Authority following a fourteen to one ma.jority vote of the electors

1
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became a. membt'r of the Metropolitan Water District of Southern Cali-
fornia. The rights of the City of San Dil'g'o 10 water from th{' Colora10

Ri\'l'r under ib; 1926 filing were Imrt;!'ed with those of the Metropulitan
WatE'r District by agrpemf'llt of March 14. 1947. As of 1961, the Au-

thoritj- comprist'd 10 municipal water district'l, 4 irri~Htion districts,

tht' Fallbrook Public lItiJit). District and the citips of Escondido, Na-

tional Citr, OCl' an...ide and San Dil'go.

BOULDER CANYON PROJECT
Prior to 1\lld during the early twentif''', California agpncil'!' initil\tf'd

1\1111 formulatPd plElns to angment the water supply of Southf'ru CElli-

rorllin by storage aud diwrsiOIl of \ vstf'r from thl' Colorado River, alld

incidt' ntall)', for rll'\'l"lopml"nt of h....droelt'ctric powl"r. Thpfle p1811S WE're

8ubsequeDtl~' crystallizl'd and curil"d out by the Boulder Can....on Proj.
t'ct and its related devt'lopruell~. This projeet was thp outgrowth of the

varied combined nel'ds of Soutbern California. Its initiution and piau-
ning came as a logical step in the development of the Colorado River to

provide necessary cOlltrol, cOllservation aud rE'gulatioll or thE' waters

of the Colorado Riwr for California dl'wlopml"nts. It had its initial

impetus ill the studies Bnd invel'ltigationfl surroundiJ1g' the proposal of

an All-American Canal. Bllt its further impetus and tinal scope grew

out of othl'r important neeesaitie8 in addition.

By the twenties, rights had been perfected to tht' u!,e of Colorado

River water embracing the entire low water flow of the strt'am along
the borden of California. Junior appropriations upstream combined

with subnormal flow in dry years had resultl'd in many inlltances of

substantial shortages in water supply for the existing irriga.tion de\'el-

opml'nt in tbe Imperial Valley. On the other hand, there were recur-

rent floods whieh were 110t only a menace to tbe developed irrigated
lands along the river and in the Imperial Valley, but also resulted

in large amounts of water heing wasted into the Gulf of California.

0 addition, the silt problem in connection with these irrigation
developments was becoming more serious yt'ar by year, in\" olvill[l: not

only large expense in the maintenance of the canal facilities, but also

jeopardi.z.illg the continued successful irrigation of tbe lands and mate-

riall)' adding to the flood menace. It has been stated that unlt' s'l some

means could have been found to control the silt of the Colorado River,

irrigation of lands from the lower river might have been faced with

abandonment.

Altbough the junior appropriators upstream might have bt'en en-

joined, such litigation would have been long and costl.... and it was

decided that efForts should he directed to a more cOllstructive BOlution

to obtain adequate water " upplil'S as weU as other important benefits.
It was recognized that storage would be needed to regulate and COll-

lieI've the floodwaters in order to obtain an adequatr. 8uppl:)" not only
for irrigation but also fOr importatioJl into the metropolitan arl'as of

Southern California, and to pro\' ide for control of floods and silt.

n;~'f\tC:T



14 CAWFORNIA' S STAKE IN THE COJ.ARADO RIVER

In ordt:!r to m~et these combin",d needs the Boulder Canyon Project
was cOlleeh'ed and promoted by the several Southern California agen-
cies concerned, actin'ly supported by most of the citizens Elnd organ-
izatiuns of Southern California and throughout the State. Numerous

investigations and reports were made by various federal agencies, plli-

ticularly th~ Bureau of Recle.mation. The most important of the~e re-

ports was the Fall-Davis Report of 1922, authorized by the Kincaid

Act of 1920. which for the first time recommended the joint authorit8-

tion of Boulder Dam and the All-American Canal. It was followed by
a comprehensive report by F. E. Weymouth in 1924, in which the

plans for the storage dam lnow Hoo\' er Dam) and the Al1- Am('riean

Canal were crystallized substantially as subsequently carri('d oul.

Howev~r, efforts to secure tbe authorimtion and (',otlStruction of

Boulder Canyon Proj('ct as a federnl undertaking resulted in a long
drawn-out battle extending over a period of eight to ten years.

The Colorado River Compact
When the project wa.'\ fl.rst proposed and the plans of Cn1ifornia to

develop and use Colorndo River water became generally known, it be.

came apparent that unless some prior understanding could be re8chf'd

with respect to the division of the waters of the Colorado River and its

tribulariell among the Eleven states of the ColorAdo River Basin, it would

be difficult if not impossible to l>eCure tbe authorization of the project IlS

a federal undertaking, The negotiation and signing of the Colorado

River Cl)mpact in 1922, therefQre, apportioning the waters of tbe Colo-

rado River System, was an essential initial step in the consummation of
tbe project.

A~ a result of several meetings of represeJltatives of the Colorado

River Basin States, starting as earl)" all 1918 alJd culminating ill a meet-

i.ng held at Denver, Colorado, in August, 1920, it was agreed that a

compact should be entered into between the states based upon the gen-

eral idea of equitable apportionment. III 1921, each of the seven basin

states adopted appropriate legislation authorizing the appointment of

compact commissioners. On August 19, 1921, Congress consented to the

negotiation of such a compaet and provided for the appointment of a

commissioner to represent the United States, to which position Herbert

Hoover, tben Secretary of Commerce, was appointed.
The compact commission wa~ organized in January, 1922. It bt'ld

numeroUII meetings which culminated in tbe fligning of the Colorado

River Compact at Santa Fe, New Mexico, on November 24, 1922.

The Colorado River Compact, sometimE'S referred to as tbe ., Santa

Fe Compact," did nut apportiuD the water bet.....een tbe seven\ states of

the basin as originally contemplated. It did aDd does, however, appor.

tion the water between what are designated therein 118 the Upper and

u>wer BlUiins, the boundary b~tween which runS through a point on the

river known as Lee Ferry, in Arizona near the Utah boundary.
Briefly, tDe compact ( Article Ill) apportions from the Colorado

River System ( defined l\8 the Colorado River aod its tributaries within

r'.t
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the United States), in perpetuity to each basin fOr beneficial consump-
tive use, 7, 500,000 acre- feet of water annually, including all water nec.

essary to supply an.y rights " which may now exist." In addition, the
Lower Ba~ill is gh'en th~ right to increase its beneficial consumptive
use by 1, 000,000 al're- feet per allnUnl.

It al!-;o pro>;i. d>e8 that if, at some future time, a treat v i~ executed
betweell the United States and Mexico coverillg Mt!xi~o' s rights to

Colorado Rivt'r System water~, snch water~ shall he supplied first from
the snrplus over and above the foregoing spt'cified quantities to the

Vpper and Lower Bnsills; and if RIlCh surplult should prOve insufficient
the burde-n of such deficiem::,y should be borne ellually by the Upper and
Lower Basills..

It further provides thM the states of the Upper Division ( defined
as Colorado, Ne..... Mexico, Utah and W.yoming) 

I, will not cause the flow

of the river at Lee Ferry to be depleted below all aggregate of 75,000,-

JOO acre- feet for any period of 10 consecutive years, ."
There is a further provision that " The States of tbe Upper Division

I>hall not Vi/ithllo\d wateT', and the States of the Lower Dlv'lsioll sha\\ not

require the delivery of water, which cannot rea!lonably be appliecl to

dompstic alld agricultural llses."

It also provides that further equitablp apportionment may he made
at any time after Olltober 1, 1963.

There are se.' eral other important provisions of the compact. Article
VIII drclares that present perfected rights to beneficial use of water

an' unimpaired by the compact; aud pro\. ide~ that whenever a stornge
capacity of 5, 000,000 acre- feet shall have been provided on tbe main
Colorado River for the benefit of the I,ower Basin, then claims of such

rights by appropriators or users in the Lower Basin against appro-
priators or users in the Upper Basin " shall attach to find be satisfied
from wat~r that may be stol'ed not in confl.iet with Article. IlL"

Articl!:' XI of the compact provides that it " hall become binding and

obligator). when it shall have been approved by tbe legislatures of each
of the signatory states, and by the Congress of the United States.

In 1923 the legislatures of all of the basin states, except Arizona,
ntifie.d the compact 8.5 signed by commissioners of all seven ststes. The
California Legislature in 1925 adopted the so-called " Finney" resolu-
tion, making California' 8 ratification effective when 8. storage reservoir
of 20,000,000 acre-feet ( instead of 5, 000,000 acre. feet 8.f1 provided in

tbe compact) had beell authorized. The State of Arizona continued its
refusal to ratify the compact until 1944 when its legislature purport-
edly gave its approval.

Swing- John' OD Bill

The initial legislation in connection with further development on the
Colorado River was the so-called Kettner Bills which were introduced
in 1919 and 1920 but failed to ("orne to a vote. These sought only to

a
A water tre. ty with M..lllco waa r. Une..l November 8, 1 U5. Bee P..... 14.
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18 CALIFORNIA' S STAKE IN THE COLORADO RIVER

authorize the construction of the All.American Canal, but were the
forerunner of thE' larger Boulder CallJ'on Project.

The fi rst bill providing for the authorization of the Boulder Canyon
Project was introduced in April, 1!l22, by Congressman Phil D. Swing
and Senator Hiram \ V, Johnson, alld became known as the first Swing-
Johnson Dill. The bill was amt'nded and reintroduced in subsequent
years during its cOllsideration by Congress.

The rOUI"~h and final bin W85 iutroduced Oll December 5, 1927. Before
it wa<; finally passed by Congr(>s<; and approved on December 21, 1928,
it was substantiallv amf'uded. It is of particular importance to Dote that
in ordrr to secure' its passage it was necessarr fOr our representatives
to agree t(l a proviso in the bitl limiting California' 8 use of water from
the Colorado River which the State would ba\"e to adopt in order to

put the Project Ac~ into effect unless as an alternative all se\,p.n states

ratified the Compact.

Boulder CAnyon Project Act

The Boulder Canyon Project Act provided for the construction of a

storage dam and power plant at Blark Canyon or Boulder Canyon of
not less thRn 20.000,000 lI.cre- feet capacity, and the All-American Canal,
to Imperial and CoachelJa Valleys, It authorized construction of the
dam to be started when the Secretary of the Interior had execnted

contracts for sale of water and power, which would a.'lsure repaying the

entire co:st of the dam and power phmt with 4 percent interest together
with operation and maintenance expenses, etc, It also authorized con.

s\ ructioll or the. An-American Calla\ to be slarted wben tbe Secretary
had eJ:ecutt'd a contract for repa;),"tent without interest of its cost under

the pro\' ision'l of the ReclamRtion Law. It provided thtlt there should be
no charge for water or for the lIse, ~ tora~l', or delivery of water for

irrigation and domestic use in the Imperiallllld Coachrlla. Vallers,
One of the most important provisions of the act is Section 4( a)

which is the subject of much discllssion, It relates to the California
limitatioll previously referred to. Because of its importance and the

frequp.llt rp.ferencp.s thereto, the pp.rtinp.ut portion of it is quoted in full

as follows:

I1C, 4. ( n) This oet Aholi Dot toke I'!fe~t IIntl liD lInth(lrif,. ahnll he l'U' r<:ilio!'d
hprPllllller onllllo .....ork sholl hI' lwgun IIntl no) mont'l" eXf)<'lIurll 011 or in t'lJDDtcfion

with the ,,' orka or Sfrllcturt'1I provided ( or in thi!lll(' t, and no ,," oter rights shll.lI be
clniml'u or initiote.(J hereunder. flntl no steps " holl be tlll;en by the United Stntell Or bJ'

other!:! to illitillft or perreet IlOr ('1aims to tht us~ of wPter lM'rtinent to) sUl'h work.
or IItrllC[llres u" le~" Dud until ( I) tbe !'>Inted (If Ari&QIID. CnliforniD. Colorndo. Xe-
I' ndn, :-; e'" i'Il('.~ ic'l, lJtllh. and \\.... omioll" wnll hale ratifil'tl the CO] OrlH' O Rin'r Com.

pDC'l, m(' lltiont'(l ll\ Seetioo 13 hereof. onu tbe PreBitll'llt bJ IHlbli(' llro('llImat;nn ah_ U
hnl'e .~ u lleclurt'tI, Or 12) if anid slnteH foil to ratif.\" the Mid compoct ' Witbin six
month" from thl'. lrtteuf thi! plIBl<I1!l"eof fhis flet thl''', Illltil.!lix oeMid " tlltl'll. io('lud.

ill!:' the ~ tute of Coliforoio. sbull rntify anid (' ompul't IIntlsball COllh('lIt to wlIi,' e Ib~

l,rQ,' j.BioIl9 of tbt lint paragraph of .\ rtiele Xl of Hllill (" omlmet. wbieb nlllke... the
nm.. hindillJ:" Itod obliJ:"uo17 0,,11' wbeo Ill. prov...d br efl('b uf tbt ..en' u b1lltes Iligoa-

tor}' therl'tl). IInCl .sholl ho.... opprovellllllld compact without ronditlons, sa'.... that o(

Iuch lliX' Htote 1lI'Pro\' tll. and tbe President b, pul.olic pmclomotiun " hall ba...... 1M)

tl~ lnrt'd, 011l1. fllrtber, until tbe Mtote of Ca] i( oroia, II, ON of ita J. eJ:"ia] oture. Ihall
u,;-ree irre" o<.:olil}' Dod llIJCOnditionall)' witb the United StOlt's nntl for the benelit of

f"'-,'
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tht Btates of Ari:!:olla, Colorarto, NevadA. New J\Je. xil'll. Ulnh, IInd \\' rominlt, filii on

uprI' IISl'lu' punnlllotl in cooaiderorion of the III'. IInge uf thilll('t, thot the nggregllte
nnonul coilAumpthe use ( diverlliou. lelll relurllH to tht ril'erl ot wlIter of nnrt from
tbe Co! ora(\o Rh'l'r for \Ill' in the Stnte of Clllifomin. inl' llllliOI:" 01\ UBel ullller con-

tra('LB mode IIml..r the ,. rol"iliool of thill n('t ttlJd 011 .... Ilter necesllllry fur the IlUllpl,
of nn)" ri,li\"htll which mll)' 1I0W nillt, Ilhnll uot U('l'ert 4. 400,000 lI('re- f~[ of the .- nterll

apporliulled to the lower bo" in atlllelJ br pnrogrnllh ( nJ of Article 111 ot the Cl] o/'1lrlo

Ri..er COIllI' Il('t, 1'] 11. lIot Inor" thon one. hnll uf nJl~' n('t!l!l or IlUrplllll woters UDnppor-
tion...d b' llllid ('oml'"ct. sllch u~ eB OIWH," 1I fO lo<' IInhjl'('t tn Ib... terms III lillld comll_ct.

III view of Arizona' s rt"fusal to ratify thl' compact, the California
Ll'gislature wbil'h cOllvl'ned in 1929 promptly gave consideration to the
matll'r of limitation and 011 March 4, Hl29, ratified the six-:itate compact
and accepted the Jimitatioll ill substa.ntially idelltical words of tbe Proj-
ect Act,

On June 25, 1929. six states includiug California hin'iug ratified the

compact, President Hoo\' er dl"dflred tile Boulder Callyoll Projl'ct Act

in full effect.. Und('r the pro\"isiotJs of the Project Act, the Colorado
Ri\'er Compact also became fnll,r etfel'ti\' e,

Power Contractl

In 1930 power cOlltr8cts Wf>re executed by the Secretary of the Inte-
rior with the Metropolitan WHtl'r District of Southeni California, the

City of Los Angc\e;; Departmclll of \ Vater and Power and the Southern
California Edison Compauy, Inc., and others. Under these contracts,

all of the firm power output of the Hoover Dam power plaut was dis-

posed of aud commitments Illtlde to purchase all of the pOWl'r, at a price
whit'b was fixed largely OJl the basis of corupetith'e cost of stellrn gener-
atf'd power and which would ~..il'ld a revenne calculated to be sufficient

to Illf'et thf' l'apil1d and allllual t'osts of the dalll and power plallt, illclud-

ing' illterest.
Thl'se l'outrllcls were later modified under the pro\'isions of thl'

BOl1ldf>r Callyon Project Adjustment Al't approved in 1~l4.0, unuer
which the interest rate on the unpaid power investmeut WlL<; reducE'd
from -J, perct'lIt to 3 percent per anllum. The Act further prOVided for

paVl1lf'llts frolll power revenues of $300,000 a year ill lien of taxes to

l'a~h of the Stales of Arizona and Nevada and for p" yment of $ 500,000
a Yl'8r into a Colorado Rh'er De\' elopmt'ot Fund to be used for further
iDYl'stigatiolls allll devf'lopment of prt:'jects in th~ Colorado River Basill.

Water Contracts

During th~ p" riod from 19.30 to In:l4, contrll.cts .....l;'re ex{'cuted under
the terms of the Project Act by the Seeretar.y of the Interior with the
se\' f>ral Southern California agencies concerned, for storag-e and deli\'-
l'rv of .....ater from Hoo\'er Dam R{'S{'n'<lir ( Lake Mt'ad). lt wal:l neel'S-

sa"ry prior 10 their execution for these California tlgencies to agrf'~
among tbemseh'es a~ to the division or alloeatioll of Colorado River
water to which California would be entitled unda the limitation placed
upon the State by the Project Act and accepted by a.ct of the State Leg-
i!'ilature. On November 5, 1930, Secretarj' of lllterior ''' ilbur requl'stf'd

that this be accomplished with the assistallce and approvaL of th~ Rtate

C.;'''''''-'''~'__'''.~'':
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Division of Water RightB, and further suggested that the agreed alloca.
tions be included lIB a uniform clause in all of the water contracts.

On August 18, 1931, dter 6~-venl m<mths of negot18tiona, the Cali.
fornia agencies concerned signed an agreement apportioning among
thell1~elves the waters of the Colorado River available for use in Cali.
fornia under the compact and tbe Project Act, both as to amOUnt. and

priority B.8 follows:

Pri1)ri,.

1fo.
1.

2.

b)

h)

IIi

lh)

AgtllC)l IIl1d " e. enpjio"
Plllo Verde IrriClltioD DiBrril't- J(14,MKl Bern in

I
lI.nd ll.djolninc uistini di. trkL__~____~______

Yuma Pro.ftod ( Calirornill Dh"illion)_ Not ex.

cet'dlng 20,000 III'(,'
e8_________________________

Imperial lrril:'lItion ]) islrj('t nod lands in 1m.,

perilll llml Conehl'Hn \' nll~fll to be lIenell loy

Pp ~~

I-~ :~: i c;

lrnri~~ I~.:~ ~: i-5-t ~i-c~=- ~ ~~~ -~; r~~ -:~

o. r1j'lininj; nU'1<:l ______~___n___u___________

IIJNroJl" litnlL Water lli51ricI, City of LOll All'
I:'ell'~ nn' lI"r olb,,", on e" Alltpl ploH1__________

Ml'tr'Jl101ilu" Wntl'r Hisrriel, Cil.Y of 1.011 An.
1:"<,11'11 IInol/ or nth",,.,. "" ('O} Sl~ lnl plnin__________
Il~. lIud/ or Cunni.!' of Snll Diego_n__________ 

I

Im[lNinl lrri:;:'llti" lI j)j~triet ontl lnnllll in Im- (

IJf'rinl nnd COl\cb" lIn \" nllI"YII to be ~ I"nffi h,'.
J1- AmpricDu Counl _______________________

Pnlo. V". role IrriA"ntlOl1 lJi..trict- IO.OlX, ( ll' r...~ of

OdJOLD' 1l1l m....1l __~_____~_ n__ ______ ____
n_

A.''' lllal

qllllllWV
ioacre.feet

3,800,000

G:i(l,OOO

Gr.o,OOO
112,000

OO, OOO

Totol ___~___ I,:\ ll:!.fI(1O

A. Sf"' f"llth priorit.... with respect to all remailliJlg watt>r il\'ailable for
Ut;e in California WB.S apportionrd for agrieultllral use in the Colorado
River Basin ill California aM shown (III Map No. 2:1, 000 of the Depllrt-
m~nt of the lnterior, BUrea.u of R~ damati{)n.

This agreement was p.xeellted by n~presentlitives of alld ratitleu by
eaeh of the sevell agellcies eoneerned, comprjsill~: Palo Verde Iniga.
tioll Distriet, Imperial Irrigation District, Coachella Vallf'r County
Water District, The Metropolitan Water District of Southern Califor-
Hia, Cit,)' of Lo~ Angf'les, City of ~ all Diego, a.nd County of San Diego,
and accordingl.L has become known as the " Seven- Party ' Vater Agree-
lIlent." ( t wa" ba.....<:>d upon a recognition (I[ the priorities of approprla-
tioll~ made by the st'vE'ral projects, The schedule of prioritil's contained

ill the agreement was recommended to the Seeretary of the Interior by
the Chief of the Sta.te Division of Water Hights lIncl on that recom-

mendation, was irwluded ill anu made a part of each of the water con-

tTact~ e.xecuted by tbe St'cTt'tar>' with California agencIes,
When thr Sail Di{'g'(1 County Water Authority b~eame a part of the

MetropolitaJl Water Db,trict of SOllthern California in December, 1946,
the contract rightf; of tbe City of San Diego and the Autbority to Colo-
rado River water became merged with those of the District. As be-
tween the Authority and the District there now is no distinction as to

J '

I
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priority. Being a. part of the district, tbe authorit}' ha.s the right to

participate in the use of waters of the Colorado River under the pro-
isions of the Metropolitan Water District Act. The merger of priorities

4 and 5 did not affect other parties to the seven-party agreement,
The. eontract~ executed by Imperial Irrigation Di~ tri{'.t, and Coachella

Valley COllnty Water District, in addition to covering delivery of

water from Hoover Dam reservoir, provide for repayment of the cost

of the All-American Canal in an amount not to exeeetl $ 38,500,000,
It was considered at the time tbe water contracts were executed in

the earl v thirties that the total amOllut of water contracted for by Cali-
fornia a"genrie8, aggregllting 5, 362,000 acre- feet, is within the limitation

plaeed upon California by tbe Projec.t Act. In this connccti.on it is of

interest to note that, in a decision rendered by the United States

Supreme COllrt in 1936 on an action brought by Arizona against Cali.

fornia and other basin states, Mr, Justice StOlle stated, after referring
to the provisions of the Limitation Ad passed by the California Legis"
lature in t'onformih" with the Project Act. that " by its provisions,
the use of the wate~ by California is restricted to 5, 48~, 580 acre-feet

annually."

Colllt"ructioD and Development
The execution of the power contra('tiO gUllranteeing repa.rment of

eapital and annual eosts of Hoover Dam and power plant set the ma-

chinery in motion for appropriation of funds for construction to pro-
eced. Construction work on the dam proper started in 19:n. The dam
was coropletf'd and the power plaut placed in operation for delh'ery
of commercia! power ill October, 1936.

Constrllction of the .'\ I1- American Canal unit of th~ BOlllder Canyon
Project was started in 1934. On February 13, 1942, the All-American

Canal commenced the deli\'erv of all of the Imperial lrrigation Dis-

trid' s water t,;llpply, and llse ~ f the old Imperial Canal through Mexico

was discontiJlUed except for Mexican seTvice, Construction of the COB-
Q.h.ella Bta,,~b. Ce.na~ ' II""'!. 2otP..'t~d \ n 19&8, and ~om?~~~ d fQl' i....iti20l

operation in ] 949,

Davis Dam and Power Plant on tbe Colorado River between Hoover
Danl B.nd Parker Dam was allthorixed in 1941 for construction as 8

Federal project. Construction WIl.8 delayed by the war but WB.S com-

pleted thereafter and water wa" first stored in the reservoir in January,
1950, Principal purpOSeS of the project are: development of hydro-
electric power, ret'egulation of the fiuct\lBting releases from the HOOWT
Dam Power Plant Bnd storage of water for delivery to Mexico under
the terms of the Mexican Water Treaty,

The An.American Canal contemplates and is designed to irrigate
over a million Bcres of land in the Imperial and C08.chella. Valleys. The
capacity of the main canal below Pilot Knob is 10,155 second- feet di.
vided 8, 500 second- feet to the Imperial Irrigation District, 1, 500 second-
feet. to the CoaebeUll Valley County Water District a.nd 155 second-
feet for p08SibJe future use by San Diego,

r:;-:
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The Imperial Irrigation District is the largest !lingle operating irri-

gation project in the United States. It comprises more than 900,000

acres in gross Brf'B, of which ahont 500,000 Bcres are now irrigated and

producing crops. alld about 250,000 acre~ remain to be developed for

irri::atioll.

The Coachella Valle~: Count:.' Water Oistrict, witb about ] 38,000

acres of irrigable lands in eastern Riverside County lying north of the

Salton Sea, is lIOW served by the Coachella Branch, All-American Canal,

and shares ill tbe rightl'i to Colorado River water originally established

in the 1890' s. Approximately 75,000 acres ha\'e been (1961) developed
for irrigation by means of 8. concrete pipe distribution system. In addi.

tion, construction is progressing on an irrigation distribution system

and drainage facilities for 10,500 scres of Indian lands. The District

is also furnishing domestic water supplies in areas within its boundaries.

In addition to the work l1nd('rtll.ken br the FE'deral Government, the

construction of the Colorado Ri'Ver Aqu~\\ ct was undertaken and fl-

nancE'd directly b.v the Metropolitan Water District of Soutbern Cali.

forllia. A bond issue of $ 220,000,000 was voted by the people of the

district on September 29, 1931. Construction Oil the aquedud was

started ill 1933, and 011 Parker Dam in 1934. The main a1lueduct to

Lake Mathews was completed in 1940 and water delivE'red into that

reservoir. Since that .vear the aqueduct has been functioning and water

deli....ered to member cities aud agencies.
During' World War II, the Fe-deral GOVE'rlllUE'nt, under a contract

eIl:'cuted with the City of San Diego, built the San Dif'go Aqueduct to

connect the Colorado Riw'r AljUeduct to the Blln Vicente Reservoir of

the t'it?. It was completed alld placed in op('ratioIl ill December, 1947,

rovidillO' for about half the ultimatE! capacity nepded. Construction

of a sli'co~ld barrli'l to complete the San Dili'go AllUli'duct was started ill

1952 8nd completed in 1954. A second aqueduct Wl:I.S compll:'ted ill 1960

and is now ill operation.
The Metropolitan Water District since the begillllillg of operation

h8~ continllen. to grow by further allllcxatiom,;. The district. IlOW

HI61) embraces an arell of more than 4,000 s411are miles, with 8

population in excf'"S of 7, 500,000. Mor{' alll}{'xatiollS Hre pendillg. Use of

Colorado Riw'r water has beeu continuously illcreasillg" and all addi-

liollHl requirements of the metropolitan ar{'as on the coastal plain will

be sen'li'd from Ihis source, up to the limit of the di!o.'trict's rig-hts.

l the Dl..trlel C'Overe( l lubat..ntlll.lly II.ll the eoaatal plain In Ventura. Loa

Ane-elea. Orll.nce, RlverBI(le. San B.. rnar(l! no and San Diego COUnll..B, eKe..pt the

upper San Gabrlel BailIn and th.. SlI.n Bernar(llno- Colton ar!!a. 1l comprlll!!d 2~

munlclPllltlea II.nd dlltrletl lncludlng. In addltlon to Ill.. original ] 3 clttt-s, the

followtnlr t1lHlrlclJl' Genlrll.l Buln, C'1l.lno. Coa~[ lIl, EaHtern. Foothill, Orance

r' ..;.~~odfGt~:~,Ltl:. Y.~" si:" D:; i:o'~ ~~~ I~' ~~~::~

U~

th~~I[~" W~ ll~~ e~ o";

e~~;

Included 80 l'.ddlUolULl cHlell, maklnll" .. tot. l of 93 dtleH In the DlMrlcl.

r'

CALIFORNIA' S RIGHTS TO COLORADO

RIVER WATER

The foregoing history reveals step by step the story and background
of CalifOrnia '8 rights and interests in and to the use of Colorado River
water, from the first appropriation and use of the waters to the com.

pletion of the Boulder Canyon Project and related works and facilitiell
a history covering a period of progressive planning and development
of nearly a hundred years.

With the consummation of the long drawu-out battle to secure the
enactment of legif:llation authorizing the Boulder Canyon Project, the
execution of contracts for water and power made a....ailable thereby,
the completion or Ilear completion of construction of the works author"
ized by the act, and the construction of other works and facilities
noeeded in conjun~tion thl"roewitb, the pf'ople of Southern Cali[ orllia had
e\' ery reason to believe that the future water need!; of Southern Cali-
fOfnia would be taken care of with reasonable adequac,v. Southern
California agencies agreed to underwrite and have underwritten the
entire cost of the Boulder Can:',oll Project; alld ill addition have ullder-

takl:'n other substantial ohligatiolls, in considpration of the express
terms of the Project Act whieh provides:

1. Thnt ""!lltr lltor('[1 h:r Hoo\'..r Dltm 'R'"oulrl bt' IIMtll "" dll,;,., l" ,,' ithill th.. Unite,l
l'ltlllell:

2. Thllt th(' AII- Am('rlnm Clln. 1 would he ('" nllTrllefl'l] to .. un],].. 11'1(' lnlllf'rin' " ul-
ley IInl to !Ie !etr,'ell hr fll(' lbtit/! entJr..ly withio the l:lIittt! Hlnlf''';

3. Tbot Cnlirorni. .,. ollld lIut ollly bll.,'e ita t~tl[ blil'lb.. d rill"btli 10 tbf' lI~P of Colo.
rodo Rivtr wDler fully rll'otl'('t..d anu B.. rv..oI, but nll.., ....,"'ltl h.. nil""....
rf'IIBOIIUbll' .. l;pIIOHiolt, ilt('huiiltc" llun:J(' i..nt w. tf'r to mf't't thf' ],o''' lIlio] rl'lll1lrt.
meuta 01 tbt IIlelropolilau al'l'lIll of lbe cOllstol ploill or 8011th~ rn (' lIlif" roill.

Specifically, Sonthern California age-ncies e:lpr- ct..d to obtain the
ull amount or Colorado Riwr water to which its B,tl't'lIcif's have estab-

lished rights by appropriation and use or bv contract. under the t{'rms

of the Project Act; name!}', 5, 400,000 at're- fe"et Bnuallv ill round fi"-'ures

divided among the S('\'eral agenci~ all set forth i1; the Seven-Part}:
Water Agree-ment. It was ill Bnticipatioll of these benefits and in re-

lial1c{' 011 this amount of water that SOllthern CaJifomia agf'ncies made
eOmmill1lellts alld inwslmellts Rj!'g'regatillg alrf'ady about $800,000,000.
The nlllin works Blld facilitip,,; Rre nlready constructed and in op('ration
to ulilizf' the entire amollllt of water covrrt'd bv these l$ tabli8hed
ri~hh. .

On Februll.t".\' 9. 19-1-l, the Secretary of the luterior ex{'cuted a con-

tract with tlte State of Arizona fol' de-liverj' of water from Lake Mead

ulld{'r thf' Jlro\"isioll~ of Ihf' Boulder Canyon Projli'ct Act. This AriZOna
u'ater eontraet exprli'~sly rt'cogllizes California' s right to the full amOUllt

of ColorRdo Ri\' rr water permitted by thli' California Limitation Act.
Also in ElM, the Secretary of the Illterior executed a watpr deli\'ery

23 )
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ontrnct with the :-:'tll.te of Nevada. ( Amending an earlier contract of
1942.)

CONFLICTING DEVELOPMENTS

Then' han beelL several developlllt'llts, and more are in the making.
which conflict with California' s rifl'hlS to Colorado River water and

jeopordizl:' all of these carefully laid plans to provide a rt'8sonahly ade-

quate wat('[' supply for Southern California.

Mexican Water Treaty
The Mexican Water Treaty, as ratified 011 November 8, 1945, guaran-

tel."S Mrxico an annual delivE'ry of 1, 500,000 acre. feE't of water from the
Colorado River System. Under practieal operation of the rh'e~ duE' to

various technical factors it appears probable that a yearly d("hvery of
over] 700000 acre- feet ~ f water will be required, This delivery ?f wa-

ter to' Me~ ico will have to be supplied chiefly from storage ID the
United States. 

l. r .This treaty was approved oyer the strenuo~s o? jections of Ca. 1 , orDla

and Ne,\'ana. It was supported hy the legislative representatnes of

Arizona and all of the Upper Basin States. Ho~ ever, many of t~e

water-user organizstiom. ill Arizona and several III t,he ~ pper B~ 1n

States opposed the tr('at;-.', and some of these orgamzatlOns testified
lINainst the tresh' at the Senate hearings. The effect of the treaty
il7 meetill"" the r~quired delivery to Mexico is to create a demaud on

the Color; do Riwr Systf.'IU of nearly. 1, 000,000 ~ er~" fee't more water

than was 8uticipated at aD)' time pnor to negotiatIOn of t~ e treaty.
The Mexican Water Treat,Jo" has apparently created a first hen on all

of the water supplY of the river from " any and all sources, ", The

result is that the w~ter budget of the river has been thrown drastICally
out of bll.lance. As IOllg as the treaty is in .effect, it appear~ that the

wllter required to meet the deliveries to. Mexlco must b~ furDl~hed .even

at the expense of users within the UnIted States havmg prior TJghts
Ihereto,

PJ:'opoled Ne-w Projecu
California' s rights to Colorado River water are j~opardized ~ till fur-

th('r by proposals to authorize and construct certam n,ew proJects for
the di\'(' rsion amI use of the waters of the Colorado RIver S~'stenI. In

I\ Iar('h, 1946, the Bur('8U of Reclamation iss~ ed a comprehensIve rep~rt

Oil the Colorado River which presents an IDventor)' of 134 P? tl"utlal
lIew projects within the basin and also refers to several. potential new

ro 'ecls for exportation of water from the Upper ~ aslD. The reportetsJ forth the fact that the combined water re~ Ulreme~ ts of these

potential new projects and existing and authorLZed proJects, wonld
exceed b... about 25 percent the long-time ~...e~ age wate; supply of the
Colorado' Ri...er S)' stem available for use Within the UUlted. States.

Of particular concern to California have been an~ stIli a~e new

t.... developmentfl in the Upper Colorado Rn:er BaSin andmaJO. W .... . '

A thetwo new projects in Arizona, One of the new proJects III nzona-

0
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Gila Project- has already been completed. The other and much largerundertaking- the Cenlral Arizona Project- is still in the proposalstage.

Upper Colorado River Balin Projectl
Bills were introduced in the 83d Congress (1953-54) and again in the84th CongreSli ( 1955-56) to authorize as Federal Reclamation nnder.takings a major plan for development of the Upper Colorado RiverBasin, called the Colorado River Storage Project and ParticipatingProje<.-\s, and a related development designated the Fryingpan. Arkan.sas Project. The over-all major plan comprises nine large dams and res-en'oirs with hydroelectric plants on the COlorado River Dnd principaltributaries above Lee Ferr,y, and an indefinite numher of " participat_ing" reclamation projects, to enable the Upper Basin to develop itslegal share of the remaining beneficial consumptive UBe of water of theColorado River System. Initial constrnctiou cost, as estimated hy theBureau of Reclamation would be one to one and a half billion dollars.Ultimate cost would be B...e billion dollars or more.

The Fr.ringpan- Arkansas Project, although sought to be authorizedin separate bills, is a definite part of the o\- er.al! plan of development.It proposes a transmountain diversion of water from the Colorado RiverBasin to the Arkam.as River Basin and additional conservation anduse of Arkansas River waters, to provide a supplemental irrigationsupply to lands along the Arkansas River in Colorado, furnish munici-pal water supplies to cities and towns in the area and also provide forHood control and hydroelectric power production. The cost of tbe proj_ect is most recently estimated by the bureau at $ 170 million.
SubsE'flUently additional partiCipating projects of the Upper Ba.sindeHlopmeut have been proposed for authorization including the NavajoIndian Irrigation Project and the San JU8.n- Cbama Project in NewMe.J:ic(. and the Savery-Pot Hook Project in Wyoming and Colorado.The Navajo Indian Irrigation Project is planned to furnish a water

suppl)" from the Navajo Resel"\"oir, now under construction on the SanJuan Riwr as a unit of the Storage Project, for the irrigation of 110,-000 acres of raw land in the Indian reser\"ation, at an estimated costof $ 178 million including the cost of Navajo Dam and Reser"voir. TheSan Juan"Chama Project is planned to divert water from San JuanRiver tributaril:'s for supplemental irrigation and IIluuicipal use in theRio Gruude Basin. at all estimated cost of $86 million. The Savery. PotHook Project is planned for the irrigation of 38,000 acres of land atall estimated cost of $15 million. Plans for many additional participat.ing projects are being pressed 10 completion looking to early author_ization,

California favors sound beneficial development of the water resourcesof the Upper Basin, provided the developments are ecouomically feasibleand are carried out with due regard to the rights of California uJlderthe Colorado Ri\' er Compaet alld the Boulder Canyon Project Act,

1
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However, these new Upper Basin projects as Sf't up in the legislation
and the reports by the Bureau of FWdamation do not qualify under

sound economic criteria and do pose a tbreat to California' s rightl:l.

The .financial plans depart very materially from existing reclamation

law and entail immense bidden subsidies by tbe Nation' s taxpayers

on behaIt of the irrigators. The engineering studies of water supply
and utilization are set up on arbitrary assumptions and erroneous

interpretations of the Colorado River Compact which are detrimental

to California' s inlerel'its.

California was forced into tbe task of focusing attention upon tbe

fundamental issues and questions of policy involved, and of opposing
or questioning the wL'idom of proposed legisl~ti~n, pending the ~ solution

of those issues and questions, and the furDlshmg- of complete !Oforma.

tion including satisfactory evidence that the rights of the Lower Basin.

and' of California in particular, would not be impaired by the proposed
developments in the Upper Basin.

Despite the opposition of California representatives, the Storage
Project Bill was passed by the Congress in March, 1956, and sigued by
the President 011 April 11, 1956 ( Public Law 485, Eighty- fonrth Con-

gress, Second Session). Still remaining to be resolved are the funda-

mental issues as to the potential effects of the Project upon the Lower

Basin. The Act specifically authorizes four of the proposed major

storage dams and 11 participating projects, and directs that investi-

gations be made looking toward authorization of many additional par-

ticipating projects. Glen Canyon Dam and Reservoir, located upstream
from Lee Ferry on the Colorado Rive.!: near the Utah- Arizona boundary
is the largest of the four storage units, with a g-ross capacity of 28,000,-

000 acre. feet, almost as larg-e as Lake ME'ad. Because of its location and

size it will most directly and substlilltially affE'ct the water suppl:y
available to the Lower Basin. Com; trllt'tioH of the Glen Canyon unit

was started early in l!)Si and the resen'oir is expected to start filling
in 1962,

Also under construction fl.re the Flfl.lllillg' Gor~e IIl1it ill northeastern

Utah on the Green River. the l\H\' ajo ullit ill 1I0rthwpsteru New MeI:ico

on the San . Juan River aile! thp C\lrl'~ Rllti ullil ill western Colorado

011 the Gunnison River. Storag'e ~' l\ r;H' ily of tht'SE' three will aggregate
fl.bout 6,500.000 IH>rl'-fpet. P()\\...r plHllt'l will be built in conjunction
with the Glf'n Cflllj'Oll, Fhl. llIiJ1!! Oorg't' Hm] Cllrecallti units.

California is villl.lh' l'UIll'prllt't1 ill thp construction. filling and subse-

qUPll1 operatiolL of tl~est' slorfl.!!e twils of thl' lJpPf'r Basin Project. For

their fillillg- ami ' illb.'il:'qllE'llt OperH.tlOll thert'. must be formulated and

pm illto t' ffel't opE'rHtilll! prilll'iplrs IIIRt Will ~ dE'qull. t{' l:" protect the

ri" hls IIml intt' re'ils of Clilifol'tliH H,lItl its agf'Ill'le,'l, as w{'1I as those of

th: I~ower Bll.'\il1 ill f.!t'lleral. ill the liSP of water and power from the

Colorado Rin'r. Cliliforllia rt'prrsE'lltllth'es have bE'en active to this end,

Hlltl must contilHlf' a COllstOllt dg-ilance o\' er the operations of tbese

Upper Basiu de\.elopments ill an elldellsor to fort'stall any detrimental

effects upon California' s ri!;hts,

C.)
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The Storage Project Act ( Sections 7 and 14) directa the Secretary
of the Interior, in tbe operation of all facilities under his jurisdictiou
and in the storage and release of water from reservoirs in the Colorado
River Basin, to comply with the Colorado Rivf'r Compact, the Boulder
Canyon Project Act and other statutes and documents comprising the
f'.1istin~ Law of the River and not to interfere with the operation of
the provisions of those laws as well as all,,: contract lawfully entered
into thereunder. The Act further provides that should the Secretary
fail to so comply, any state of the Basin may bring suit in the Supreme
Court of the United States and join the United States as a party,
defendant or otherwise. ' __

Frying-pan-Arkansas Project bills were passed by the Senate in sev- ,

eral different Con~ resses, but failed of passage in the House primarily \,
because of the criticism voiced by California and Western Colorado I
interests. Following a series of conferences, representatives of the two )
statf'S reached suhstantial agreement in 1960 on amendments proposed
by California which are deemed essential to the protection of CaliIor.
nia' s intereslll ill the Colorado Rh'er, including restriction of the an. ....

nual use of water by the project to a relatively small amount ( 90,000
acre- feet). Such amendments were incorporated in tbe project bills
introduced in the 87~h Congre~ ( 1_~61). . _ .

iils-[ oautboriiethe Na-vajo irrigation and San Juan. Cbama proj.
ects passed the Sellate in the 85th and 86th Congresses but were not
acted upon by the House. A bill again passed the Senate ill the 87th

Congress, with action pending in the House, California has proposed
amendmf'uts directed to the safeguarding of its interests in the Colo-
rado Rh'er,

Gila Project
A bill to authorize the new WelltOD- Mohawk unit and to reauthorize

a reduced area of the original Yuma Mesa unit of the Gila Project
which was authorized in 1937, was passed by the Eightieth CongreM,
but only after baving been amended at the insistence of California. to
limit the aggreg-ate consumptive use of water on both the old and new

unihl of the project to the same amount ( 600,000 acre. feet a.nnuaUy)
contemplated under the 1937 authorization. With this limitation. the
Gila Projf'ct as reconstituted and reauthorized is intended to be un-

changed from tbe originally suthorized project insofar as use of
Colorado River water is concerned, and the hiU was passed by the
Congress with Ihis understanding.

During the heariuJ!s, California' s representatives Ilerved Ilotice that
the Gila Project as authorized would utilize the last water available that
was not in conflict. The House Committee on Public Lauds, in its report
on the bill, recognized thill ",ituation, recommended that the water rights
contro\' ersy be settled by agreemeut or court action, and Rtated in effect
that authori1.8tioll of any add it ional new projf'cts for dh'ersion of water
from the main !ltream of the Colorado River in the Lower Busin would
ha\' e to be delayed unless and ulltil a settlemellt is reached,

e..._..,",;
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COllstructiQ!\ or the Gila Projec_t hB.8 been under wa.y since the ot'ig-
illal authorization and is l'iubstantiallf completed except for major
drainage works !' illce found to be needed. Initial delivery of water to

the Yuma !\.Ipsa nnit cOlllmenced in 1943; and to tbe new Well ton-

l\fohllwk unit ill 1% 2_

Central Arizona Project
The proposed Central Arizona Project contemplates the diyersion of

1. 200,000 acre. feet annually of Colorado River water into Central Ari-

zona. The final report of the Bureau of Reclamation on the proposed
project ( Project Planning Report No. 3- 8b.4-2 dated December, 1947)

was transmitted to the Congress by the Secretary of the Interior on

September 16, 1948. after having been referred to the affected states

and interested federal departments for comment. The official comments

of the State of California opposing the authorization and construction
of the proposed projl'-Ct were submitted to the Secretary of the Interior

by Go\-ernor Earl Warrl'1l on December 29, 1948.

Bills to authorize tbis project were introduced in tbe Eigbtieth Con-

gress in 194i and in subsequent Congres<;es. Extensive heariugs were

held before the Senate and House Interior aod Insular Affairs Com-

mittees. The Senate twice ( H)50 and 1951) approved 8. bill in different

forms but the House Committee refused to 8.pprove.
Tbe proposed project would involve a cost estimated ( 1951) by tbe

Bureau of Reclamation at $ iB8,265,OOO. The official report of the State

of Ca.lifornia, referred to above, clearly shows that the project as then

proposed is not economicaUy feasible under existing reclamation law

or any rea.'ionable modifications therl'of, and that substantial subsidies

would be required from the l"edE'ral TreMur,)" or from other sources to

finance the project. Of mORt serious concern to California is the fact

tbat. the contemplated diveMlion of 1, 200,000 acre- feet of ColoradO

River water for this project threatenR to invade California' s rig-Mil to

Colorado River water by a like amount.

Waul' Budget
The depeudable water supply of the Colorado River Systt'm is insuffi-

cient to furnish any part or the quantity required for the proposed
C~ntral Arizona Project, in audition to meeting the water requirement!!
of existing and allthorizE'd projects covered hy the California water

appropriations and contracU:i, of existing and anthorized projects in

Arizona, including the Gila Project, of comIIlitment'i to other stales

of the Lower Basin. and tbe l'xisting aDd contemplated uses in the

Upp.er B8.8in. The deficiency in the water ~uppty of the bllSin has been

accentuated by the extremely low runoff of recent years and the COD6e~

quent prolongation of the period. of drought conditions that began
about ] 930. In fact, according to the best information now at hand,

the long-time average annual water suppl)' that will be available to the

Lower Basin, if the Upper Basin cootinnes to devel.op according to

announced plans and the Mexican Treat)' requirements are met, will

t')
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be far from suffident to meet tb.e consumptive use rp.f:luircments of eVCll

the existing projects in the Low('r Basin. It is ob\-ious, therefore, that

if any new projects are authorized and constructed in the Lowl'r Basin
the water used thereby must be at the ultimate expense of existing
projects in the Lower Basin states, or of contemplated projects in the

Upper BRSin states.

1

Water Allocation

C(lntroyers}' has long pl'rsisted over the division of the waters of the

Colorado River Srst('m available to the Lower Basin under the terms

lIf the Colorado Rh'er Compact, the Boulder Canyon Project Act and

th(' California Limitation Act. Efforts were made for many years to

negotiate an agreement betwP-P-1l California and Arizona in parficular,
bllt these efforts proved unsuccl'ssful.

Arizona' s interpretations of the compact and the California Limita-
tioll Act haw b('en widely at variaDce with California' s interpretations.
In accordance with Arizona' s contentions, the net annual amnunt of
water that Cali.fornia would be entitled to and that would be a,.aHable
to the California agenciPR from the Colorado River, would hardly bt!
sufficient to co\' er the first, second, and third priorities allotted to irri-

gation under the Seven. Party Water Agreement as set forth in tbe
Hoo\' er Dam water contracts, and would leave little, if any, \ Vater for
the mptropolitan Rrea. Furtbermore, such amount of water would be

err little more, if any, than was actually used in California from the
Colorado Rivl'r bf'fore Hoover Dam was built.

h became evident that litigation in the Snpreme Court of the United
States offered the only hope of final determination of the fundamental
l'onflid between Arizona and California as to the division of water

available to tbe Lower Basin. To this end legilllation W8lI introduced
by California' s representatives and senatorij in the Eigbtidh C01\ greu
in 1947, and in snbsequent Congresses, to authorize lIuch litigation.
Hearings were held on the proposed legislation ill 1948 and 1949
before the Senate Committee on Intl'rior and Insular Affairs and
before the House Judiciary Committee. Representatiyes of Arizona
and the UppE'r Basin States opposed the legislation and it dit!d in
committee.

Arizona officisls long contended that all matters as to divi...~ion of
wstE'r were settled already in accordance with thl'ir own interpretation
of the basic documents. They opposed all California proposals for set-

llemt'nt, including litigation. Instead, Arizona' s representatives lIonght
1:1. political determination in the Congress. by endea\' oring to secure

the pa&;a.ge of legislation to authorir.e the Central Ari:wna Project.
However, after thorough consideration of all the cllntro\'ersial mat-

ters, the House Committee on Intf'rior and Insular Affairs refused to

approve the Central Arizona Project legislation by initial action on

April 18, 1951; and filially on October 10, 1951, adopted a motion to
defer action indpflnitely " to give the proponents an opportunity to

T~, '~.' .



30 CALlFORNlA.'S STAKE IN THE COLORADO RIVER

have decided the justiciable issue before the courts, or draft new legis-
lation tbat will create 8 jWlticiable issue without authorizing a project
of undetermined feasibility. 

II

Arizona Suit

In August 1952, Arizona, completel,)" reversing its former position,
brought suit in the United States Supreme Court against California

and the California agencies involved, seeking court resolution of the

very same issues which Arizona had previou!lly contended were ~ lready
settled. California marshaled its forces, led by the Attorney Gelleral
and tbe Colorado River Board, in vigorollS defense of itB rights.

Nevada, a Lower Basin state, intervened as a party oyer the opposi-
tion (If Arizona. The United States intervened in the suit, which was

necessary because it had been detennined to be an indispensable party
by the Supreme Court in a previous suit brought by Arizona which

ended in 1936.

The basic isaueEl in the suit involve all states of tbe Colorado River

Basin and all water developments tberein including new projects pro-

posed or already authorized in Arir.:ona aDd the Upper Basin. How.

ever, 8. motion by California to join tbe Upper Basin states waa opposro
by those states and Aruona Bnd WBS rejected, except tha.t Utah and

New Mexico were made parties in their Lower Basin capacities.
In , June 1954, a Special Master, George 1. Ha.ight of Chicago, IIIi.

nois, was appointed by the Supreme Court. After conducting pN'lim-

inary meetings and hearings, Mr. Haight died in September 1955 and
was replalled in October 1955 by Simon H. Rifkind of Ne~' York City.
The newly appointed Special Master held pre.trial hearings in April
1956 in 8n effort to define the issues for the trial and procedural rules.

The trial began in San Francisco in June 1956 and continued intermit-

tently through August 1958, with 132 days of bearings. Tbe transcript
f:overs more than 22,000 page!!., containing thf' te.'1timony of 106 wit-

nesses. Nearly 4,000 exhibits were received in E'\' idence or marked for

identification.

Following the filing of proposed findings of fact. conclusions of law,

and briefs bj' the parties in 1959, the Special Master on May 5, 1960,
is..'1ued a draft of his report and proposed decree which if entered would

be disastrous to California. Comments and suggestions were tiled with
tbe Master by the parties and upon motion by California orRI argu-

ment and conference with the Master emlUed in New York City in

August 1960. In December 1960 Judge Rifkind Ilubmittcd to the

Supreme Court hi.li> final report and propoli>E'd decree, little cha.nged in

substance from his May draft.

The proposed decree would render the Colorado River Compact
irrelevaut to any issue in the suit. The Master conclndes in his report
that the Compact is not a guarantee of right to either the Uppt'r or tbe

Lower Basin, but merely a ceiting on appropriations of water and that

the ultimate division of the available suppl:r between the basins is a

problem for the Congress, not the Court, to resolve.
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The proposed decree would remove two million acre- feet C)f ann'.1aJ

water uses on the tributaries in Arizona from any accountiug with

respect to iuterstate apportionments. Instead it would divide ouly the
use of ......ater in tbe main stream bE'low tbe head of Lake Me-aJ. under
a formtJla which the MlI..9ter concedf's is based upon a novel interpreta-
tion of tbe Boulder Canyon Proje-ct Act, and which would sub.~tantially
abrogate the traditional western appropriation doctrine of I. first in

timE' first in right. " The effect, if the Upper Basin contioues to develop
and if Arimna and Nevada are able to put to use all the water avail.
able to them wlder the proposed decree, would be to reduce the depend-
able water supply permanently available from the Colorado River for
use ill California to annual amounts less than the quantities used for

mally years past by the agricultural agencies. and to drj' up the Colo-
rado Rivf'r Aqueduct of the MetropolitJin Water District.

Exceptions to the Master' s rf'port and proposed decree were tiled

with tbf' Supreme Court 011 February 27, 1961, by Arizootl., California,
Nevada, and thf' United States, followed by tbe submission " f briefs
in support tbereof. Final briefs are scbeduled to be submitted to the
Court October 2, 1961. Sub!;equenlly the case will be decided by the

Supreme Court, doubtless after oral argument by the partif's.

There are three issues of overriding importance raised by tbe Mas-
ter' s proposed decre-e;

I) What is thf' meaning of tbe limitation, prescribed by section
4( 8) of the Boulder Canyon Project Act ( quoted p. 18) and accepted
by the California Lf'gislaturf' because of Arizona' s failure to ratify
the Colorado RivPr Compact' Does the limitation refer to the Colorado

Ri\'er Compact and th@ rights which tbe Compact expressly prescribes
for the Lower Basin from the main streliD1 and tributarie-r;; in the Lower"
Basin, as CaLifornia says, or does the limitation refl'r only to the main
rivl'r from Lake Mf'ad to the international boundary without rE'ference
to the Compact. as the MEiBter say,,'

2) Are shortages to be allocated 00 the principle of first in time
first in right, \ 0 proteet c1isting pr()j~ ts, as California says, or are

they to be allocated among tbe states on the haaUl of parity, 88 the
Master says' This issue is rendered e:s: tremel;r acute if the Master' s

interpretation, eliminating all Lower Basin tributary uses and uses

from the main slrettm fr(>m Lee Ferry to Lake Mead, should be

Ddopted.

3) Call aD rfff'ctive al1d useful decilJion be rendered, as the MlI..9ter

proposE'S, without determilliDI!: dependable Lower B~ in water supply
and without dE'terminiog the effect of the Compact'

The final outcome of the suit cannot be forecll..9t but California is
e:ertain thllt her cause i!l honorable. California seeb a decree which is
believed to) be fair aud just, ba.<;t'd upon a recognition of interstate
priorities and priu<'.iples of equitable apportionment and within tbe
limitations of the Colorado River Compact and the California Limita-
tion Act-a decre-e which would confirm California '9 rights to enougb
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IIlltHIlIl ('<In.llmpliv~ U.'I(' of Colorll<lo Rivl'r WIlIl'f In in.surr Ih.. "011-
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