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TUESDAY, MAY 2, 1967

U.S. SENATE,
SuscoMMITTEE ON WATER AND PoWER RESOURCES
oF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington,D.C.

The subcommittee met, pursuant to notice, at 10:05 a.m., in room
1.2(32, New Senate Office Building, Senator Clinton P. Anderson, pre-
siding.

~Present : Senators Anderson, Jackson, Hayden, Bible, Church, Moss,
Kuchel, Allott, Jordan of Idaho, Fannin, Hansen, and Hatfield.

Also present : The Honorable Morris K. Udall, U.S. Representative
from the Second Congressional District of the State of Arizona.

Staff members present: Jerry T. Verkler, staff director; Stewart
French, chief counsel; William Van Ness, special counsel ; Roy Whit-
acre and Mike Griswold, professional staff members; E. fLems Reid,
minority counsel ; and Darryl Hart, assistant minority counsel.

Senator ANDERSON. The purpose of the hearing before the Water and
Power Resources Subcommittee this morning is to take testimony on,
the five bills having to do with the construction of the central Arizona
Egoject and other issues related to the water resources of the Colorado

iver Basin. _ v o o

The billsare: (1) S.1004 by Senator Hayden; (2) S.1013 by Senator
Jackson at the request of the administration; (3) S. 861 by Senator
Kuchel; (4) S. 1242 with an amendment sponsored by Senators Allott
and Dominick; and (5) S. 1409 by Senator Moss. ‘

As the dean of the Senate is only too painfully aware, this proposal
has had a long and frustrating history before this committee an
Congress. The Bureau of Reclamation’s original planning report was
completed in December 1947, and was published as House Document
136, 81st Congress, first session. ’

Hearings on bills to authorize the project were conducted in both
the Senate and House in 1949. The central Arizona project was passed
by the Senate in 1950 and again in 1951. Action was indefinitely post-
poned by the House Interior and Insular Affairs Committee in 1951
Eengling an adjudication of the waters of the Lower Colorado River

asin.

Following the Supreme Court decision in the case of Arizona v. Cali-
fornia, Senators Hayden and Goldwater introduced a central Arizona
project bill on June 4, 1963. This subcommittee held 4 days of hearings
on this matter in 1963, and there were many more days of consideration
in 1964. On August 6, 1964, our colleague, Senator Hayden, once more
reported a bill to the floor of the Senate but again final action was not
taken.

1
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All of the measures before us today would authorize the Hooker
Dam and Reservoir on the Gila River in New Mexico as a unit of the
central Arizona project. The witnesses from New Mexico will testify
on the details of this project, but I do want to state for the record at
the outset that the chairman of the subcommittee cannot overemphasize

_hissup Eort for this proposal. It is located in an area of my State which
needs the full and wise development of its water resources in order to
trigger the maximum use of our mineral and other natural resources
in this part of New Mexico.

The Hooker Dam project will insure a firm water supply for this
part of my arid State. Outdoor recreation, fish and wildlife enhance-
ment, and flood control will be some of the benefits to the area as well
as the use of this badly needed water for municipal, industrial, and
agricultural purposes.

_ It is my sincere hope that 1967 will see the successful culmination of
our years of consideration, and the central Arizona project will be
authorized at last.

. Before calling on Senator Hayden, who has waited longer than any-
one else for approval of this project, and without objection, a copy of

each of the hills, as well asthe available executive reports of the. depart-
ments will be; made a part of the record at thls pomt
; ,.(Thp five. bllls referred to follow: ) .

b o (s. 1004 90th Cong., first sess]

A BILL To xauthm-ize the constructlon, operation, and maintenance ot the centtal Arlzona
project, Arlnono-)low leuico, and for other purposes

"ﬁ'e it enacted by tl(,e Senate and H ouae of Repreaentatbvea of the Uwited Statqg
o)‘ Antericn in Congress assembdled,

- ‘Smeorion 1. That this Act may be cited as the “Central Arizona Project Aot.”

{880 2. () For the purposes of furnishing irrigation water and municipal water
supplies to the water deficient areas of Arizona and western New Mexico through
direct diversion or exchange of water, generation of electric power and energy,
control' of floods, conservation and development of fish and wildlife resources,
entiancement of recreation opportunities, and for other purposes, the Secretary
of the Interior (hereinafter referred to as the “Secretary”) shall comstruct,
operate, and maintain the central Arizona project, consisting .of the following
principal works: (1) a system of main conduits and eanals, including a main canal
and pumping plants (Granite Reef aqueduct and pumping plants), for diverting
and carrying water from Lake Havasu to Orme Dam or suitable alternative,
which system shall have a capacity of not less than three thousand cubic feet per
second; (2) Orme Dam and Reservoir and power-pumping plant or suitable
alternative; (3) Buttes Dam and Reservoir, which shall be so operated as to not
prejudice the rights of any user in and to the waters of the Gila River as those
rights are set forth in the decree entered by the United States District Court for
the District of Arizona on June 29, 1935, in United States against Gila Valley
Irrigation District and others (Globe Equity Number 59) ; (4) Hooker Dam and
Reservoir which shall be constructed to an initial capacity of ninety-eight
thousand acre-feet and in such a manner as to permit subsequent enlargement
of the structure (to give effect to the provisions of subsection (i) of this section;
(5) Charleston Dam and Reservoir; (6) Tucson aqueduct sand pumping plants;
(7) Salt-Gila aqueduct; (8) canals, regulating facilities, hydroelectric power-
plants, and electrical transmission facilities; (9) related water distribution and
drainage works; and (10) appurtenant works.

(b) (1) The Secretary may enter into an agreement with non-Federal interests
proposing to construct a thermal generating powerplant whereby the United
States shall acquire the right to such portion of the capacity of such plant, in-
cluding delivery of power and energy over appurtenant transmission facilities to
mutually agreed upon delivery points, as he determines is required in connection
with the central Arizona project. Power and energy acquired thereunder may be

4
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disposed of intermittently by the Secretary when not required in connection with
tll;e central Arizona project. The agreement shall provide, among other things,
that—

(i) The United States shall pay not more than that portion of the total
construction cost, exclusive of interest during construction, of the power-
plant, and of any switchyards and transmission facilities serving the United
States, as is represented by the ratios of the respective capacities to be pro-
vided for the United States therein to the total capacities of such facilities.
The Secretary shall make thqyFederal portion of such costs available to the
non-Federal interests during the construction period, including the period
of preparation of designs and specifications, in such mstallments as will
facilitate a timely construction schedule;

(ii) Annual operation and maintenance costs, including provision for
depreciation (except as to depreciation on the pro rata share of construc-
‘tion cost borne by the United States in accordance with the foregoing sup-
division (i) shall be prorated between the United States and the non-Federal

- interests on the basis of the ratios determined in accordance with the l'ore-

going subdivision (i) ;

(iii) The United States shall be given appropriate credit for any mtm'ents
in Federal lands administered by the Department of the Interior that are
made available for the powerplant and appurtenanees.

(c) Unless and until otherwise provided by Congress, water from the- central
Arizona project shall not be made available directly or indirectly for the irrigd-
tion of lands not having a recent irrigation history as determined by the Secre-
tary, except in the case of Indian lands, national wildlife refuges, and, with the
approval of the Secretary, State-administered wildlife management areas.

(d) (1) Irrigation and municipal and industrial water supply under the central
Arizona project within the State of Arizona may, in the event the Secretary deter-
mines that is necessary to effect repayment, be pursuant to master contracts with
organizations which have power to levy assessments against all taxable real
property within their boundaries. The terms and conditions of contracts or other
arrangements whereby each such organization makes water from the central
Arizona project availaple to users within its boundaries shall be subject to the
Secretary’s approval and the United States shall, if the Secretary determines such
action is desirable to facilitate carrying out the provisions of this Act, have the
right to require that it be a party to such contracts or that contracts subsidiary
to the master contracts be entered into between the United States and any user.
The provisions of this subparagraph (1) shall not apply to the supplying of
water to an Indian tribe for use within the boundaries of an Indian reservation.

(2) Any obligation assumed pursuant to section 9(d) of the Reclamation Proj}-
ect Act of 1939 (43 U.S.C. 485h(d)) with respect to any project contract unit
or irrigation block shall be repaid over a basic period of not more than fifty
years; any water service provided pursuant to section 9(e) of the Reclamation
Project Act of 1939 (43 U.S.C. 485h(e) ) may be on the basis of delivery of water
for a period of fifty years and for the delivery of such water at an identical price
per acre-foot for water of the same class at the several points of delivery from
the main canals and conduits and from such other points of delivery as the Sec-
retary may designate; and long-term contracts relating to irrigation water
supply shall provide that water made available thereunder may be made avail-
able by the Secretary for municipal or industrial purposes if and to the extent
that such water is not required by the contractor for irrigation purposes.

(8) Contracts relating to municipal and industrial water supply under the
central Arizona project may be made without regard to the limitations of the
last sentence of section 9(c) of the Reclamation Project Act of 1939 (43 U.8.C.
485h (¢) ) ; may provide for the delivery of such water at an identical price per
acre-foot for water of the same class at the several points of delivery from the
main canals and conduits ; and may provide for repayment over a period of fifty
years if made pursuant to elame (1) of said section and for the delivery of water
over a period of fifty years if made pursuant to clause (2) thereof. '

¢e) Each contract under which water is provided under the central Arizona
project shall require that (1) there be in effect measures, adequate in the judg-
ment of the Secretary, to control expansion of irrigation from aquifers affected
by irrigation in the contract service area; (2) the canals and distribution systerns
through which water is conveyed after its delivery by the United States to the
contractors shall be provided and maintained with linings, adequate in his judgt
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ment to prevent excessive conveyance losses; (3) neither the contractor nor the
Secretary shall pump or permit others to pump ground water from lands located
within the exterior boundaries of any Federal reclamation project or irrigation
district receiving water from the central Arizona project for any use outside
such Federal reclamation project or irrigation district, unless the Secretary and
the agency or organization operating and maintaining such Federal reclamation
project or irrigation district shall agree or shall have previously agreed that a
surplus of ground water exists and that drainage is or was required; and (4)
all agricultural, municipal and industrial wgste water, return flow, seepage,
sewage effluent, and ground water located in or flowing from contractor’s service
area originating or resulting from (i) waters contracted for from the central
Arizona project or (ii) waters stored or developed by any Federal reclamation
.project are reserved for the use and benefit of the United States as a source of
supply for the service area of the central Arizona project or for the service
area of the Federal reclamation project, as the case may be: Provided, That
notwithstanding the provisions of clause (3) of this subsection, the agricultural,
municipal and industrial waste water, return flow, seepage, sewage effluent, and
ground water in or from any such Federal reclamation project, may also be
.pumped or diverted for use and delivery by the United States elsewhere in the
service area of the central Arizona project, if not needed for use or reuse in such
Federal reclamation project.

(f) The Secretary may require in any contract under which water is provided
from the central Arizona project that the contractor agree to accept main stream
water in exchange for or in replacement of existing supplies from sources other
than the main stream. The Secretary shall so require in the case of users in
Arizona who also use water from the Gila River system, to the extent necessary
to make available to users of water from the Gila River system in New Mexico
additional quantities of water as provided in and under the conditions specified
in subsection (i) of this section: Provided, That such exchanges and replace-
ments shall be accomplished without economic injury or cost to such Arizona
contractors.

(g) In times of shortage or reduction of main stream Colorado River water
for the central Arizona project, as determined by the Secretary, users which
have yielded water from other sources in exchange for main stream water sup-
plied by that project shall have a first priority to receive main stream water, as
against other users supplied by that unit which have not so yielded water from
other sources, but only in quantities adequate to replace the water so yielded.

(h) In the operation of the central Arizona project, the Secretary shall offer
to contract with water users in New Mexico for water from the Gila River, its
tributaries and underground water sources, in amounts that will permit consump-
tive use of water in New Mexico not to exceed an annual average in any period
of ten consecutive years of eighteen thousand acre-feet, including reservoir
evaporation, over and above the consumptive uses provided for by article IV of
the decree of the Supreme Court of the United States in Arizona against Califor-
nia (376 U.S. 340). Such increased consumptive uses shall not begin until and
shall continue only so long as delivery of Colorado River water to downstream
Gila River users in Arizona is being accomplished in accordance with this Act,
in quantities sufficient to replace any diminution of their supply resulting from
such diversions from the Gila River, its tributaries and underground water
sources. In determining the amount required for this purpose full consideration
shall be given to any differences in the quality of the waters involved. All addi-
tional consumptive uses provided for in this subsection shall be subject to all
rights in New Mexico and Arizona as established by the decree entered by the
United States District Court for the District of Arizona on June 29, 1935, in
United States against Gila Valley Irrigation District and others (Globe Equity
Numbered 59) and to all other rights existing on the effective date of this Act in
New Mexico and Arizona to water from the Gila River, its tributaries and under-
ground water sources, and shall be junior thereto and shall be made only to
the extent possible without economic injury or cost to the holders of such rights,

Sec. 3. The conservation and development of the fish and wildlife resources
and the enhancement of recreation opportunities in connection with the central
Arizona project works authorized pursuant to this Act shall be in accordance
with the provisions of the Federal Water Project Recreation Act (79 Stat. 213).

SEc. 4. The Secretary shall determine the repayment capability of Indian lands
within, under, or served by the central Arizona project. Construction costs al-
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located to irrigation of Indian lands (including provision of water for incidental
domestic and stock water uses) and within the repayment capability of such
lands shall be subject to the Act of July 1, 1932 (47 Stat. 464), and such costs
as are beyond repayment capability of such lands shall be nonreimbursable.

SEc. 5. The interest rate applicable bo those portions of the reimbursable costs
of the central Arizona project which are properly allocated to commercial power
development and municipal and industrial water supply shall be determined by
the Secretary of the Treasury, as of the beginning of the fiscal year in which
the first advance is made for initiating construction of such project, on the
basis of the computed average interest rate payable by the Treasury upon its
outstanding marketable public obligations which are neither due nor callable
for redemption for fifteen years from the date of issue.

Sec. 8. The Secretary may undertake programs for water salvage along and
adjacent to the main stream of the Colorado River and for ground water re-
covery. Such programs shall be consistent with maintenance of a reasonable
degree of undisturbed habitat for fish and wildlife in the area, as determined by
the Secretary. )

SEc. 7. The Upper Colorado River Basin fund established under section 5 of
the Act of April 11, 1956 (70 Stat. 107), shall be reimbursed from the Colorado
River development fund established by section 2 of the Boulder Canyon Project
Adjustment Act (54 Stat. 755), for all expenditures heretofore or hereafter
made from the Upper Colorado River Basin fund to meet deficiencies in genera-
tion at Hoover Dam during the filling period of reservoirs of storage units of the
Colorado River storage project pursuant to the criteria for the filling of Glen
Canyon Reservoir (27 Fed. Reg. 6851, July 19, 1962). For this purpose $500,000
for each year of operation of Hoover Dam and powerplant, commencing with
the enactment of this Act, shall be transferred from the Colorado River develop-
ihent fund to the Upper Colorado River Basin fund, in lieu of application of
said amounts to the purposes stated in section 2 (d) of the Boulder Canyon
Project Adjustment Act, until such reimbursement is accomplished. To the ex-
tent that any deficiency in such reimbursement remains as of June 1, 1987, the
amount of the remaining deficiency shall then be transferred to the Upper
Colorado River Basin fund from net revenues derived from the sale of electric
energy generated at Hoover Dam.,

SEc. 8. Nothing in this Act shall be construed to alter, amend, repeal, modity,
or be in confiict with the provisions of the Colorado River Compact (45 Stat.
1057), the Upper Colorado River Basin compact (63 Stat. 31), the water treaty
of 1944 with the United Mexican States (Treaty Series 994), the decree entered
by the Supreme Court of the United States in Arizona against California, and
others (376 U.S. 340), or, except as otherwise provided herein, the Boulder
Canyon Project Act (45 Stat. 1067), the Boulder Canyon Project Adjustment
Act (54 Stat. 774) or the Colorado River Storage Project Act (70 Stat. 105).

SEec. 9. The Secretary is directed bo—

(a), make reports as to the annual consumptive uses and losses of water
from the Colorado River system after each successive five-year period, be-
ginning with the five-year period starting on October 1, 1965. Such reports
shall be prepared in consultation with the States of the lower basin in-
dividually and with the Upper Colorado River Commission, and shall be
transmitted to the President, the Congress, and to the Governors of each
State signatoy to the Colorado River compact ;

(b) condition all contracts for the delivery of water originating in the
drainage basin of the Colorado River system upon the availability of water
under the Colorado River compact.

SEc. 10. (a) The Secretary shall propose criteria for the coordinated long-range
operation of the reservoirs constructed and operated under the authority of the
Colorado River Storage Project Act and the Boulder Canyon Project Act, con-
sistent with the provisions of those statutes, the Boulder Canyon Project Adjust-
ment Act, the Colorado River compact, the Upper Colorado River compact and the
Mexican Water Treaty. To effect in part the purposes expressed in this paragraph,
the criteria shall make provision for the storage of water in storage units of the
Colorado River storage project and releases of water from Lake Powell in the fol-
lowing listed order of priority:

(1) Releases to supply one-half the deficiency described in article III(c) of the
Colorado River compact, if any such deficiency exists and is chargeable to the
States of the upper division.
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(2) Releases to comply with article I11(d) of the Colorado River compact.

(3) Storage of water not required for the releases specified in clauses (1) and
(2) of this subsection to the extent that the Secretary, after consultation with the
Upper Colorado River Commission and representatives of the three lower division
States and taking into consideration all relevant factors (including, but not lim-
ited to, historic streamflows, the most critical period of record, and probabilities
of water supply), shall find to be reasonably necessary to assure deliveries under
clauses (1) and (2) without impairment of annual consumptive uses in the upper
basin pursuant to the Colorado River compact: Provided, That water not so re-
quired to be stored shall be released from Lake Powell: (i) to the extent it can be
reasonably applied in the States of the lower division to the uses specified in
article III1(e) of the Colorado River compaet, but no such releases shall be made
when the active storage in Lake Powell is less than the active storage in Lake
Mead, (ii) to maintain, as nearly as practicable, active storage in Lake Mead
equal to the active storage in Lake Powell, and (iil) to avoid anticipated spills
from Lake Powell.

(b) Not later than July 1, 1968, the criteria proposed in accordance with the
foregoing subsection (a) of this section shall be submitted to the Governors of the
seven ColoradoRiver Basin States and to such other parties and agencies as the
Secretary may deem appropriate for their review and comment. After receipt of
comments on the proposed criteria, but not later than January 1, 1969, the Secre-
tary shall adopt appropriate criteria in accordance with this section and publish
the same in the Federal Register. Beginning January 1, 1970, and yearly there-
after, the Secretary shall transmit to the Congress and to the Governors of the
Colorado River Basin States a report describing the actual operation under the
adopted criteria for the preceding compact water year and the projected operation
for the current year. As a result of actual operating experience or unforeseen
circumstances, the Secretary may thereafter modify the criteria to better achieve
the purposes specified in subsection (a) of this section, but only after corre-
spondence with the Governors of the seven Colorado River Basin States and
:;m;roprti;ate consultation with such State representatives as each Governor may
designate.

(e) Section 7 of the Colorado River Storage Project Act shall be administered
in accordance with the foregoing criteria.

SEc. 11. (a) Rights of the upper basin to the consumptive use of water appor-
tioned to that basin from the Colorado River system by the Colorado River com-
ga;t shall not be reduced or prejudiced by any use of such water in the lower

asin,

(b) Nothing in this Act shall be construed so as to impair, conflict with, or
otpe;'wise change the duties and powers of the Upper Colorado River Com-
mission.

Skc. 12, Except as otherwise provided in this Act, in constructing, operating,
and maintaining the central Arizona project, the Secretary shall be governed by
the Federal reclamation laws (Act of June 17, 1902: 32 Stat. 388 and Acts
amendatory thereof or supplementary thereto) to which laws this Act shall be
deemed a supplement.

Sec. 13. (a) All terms used in this Act which are defined in the Colorado River
compact shall have the meanings there defined.

(b) “Main stream’” means the main stream of the Colorado River downstream
from Lee Ferry within the United States, including the reservoirs thereon.

(e) “User” or “water user” in relation to main stream water in the lower
basin means the United States, or any person or legal entity, entitled under the
decree of the Supreme Court of the United States in Arizona against California,
and others (376 U.S. 340), to use main stream water when available thereunder.

(d) “Active storage” means that amount of water in reservoir storage, ex-
clusive of bank storage, which can be released through the existing reservoir
outlet works. - :

(e) “Colorado River Basin States” means the States of Arizona, California,
Colorado, Nevada, New Mexico, Utah and Wyoming.

SEC. 14. There is hereby authorized to be appropriated, out of any moneys in
the Treasury not otherwise appropriated, such sums as may be required to
carry out the purposes of this Act.



CENTRAL ARIZONA PROJECT 7

[S. 1013, 90th Cong., first sess.]

A BILL To authorize the construction, operation, and maintenance of the central Arizona
project, Arizona-New Mexico, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

SeEctoN 1. That this Act may be cited as the “Central Arizona Project Act.”

SEc. 2. (a) For the purposes of furnishing irrigation water and municipal
water supplies to the water deficient areas of Arizona and western New Mexico
through direct diversion or exchange of water, generation of electric power and
energy, control of floods, conservation and development of fish and wildlife
resources, enhancement of recreation opportunities, and for other purposes, the
Secretary of the Interior (hereinafter referred to as the “Secretary”) shall con-
struct, operate, and maintain the central Arizona project, consisting of the
following principal works: (1) a system of main conduits and canals, including
a main canal and pumping plants (Granite Reef aqueduct and pumping plants),
for diverting and carrying water from Lake Havasu to Orme Dam or suitable
alternative, which system shall have a capacity of two. thousand five hundred
cubic feet per second; (2) Orme Dam and Reservoir and power-pumping plant
or suitable alternative, (3) Buttes Dam and Reservou', which shall be so
operated as to not prejudice the. nghts of any user in and to the waters of the
Gila River as those rights are set forth in the decree entered by the United States
District Court for the District of Arizona on June 29, 1935, in United States
against Gila Valley Irrigation District and others (Globe Equity Numbered 59) ;
(4) Hooker Dam and Reservoir; (5) Charleston Dam and Reservoir; (6) Tuc-
son aqueduct and pumping plants; (7) Salt-Gila aqueduct (8) canals, reg-
ulating facilities, hydroelectric powerplants, and electrical transmission facili-
ties; (9) related water distribution and drainage works; and (10) appurtenant
works

(b) The Secretary may enter into an agreement with non-Federal interests
proposing to construct a thermal generating powerplant whereby the United
States shall acquire the right to such portion of the capacity of such plant,
including delivery of power and energy over appurtenant transmission facilities
to mutually agreed upon delivery points, as he determines is required in con-
nection with the central Arizona project. Power and energy acquired thereunder
may be disposed of intermittently by the Secretary when not required in con-
nection with the central Arizona project. The agreement shall provide, among
other things, that—

(1) The United States shall pay not more than that portion of the total
construction cost, exclusive of interest during construction, of the powerplant,
and of any switchyards and transmission facilities serving the United
States, as is represented by the ratios of the respective capacities to be
provided for the United States therein to the total capacities of such
facilities. The Secretary shall make the Federal portion of such costs avail-
able to the non-Federal interests during the construction period, including
the period of preparation of designs and specifications, in such installments
as will facilitate a timely construction schedule;

(2) Annnal operation and maintenance costs, including prov1sion for
depreciation (except as to depreciation on the pro rata share of construc-
tion cost borne by the United States in accordance with the foregoing
subdivision (1)) shall be apportioned between.the United States and the
non-Federal interests on an equitable basis taking into account the ratios
determined in accordance with the foregoing subdivision (1) ;

(3) Costs to be borne by the United States under subdivisions (1) and
(2) shall not include (a) interest and interest during construction, (b)
financing charges, (¢) taxes (except for social security and other payroll
taxes) mcludmg but not limited to real or personal property taxes, gross
or net income taxes, and sales, use, and transaction pr1v11ege taxes, (d)
franchlse fees, and (e) such other costs as shall be specified in the agree-
ment

(4) The United States shall be given appropriate credit for any interest
in Federal lands administered by the Department of the Interior that are
made available for the powerplant and appurtenances.

(c) Unless and until otherwise provided by Congress, water from the central
Arizona project shall not be made available directly or indirectly for the ir-

79-247—67——2
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rigation of lands not having a recent irrigation history as determined by the
Secretary, except in the case of Indian lands, national wildlife refuges, and with
the approval of the Secretary, State-administered wildlife management areas.

(d) (1) Irrigation and municipal and industrial water supply under the central
Arizona project within the State of Arizona may, in the event the Secretary
determines that it is necessary to effect repayment, be pursuant to master con-
tracts with organizations which have power to levy assessments against all
taxable real property within their boundaries. The terms and conditions of
contracts or other arrangements whereby each said organization makes water
from the central Arizona project available to users within its boundaries shall
be subject to the Secretary’s approval and the United States shall, if the
Secretary determines such action is desirable to facilitate carrying out the
provisions of this Act, have the right to require that it be a party to such
contracts or that contracts subsidiary to the master conracts be entered into
between the United States and any user. The provisions of this subparagraph
(1) shall not apply to the supplying of water to an Indian tribe for use within
the boundaries of an Indian reservation.

(2) Any obligation assumed pursuant to section 9(d) of the Reclamation
Project Act of 1939 (43 U.S.C. 485h(d)) with respect to any project contract
unit or irrigation block shall be repaid over a basic period of not more than
fifty years; any water service provided pursuant to section 9(e) of the Reclama-
tion Project Act of 1939 (43 U.8.C. 485h(e)) may be on the basis of delivery
of water for a period of fifty years and for the delivery of such water at an
identical price per acre-foot for water of the same class at the several points of
delivery from the main canals and conduits and from such other points of de-
livery as the Secretary may designate; and long-term contracts relating to ir-
rigation water supply shall provide that water made available thereunder may
be made available by the Secretary for municipal or industrial purposes if and
to the extent that such water is not required by the contractor for irrigation
purposes. Notwithstanding any other provisions of law no contract relating to
an irrigation water supply under the central Arizona project from the main
stream of the Colorado River shall commit the United States to deliver such
supply for a basic period of more than fifty years for each project contract unit
or irrigation block, nor shall such a contract carry renewal or conversion rights
or entitle the contractor to water beyond expiration of the delivery periods
specified therein. In negotiating new contracts for delivery of such main stream
water, the Secretary shall consult with representatives of the State of Arizona
and the Secretary shall take into consideration the overall water supply and
needs of the central Arizona project.

(3) Contracts relating to municipal and industrial water supply under the
central Arizona project may be made without regard to the limitations of the
last sentence of section 9(c) of the Reclamation Project Act of 1939 (43 U.S.C.
485h(¢) ) : may provide for the delivery of such water at an identical price
per acre-foot for water of the same class at the several points of delivery from
the main canals and conduits; and may provide for repayment over a period of
fifty years if made pursuant to clause (1) of said section and for the delivery
of water over a period of fifty years if made pursuant to clause (2) thereof.

(e) Bach contract under which water is provided under the central Arizona
project shall require that (1) there be in effect measures, adequate in the judg-
ment of the Secretary, to control expansion of irrigation from aquifers affected
by irrigation in the contract service area; (2) the canals and distribution sys-
tems through which water is conveyed after its delivery by the United States
to the contractors shall be provided and maintained with linings, adequate in
his judgment to prevent excessive conveyance losses; (3) neither the contractor
nor the Secretary shall pump or permit others to pump ground water from lands
located within the exterior boundaries of any Federal reclamation project or ir-
rigation district receiving water from the central Arizona project for any use
outside such Federal reclamation project or irrigation district, unless the Secre-
tary and the agency or organization operating and maintaining such Federal
reclamation project or irrigation district shall agree or shall have previously
agreed that a surplus of ground water exists and that drainage is or was re-
quired ; and (4) all agricultural, municipal, and industrial waste water, return
flow, seepage, sewage, effluent, and ground water located in or flowing from con-
tractor’s service area originating or resulting from (i) waters contracted for
from the central Arizona project or (ii) waters stored or developed by any Fed-
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eral reclamation project are reserved for the use and benefit of the United
States as a source of supply for the service area of the central Arizona project
or for the service area of the Federal reclamation project, as the case may be:
Provided, That notwithstanding the provisions of clause (3) of this subsection,
the agricultural, municipal, and industrial waste water, return fiow, seepage,
sewage efluent, and ground water in or from any such Federal reclamation
project, may also be pumped or diverted for use and delivery by the United
States elsewhere in the service area of the central Arizona project, if not needed
for use or reuse in such Federal reclamation project.

(f) The Secretary may require in any contract under which water is provided
from the central Arizona project that the contractor agree to accept main stream
water in exchage for or in replacement of existing supplies from sources other
than the main stream. The Secretary shall so require in the case of users in Ari-
zona who also use water from the Gila River system, to the extent necessary to
make available to users of water from the Gila River system in New Mexico addi-
tional quantities of water as provided in and under the conditions in subsection
(h) of this section : Provided, That such exchanges and replacements shall be ac-
complished without economic injury or cost to such Arizona contractors.

(g) In times of shortage or reduction of main stream Colorado River water
for the central Arizona project, as determined by the Secretary, users which
have yielded water from other sources in exchange for main stream water sup-
plied by that project shall have a first priority to receive main stream water, as
against other users supplied by that unit which have not so yielded water from
other sources, but only in quantities adequate to replace the water so yielded.

(h) In the operation of the central Arizona project, the Secretary shall offer to
contract with water users in New Mexico for water from the Gila River, its
tributaries and underground water sources, in amounts that will permit con-
sumptive use of water in New Mexico not to exceed an annual average in any
period of ten consecutive years of eighteen thousand acre-feet, including reservoir
evaporation, over an dabove the consumptive uses provided for by article IV of
the decree of the Supreme Court of the United States in Arizona against California
(376 U.S. 340). Such increased consumptive uses shall not begin until and shall
continue only so long as delivery of Colorado River water to downstream Gila
River uses in Arizona is being accomplished in accordance with this Act, in
quantities sufficient to replace any diminution of their supply resulting from
such diversions from the Gila River, its tributaries and underground water
sources. In determining the amount required for this purpose full consideration
shall be given to any differences in the quality of the waters involved. All addi-
tional consumptive uses provided for in this subsection shall be subject to all
rights in New Mexico and Arizona as established by the decree entered by the
United States District Court for the District of Arizona on June 29, 1935, in
United States against Gila Valley Irrigation District and others (Globe Equity
Numbered 59) and to all other rights existing on the effective date of this Act
in New Mexico and Arizona to water from the Gila River, its tributaries and
underground water sources, and shall be junior thereto and shall be made only
to ﬁhe extent possible without economic injury or cost to the holders of such
rights.

SEc. 3. The conservation and development of the fish and wildlife resources
and the enhancement of recreation opportunities in connection with the central
Arizona project works authorized pursuant to this Act shall be in accordance
with the provisions of the Federal Water Project Recreation Act (79 Stat. 213).

SEc. 4. The Secretary shall determine the repayment capability of Indian
lands within, under, or served by the central Arizona project. Construction costs
allocated to irrigation of Indian lands (including provision of water for inci-
dental domestic and stock water uses) and within the repayment capability of
such lands shall be subject to the Act of July 1, 1932 (47 Stat. 464), and such
costs as are beyond repayment capability of such lands shall be nonreimbursable.

Sec. 5 The interest rate applicable to those portions of the reimbursable costs
of the central Arizona project which are properly allocated to commereial power
development and municipal and industrial water supply shall be determined
by the Secretary of the Treasury, as of the beginning of the fiscal year in which
the first advance is made for initiating construction of such project, on the basis of
the computed average interest rate payable by the Treasury upon its outstanding
marketable public obligations which are neither due nor callable for redemption
for fifteen years from the date of issue.



10 CENTRAL ARIZONA PROJECT

SEc. 6. The Secretary may undertake programs for water salvage along and
adjacent to the main stream of the Colorado River and for ground water re-
covery in the Yuma area. Such programs shall be consistent with maintenance
of a reasonable degree of undisturbed habitat for fish and wildlife in the area,
as determined by the Secretary. No ground water recovery program hereby
authorized shall be undertaken until the Secretary of State has reported to the
President on consultation which he may have had with the Government of Mexico
pursuant to the Water Treaty of 1944 (Treaty Series 994) and the President
has approved a definite plan report thereon.

SEc. 7. Part I of the Federal Power Act (16 U.S.C. 791a-823) shall not be
applicable to the reach of the Colorado River between Lake Mead and Glen
Canyon Dam until and unless otherwise provided by Congress.

SEc. 8. The Upper Colorado River Basin fund established under section 5 of
the Act of April 11, 1956 (70 Stat. 107), shall be reimbursed from the Colorado
River development fund established by section 2 of the Boulder Canyon Project
Adjustment Act (54 Stat. 755), for all expenditures heretofore or hereafter
made from the Upper Colorado River Basin fund to meet deficiencies in genera-
tion at Hoover Dam during the filling period of reservoirs of storage units of
the Colorado River storage project pursuant to the criteria for the filling of
Glen Canyon Reservoir (27 Fed. Reg. 6851, July 19, 1962). For this purpose
$500,000 for each year of operation of Hoover Dam and powerplant, commencing
with the enactment of this Act, shall be transferred from the Colorado River
development fund to the Upper Colorado River Basin fund, in lieu of applica-
tion of said amounts to the purposes stated in section 2(d) of the Boulder Can-
yon Project Adjustment Act, until such reimbursement is accomplished. To the
extent that any deficiency in such reimbursement remains as of June 1, 1987,
the amount of the remaining deficiency shall then be transferred to the Upper
Colorado River Basin fund from net revenues derived from the sale of electric
energy generated at Hoover Dam.

SEc. 9. (a) Nothing in this Act shall be construed to alter, amend, repeal,
modify, or be in conflict with the provisions of the Colorado River compact (45
Stat. 1057), the Upper Colorado River Basin compact (63 Stat. 31), the Water
Treaty of 1944 with the United Mexican States (Treaty Series 994), the decree
entered by the Supreme Court of the United States in Arizona against California,
and others (376 U.S. 340), or, except as otherwise provided herein, the Boulder
Canyon Project Act (45 Stat. 1057), the Boulder Canyon Project Adjustment
Act (54 Stat. 774) or the Colorado River Storage Project Act (70 Stat. 105).

(b) The Secretary is directed to—

(1) make reports as to the annual consumptive uses and losses of water
from the Colorado River system after each successive five-year period,
beginning with the five-year period starting on October 1, 1965. Such reports
shall be prepared in consultation with the States of the lower basin indi-
vidually and with the Upper Colorado River Commission, and shall be trans-
mitted to the President, the Congress, and to the Governors of each State
signatory to the Colorado River compact ;

(2) condition all contracts for the delivery of water originating in the
drainage basin of the Colorado River system upon the availability of water
under the Colorado River compact.

SEc. 10. (a) The Secretary shall propose criteria for the coordinated long-range
operation of the reservoirs constructed and operated under the authority of the
Colorado River Storage Project Act and the Boulder Canyon Project Act, con-
sistent with the provisions of those statutes, the Boulder Canyon Project Adjust-
ment Act, the Colorado River compact, the Upper Colorado River compact and
the Mexican water treaty. To effect in part the purposes expressed in this para-
graph, the criteria shall make provision for the storage of water in storage units
of the Colorado River storage project and releases of water from Lake Powell
in the following listed order of priority: .

(1) Releases to supply one-half the deficiency described in article III(c) of
the Colorado River compact, if any such deficiency exists and is chargeable to
the States of the upper division.

(2) Releases to comply with article ITI(d) of the Colorado River compact.

(3) Storage of water not required for the releases specified in clauses (1) and
(2) of this subsection to the extent that the Secretary, after consultation with
the Upper Colorado River Commission and. representatives of the three lower
division States and taking into consideration all relevant factors (including, but
not limited to, historic streamflows, the most critical period of record, and proba-



CENTRAL ARIZONA PROJECT 11

bilities of water supply), shall find to be reasonably necessary to assure deliveries
under clauses (1) and (2) without impairment of annual consumptive uses in
the upper basin pursuant to the Colorado River compact : Provided, That water
not so required to be stored shall be released from Lake Powell: (i) to the extent
it can be reasonably applied in the States of the lower division to the uses speci-
fied in article III(e) of the Colorado River compact, but no such releases shall
be made when the active storage in Lake Powell is less than the active storage
in Lake Mead, (ii) to maintain, as nearly as practicable, active storage in Lake
Mead equal to the active storage in Lake Powell, and (iii) to avoid anticipated
spills from Lake Powell,

(b) Not later than July 1, 1968, the criteria proposed in accordance with the
foregoing subsection (a) of this section shall be submitted to the Governors of
the seven Colorado River Basin States and to such other parties and agencies
as the Secretary may deem appropriate for their reveiew and comment. After
receipt of comments on the proposed criteria, but not later than January 1, 1969,
the Secretary shall adopt appropriate criteria in acecordance with this section
and publish the same in the Federal Register. Beginning January 1, 1970, and
yearly thereafter, the Secretary shall transmit to the Congress and to the Gov-
ernors of the Colorado River Basin States a report describing the actual opera-
tion under the adopted criteria for the preceding compact water year and the
projected operation for the current year. As a result of actual operating experi-
ence or unforessen circumstances, the Secretary may thereafter modify the
criteria to better achieve the purposes specified in subsection (a) of this section,
but only after correspondence with the Governors of the seven Colorado River
Basin States and appropriate consultation with such State representatives as
each Governor may designate.

(¢) Section 7 of the Colorado River Storage Project Act shn.ll be administered
in accordance with the foregoing criteria.

- /SEG. 11:. {a) Rights of the upper basir to the consumptive use: af watar. nppon-
tioned to that basin from the Colorado River system by the Colorade River ecom~
g::;:n shall not be reduced or prejadiced by any use of sueh water in the lower

(b) Nothing in this Act shall be constpued 80’ a8 to i:mpair, eonﬂ:ct wit.h -or
otherwise change the duties and powers of the Upper Colorade River Commisslon

Skc. 12. Bxcept as otherwise provided in this Act, in penstructing, operating,
and maintaining the central -Arizona project, the Secretary shall be governed by
the Federal reclamation laws (Aet of June 17, 1902; 32 Stat. 388 and Acts
amendatory thereof or supplementary therete) to whlch laws. this Act shall be
deemed a supplement.

Sec. 13. (a) All terms used in this Act which are defined in the Colorado River
compact shall have the meanings there defined.

(b) “Main stream” means the main stream of the Colorado River downstream
from Lee Ferry within the United States, including the reservoirs thereon.

(c) “User” or “water user” in relation to main stream water in the lower
basin means the United States, or any person or legal entity, entitled under the
decree of the Supreme Court of the United States in Arizona against California
and ethers (376 U.S. 340), to use main stream water when available thereunder.

(d) “Active storage” means that amount of water in reservoir storage exclu-
sive of bank storage, which can be released through the existing reservoir outlet
works.

(e) “Colorado River Basin States” means the States of Arizona, Cahforma,
Colorado, Nevada, New Mexico, Utah, and Wyoming.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., February 15, 1967.
Hon. HuBerT H. HUMPHREY,
President of the Senate,
Washington, D.C.

DeAR MR. PRESIDENT: Enclosed is a draft of a proposed bill to authorize the
construction, operation and maintenance of the Central Arizona project, Arizona-
New Mexico, and for other purposes.

We recommend that this bill be referred to the appropriate Committee for
consideration, and we recommend its enactment.
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. The draft bill would give effect to certain of the Administration’s recommenda-
tions for a lower Colorado River development program.

Specifically, the draft bill would :

1. .Authorize the Central Arizona project (including Hooker Dam in New
nglco) with provision for assistance in meeting repayment requirements in
Arizona through (a) a $10 per acre-foot average canal-side irrigation rate, (b) a
$50 per acre-foot municipal and industrial water rate, (c) a small addition to
the municipal and industrial water rate, or an ad valorem tax, or a combination
of the two ;

2. Make provision for low-cost pumping power for the Central Arizona project
thrpugh prepayment for the requisite capacity and associated transmission
facilities in a large, efficient thermal plant to be coinstructed in the southwest
area by a combination of public and private utilities associated with Western
Energy Supply and Transmission Associates (WEST) ;

3. Encompass programs for water salvage and recovery of ground water along
and adjacent to the main stream of the lower Colorado River;

4. Remove the Hualapai (Bridge Canyon) and Marble Canyon sites from the
operation of Part I of the Federal Power Act.

In addition the Administration makes the following recommendations:

a. Expansion of the Grand Canyon National Park to include the Marble
Canyon site and the elimination of the latter development from the program ;

b. Deferral of action on the Hualapai (Bridge Canyon) project at this time,
reserving the question of disposition of the Hualapai site for future consideration
by the Congress;

c. Establishment of the National Water Commission to re-examine the nation’s
critical water supply problems, including the Colorado River Basin, as heretofore
recommended by the Administration.

The Administration is committed to the authorization of the Central Arizona
project. If the State of Arizona is to put to use its entitlement of Colorado River
water as adjudicated by the Supreme Court in Arizona v. California, et al., 373
U.8. 546 (1963), this project must be built. The Central Arizona project should
be undertaken now in order to slow the pace at which ground water resources
in the Central Arizona area are being exhausted.

. Similarly, we are in agreement that studies of the long-range water supply
problems of the Colorado River Basin should now be initiated in order that pro-
posed solutions may be evolved and considered in a timely fashion.

The foregoing program will, we believe, provide the authorization necessary
to meet the most immediate water development needs in the lower Colorado River
Basin area. At the same time, the studies of the National Water Commission will
provide a background of information and advice against which long-range solu-
tions to the region’s water supply problems can be effectively evolved.

The segments of the lower Colorado River that would be inundated by the
Hualapai and Marble Canyon developments possess major scenic and wilderness
values. Whether the benefits to be derived from construction of these projects
are of sufficient importance to outweight the retention of these areas in their
present state has been one of the most vexing issues that has emerged in con-
nection with consideration of Colorado River resource problems. After further
consideration of all aspects of the matter, we have concluded that the highest
and best use of the Marble Canyon site is to retain it in its natural state as an
addition to the existing Grand Canyon National Park. Studies regarding the
boundaries of the proposed addition to the park will be completed shortly and,
as soon as possible, we shall transmit for the Congress’s consideration a draft
of a bill to carry out this recommendation. Pending action 'on it, we believe that
legislation authorizing the Central Arizona project should also remove the
Marble Canyon site, along with the Hualapai site hereafter discussed, from the
operation of Part I of the Federal Power Act. If the necessary determinations
can be completed in time, there would be no objection to including the park
extension in the proposed legislation transmitted herewith.

Whether hydroelectric development of the Hualapai site should also be pre-
cluded permanently need not be decided at this time. Deferment of this decision
need not affect construction of the Central Arizona project since, under our
recommendations, the Central Arizona unit will not depend upon a main stream
Colorado River hydroelectric power development as a source of pumping power
and financial assistance.

We, therefore, reiterate the recommendation made in our report of May 17,
1965, on H.R. 4671 and by the Bureau of the Budget in its report of May 10, 1965,
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on 8. 75 and S. 1019, that consideration of the Hualapai site be deferred by the
Congress pending evaluation of the issue by the National Water Commission.

In order to preserve Congressional freedom of action with respect to Hualapai,
Part I of the Federal Power Act should be made inapplicable to it.

We believe that the National Water Commission should be authorized.sep-
arately as provided by S. 20 which was passed by the Senate on February 6 and
is now before the House Committee on Interior and Insular Affairs.

We believe the Commission is the appropriate entity to undertake an evalua-
tion of basic issues relative to Colorado River water supply problems. The Com-
mission would be directed by section 3(a) of the Senate-passed bill to:

(1) review present and anticipated national water resource problems,
making such projections of water requirements as may be necessary and
identifying alternative ways of meeting these requirements—giving con-
sideration, among other things, to conservation and more efficient use of
existing supplies, increased usability by reduction of pollution, innovations
to encourage the highest economic use of water, interbasin transfers, and
technological advances including, but not limited to desalting, weather
modification and waste water purification and reuse; (2) consider economic
and social consequences of water resource development, including, for ex-
ample, the impact of water resource development on regional economic
growth, on institutional arrangements, and on esthetic values affecting the

. quality of life of the American people; and (3) advise on such specific water
resource matters as may be referred to it by the President and the Water
. Resources Council. '

Advice and guidance on these matters, all relevant to the Colorado Basin’s
water problems, by a disinterested and objective Commission composed of out-
standing citizens should provide background of great:assistance in the formula-
tion of specific proposals. The Commission can be expected to give prompt con-
sideration to the problems of the Colorado River Basin. As President Johnson
said in his message to the Congress on “Protecting our Natural Heritage” of
January 80, 1967, in renewing his recommendation for the establishment of the
Commission, “We must thoroughly explore every means for assuring an adequate
supply of pure water to arid areas like the Southwest.”

.. Under the previously proposed plan for the Central Arizoma project, which
envisioned provision of pumping power and financial assistance from main stream
hydroelectric pewer developments, all reimbursable costs would have been re-
turned through financial assistance from power sales and average rates of $10
and $50 per acre-foot for irrigation and municipal and industrial water, re-
spectively. This $60 M&I rate included a component for irrigation assistance.
Federal financing of a portion of a nonfederally owned thermal plant through
prepayment for project power requirements would provide low-cost pumping
power and would eliminate the necessity for financial assistance from main
stream Colorado River hydroelectric projects. :

. Using the previously proposed average water rates, our studies estimate that
under such a situation, the project cost would be repaid either by increasing
the M&I rate to $56.00 per acre-foot or by assessing the project service area
in Arizona with an annual ad valorem tax levy which would come to 0.6 mills per
dollar of assessed valuation if Pinal, Maricopa, and Pima Counties are included.
The economic benefits of the project should manifest themselves in an increase
in the area’s wealth which, in turn, would be reflected in a growth of the tax
bag. zéll things considered, the increase in taxes would seem to be relatively
modes

Obviously, various combinations of the two alternatives of the municipal and
industrial water charge and the ad valorem levy are possible. Decisions on the
actual mix should be taken only in closest consultation with the State and local
people concerned. The legislation we are suggesting will provide the requisite
flexibiliity. The average $10 per acre-foot canal-side irrigation water rate, which
results in an average rate of $16 per acre-foot at the farmer’s headgate, however,
is not capable of substantial adjustment. It represents the average repayment
ability of the water users, given other necessary costs, reasonable profit allow-
ances and maintenance of the type of agriculture consistent with the objectives
of the Federal reclamation program. Among the factors which restrict an upward
thrust of the average irrigation water rate for the Central Arizona project are
the restraints proposed upon the expansion of irrigation and the lack of an as-
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surance of a continuing water supply. Consequently, we contemplate retention
of the $10 rate, on the basis of current price levels.

This plan adheres to all present reclamation repayment policies. There are
precedents for the use of a small M&I surcharge or ad valorem tax for irrigation
repayment assistance. The Central Valley Project in California is an example
of the former. The Colorado River Storage Project and the Fryingpan-Arkansas
Project, both upper Colorado River Basin projects, are among the latter, as is the
Garrison Diversion Project in North Dakota.

While the prepaid purchase of pumping power from a non-Federal steam-elec-
tric plant would be a departure in reclamation history, the provision of pumping
power for project use is, itself, customary. There are indications that Bureau of
Reclamation cooperation in a non-Federal steamplant would be acceptable to the
public and private generating utilities in the WEST organization.

Sections 1-7 of the enclosed draft of bill (Attachment A) would give effect
to the foregoing recommendations.

Colorado River legislation considered in the 83th Congress would have granted
California a priority for the consumptive use of 4,400,000 acre-feet of water as
against diversions for the Central Arizona project in any year in which there is
less than 7,500,000 acre-feet of main stream Colorado River water available
for consumptive use in the three lower basin States of Arizona, California, and
Nevada. In such event, diversions for the Central Arizona project would also be
curtailed in favor of existing users in Arizona and Nevada. This priority would
persist until works are in operation capable of augmenting the flow of the main
stream of the Colorado River below Lee Ferry by not less than 2,500,000 acre-
féet annually. This interstate priority was:arrived at by agreement of the States
involved. Earlier, the Senate Interior and Insular Affairs Committee, in favor-
ably reporting S. 1668 in the 88th Congress, provided a similar'California priority
as against the Central Arizbnin project, but termhinating in 25 years. )

: We believe the questions of whether there should be i statutoty priority and
of-its terms are primsrily for reésolution by the States intvolved and the Cotigress,
If ngreement can be rbachéd upon :an tintefstate ’prioﬁta, ‘the Administration
would offer no objeetioh. The Bureau of Reclamation weter Bupply studies,
financial analysis and feasibility determihation for the Central Arizona pioject
have ‘been made:in the light of a priority of 4460,000 acrefeet Per annum for
California uses and for existing rights and uses in Neévada and Arizona.

Payout assistdnce from a lower Colorado River Basin fund ‘would not be
necessary under our propesal. However, if the Congress deemns It appropriate
to ‘establish such ‘a fund at this time to provide financial assistance for other
future water developmentsifor the lower basin, we petrceive no objection thereto.
Presumably, such a fund would include post-amortization revenuwes from the
existing Hoover and Parker-Davis projects, the Central Arizona project, and
such other Federal dams as may be subsequently constracted in the lower basin.
The most recent step by the Congress in this direction was the establishment of a
Columbia Basin account by section 2 of P.L. 89448 of June 14, 1966. In the
event the Congress concludes that a lower Colorado River Basin development
fund should be established at this time, we also transmit such a provision (At-
tachment B) for consideration.

The following table compares the construction cost of the lower Colorado
program we recommend be authorized with the cost of the construction author-
izations contained in Title III of 8. 861, now before the Committee on Interior
t(l}nd- lInx;sular Affairs of the Senate, and of H.R. 3300, pending before the House

ommittee :

Adminis- Title III

tration 3. 861 and
recommen- H.R. 3300
dation
Hualapai (including Coconino silt retention dam) . _ .| ... $529, 000, 000
Paria silt retention dam 11, 000, 000
Central Arizona projeet. ...
Thermal prepay._____________._____
Water salvave__________________________
Fish and wildlife________
Total e - 719, 900, 000 1, 167, 000, 000
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S. 861 would also authorize five participating projects under the Colorado
River Storaje Project Act, Animas-La Plata, Colorado-New Mexico and Dolores,
Dallas Creek, West Divide and San Miguel in Colorado. Similar authorizations
are contained in H.R. 3300.

In transmitting the planning reports on these projects to the Congress, the
Animas-La Plata and Dolores projects were recommended for immediate author-
ization. Deferral, pending the establishment and completion of review by the
National Water Commission of related water problems, was proposed for the
others. This proposed legislation would seem to be the appropriate vehicle to
authorize the Animas-La Plata and Dolores projects. This could be accomplished
by inclusion therein of a provision along the lines of Section 501 of 8. 861. In that
event subsections (a) and (c¢) would be modified to omit the Dallas Creek, West
Divide and San Miguel projects. We would also propose to eliminate what is now
subsection (d) of Section 501 of S. 861 for the reasons stated last year in Com-
missioner Dominy’s testimony before the House Committee on Interior and
Insular Affairs on H.R. 4671. (See pp. 1343-1344, Serial 89-17 Part II, Hearings
before House Comittee on Interior and Insular Affairs on *Lower Colorado River
Basin Project.”) We would offer no objection to the inclusion of provisions like
Sections 501(b) and (e) of S. 861. Nor would there be objection te applying the
“Class 1 equivalency” concept to acreage limitations for the Animas-La Plata,
Dolores and Seedskadee projects (Sec. 501(c), 'S. 881), in view of the high alti-
tude and relatively short growing seasons of the areas involved.

In addition to the foregoing authorization of participating projects under the
Colorado River Storage Project Act, S. 861 includes a number of provisions
affecting upper and lower Colorado River Basin relationships. These provisions
liave-iargely been arrived at in the course of interbasin diseussions and Con-
gressienal consideration of earlier Colorado River bills. There is no objection
te inclusion of the substamce of these provisions in this legislation and the
attached draft bill so provides, eommeneing with Section 8.

The Bureau of the Budget advises that the enactment of the legislation to
authorize the ‘Central Arizona project as herein proposed is in accord with the
program of the President. «

Sincerely yours, i
C : Smwu"r UDALL,
S " Beeretary of the Interior.

A BILL To authorize the construet ration, ?d maimtenance of the Ceatral Arlzona
project, Arizona-Ne exico, for other purposes

" Be it enacted dy the Senate and House of Revresenmtivec of the United States
of Amerioa in Congress Assembled.

Spo. 1. That this Act may be cited as the “Central Arizona Project Act.”

SEc. 2(a). For the purposes of furnishing irrigation water and municipal water
supplies to the water deficient areas of Arizona and western New Mexico through
direct diversion or exchange of water, generation of electric power and energy,
control of floods, conservation and development of fish and wildlife resources,
enhancement of recreation opportunities, and for other purposes, the Secretary
of the Interior (hereinafter referred to as the “Secretary”) shall construct,
operate, and maintain the Central Arizona project, consisting of the following
principal works: (1) a system of main conduits and canals, including a main
canal and pumping plans (Granite Reef aqueduct and pumping plants), for
diverting and carrying water from Lake Havasu to Orme Dam or suitable alter-
native, which system shall have a capacity of two thousand five hundred cubic
feet per second; (2) Orme Dam and Reservoir and power-pumping plant or
suitable alternative; (3) Buttes Dam and Reservoir, which shall be so operated
as to not prejudice the rights of any user in and to the waters of the Gila River
as those rights are set forth in the decree entered by the United States District
Court for the District of Arizona on June 29, 1935, in United States against Gila
Valley Irrigation District and others (Globe Equity Number 59) ; (4) Hooker
Dam and Reservoir; (5) Charleston Dam and Reservoir; (6) Tucson aqueducts
and pumping plants; (7) Salt-Gila aqueduct; (8) canals, regulating facilities,
hydroelectric powerplants, and electrical transmission facilities; (9) related
water distribution and drainage works; and (10) appurtenant works.

(b) The Secretary may enter into an agreement with non-Federal interests pro-
posing to construct a thermal generating powerplant whereby the United States
shall acquire the right to such portion of the capacity of such plant, including
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delivery of power and energy over appurtenant transmission facilities to mutually
agreed upon delivery points, as he determines is required in connection with the
Central Arizona project. Power and energy acquired thereunder may be disposed
of intermittently by the Secretary when not required in connection with the
gfnttral Arizona project. The agreement shall provide, among other things,

a —

(1) The United States shall pay not more than that portion of the total
construction cost, exclusive of interest during construction, of the power-
plant, and of any switchyards and transmission facilities serving the United
States, as is represented by the ratios of the respective capacities to be
provided for the United States therein to the total capacities of such facil-
ities. The Secretary shall make the Federal portion of such costs available
to the non-Federal interests during the construction period, including the
period of preparation of designs and specifications, in such installments as
will facilitate a timely construction schedutle;

(2) Annual operation and maintenance costs, including provision for de-
preciation (except as to depreciation on the pro-rata share of construction
cost borne by the United States in accordance with the foregoing subdi-
vision (1)) shall be apportioned between the United States and the non-
Federal interests on an equitable basis taking into account the ratios de-
termined in accordance with the foregoing subdivision (1) ;

(3) Costs to be borne by the United States under subdivisions (1) and
(2) shall not include (a) interest and interest during construction, (b)
financing charges, (c¢) taxes (except for Social Security and other payroll
taxes) including but not limited to real or personal property taxes, gross
or net income taxes, and sales, use, and transaction privilege taxes, (d)
franchise fees, and (e) such other costs as shall be specified in the agreement :

(4) The United States shall be given appropriate credit for any interests
in Federal lands administered by the Department of the Interior that. are
made available for the powerplant and appurtenances. . .

. .(c) Unless and until otherwise provided by Congress, water from the Central
Arizona project shall not be made available directly or indirectly for the irri-
gation of lands not having a recent irrigation history as determined by the
Secretary, except in the case of Indian lands, national wildlife refuges, and,
with the approval of the Secretary, State-administered wildlife management
areas.

(d) (1) Irrigation and municipal and industrial water supply under the Cen-
tral Arizona project within the State of Arizona may, in the event the Secretary
determines that it is necessary to effect repayment, be pursuant to master con-
tracts with organizations which have power to levy assessments against all tax-
able real property within their boundaries. The terms and conditions of con-
tracts or other arrangements whereby each said oganization makes water from
the Cental Arizona project available to users within its boundaries shall be sub-
ject to the Secretary’s approval and the United States shall, if the Secretary
determines such action is desirable to facilitate carrying out the provisions of
this Act, have the right to require that it be a party to such contracts or that
contracts subsidiary to the master contracts be entered into between the United
States and any user. The provisions of this subparagraph (1) shall not apply
to the supplying of water to an Inidan tribe for use within the boundaries of an
Indian reservation.

(2) Any obligation assumed pursuant to section 9(d) of the Reclamation
Project Act of 1989 (43 U.S.C. 485h(d) ) with respect to any project contract unit
or irrigation block shall be repaid over a basic period of not more than fifty
vears; any water service provided pursuant to section 9(e) of the Reclamation
Project Act of 1939 (43 U.S.C. 485h (e) ) may be on the basis of delivery of water
for a period of fifty years and for the delivery of such water at an identical price
per acre-foot for water of the same class at the several points of delivery from
the main canals and conduits and from such other points of delivery as the Secre-
tary may designate; and long-term contracts relating to irrigation water supply
shall provide that water made available thereunder may be made available by
the Secretary for municipal or industrial purposes if and to the extent that such
water is not required by the contractor for irrigation purposes. Notwithstanding
any other provisions of law no contract relating to an irrigation water su[;)pl,v
under the Central Arizona project from the main stream of the Colorado River
shall commit the United States to deliver such supply for a basic period of more
than fifty years for each project contract unit or irrigation block, nor shall such
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a contract carry renewal or conversion rights or entitle the contractor to water
beyond expiration of the delivery periods specified therein. In negotiating new
contracts for delivery of such main stream water, the Secretary shall consult
with representatives of the State of Arizona and the Secretary shall take into
consideration the overall water supply and needs of the Central Arizona project.

(3) Contracts relating to municipal and industrial water supply under the
Central Arizona project may be made without regard to the limftations of the
last sentence of section 9(c¢) of the Reclamation Project Act of 1939 (43 U.S.C.
485h(c) ) ; may provide for the delivery of such water at an identical price per
acre-foot for water of the same class at the several points of delivery from the
main canals and conduits; and may provide for repayment over a period of fifty
years if made pursuant to clause (1) of said section and for the delivery of water
over a period of fifty years if made pursuant to clause (2) thereof.

(e) Bach contract under which water is provided under the Central Arizona
project shall require that (1) there be in effect measures, adequate in the judg-
ment of the Secretary, to control expansion of irrigation from aquifers affected
by irrigation in the contract service area; (2) the canals and distribution sys-
tems through which water is conveyed after its delivery by the United States to
the contractors shall be provided and maintained with linings, adequate in his
judgment to prevent excessive conveyance losses; (3) neither the contractor nor
the Secretary shall pump or permit others to pump ground water from lands
located within the exterior boundaries of any Federal reclamation project or
irrigation district receiving water from the Central Arizona project for any use
outside such Federal reclamation project or irrigation district, unless the Secre-
tary and the agency or organization operating and maintaining such Federal
reclamation project or irrigation district shall agree or shall have previously
agreed that a surplus of ground water exists and that. drainage is or was. re-
quired ; and (4) all agricultural, municipal and industrial waste water, return
flow, seepage, sewage effluent and ground water located in or fiowing from con-
tractor’s service area originating or resulting.from (i) waters contracted for
from the Central Arizona project or (ii) waters stored or developed by any Fed-
eral reclamation project are reserved for the use and benefit of the United States
as a source of supply for the service area of the Central Arizona project or for
the service area of the Federal reclamation project, as the case may be ;: Provided,
That notwithstanding the provisions of clause (3) of .this subsection,; the agri-
cultural, municipal and industrial waste water, return fiow, seepage, sewage
-effluent. and ground water in or from any such Federal reclamation project, may
also be pumped or diverted for use and delivery by. the United States elsewhere
in the service area of the Central Arizona project, if not needed for use or reuse
in such Federal reclamation project.

(£) The Secretary may require in any contract under which water is provided
from the Central Arizona project that the contractor agree to accept main stream
water in exchange for or in replacement of existing supplies from sources other
than the main stream. The Secretary shall so require in the case of users in
Arizona who also use water from the Gila River system, to the extent necessary
to make available to users of water from the Gila River system in New Mexico
additional quantities of water as provided in and under the conditions specified in
subsection (h) of this section: Provided, That such exchanges and replacements
shall be accomplished without economic injury or cost to such Arizona contractors.

(g) In times of shortage or reduction of main stream Colorado River water
for the Central Arizona project, as determined by the Secretary, users which
have yielded water from other sources in exchange for main stream water sup-
plied by that project shall have a first priority to receive main stream water,
as against other users supplied by that unit which have not so yielded water
from other sources, but only in quantities adequate to replace the water so
yielded.

(h) In the operation of the Central Arizona project, the Secretary shall offer
to contract with water users in New Mexico for water from the Gila River, its
tributaries and underground water sources, in amounts that will permit con-
sumptive use of water in New Mexico not to exceed an annual average in any
period of ten consecutive year of eighteen thousand acre-feet, including reservoir
evaporation, over and above the consumptive uses provided for by article IV of the
decree of the Supreme Court of the United States in Arizona against California
(376 U.S. 340). Such increased consumptive uses shall not begin until and
shall continue only so long as delivery of Colorado River water to downstream



18 CENTRAL ARIZONA PROJECT

Gila River users in Arizona is being accomplished in accordance with this Act,
in quantities suffiicent to replace any diminution of their supply resulting from
such diversions from the Gila River, its tributaries and underground water
sources. In determining the amount required for this purpose full consideration
shall be given to any differences in the quality of the waters involved. All addi-
tional consumptive uses provided for in this subsection shall be subject to all
rights in New Mexico and Arizona as established by the decree entered by the
United States District Court for the District of Arizona on June 29, 1935, in
United States against Gila Valley Irrigation District and others (Globe Equity
Number 59) and to all other rights existing on the effective date of this Act in
New Mexico and Arizona to water from the Gila River, its tributaries and under-
ground water sources, and shall be junior thereto and shall be made only to the
extent possible without economic injury or cost to the holders of such rights.

Sec. 3. The conservation and development of the fish and wildlife resources
and the enhancement of recreation opportunities in connection with the Central
Arizona project works authorized pursuant to this Act shall be in accordance with
the provisions of the Federal Water Project Recreation Act (79 Stat. 213).

SEc. 4. The Secretary shall determine the repayment capability of Indian
lands within, under, or served by the Central Arizona project. Construction
costs allocated to irrigation of Indian lands (including provision of water for
incidental domestic and stock water uses) and within the repayment capability of
such lands shall be subject to the Act of July 1, 1932 (47 Stat. 464), and such
costs as are beyond repayment capability of such lands shall be nonreimbursable.

SEc. 5. The interest rate applicable to those portions of the reimbursable costs
of the Central Arizona project which are properly allocated to commercial
power development and municipal and industrial water supply shall be deter-
mined by the Secretary of the Treasury, as of the beginning of the fiscal year in
‘which the first advance is made for initiating construction of such project, on the
basis of the computed average interest rate payable by the Treasury upon its
outstanding marketable public obligations which are neither due nor callable
for redemption for fifteen years from the date of issue. '

Sec. 6. The Secretary may undertake programs for water salvage along and
adjacent to the main stream of the Colorado River and for ground water recovery
in the Yuma area. Such programs shall be consistent with maintenance of a
reasonable degree of undisturbed habitat for fish and wildlife in the area, as
deterimined by the Secretary. No ground water recovery program hereby au-
thorized shall be undertaken until the Secretary of State has reported to the
President on consultation which he may have had with the Government of
Mexico pursuant to the Water Treaty of 1944 (Treaty Series 994) and the Presi-
dent has approved a definite plan report thereon.

Sro. 7. Part I of the Federal Power Act (16 U.S.C. 791a-828) shall not be
applicable to the reach of the Colorado River between Lake Mead and Glen
Canyon Dam until and unless otherwise provided by Congress.

Sec. 8. The Upper Colorado River Basin fund established under section 5
of the Act of April 11, 1958 (70 Stat. 107), shall be reimbursed from the Colo-
rado River development fund established by section 2 of the Boulder Canyon
Project Adjustment Act (54 Stat. 755), for all expenditures heretofore or here-
after made from the Upper Colorado River Basin fund to meet deficiencies in
generation at Hoover Dam during the filling period of reservoirs of storage units
of the Colorado River storage project pursuant to the criteria for the filling of
Glen Canyon Reservoir (27 Fed. Reg. 6851, July 19, 1962). For this purpose
$500,000 for each year of operation of Hoover Dam and powerplant, commencing
with the enactment of this Act, shall be transferred from the Colorado River
development fund to the Upper Colorado River Basin fund, in lieu of application
of said amounts to the purposes stated in section 2(d) of the Boulder Canyon
Project Adjustment Act, until such reimbursement is accomplished. To the extent
that any deficiency in such reimbursement remains as of June 1, 1987, the amount
of the remaining deficiency shall then be transferred to the Upper Colorado River
Basin fund from net revenues derived from the sale of electric energy generated
at Hoover Dam.

Sec. 9(a). Nothing in this Act shall be construed to alter, amend, repeal.
modify, or be in conflict with the provisions of the Colorado River Compact (45
Stat. 1057), the Upper Colorado River Basin Compact (63 Stat. 31), the Water
Treaty of 1944 with the United Mexican States (Treaty Series 994), the decree
entered by the Supreme Court of the United States in Arizona against California,
and others (376 U.S. 340), or, except as otherwise provided herein, the Boulder
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Canyon Project Act (45 Stat. 1057), the Boulder Canyon Project Adjustment
Act (54 Stat. 774) or. the Colorado River Storage Project Act (70 Stat. 105).

(b) The Secretary is directed to—

(1) make reports as to the annual consumptive uses and losses of water
from the Colorado River system after each successive five-year period,
beginning with the five-year period starting on October 1, 1965. Such reports
shall be prepared in consultation with the States of the lower basin indi-
vidually and with the Upper Colerade River Commission, and shall be
transmitted to the President, the Congress, and to the Governors -of each
State signatory to the Colorado River Compact.

(2) condition all contracts for the delivery of water originating in the
drainage basin of the Colorado River system upon the availability of water
under the Colorado River Compact. .

Seo. 10(a). The Secretary shall propose criteria for the coordinated long-
range operation ef the reservoirs constructed and operated under the autherity-
of the Colorado River Storage Project Act and the Boulder Canyon Act, con-
sistent with the provisions of those statutes, the Boulder Canyon Project Adjust-
ment Act, the Colorado River Compact, the Upper Colorade River Compact and
the Mexican Water Treaty. To effect in part the purposes expressed in this
paragraph, the criteria: shall make provision for the storage of water in storage
units of the Colorado River Storage Project and releases of water from Lake
Powell in the following listed order of priority :

(1) Releases to supply one-half the deficiency described in article III(c) of
the Colorado River Compact, if any such deficiency exists and is chargeable to
the States of the upper division.

(2) Releases to comply with article III(d) of the Colorado River Compact.

(3) Storage of water not required for the releases specified in clauses (1)
and (2) of this subsection to the extent that the Secretary, after consultation
with the Upper Colorado River Commission and representatives of the three
lower division States and taking into consideration all relevant factors (includ-
ing, but not limited to, histeric streamflows, the most critical period of record,
and probabilities of water supply), shall find to be reasonably necessary to
assure deliveries under clauses (1) and (2) without impairment of annual
consumptive uses in the upper basin pursuant to the Colorado River Compact:
Provided, That water not so required to be stored shall be released from Lake
Powell: (i) to the extent it can be reasonably applied in the States of the lower
division to the uses specified in article III(e) of the Colorado River Compact,
but no such releases shall be made when the active storage in Lake Powell is
less than the active storage in Lake Mead, (ii) to maintain, as nearly as prac-
ticable, active storage in Lake Mead equal to the active storage in Lake Powell,
and (iii) to avoid anticipated spills from Lake Powell. )

(b) Not later than July 1, 1968, the criteria proposed in accordance with the
foregoing subsection (a) of this section shall be submitted to the governors of
the seven Colorado River Basin States and to such other parties and agencies
as the Secretary may deem appropriate for their review and comment. After
receipt of comments on the proposed criteria, but not later than January 1, 1969,
the Secretary shall adopt appropriate criteria in accordance with this section
and publish the same in the Federal Register. Beginning January 1, 1970, and
yearly thereafter, the Secretary shall transmit to the Comgress and to the gov-
ernors of the Colorado River Basin States a report describing the actual opera-
tion under the adopted criteria for the preceding eompact water year and the
projected operation for the current year. As a result of actual operating expe-
rience or unforeseen circumstances, the Secretary may thereafter modify the
criteria to better achieve the purposes specified in subsection (a) of this section,
but only after correspondence with the governors of the seven Colorado River
Basin States and appropriate consultation with such state representatives as each
governor may designate.

(c¢) Section 7 of the Colorado River Storage Project Act shall be administered
in accordance with the foregoing criteria. .

SEc. 11(a). Rights of the upper basin to the consumptive use of water appor-
tioned to that basin from the Colorado River system by the Colerado River
Compact shall not be reduced or prejudiced by any use of such water in the
lower basin.

(b) Nothing in this Act shall be construed so as to impair, conflict with- or
otherwise change the duties and powers of the Upper Colorado River Commission.
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SEc. 12. Except as otherwise provided in this Act, in constructing, operating
and maintaining the Central Arizona project, the Secretary shall be governed
by the Federal reclamation laws (Act of June 17, 1902; 32 Stat. 388 and Acts
amendatory thereof or supplementary thereto) to which laws this Act shall be
deemed a supplement.

SEc. 13(a). All terms used in this Act which are defined in the Colorado River
Compact shall have the meanings there defined.

(b) “Main stream” means the main stream of the Colorado River downstream
from Lee Ferry within the United States, including the reservoirs thereon.

(¢) “User” or “water user” in relation to main stream water in the lower
basin means the United States, or any person or legal entity, entitled under the
decree of the Supreme Court of the United States in Arizona against California,
and others (376 U.S. 340), to use main stream water when available thereunder.

(d) “Active storage” means that amount of water in reservoir storage, exclu-
sive of bank storage, which can be released through the existing reservoir outlet
works.

(e) “Colorado River Basin States’” means the States of Arizona, California,
Colorado, Nevada, New Mexico, Utah and Wyoming.

- DRAFT PROVISION FOR |, OWER COLORADO RIVER BASIN DEVELOPMENT FUND”

SEc. —. All Federal revenues from the Boulder Canyon, Parker-Davis, Central
Arizona and any other Federal reclamation projects hereafter constructed in the
Lower Colorado River Basin, which, after completion of the respective repay-
ment requirements thereof, are surplus, as determined by the Secretary, to
their respective operation, maintenance, and replacement requirements shall be
kept in a separate fund in the Treasury of the United States, to be known as
the Lower Colorado River Basin developemnt fund, to be expended or applied
in connection with water conservation and development for the Lower Colorado
River Basin as may hereafter be prescribed by the Congress.

SUMMARY REPORT—CENTRAL ARIZONA PROJECT WITH FEDERAL
PREPAYMENT POWER ARRANGEMENTS

Costs
Project costs :
Granite Reef aqueduct $336, 430, 000
Salt-Gila aqueduct 38, 400, 000
Tucson aqueduct : 42, 030, 000
Orme Dam and Reservoir. 88, 418, 000
Buttes Dam and Reservoir 31, 974, 000
Charleston Dam and Reservoir 33, 048, 000
Hooker Dam and Reservoir 28, 797, 000
Drainage system 10, 500, 000
Power generation and transmission arrangements___.________ 191, 950, 000
‘Subtotal . : 651, 547, 000
Indian distribution system 19, 970, 000
‘Water salvage and recovery. 42, 450, 000
Fish hatcheries and wildlife refuge. ‘5, 250, 000
Total project costs 719, 217, 000
Annual operation, maintenance, and replacement costs : .

Aqueduct system ; 3, 208, 000
Power generation and transmission arrangements____________ * 6, 566, 000
Subtotal 9, 769, 000
‘Water salvage projects._. 1, 000, 000
‘Fish hatcheries and wildlife refuge. : 490, 000
Total 11, 259, 000

1Tncludes $27.650,600 for federally éonstructed transmissfon system to project pumps.
1 Pumping power costs are assoclated with powerplant and transmission system rather
than aqueduct system.
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Benefit-cost analysis

Benefits Direct Indirect Total

Costs: :
Total project costs. $719, 217, 000
Interest during construction 46, 993, 000
Subtotal 7686, 210, 000
Less:

Investigation costs. 5, 794, 000
Indian distribution system 19, 970, 000
Total - ’ 25, 764, 000
Net Federal investment . 740, 446, 000

Annual equivalent of investment costs (100 years, 314 percent
interest) 24, 257, 000
Average annual O.M. & R 11, 259, 000
Total annual costs 35, 516, 000

Benefit-cost ratios:

Total benefits, 100 years 25 to 1
Direct benefits only, 100 years 15to 1
Total benefits, 50 years 125 to 1
Direct benefits only, 50 years 115¢t0 1

1 Because of declining water supplies, annual irrigation benefits are less in later years.
Therefore, the average annual benefits are greater over the 1st 50 years than over 100
years. This effect offsets the higher annual costs over 50 years.

Cost allocation (100-year period—3Y percent interest)
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Repayment analysis—Summary of reimbursable and nonreimbursable costs

1 Repayment deferred under Leavitt Act provisions.
2 Prepaid from Colorado River development fund.

Repayment of recmbursable costs

Reimbursable | Net revenues Surplus
costs available for or deficit
repayment
Repayment with ad valorem tax:
Irrigation $322, 301, 000 $95,846,000 | —$226, 455, 000
Munlcipal and industrial 208, 813, 000 217, 095, 000 8, 282, 000
. Power, total . _ 94, 439, 000 166, 776, 000 72, 337, 000
Fish and wildlife. 334, 000 334,000 |ocomomcemaaeeae
Recreation 8 1, 742, 000 1,742,000 |._.___ eccmcmemem
Subtotal 627, 629, 000 481, 793, 000 —145, 836, 000
Ad valorem tax. . 145, 836, 000 145, 836, 000
Total 627, 629, 000 627,629,000 |-
Repayment without ad valorem tax:
Irrigati 322, 301, 000 95, 846, 000 —2286, 458, 000
Municipal and industrial 208, 813, 000 363, 906, 000 155, 003, 000
Power, total._ 439, 000 166, 776, 000 72, 337, 000
Fish and wildlife 334, 000 384,000 |ocoooooooooo
Recreation 1, 742, 000 1,742,000 |-ooooooooo.
Total 627, 629, 000 @28, 604, 000 975, 000

INTRODUCTION

The Central Arizona Project initially was recommended to the Congress for
construction by the Secretary of the Interior in 1948, The conceptual framework
and principal objectives of the project have remained substantially unchanged
since that time ; however, details of the project plan, repayment, and specific fea-
tures have been changed to reflect the negotiations, legal decisions, and additional
studies which subsequently have taken place.

The Pacific Southwest Water Plan, which was approved by the Secretary of
the Interior in January of 1964, incorporated the Central Arizona Project, as a
unit, into a plan for regional water resource development designed to meet the
immediate and long-range water needs of the Pacific Southwest. The Hualapai
(Bridge Canyon) Dam, which had previously been a feature of the Central
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Arizona Project, was included in the Pacific Southwest Water Plan, but as a
separate unit. The report on the Pacific Southwest Water Plan was reviewed by
the States of the Colorado River Basin and the interested Federal agencies, and
aspects of the plan became the basis for proposed legislation to authorize con-
struction of the Colorado River Basin Project which was considered in the 89th
Congress.

The action of the House of Reptesentatives Committee on Interior and Insular
Affairs, which, in turn, reflects a great deal of interstate negotiation and compro-
mise, introduced further changes in the legislative proposals culminating in a
bill to authorize the Colorado River Basin Project (H.R. 4671 of the 83th Con-
gress) which was favorably reported by the Committee on August 11, 1966. The
bill was not acted upon further by the Congress.

After the adjournment of the 89th Congress, the Bureau of Reclamation under-
took a series of analyses of a wide variety of alternative plans which would
accomplish in varying degree the objectives of the previous proposals for the
Lower Colorado River Basin portion of the Colorado River Basin Project. The
results of these studies were utilized by the Secretary of the Interior and the
Administration in formulating a revised development program for the Lower
Colorado River and the Central Arizona Project. The revised program was an-
nounced by the Secretary of the Interior on February 1, 1967, and was trans-
mitted to the Congress with a recommended draft of a bill on February 15, 1967.

Current proposal

This summary report describes the portion of the Administration’s currently
proposed development program pertaining to the Central Arizona Project. It
represents a modification of that portion of the Pacific Southwest Water Plan
which was described in detail in the Supplemental Information Report on Central
Arizona Project and includes the previously proposed Water Salvage Program
and fish hatcheries and wildlife refuge included in the Pacific Southwest Water
Plan.

The Central Arizona Project has been revised in two major aspects: ”

(1) The Central Arizona Project, including the Water Salvage Program and
other fish and wildlife measures, is proposed as an independent development
without financial assistance from the Lower Colorado Basin Development Fund
which was included in the Pacific Southwest Water Plan and the legislation
reported on in the 89th Congress. This revised proposal provides that the Federal
Government prepay a portion of the capital costs of a large, thermal powerplant
and of a related transmission system which would be constructed by non-Federal
interests. The prepayment would be a project cost and would be repaid as such
under Reclamation law and poliey. Federal participation in the construction
costs would enable the project to obtain low-cost pumping power from the thermal
powerplant. In years when water supplies are low, a portion of the power associ-
ated with the capacity of the prepaid portion of the plant would be excess to
pumping needs. The revenues from sales of this power would be used in part to
amortize the prepayment investment and m part to assist in the repayment of
project costs allocated to irrigation.

The remaining irrigation repayment assistance required by the project would
be obtained by increasing the municipal and industrial water rate over that
contemplated in earlier proposals, or by levying an ad valorem tax on the project
area, or by a combination of the two.

(2) The capacity of the main aqueduct has been increased from 1,800 to 2,500
c.f.s. This change is consistent with the action of the House Committee on Interior
and Insular Affairs on H.R. 4671. On the basis of hydrologic predictions and
without augmentation of the flows of the Colorado River, the 2,500 c.f.s. aqueduct
will be necessary for Arizona to divert an average of almost 1.2 million acre-feet
annually over the repayment period of the project. The 1,800-c.fs. aqueduct con-
templated in the Pacific Southwest Water Plan would have accomplished this
objective only in conjunction with the augmentation of Colorado River flows.
Adoption of the 4.4 million acre-foot priority for California would .reduce the
total water supply available for diversion by the Central Arizona Project in vears
of low flow. The 2,500-c.f.s. canal would be of greater importance under such
conditions as it would permit larger diversions in years of high flow and help
to maintain overall diversions which would approach full use of Arizona's en-
titlement to Colorado River water within the State.

79-247—67——3
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Other aspects of the revised Lower Colorado River plan

‘This summary report includes only that portion of the revised development
program for the Lower Colorado River which pertains to the authorization of
the Central Arizona Project. The plan must be considered, however, in view of
the associated recommendations which are included in the proposal. The points,
other than the immediate authorization of the development described herein, are
as follows :

(1) Place Marble Canyon in an enlarged Grand Canyon National Park ; reserve
final decision on the Hualapai Dam for future congressional action.

(2) Leave the issue of a 4.4 million acre-foot annual priority of Colorado River
water for California to the States involved and to the Congress.

(3) Authorize a National Water Commission as in the Bill 8. 20 passed by the
Senate on February 6, 1967. The Commission would be expected to give early at-
tention to the Colorado River Basin and study all problems of water supply,
shortages, and potential solutions.

(4) Leave for determination by the Congress the establishment of a develop-
ment fund which would receive revenues, after completion of existing repay-
ment schedules, from the federally constructed Hoover, Parker, and Davis Dams
on the Lower Colorado. Revenues from the Central Arizona Project after pay-
out also could be covered into the development fund as could post-amortization
revenues from other Federal dams hereafter constructed in the Lower Colorade
River Basin.

PLAN OF DEVELOPMENT
Purposes

As originally set forth in the 1947 report, the Central Arizona Project plan of
development would make Colorado River water available to the project area
through a pumping and aqueduct system which would raise and convey the water
from Lake Havasu, on the Colorado River, into the Central Service Zone which
is essentially comprised of the Phoenix-Tucson area. Through exchange, water
could be made available in the areas of Arizona and New Mexico outside of the
Central Service Zone.

The present plan of development remains the same in all major aspects with
the exception of the source of pumping energy required for project pumping
needs. Project facilities would coordinate the use of imported Colorado River
water and the local water resources of the Gila River Basin. The project is de-
signed to provide water for irrigation and municipal and industrial purposes.
Additional purposes include flood control, recreation, fish and wildlife conserva-
tion, sediment retention, salinity control, power generation, and area redevelop-
ment.

Project facilities
The backbone facilities of the Central Arizona Project would be the Granite
Reef, Salt-Gila, and Tucson Aqueducts, which would convey pumped Colorado
River water to the Central Service Zone. Minor changes in the 1947 aqueduct
location have been made due to urbanization. This is particularly true on the
north side of the Phoenix metropolitan area. .
Major project features include :
Granite Reef Aqueduct and Pumping Plants.
Salt-Gila Aqueduct and Pumping Plant.
Orme Dam and Reservoir (designated as McDowell Dam and Reservoir
in the 1947 report) or suitable alternative.
Tucson Aqueduct and Pumping Plants (Colorado River source).
Buttes Dam and Reservoir.
Hooker Dam and Reservoir (New Mexico).
Charlston Dam and Reservoir.
Tucson Aqueduct (San Pedro River source).

Aqueduct system

Granite Reef Aqueduct—The Granite Reef Aqueduct would transport water
diverted from Lake Havasu by the Havasu Pumping Plant about 200 miles to
Orme Dam located a few miles northeast of Phoenix. The designed capacity of
the concrete-line aqueduct is 2,500 c.f.s. The Grante Reef Aqueduct, in addition
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to the initial pumping plant at Lake Havasu, would require a series of lower lift
pumping plants, short tunnels, and siphon crossings at major drainages.

Orme Dam and Reservoir.—Located on the Salt River just downstream from
its junction with the Verde River, the Orme Dam would be integrated with the
present Salt River Project storage system as well as import water supply from
the Colorado River. Sediment-laden stormflows, originating on tributaries below
Bartlett and Stewart Mountain Dams, would be regulated and controlled.
Coordinated with operation of the Granite Reef Aqueduct, it would provide
regulatory storage as needed for both Salt-Verde flows and Granite Reef Aque-
duct deliveries. In its multiple-purpose role it would serve as an afterbay,
reregulate releases from upstream reservoirs, improve the Salt River Project
operating conditions by removing sediment, create a recreational area with
fish and wildlife conservation uses, and in combination and coordination with the
upstream reservoirs and downstream channelization, provide storage to meet the
flood control requirements of the Salt River through the Phoenix area.

Salt-Gila Aqueduct and Pumping Plant.—The 1,400-c.f.s.-capacity Salt-Gila
Aqueduct would receive water either directly from the Granite Reef Aqueduct or
by releases from Orme Reservoir. A relatively low-head pumping plant is re-
quired to lift the water into the aqueduct from either source.

Buttes Dam and Reservoir—Although investigated and reported previously
as a separate facility, Buttes Dam and Reservoir was included as an integral
part of the Central Arizona Project in the 1947 report and in the 1964 supple-
mental report. An earthfill structure, the Buttes Dam would form a reservoir
of 366,000-acre-foot capacity. Conservation storage capacity would be 100.000
acre-feet, and 266,000 acre-feet of capacity would be used for sediment and flood
control purposes.

Tucson Aqueduct (Colorado source).—An aqueduct to deliver 100,000 feet
annually to the Tucson metropolitan area would orignate at the terminus of the
Salt-Gila Aqueduct. This municipal and industrial water supply would be con-
veyed through a 150-c.f.s.-capacity pipeline and would be lifted 920 feet by a
series of pumping plants.

Charleston Dam and Reservoir—On the San Pedro River between Tombstone
and Fort Huachuca, a concrete gravity structure rising 158 feet above steam-
bed, with earthen wing dams, would create a 238,000-acre-foot-capacity reservoir.
‘Water conservation would be provided through exchanges. Recreation, fish and
wildlife uses, sediment detention, and flood control benefits would also accrue.

Tucson Aqueduct (8an Pedro source).—This conduit would convey about
12,000 acre-feet annually from the Charleston Reservoir to Tucson and vicinity.

Hooker Dam and Reservoir—Hooker Dam on the Upper Gila River in New
Mexico would create a reservoir having an initial capacity of 98,000 acre-feet.
The dam would be a concrete gravity structure rising 222 feet above streambed
and would be so designed as to permit subsequent enlargement. The reservoir
would provide water conservation, fish and wildlife uses, recreation, sediment
detention, and flood control.

Distribution systems.—In all areas an improvement in conveyance and distri-
bution system efficiencies is essential to obtain optimum water development
and use. Widely varying capabilities and conditions exist among the various
organized districts and unorganized areas. Lining of presently unlined and future
conveyance and distribution systems would be provided by, and would be the
responsibility of, existing or to-be-formed districts.

The existing facilities of the Salt River and San Carlos Projects, the Maricopa
County Municipal Water Conservation District, and several other districts are
based on integrated surface and ground-water supplies. Rehabilitation and lining
of conveyance and distribution works in progress by these districts to improve
their system efficiencies would be completed under project conditions.

. Construction of new irrigation systems and rehabilitation and lining of exist-
ing systems are included for the seven Indian reservations within the project
area.

Additional works.—Growing and potential water needs of the area require
facilities in addition to those included in the project works. Existing facilities
of other agencies which could be integrated operationally into the Central
Arizona Project include dams, reservoirs, and irrigation works serving proposed
contracting agencies in the project area.
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The proposed channel improvements of the middle Gila River and the con-
struction of Camelsback Reservoir by the Corps of Engineers and the continuing
soil and moisture conservation programs of the Bureau of Land Management and
Soil Conservation Service would be integrated or coordinated with the project.
Natural channels used for water transport are basically canals and, when used
as part of a system, their efficiency should be commensurate with their use. The
lining of presently unlined conveyance and distribution systems is also essential
for maximum utilization of the water supplies of the area.

Drainage and reuse facilities—The control, use, and disposal of the return
and effluent flows to be made available in the project area will require additional
study to properly evaluate the benefits accruing from reuse and the attendant
costs of physical facilities. The cost of such facilities would not affect economic
and financial aspects of the project as presented in this report because these
units would have to be justified by benefits over and above those considered
herein.

Drainage facilities contemplated as part of the project works are open drains
and drainage wells upstream from Gillespie Dam. Costs of these facilities are
included in the project cost.

Power generation and transmission arrangements

No thermal electric power generating facilities will be constructed as project
features. This plan proposes a cooperative approach with the utility industry
somwhat comparable to the currently being employed by private and public utility
eompanies. .

The Secretary of the Interior would be authorized to make arrangements with
non-Federal interests to acquire the right to a portion of the capacity and asso-
ciated energy from the output of a large thermal generating powerplant as neces-
sary to serve project purposes. The right would also include delivery of the power
on jointly shared transmission facilities. Current studies indicate that 400,000
kilowatts of capacity would be required in connection with the Ceneral Arizona
Project as proposed with the Granite Reef Aqueduct sized at 2.500 c.f.s. In this
way, the project would obtain power for pumping at a low cost reflecting the
economy of large thermal electric powerplants ; shared economical, high-capacity,
extra-high-voltage transmission facilities; and the benefits of Federal financing.

Payment for the capacity entitlement would be made to the plant owners from
time to time during the construction period by advancing a portion of construc-
tion costs in a ratio not to exceed the ratio of the capacity entitlement acquired
to the total plant capacity. Transmission of power and energy to points of project
use would be provided both by Federal construction of transmission lines and by
acquiring capacity in lines jointly used by plant owners and the Government
through the Government advancing a portion of the construction costs of such
dual-use lines in a ratio not to exceed the ratio of the capacity requirement of
the Government to the total of capacity of such facilities.

In addition to the payments associated with construction, the Government
would also pay to the owners of plant and transmission lines a commensurate
portion of the annual operation and maintenance cost and of the replacement
costs as they occur.

The United States would not participate in any of the owners’ costs associated
with interest, financing charges, taxes (except payroll taxes), or other similar
items. The Federal financing costs would become project costs, and as such would
be subject to repayment by the project beneficiaries under applicable provisions
of Reclamation law and policy. .

In the analyses for this report, it was assumed that a power banking arrange-
ment with utilities in the area would be established. Surplus power and energy
when available would be put into the bank to be withdrawn later to accommodate
fluctuating project pumping requirements. The ratio between amounts of deposit
and withdrawal would be adjusted for losses between .the banking utilities’
systems and the Central Arizona Project pumping plants as well as providing
a small incentive to the utilities. ,

The power and energy available for commercial sale each year was assumed
to be the Government’s entitlement to total generation less the Central Arizona
Project pumping requirement, transmission losses, and reserve for the capacity
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sold commerelally, and it was adjusted for the power banking service described
above. Based on water supply ﬁojections, practically the entire Federal share of
the thermal plant output will required for project pumping purposes through
the year 1990. A small increment of commercial power sales would be anticipated
during this period because of the smallér amount of reserve capacity that would
be maintained in the early years. Following 1990, it is expected that commercial
power sales would increase’ gradually as project water supply &nd associated'
project pumping power requirements decreage. By the year 2030 it is estlmated;
that commercial sales would averagé 179,000 kilowatts. -

For purposes'of deriving power prepayment cost estimates, it was assumed’
that a large, coal-fired powerplant 'would be Iocated near Page, Arizona, adjacent
to Lake Powell. Such ‘a’'plant would burn coal obtained from the Black Mesa
fields in northeastern Arizona. Sufficient transmission costs:were-included in the
estimates to provide for proper connection of the plant to the integrated system.

Even though the central Arizona area would be the large commercial load area
closest to the powerplant, the commercial power production of the plant would
not necessarily serve this area alone. The power output of the thermal plant could
be integrated with the power production of Reclamation’s interconnected hydro-
electric power system which extends generally throughout the West. Such co-
ordination could enhance and broaden the usability of the power produced by
both the thermal plant and the hydroplants. The coordinated output of these
plants could be available to serve loads from Reclamation’s interconnected
transmission system.

Water salvage measures

Included in this plan are water salvage measures consisting of ground-water
recovery in the Yuma area and phreatophyte clearing along the lower Colorado
River. These undertakings would yield 320,000 acre-feet of water annually for
use in the Lower Colorado River Basin which, particularly in years of low water
supply, would be necessary to realize the projected diversion of water to the
Central Arizona Project.

Fish hatcheries and wildlife refuge

Fish and wildlife measures not reflected in the costs of multipurpose project
structures include national fish hatcheries for both warm water fish and trout,
the Cibola National Wildlife Refuge, the New Mexico State Fish Hatchery, and
a rough fish eradication program.

PROJECT OPERATION
Water rights

The water legally available for diversion from the Colorado River by the
Central Arizona Project is defined by a succession of legal determinations. The
Colorado River Compact was signed in 1922; consented to by the Congress in the
Boulder Canyon Project Act, without Arizona’s ratification, in 1928; and was
ultimately ratified by Arizona in 1944. The Compact divides the Colorado River
Basin into the Upper and Lower Divisions with the division point being at Lee
Ferry, and enjoins the States of the Upper Division not to cause the flow of the
river at Lee Ferry to be depleted below an aggregate of 756 million acre-feet for
any period of 10 consecutive years.

The Boulder Canyon Project Act required that California limit its consumptive
use of Colorado River water to 4.4 million acre-feet annually of the waters
apportioned to the Lower Basin States by Article III(a) of the Colorado River
8gmpact plus not more than one-half of any surplus waters apportioned by the

mpact.

The Compact recognized the possibility of a treaty with Mexico whereby the
latter might share in Colorado River water. A treaty was consummated in 1944
which guarantees Mexico 1.5 million acre-feet of water annually with provisions
(fl(:‘r increase when surpluses are available and reductwns in times of extreme

ought.

In 1952 Arizona brought suit in the Supreme Court against California to es-
tablish the States’ respective entitlements of water from the Colorado River.
The Supreme Court Decree of March 9, 1964, among other items, provides that
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the first 7.5 million acrefeet of mainstream water below Lee Ferry available
for release for consumptive use in the United States shall be apportioned 2.8
million to Arizona, 4.4 million to California, and 0.3 million to Nevada.

The Supreme Court Decree provides that if less than 7.5 million acre-feet are
available for release to the Lower Basin for consumptive use, the first call on
such water shall be for satisfaction of present perfected rights and any remain-
der shall be apportioned “in such manner as is consistent with the Boulder
Canyon Project Act.”

A number of the recent proposals for the Colorado River basin legislation have
included a provision for what is termed herein the 4.4 priority. This provision,
if enacted, would require that in years when there is insufficient mainstream
water for release to satisfy annual consumptive use of 7.5 million acre-feet from
the Colorado River below Lee Ferry, the available water would be apportioned
according to the following priorities:

(1) Present perfected rights.

(2) Other users in the State of (‘alifornia served under existing contracts
with the United States by diversion works heretofore constructed and by other
existing Federal reservations in that State, of four million four hundred thou-
sand acre-feet of main-stream water, and by users of the same character in
Arizona and Nevada. Water users in the State of Nevada would not be required
to bear shortages in any proportion greater than would have been imposed in
the absence of the 4.4 priority.

In other words, California would have a priority over the Central Arizona
Project, up to 4.4 million acre-feet annually, in the event shortages must be
apportioned.

The 4.4 priority has been assumed to be in effect in the hydrologic studies asso-
ciated with the plan presented herein.

As a planning assumption, the priority is conservative in that of the various
probable methods of apportioning shortages it reflects the economic and financial
conditions most adverse to the Central Arizona Project. If the priority were
omitted from the assumptions, the benefit-cost analysis and repayment of the
project would be improved.

Water supply

Within the framework of the legal limitations described above, the Central
Arizona Project water supply will be determined by the physical availability of
water. Two general factors apply in the consideration of water availability.
The first is the wide fluctuation in the natural flow of the Colorado River. Com-
puted annual virgin flows at Lee Ferry since 1896 vary from about 5.6 to 24.0
million acre-feet. Superimposed upon this natural variation is an increasing de-
pletion due to increasing consumptive uses in the Upper Basin as that basin
develops uses for its remaining share of Colorado River water as determined by
the Colorado River Compact.

The assumption of average available fiows upon which the Colorado River
Compact was predicated has not been borne out in recent decades of record.
Primarily because of this, the Central Arizona Project has had to be planned
to accommodate a fluctuating and decreasing diversion over time.

The studies underlying the analyses in this report are based upon a method
of operation of the existing storage reservoirs on the Colorado River designed
to maximize the average annual yield over the entire study period. To account
for the probable fluctuation of natural flows of the river, the actual recorded
flows for the period 1906 through 1965 are used. These flows are corrected for
existing and projected consumptive uses and modified for reservoir operation
to provide a basis for project water supply studies. The studies also assumed
that the 4.4 priority for California would be in effect.

In addition to the water supplies provided from the Colorado River, the Cen-
tral Arizona Project would develop additional water by regulation of Gila River
System flows, Operation of the Buttes Reservoir would contribute 38,000 acre-
feet and Charleston Reservoir would contribute 12,000 acre-feet annually.
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Additional water would be made available for use in the area by reuse of
percolation, waste, and efiiluent fiows originating from project supplies. This
secondary utilization of project water, however, is not provided for in the
physical plan or considered in the economic or financial analyses.

The tabulation which follows presents a summary of the project water supply
studies for the representative years of 1975, 1990, 2000, and 2080. Year 1975 is
assumed to be the initial year of full project operation, while year 2030 is the
point at which the water supply available to the Lower Basin would become
stabilized under the assumptions and projections adopted relative to Upper
Basin depletions.

Summary of Bureau of Reclamation reservoir operation and water supply studies
[Averages for 60-year period 1906-65, inclusive, in thousands of acre-feet]

1 Figures represent California and Arizona entitlements under the decree in Arizona v. California (in-
cluding surplus in excess of 7.5 million when available) and 4.4 priority for California. California could use
more, however, due to Arizona’s inability, through physical limitations, to use its full share.

2 System losses assumed to be 10 percent throughout. Refinement of this estimate, Pardculatly in years
of less than full capacity aqueduct operation, will be considered in more detailed studies.

3 Although the sverafe Aneld under year 2030 condition would be 658,000 acre-feet, the assured yield would
be about one-half of this figure and would be devoted to municipal and industrial use.
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The coordination of conservation and control facilities involving surface-water
supplies would be essential to realization of the optimum benefits from the intro-
duction of an import supply from the Colorado River, The coustruction of the
Orme, Buttes, Charleston, and Hooker Reservoirs would provide operational and
regulatory control of surface water to make exchanges possible. The additional
regulation obtained would make. possible higher utilization efficiencies in the
conveyance and distribution systems. Control of stormflows and improvement of
irrigation practices could provide an additional usable water supply..

Through this hydrologic coordination, comprehensive water congervation would
be achieved by a combination of water salvage, river channel improvement, river
regulation, and watershed soil and meoisture programs. For maximum project
benefit, direct use of the imported Colorado River water as a base supply would
be necessary, requiring seasonal variation in ground-water pumping and storage
reservoir draft.

Proposed legislation introduced in the 89th and 90th Congresses has included
provisions for exchanges between New Mexico users on the upper Gila River
System and users in Arizona who can be physically supplied with Colorado River
water from the Central Arizona Project aqueduct system. These provisions would
have the effect of transferring to New Mexico a portion of Arizona’s entitlement
of Colorado River water based upon agreement between the States. The exchange
would be accommodated by operation of Hooker Reservoir.

The Secretary could require users of Central Arizona Project water in Arizona
to agree to additional exchanges to provide water supplies to other areas in the
State of Arizona. These possibilities are under study. Their accomplishment
would require authorization of additional facilities.

ECONOMIC AND FINANCIAL ANALYSIS

The project is economically justified. The benefit-cost ratio is 2.5 to 1.0. The
comparison of beneflts and costs was made on the basis of average annual equiv-
alent values at 314 percent interest over a 100-year period of analysis. Financial
feasibility is established in the repayment analysis which shows that all reim-
bursable costs can be returned within 50 years after completion of facilities.

Project benefits

Totai} benefits for the multiple-purpose project are estimated to be $89,327,000
annually.

Irrigation—Total irrigation benefits are estimated to be $65,484,000 annually,
of which $31,558,000 are direct benefits representing increased net farm income
based on farm budget analyses, and $33,926,000 are indirect effects reflecting the
movement of farm products through the channels of trade and industry. These
benefits are associated with water delivered at canalside.

Municipal and Industrial.—Beneflts for canalside delivery of M&I water to
the metropolitan water users of Central Arizona are estimated to be $16,853,000
annually. These benefits are based on the estimated cost of obtaining a com-
parable supply of water from the most likely single-purpose alternative.

Commercial Power.—The generation of power is primarily for the purpose of
providing energy for project pumping. The value of power used for pumping is
reflected in the benefits for irrigation and M&I water supply. Due to the variabil-
ity of river flows and the projected reduction in future supplies, some power is
available for commercial sales on an increasing basis as average pumping re- °
quirements decline. The evaluation of benefits from commercial power sales of
$3,725,000 annually is based upon Federal Power Commission procedures rep-
resenting average costs of large efficient coal-fired thermal plants in the South-
west, associated transmission to load centers, and a weighting of both private
and public financing.

Flood Control.—While the overall picture in the Gila River Basin is one of
water shortage, periodical and destructive floods occur in the area. Annual flood
control benefits which will accrue to the project have been estimated by the
Corps of Engineers to be $780,000.

Reccreation.—The Central Arizona Project and its reservoirs will create con-
siderable recreation potential. The Fort McDowell and Salt River Indian Reserva-
tions should gain significant economic stimulation from the recreational aspects
of Orme Dam and Reservoir. The estimated annual benefits were evaluated by the
Bureau of Outdoor Recreation at $583,000.
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Area Redevelopment.—Central Arizona Project facilities will provide em-
ployment opportunities during construction and operation of the project to areas
which have been designated as redevelopment areas. Employment benefits in
these areas are estimated to be equivalent to an annual average of $267,000.

Summary of project benefits

Function Annual bmﬁt
Irrigation $65, 484, 000
Municipal and industrial - 16, 853, 000

- Power S 38, 7125, 000
Fish and wildlife. 1, 635, 000
Flood control 780, 000
Recreation 583,.000
Area redevelopment X 267, 000

Total i 89, 327, 000

Project costs

The total estimated project cost of this plan for the Central Arizona Project
is $719,217,000. Cost estimates are based upon October 1963 price levels with the
exception of power generation and transmission arrangements which are based
upon October 1966 price levels.

Interest during construction amounts to $46,993,000 calculated at 314 percent,
making the total Federal investment $766,210,000.

Annual operation, maintenance, and replacement costs are estimated at
$11,259,000.

Project costs:

Summary of costs

Granite Reef aqueduct. $336, 430, 000
Salt-Gila aqueduct 38, 400, 000
Tucson aqueduct 42, 030, 000
Orme Dam and Reservoir 38, 418, 000
Buttes Dam and Reservoir___ 31, 974, 000
Charleston Dam and Reservoir 33, 048, 000
Hooker Dam and Reservoir. 28, 797, 000
Drainage system._______ 10, 500, 000
Power generation and transmission arrangements 91, 950, 000
Subtotal 651, 547, 000
Indian distribution system 19, 970, 000
Water salvage and recovery_______________________________ 42, 450, 000
Fish hatcheries and wildlife refuge - 5, 250, 000
Total project costs. 719, 217, 000

Annual equivalent cost (100 years, 314-percent interest)_--_ 122, 718, 000
Interest during construction (314 percent) :

Aqueduct system - 40, 462, 000
Power generation and transmisswn arrangements ___________ 5, 087, 000
‘Water salvage and recovery 1, 444, C00

Total ' 46, 993, 000
Annual eqnivalent cost (100, years, 3%—percent inl:erest) ...... 1, 539, 000

Annual operation, maintenance, and replacement :

Aqueduct system * 3, 208, 000
Power generation and transmission arrangements.__.__.__.___ * 6, 566, 000
‘Water salvage and recovery. 1, 000, 000
Fish hatcheries and wildlife refuge_ 490, 000

Total 11, 259, 000

1 Bxcludes $5,794,000 investigation costs and $19,970,000 Indian distribution system
costsl slBeneﬂts for distribution works excluded from project benefits which reflect values at
canalside.

s Pumping power costs are assoclated with powerplant and transmission system rather
than aqueduct system.
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Benefit-cost ratio

The benefit- cost ratio, based upon total benefits over a 100-year period of
analysis, is 2.5 to 1.0.
Benefit-cost ratios

100 years—total benefits 2.5 to 1.0.
100 years—direct benefits only 1.5 to 1.0.
50 years—total benefits. 125 to 1.0.
50 years—direct benefits only. 115 to 1.0.

1 Because of declining water sula)lles, annual irrigation benefits are less in later years.
Therefore, the average annual benefits are greater over the 1st 50 years than over 100 years.
This effect offsets the higher annual costs over 50 years.

Cost allocation

Costs of the water salvage and recovery program, Indian distribution systems,
and fish hatcheries and wildlife refuge were directly assigned to these purposes.
The remaining project costs were allocated among the various purposes using the
separable costs-remaining benefits method and using a 100-year period of analy-
sis and an interest rate of 3% percent. A suballocation of the costs allocated to
power was made among irrigation pumping, M&I pumping and commercial power
sales based on relative uses of power.

Summary of cost allocation

l’ gumping power costs shown under pcwer allocation.
re)

paid from Colorado River development fund. Remainder of investigation costs are allocated among
project pi 3
3 fncludeg for authorization p but not considered in economic and financial analyses. Repayment
would be deferred under the provisions of the Leavitt Act.
Repayment analysis

Two repayment analyses were made of approaches to accomplish payout of
reimbursable costs within 50 years after completion of facilities. Irrigation
assistance requirement in the first analysis is met by combination of surplus
power revenues, surplus M&I revenues, and ad valorem taxes. In the second
analysis, irrigation assistance i8 provided only from surplus power revenues and
surplus M&I revenues from an increase in M&I water charges.
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Allocations to commercial power and M&I are returned within 50 years at the
current interest rate of 3.225, Irrigation costs are repaid within 50 years without
interest. Fish and wildlife and recreation costs are repaid in conformance with
the provisions of the Federal Water Project Recreation Act of 1965 (P.L. 89-72).
Flood control and costs of the water salvage program are considered nonreimbur-
sable. Repayment of costs for the Indian distribution system is deferred under
Leavitt Act provisions. A summary of reimbursable and nonreimbursable costs
is presented in the next table.

1 Repayment deferred under Leavitt Act provisions.
2 Prepaid from Colorado River development fund.
Operation, maintenance, replacement (OM&R) costs

Annual operation, maintenance, and replacement (OM&R) costs for flood
control, water salvage and recovery, fish hatcheries (with the exception of the
New Mexico Hatchery which will be operated by non-Federal interests), and
wildlife refuge are nonreimbursable. Fish and wildlife and recreation costs of
joint facilities are also nonreimbursable under the provisions of P.L. 89-72 as
are separable OM&R costs of facilities administered by Federal agencies. Other
separable OM&R costs of recreation and fish and wildlife will be assumed by
appropriate local entities.

OM&R costs assignable to irrigation include a charge of 3 mills per kilowatt-
hour for pumping power; M&I includes a pumping power charge of 5 mills. All
OM&R costs assigned to the irrigation and M&I purposes are recovered from
water users.

The OM&R costs of the powerplant and transmission facilities will be repaid
from charges to irrigation and M&I pumping and from commercial power sales.

Estimated annual operating costs for irrigation, M&I, and commercial power
vary in accordance with available water supplies.
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Summwry of annual operating expenses for repayment *

JTIrrigation (mcludmg power at 3 mills) ‘ -~ $5, 833, 000
Municipal and industrial water (including power At5 mills) e 3, 341, 000
‘Commercial power - : — 1, 941, 000
Fish and wildlife (fish. hatchery, New Mexico) 90, 000
‘Recreation 134, 000

1 Average annual costs over the i)ayout geriod Total O.M. & R. cost of powerplunt and
transmission facilities for all power is $6,57'

Repayment with ad valorem tax

This analysis proposes that irrigation water be sold at an average of $10 per
acre-foot at canalside and that municipal and industrial water be sold at an
average of $50 per acre-foot as in previous Central Arizona proposals. Pumping
power rates would be 3 mills per kilowatt-hour for irrigation and 5 mills for
M&I. Surplus power would be sold commercially at an average return of 5 mills
per kilowatt-hour. An ad valorem tax of 0.6 mills per dollar of assessed valuation
would be levied against the taxable real properties of Maricopa, Pinal, and Pima
Counties, Arizona, and applied to the irrigation obligation. The tax yield is
based on a projected increase in the assessed valuation estimated at 3 percent
annually. Repayment would be accomplished in 50 years after completion of
facilities.

Irrigation.—Of the reimbursable irrigation costs, excluding power facilities,
of $322,301,000, the irrigators would repay $95,846,000 directly from water rev-
enues. The remaining $226,455,000 would be repaid by assistance from revenues
from M&I water sales ($8,282,000), power sales ($72,337,000), and ad valorem
tax revenues ($145,836,000).

Municipal & Industrial Water.—M&I water users return all reimbursable costs
with interest within 50 years. In addition, M&I water revenues provide repayment
assistance to irrigation.,

Power.—All costs of powerplant and transmission facilities are returned from
irrigation and M&I pumping charges and revenues from commercial sales with
appropriate interest. Surplus power revenues assist in the repayment of irrigation.

Fish and Wildlife and Recreation.—The costs associated with these functions
which are reimbursable under the provisions of the Federal Water Project Rec-
reaition Act (P.L. 89-72) will be repaid under cost-sharing agreements with local
entities.

Summary of repayment analysis with ad valorem tax

Reimbursable | Netrevenues Surplus or
Purpose cost available for deficit
repayment

Trrigation. ... . $322, 301, 000 $95,846,000 | —$226, 455, 000
Municipal and industrial 208, 813, 000 217, 095, 000 8, 282, 000
Power, total - . .. eceeeeaoaas 04, 439, 000 168, 776, 000 72,337, 000
Fish and wildlife_ e 3 334,000 | ... ._...__._.__
............. 1,742, 000 1,742,000 |- ool
Subtotal.._..__._ a--- 627, 629, 000 481, 793, 000 —145, 836, 000

Ad valorem t8x. . ... ...l 145, 836, 000 145, 836, 000
Total. ceemememeesezeaaans .| 627,620,000 | 627,629,000 |-e-oeeemee.o...
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Repayment without ad valorem tax

This analysis proposes that irrigation water be sold at an average of $10
per acre-foot at canalside as in previous Central Arizona proposals. Municipal
and industrial water would be sold at an average of $56 per acre-foot, an in-
crease of $6 over the $50 rate in previous proposals. The increased revenues
accruing from the M&I sales would provide sufficient repayment assistance to
achieve total project repayment without an ad valorem tax. Pumping power
rates would be 8 mills per kilowatt-hour for irrigation and 5 mills per kilo-
watt-hour for M&I. Surplus power would be sold commercially to yield an
average return of 5 mills per kilowatt-hour. The power rates are the same in
both repayment analyses presented herein. Repayment will be accomplished
within 50 years.after completion of facilities.

Summary of repayment analysis without ad valorem tax

Reimburs- | Net revenues| Surplus or

Purpose ’ able costs | available for deflcit
' repayment
Trrigation. ..o . $322,301,000 | $85,846,000 | —$226, 465, 000
Municipal and industrial 208,813,000 | 368, 906, 000 1565, 093, 000
Power, total ___________. 94,439,000 | 1686, 776, 000 72, 337,000
Fish and wildlife___ - 334, 000 - 334,000 |ooooooooooon
Recreation. s 1, 742, 000 1,742,000 |-oceooooaoo -
B 7 ) S 627,629,000 | 628, 604, 000 975, 000

Combination of repayment approaches

Under the basic estimates and assumptions of this report as to costs, interest
rates, water supply, power marketing, and other factors, two approaches to the
repayment of the project are presented. Insofar as costs to the project beneficiaries
are concerned, both assume an average return of $10 per acre-foot for irrigation
water at canalside. The first repayment study includes a $50-per-acre-foot M&I
charge plus the levying of an ad valorem tax while the second study relies entirely
on an increase in the M&I rate to $56 per acre-foot. Combinations of lower ad
valorem taxes with lesser increases in the M&I rate could alse be used to demon-
strate repayment. Any variations in final plans from the basic underlying assump-
tions would, of course, affect the projected costs to the project beneficiaries. It
is not expected however, that the estimated costs to the beneficiaries would vary
significantly.

Oonsolidated repayment schedules

Individual payout studies for irrigation, M&I, and power were prepared,
showing year-by-year financial transactions. These studies are interrelated in that
the pumping power charges in the irrigation and M&I schedules are included as
revenue inputs in the power payout. Summaries of the significant payout com-
ponents by purposes are presented in the following consolidated payout schedules
for each of the repayment proposals described.
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U.S. DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY.

Washington, D.C., April 28, 1967.

Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.8. Senate, Washington, D.O.

DEAR SENATOR JACKSON : Your letter of April 5 requested a report on S. 861.
S. 1004, S. 1242, and 8. 1409. These bills, like 8. 1013, deal with Colorado River

authorizations.

Our letter of February 15 to the President of the Senate submitted the Admin-

istration’s recommendations on Colorado River legislation. The draft bill trans-
mitted with that letter was introduced by you (8. 1013) at our request on Feb-

ruary 17. On the same date, Senator Hayden introduced a similar bill (S. 1004)

on his own behalf and on behalf of Senators Fannin and Cannon as well as
yourself.

Since the issues involved in Colorado River resource development are dealt with
in depth in our letter of February 15, we request that that letter be considered
as our basic report on these bills, and that this letter be regarded as in the nature

of a supplemental report.

As indicated above, the differences between S. 1013 and S. 1004 are few. Both

would (a) authorize the Central Arizona project, (b) provide for water salvage

programs and ground-water recovery along the lower Colorado, and (¢) cover a
number of items of mutual concern to the upper and lower Colorado River basins.

L
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The few differences between the two bills and our comments thereon are: as
follows:

(1) The Granite Reef aqueduct of the Central Arizona project would have
a capacity of 2,500 cubic feet per second under the Administration’s recommen-
dation (8. 1018), while the capacity is specified in S. 1004 as not less than 3,000/
cts.

Comment. The Central Arizona project originally was formulated on the basis
of an 1,800 c.f.s. aqueduct having a diversion capacity of 1.2 million acre-feet per
year. With the 4.4 million acre-feet priority to California in effect it would
require an aqueduct capacity of 2,500 c.f.s. to divert an average annual quantity
of 1.2 million acre-feet over the 50~year payout period. Additionally, a 2,500 c.f.s.
aqueduct would have a maximum diversion capacity of 1.6 million acre-feet in
any one year which, together with other uses of Colorado River water by
Arizona, would permit Arizona to use its full entitlement of 2.8 million acre-feet
in those years when 7.5 million acre-feet of Colorado River water are available-
for consumptive use in the Lower Basin. A 2,500 c.f.s. aqueduct could be serviced
by approximately 400 megawatts of thermal power. A 3,000 c.f.s. aqueduct
would require an additional 70 megawatts, which would increase the prepaid’
purchase costs in a non-Federa) steamplant.

(2) S. 1004 omits section 2(b) (3) of S. 1013 which provides expressly that
costs to be borne by the United States under the Federal prepayment arrange--
ments for thermal power to meet Ceneral Arizona project pumping requirements
shall not include interest, financing charges, taxes or other similar items.

Comment. These items could be omitted as a matter of negotiation even though
no specific instruction to that effect is included in the legislation. It may be that
the specific language we have proposed is unduly restrictive in respect of items
such as sales taxes on equipment and supplies if purchased outside the state in
which the plant would be constructed.

(8) S. 1004 omits a provisions included in section 2(d) (2) of 8. 1013 which
provides for a review of other requirements for water in the Central Arizona
projects service area before irrigation water supply contracts may be renewed.

Comment. The omitted provision is similar to a provision first included as sec-
tion 107(e) of the draft bill transmitted with our report of April 9, 1964, to the
Senate Committee on Interior and Insular Affairs on S. 1658 in the 88th Congress.
Our report of May 18, 1965, to your Committee on S. 75 and S. 1019, 89th Con-
gress, also proposed its inclusion. We reiterate here what was said in that letter:

“Until such time as sufficlent water is available to meet all demands, it is
important that legislation authorizing new projects using lower basin Colorado:
River water include the mechanisms whereby the availability of water as
between irrigation and municipal and industrial uses can be further considered
from time to time. Irrigation water contracts should be of a definite term—long"
enough to justify investments and development to put the water to use. but
nevertheless with a finite time limit—to provide the opportunity for reappraisal
of the water situation at the end of the contract period looking to the dedication
of water to its highest use at that time. We recognize that this is a departure
from the permanent service requirement of the Boulder Canyon Project Act and’
the provisions of the act of July 2, 1956 (70 Stat. 415) providing for the renewal
of irrigation water delivery contracts. It is, however, in our view justified by
the conditions now prevailing in the Southwest.”

(4) Section 6 of S. 1004 omits the requirement of the identically numbered
section in 8. 1018 requiring a report by the State Department and Presidential
approval of a definite plan report before ground-water recovery programs may
be undertaken in the Yuma area.

Comment. The Mexican government has been concerned about possible adverse
effects of ground-water recovery in the Yuma area upon the flow of underground
water across the international boundary. We do not propose to do more through
these ground-water recovery programs than to recover the recharge which occurs
from surface irrigation in the Yuma area. Consequently, there will be no reduc-
tion in the ground water whieh would flow into Mexico in this areae in the
absence of irrigation on the American side of the border. However, in view
of the concern of the Mexican govemment the Administration believes the pro-
vision should be retained.

(5) S. 1004 omits section 7 of 8. 1013 which would remove the reach of the
Colorado River between Lake Mead and Glen Oanyon Dam from the licensing
Juriediction of the Federal Power Commission.

.
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- Comment. Our letter of February 15 to the President of the Senate recommends
that Marble Canyon dam be eliminated from the Colorado River development
program and that consideration of Hualapai (Bridge Canyon) dam be deferred
pending study by the National Water Commission. Enlargement of Grand
Canyon National Park to include the Marble Canyon site, 8s we have recom-
mended, would, of course, eliminate the need for this provision so far as concerns
that site. However, it would still be necessary to place &, moratorium on the
Hualapai site to preserve the status quo pending final decision as to its disposition.

S. 861, S. 1242, and S. 1409 are similar in most respects, and have each evolved
from H.R. 4671, 89th Congress, as.reported out by the House Committee on
Interior and Insular Affairs in August of last year. They are also similar in
most respects to H.R. 3300 which is now before the House Committee. Our
reasons for proposing that the approach of these bills be dropped in favor of
that taken by S. 1013 and S. 1004 are fully set out in our letter of February 15.

In summary, we recommend enactment of either S. 1013 or 8. 1004, if amended
to conform thereto. We recommend also that Grand Canyon National Park be
enlarged as proposed in our letter of March 9 to the President of the Senate.
As stated in our letter of February 15 to the President of the Senate, these bills
would seem to be the appropriate vehicle to authorize the Animas-La Plata and
Dolores projects.

The Bureau of he Budget has advised that there is no objection to the presenta-
tion of this supplemental report, and that.the enactment of legislation to
authorize the Central Arizona project as proposed in our letter of February 15
to the President of the Senate and in 8. 1013 is in accord with the program of
the President.

Sincerely yours,
STtEWART L. UDALL,
Secretary of the Interior.

EXECUTIVE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C., Apml 28, 196”.
Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
United States Senate, Washington, D.C.

DeArR MR. CHAIRMAN : This responds to your letter of April 5, 1967, requesting
the views of the Bureau of the Budget on S. 861, 8. 1242, and 8. 1409, bills “To
authorize the construction, operation, and maintenance of the Colorado River
Basin project, and for other purposes,” and on S. 1004,.a bill “To authorize the
construction, operation, and maintenance of the central Arizona project, Arizona-
New Mexico, and for other purposes.” : .

The purposes of these bills are stated in their titles. .

By letter of February 15, 1967, the Scretary of the Interior submitted recom-
mendations to the President of the Senate on -Colorado River legislation. The
draft bill transmitted with that letter was introduced by you (S. 1013) on Feb-
ruary 17, 1967.

S. 1013 reflects the position of the Administration and, accordmgly, we recom-
mend that it be enacted in lieu of the bills on which our views were requested.

Sincerly yours, .
: - . WiLrrep H. ROMMEL,
Asswtant Dvrector for Legislative Referem:e

[S 861 90th Cong ., first sess ]

A BILL To authorlne the: constrncﬂon, operation, and maintenance of the Colorado River
‘Basin project, and for other-purposes..

Be it enacted by the Senate and House of Repremtati/veé of the Umted S’tatec
of America in Congress aasembled i ;

TITLE I—COLORADO RIVER BASIN PROJECT OBJECTIVES

Sec. 101. That this Act may be aited as the: “Colora.do Rlver Basin Projeet Act”,
Sec. 102. The Congress recognizes that the present.and growing water shortages
in the Colorado River Basin constitute urgent problems of national concern, and

A
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accorddngly authorizes and directs the National Water Commission and the Water
Resources Council, estab}ished by the Water Resources Planning Act (Public
Law 89-80), to give highest priority to the preparation of a plan and program for
the relief of such shortages, in consultation with the States and Federal entities
affected, as provided in this Act. This program is declared to be for the purposes,
among others, of regulating the flow of the Colorado River; controlling floods;
improving navigation; providing for the storage and dehvery of the waters of
the Colorado River for reclamation of lands, including supplemental water sup-
plies, for municipal, industrial, and other beneficial purposes; 1mprov1ng water
quality ; providing for basic public oytdoor recreation facilities; improving con-
ditions for fish and wildlife ; and the generation and sale of hydroelectnc power as
an incident of the foregoing purposes P , . .

TITLE II—SOUTHWEST INVESTIGATIONS AND PLAN\TING

8Ec. 201. (a) The Council, in consultation with the Commission, acting in ac-
cordance with the procedure prescribed in section 103  of the Water Resources
Planning Act, shall within one hundred and twenty days following the effective
date of this Act establish principles, standards, and procedures for the program
of investigations and submittal of plans and reports authorized by this section
and section 203. The Secretary of the Interior hereinafter referred to as the “Sec-
retary”), under the direction of the Commission, in conformity with the principles,
standards, and procedures so established, is authorized and directed to—

(1) prepare estimates of the long-ringe water supply available for con-
sumptive use in the Colorado River Basin, of current water requirements
therein, and of the rate of growth of water requirements therein to at least
the year 2030 ;

(2) mvestlgate sources and meéans of supplying water to meet the current
and anticipated water requirements of the Colorado River Basin, including
reductions in losses, importations from sources outside the natural drainage
basin of the Colorado River system, desalination, weather modification, and
other means;

(3) 1nvest1gate projects with the lower basin of the Colorado River, in-
cluding projects on tributaries of the Colorado River, where undeveloped
water supplies are available or can be made available by replacement or
exchange;

(4) undertake investigations, in cooperation with othér concerned agen-
cies, of the feasibility of proposed development plans in maintaining an ade-
quate water quality throughout the Colorado River Basin;

(5) investigate means of providing for prudent water conservation prac-
tices to permit maximum beneficial utilization of available water supplieg
in the Colorado River Basin; )

(6) investigate and prepare estimates of the long-range water supply in
States and areas from which water may be imported into the Colorado River
system, together with estimates of the probable ultimate requirements for
water within those, States and areas of origin, for all purposes, including,
but not limited to, consumptive use, navigation, river regulation, power, en-
hancement of fishery resources, pollution control, and disposal of wastes to
the ocean, and estimates of the quantities of water, if any, that will be
available in excess of such requirements in the States and areas of origin
for exportation to the Colorado River system ; and

(7) investigate current and anticipated water requirements of areas out-
side the natural drainage areas of the Colorado River system which feasibly
can be served from importation, facilities en route to the Colorado River
system.

(b) The Secretary is authorized and directed to prepare reconnaissance reports
of a staged plan or plans for projects adequate, in its judgment, to meet the
requirements reported under subsection (a) of this section, in conformity with
section 202.

(e) The plan for the first stage of works to meet the future requirements of
the areas of deficiency and surplus as determined from studies performed pur-
suant to this.section shall include, but not be limited to, import works necessary
to provide two million five hundred thousand acre-feet annually for use from the
main stream of the Colorado River below Lee Ferry,.including satisfaction of
the obligations of the Mexican Water Treaty and losses of water associated with
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the performance of that treaty. Plans for import works for the first stage may
also include facilities to provide water in the following additional quantities:

(1) Up to two million acre-feet annually in the Colorado River for use in
the Lower Colorado River Basin ;

(2) Up to two million acre-feet annually in the Colorado River system
for use in the Upper Colorado River Basin, directly or by exchange:

(3) Such additional quantities, not to exceed two million acre-feet an-
nually, as the Secretary finds may be required and marketable in areas
which can be served by said importation facilities en route to the Colorado
River system.

(d) The Congress declares that the satisfaction of the requirements of the
Mexican Water Treaty constitutes a national obligation. Accordingly, the States
©of the upper division (Colorado, New Mexico, Utah, and Wyoming) and States
of the lower division (Arizona, California, and Nevada) shall be relieved from
all obligations which may have been imposed upon them by article III(c¢) of
the Colorado River Compact when the President issues the proclamation specified
in section 305(b) of this Act.

(e) The Secretary shall submit annually to the Commission, the President,
and the Congress reports covering progress on the investigations and reports au-
thorized by this section.

SEc. 202. (a) In planning works to import water into the Colorado River system
from sources outside the natural drainage areas of the system. the Secretary
shall make provision for adequate and equitable protection of the interests of
the States and areas of origin, including (in the case of works to import water
for use in the lower basin of the Colorado River) assistance from the develop-
ment fund established by title IV of this Act, to the end that water supplies may
be available for use therein adequate to satisfy their ultimate requirements at
prices to users not adversely affected by the exportation of water to the Colorado
River system.

(b) All requirements, present or future, for water within any State lyving
wholly or in part within the drainage area of any river basin and from which
water is exported by works planned pursuant to this Act shall have a priority
of right in perpetuity to the use of the waters of that river basin, for all purposes,
as against the uses of the water delivered by means of such exportation works,
unless otherwise provided by interstate agreement.

SEC. 203. (a) On or before December 31, 1970, the Secretary shall submit a
proposed reconnaissance report on the first stage of the staged plan of develop-
ment to the Commission and affected States and Federal agencies for their
comments and recommendations which shall be submitted within six months
after receipt of the report.

(b) After receipt of the comments of the Comnrission, affected States. and
Federal agencies on such reconnaissance report, but not later than January 1,
1972, the Secretary shall transmit the report to the President and. through the
President, to the Congress. All comments received by the Secretary under the
procedure specified in this section shall be included therein. The letter of trans-
mittal and its attachments shall be printed as a House or Senate document.

(c) The Secretary shall proceed promptly thereafter with preparation of a
feasibility report on the first stage of said plan of development if he finds, on the
basis of reconnaissance investigations pursuant to section 201, that a water supply
-surplus to the needs of the area of origin exists, benefits of the proposed first
stage exceed costs, and repayment can be made in accordance with titles IIT and
IV of this Act. Such feasibility report shall be submitted to the Commission and
to the affected States and Federal agencies not later than January 1, 1973.

(d) After receipt of the comments of the Commission and affected States
and Federal agencies on such feasibility report, but not later than June 30,
1973. the Secretary shall transmit his final report to the President and. through
the President, to the Congress. All comments received by the Secretary under
the procedure specified in this section shall be included therein. The letter of
transmittal and its attachments shall be printed as a House or Senate document.

SEc. 204. There are hereby authorized to be appropriated such sums as are
required to carry out the purposes of this title.

TITLE III—AUTHORIZED UNITS: PROTECTION OF EXISTING USES

SEc. 301. The Secretary shall construct, operate, and maintain the lower basin
units of the Colorado River Basin project (herein referred to as the “project”),
described in sections 302, 303, 304, 303, and 306.

- 4
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SEc. 302. The main stream reservoir division shall consist of the Hualapai
(formerly known as Bridge Canyon) unit, including a dam, reservoir, power-
plant, transmission facilities, and appurtenant works, and the Coconino and
Paria River silt-detention reservoirs: Provided, That (1) Hualapai Dam shall
be constructed so as to impound water at a normal surface elevation of one
thousand eight hundred and sixty-six feet above mean sea level, (2) fluctuations
in the reservoir level shall be restricted, so far as practicable, to a regimen of
ten feet, and (3) this Act shall not be construed to authorize any diversion of
water from Hualapai Reservoir except for incidental uses in the immediate
vicinity. The Congress hereby declares that the construction of the Hualapai
Dam herein authorized is consistent with the Act of February 26, 1919 (40 Stat.
1175). No licenses or permits shall be issued hereafter under the Federal Power
ﬁa ior projects on the Colorado River between Glen Canyon Dam and Lake

ea

Spc. 303. (a) As fair and reasonable payment for the permanent use by the
United States of not more than twenty-five thousand acres of land designated
by the Secretary as necessary for the construction, operation, and maintenance
of the Hualapai unit, said land being a part of the tract set aside and reserved
by the Executive order of January 4, 1883, for the use and occupancy of the
Hualapai Tribe of Arizon (1 Kappler, Indian Laws and Treaties, 804), $16,398,000
shall be transfered in the Treasury. during construction of the unit. to the credit
of the Hualapai Tribe from funds appropriated from the general fund of the
Treasury to the Department of the Interior, Bureau of Reclamation, for construc-
tion of the project and, when so transferred, shall draw interest at the rate of
4 per centum per annum until expended. The funds so transferred may be ex-
pended, invested, or reinvested pursuant to plans, programs, and agreements
duly adopted or entered into by the Hualapai Tribe, subject to the approval of
the Secretary, in accordance with the tribal constitution and charter,

(b) As part of the construction and operation of the Hualapai unit, the Sec-
retary shall (1) construct a paved road. having a minimum width of twenty-
eight feet, from Peach Springs, Arizona, through and along Peach Springs Canyon
within the Hualapai Indian Reservation, to provide all-weather access to the
Hualapai Reservoir ; and (2) make available to the Hualapai Tribe up to twenty-
five thousand kilowatts and up to one hundred million kilowatt-hours annually
of power from the Hualapai unit at the lowest rate established by the Secretary
for the sale of firm power from said unit for the use of preferential customers :
Provided, That the tribe may resell such power only to users within the Hualapai
Reservation: Provided further, That the Hualapai Tribal Council shall notify
the Secretary in writing of the reasonable power requirements of the tribe up
to the maximum herein specified, for each three-year period in advance begin-
ning with the date upon which power from the Hualapai unit becomes available
for sale. Power not so reserved may be disposed of by the Secretary for the
benefit of the development fund.

(¢) Except as to such lands which the Secretary determines are required
for the Hualapai Dam and Reservoir site and the construction of operating
campsite and townsite, all minerals of any kind whatsoever, including oil and
gas but excluding sand and gravel and other building and construction materials,
within the areas used by the United States pursuant to this section are hereby
reserved to the Hualapai Tribe : Provided, That no permit, license, lease or other
document covering the exploration for or the extraction of such materials shall
be granted by the tribe nor shall the tribe conduct such operations for its own
account, except under such conditions and with such stipulations as are necessary
to protect the interests of the United States in the construction, operation, and
maintenance of the Hualapai unit.

(d) The Hualapai Tribe shall have the exclusive right, if requested in writing
by the tribe, to develop the recreation potential of, and shall have the exclusive
right to control access to, the reservoir shoreline adjacent to the reservation,
subject to conditions established by the Secretary for use of the reservoir to
protect the operation of the project. Any recreation development established by
the tribe shall be consistent with the Secretary’s rules and regulations to protect
the overall recreation development of the project. The tribe and the members
thereof shall have nonexclusive personal rights to hunt and fish on the reservoir
without charge, but shall have no right to exclude others from the reservoir
except as to those who seek to gain access through the Hualapai Reservation,
nor the right to require payments to the tribe except for the use of tribal lands
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or facilities: Provided, That under no circumstances will the Hualapai Tribe
make any charge, or extract any compensation, or in any other manner restrict
the access or use of the paved road to be constructed within the Hualapai Indian
Reservation pursuant to this Act. The use by the public of the water areas of
the project shall be pursuant to such rules and regulations as the Secretary may
prescribe. o v

(e) Except as limited by the foregoing, the Hualapai Tribe shall have the
right to use and occupy the area of the Hualapai unit within the Hualapai
Reservation for all purposes not inconsistent with the construction, operation,
and maintenance of the project and townsite, including, but not limited to, the
right.to lease such lands for farming, grazing, and business purposes to members
or nonmembers of the tribe and the power to dispose of all minerals as provided
in paragraph (c) hereof. o

(f) Upon a determination by the Secretary that all of any part of the lands
utilized by the United States pursuant to paragraph (a) of this section is no
longer necessary for purposes of the project, such lands shall be restored to the
Hualapai Tribe for its full use and occupancy.

(g) No part of any expenditures made by the United States, and no reservation
by or restoration to the Hualapai Tribe of the use of land under any of the
provisions of this section shall be charged by the United States as an offset or
counterclaim against any claim of the Hualapai Tribe against the United States
other than claims arising out of the utilization of lands for the project : Provided,
however, That the payment of moneys and other benefits as set forth herein shall
constitute full, fair, and reasonable payment for the permanent use of the lands
by the United States.

(h) All funds authorized by this section to be paid or transferred to the
Hualapai Tribe, and any per capita distribution derived therefrom, shall be
exempt from all forms of State and Federal income taxes.

(i) No payments shall be made or benefits conferred as set forth in this
section until the provisions hereof have been accepted by the Hualapai Tribe
through resolution duly adopted by its tribal council. In the event such resolution
is not adopted within six months from the effective date of this Act, and liti-
gation thereafter is instituted regarding the use by the United States of lands
within the Hualapai Reservation or payment therefor, the amounts of the pay-
ments provided herein and the other benefits set out shall not be regarded as
evidencing value or as recognizing any right of the tribe to compensation.

Sec. 304. (a) The Central Arizona unit shall consist of the following principal
works: (1) a system of main conduits and canals, including a main canal and
pumping plants (Granite Reef aqueduct and pumping plants), for diverting and
carrying water from Lake Havasu to Orme Dam or suitable alternative, which
system shall have a capacity of one thousand eight hundred cubic feet per second
(A) unless the definite plan report of the Bureau of Reclamation shows that
additional capacity (i) will provide an improved benefit-to-cost ratio and (ii)
will enhance the ability of the Central Arizona unit to divert water from the
main stream to which Arizona is entitled and (B) unless the Secretary finds that
the additional cost resulting from such additional capacity can be financed by
funds from sources other than the funds credited to the development fund pur-
suant to section 403 of this Act and without charge, directly or indirectly, to
water users or power customers in the States of California and Nevada; (2)
Orme Dam and Reservoir and power-pumping plant or suitable alternative;
(3) Buttes Dam and Reservoir, which shall be so operated as to not prejudice
the rights of any user in and to the waters of the Gila River as those rights are
set forth in the decree entered by the United States District Court for the
District of Arizona on June 29, 1935, in United States against Gila Valley Irri-
gation District and others (Globe Equity Number 59); (4) Hooker Dam and
Reservoir, which shall be constructed to an initial capacity of ninety-eight
thousand acre-feet and in such a manner as to permit subsequent enlargement
of the structure (to give effect to the provisions of section 304 (c¢) and (d));
(5) Charleston Dam and Reservoir; (6) Tucson aqueducts and pumping plants;
(7) Salt-Gila aqueduct; (8) canals, regulating facilities, powerplants, and elee-
trical transmission facilities; (9) related water distribution and drainage
works; and (10) appurtenant works.

(b) Unless and until etherwise provided by Congress, water from the natural
drainage area of the Colorado River system diverted from the main stream below
Lee Ferry for the Central Arizona unit shall not be made available directly or
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indirectly for the irrigation of lands not having a recent irrigation history as
determined by the Secretary, except in the case of Indian lands, national wild-
life refuges, and, with the approval of the Secretary, State-administered wildlife
management areas. It shall be a condition of each contract under which such
water is provided under the Central Arizona unit that (1) there be in effect
measures, adequate in the judgment of the Secretary, to control expansion of
irrigation from aquifers affected by irrigation in the contract service area;
(2) the canals and distribution systems through which water is conveyed after
its delivery by the United States to the contractors shall be provided and main-
tained with linings, adequate in his judgment to prevent excessive conveyance
losses; (3) neither the contractor nor the Secretary shall pump or permit others
to pump ground water from lands located within the exterior boundaries of any
Federal reclamation project or irrigation district receiving water from the Cen-
tral Arizona unit for any use outside such Federal reclamation project or irriga-
tion district, unless the Secretary and the agency or organization operating and
maintaining such Federal reclamation project or irrigation district shall agree
or shall have previously agreed that a surplus of ground water exists and that
drainage is or was required ; and (4) all agricultural, municipal, and industrial
waste water, return flow, seepage, sewage effluent, and ground water located in
or flowing from contractor’s service area originating or resulting from (i)
waters contracted for from the Central Arizona unit or (ii) waters stored or
developed by any Federal reclamation project are reserved for the use and benefit
of the United States as a source of supply for the service area of the Central
Arizona unit or for the service area of the Federal reclamation project, as the
case may be: Provided, That notwithstanding the provisions of clause (3) of this
sentence, the agricultural, municipal, and industrial waste water, return flow,
seepage, sewage effluent, and ground water in or from any such Federal recla-
mation project, may also be pumped or diverted for use and delivery by the
United States elsewhere in the service area of the Central Arizona unit, if not
needed for use or reuse in such Federal reclamation project.

(c) The Secretary may require as a condition in any contract under which
water is provided from the Central Arizona unit that the contractor agree to
accept main stream water in exchange for or in replacement of existing supplies
from sources other than the main stream. The Secretary shall so require in
contracts with such contractors in Arizona who also use water from the Gila
River system, to the extent necessary to make available to users of water from
the Gila River system in New Mexico additional quantities of water as provided
in and under the conditions specified in subsections (e) and (£) of this section:
Provided, That such exchanges and replacements shall be accomplished without
economic injury or cost to such Arizona contractors.

(d) In times of shortage or reduction of main stream water for the Central
Arizona unit (if such shortages or reductions should occur), contractors which
have yielded water from other sources in exchange for main stream water sup-
plied by that unit shall have a first priority to receive main stream water, as
against other contractors supplied by that unit which have not so yielded water
from other sources, but only in quantities adequate to replace the water so yielded.

(e) In the operation of the Central Arizona unit, the Secretary shall offer
to contract with water users in New Mexico for water from the Gila River, its
tributaries and underground water sources, in amounts that will permit con-
sumptive use of water in New Mexico not to exceed an annual average in any
period of ten consecutive years of eighteen thousand acre-feet, including reservoir
evaporation, over and above the consumptive uses provided for by article IV of
the decree of the Supreme Court of the United States in Arizona against Cali-
fornia (376 U.S. 340). Such increased consumptive use shall not begin until and
shall continue only so long as delivery of Colorado River water to downstream
Gila River users in Arizona is being accomplished in accordance with this Act,
in quantities sufficient to replace any diminution of their supply resulting from
such diversions from the Gila River, its tributaries and underground water
sources. In determining the amount required for this purpose full consideration
shall be given to any differences in the quality of the waters involved.

(f) The Secretary shall further offer to contract with water users in New
Mexico for water from the Gila River, its tributaries and underground water
sources in amounts that will permit consumptive uses of water in New Mexico
not to exceed an annual average in any period of ten consecutive years of an
additional thirty thousand acre-feet, including reservoir evaporation. Such fur-
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ther increases in consumptive use shall not begin until and shall continue only so
long as works capable of importing water into the Colorado River system have
been completed and water sufficiently in excess of two million eight hundred
thousand acre-feet per annum is available from the main stream of the Colorado
River for consumptive use in Arizona to provide water for the exchanges herein
~authorized and provided. In determining the amount required for this purpose
full consideration shall be given to any differences in the quality of the waters
involved.

All additional consumptive uses provided for in subsections (e) and (f) of
this section shall be subject to all rights in New Mexico and Arizona as estab-
lished by the decree entered by the United States District Court for the District
of Arizona on June 29, 1935, in United States against Gila Valley Irrigation Dis-
triet and others (Globe Equity Number 59) and to all other rights existing on
the effective date of this Act in New Mexico and Arizona to water from the Gila
River, its tributaries and underground water sources, and shall be junior thereto
and shall be made only to the extent possible without economic injury or cost
to the holders of such rights.

SEc. 305. (a) Article II(B) (3) of the decree of the Supreme Court of the
United States in Arizona against California (376 U.S. 340) shall be so adminis-
tered that in any year in which, as determined by the Secretary, there is insuffi-
cient main stream Colorado River water available for release to satisfy annual
consumptive use of seven million five hundred thousand acre-feet in Arizona,
California, and Nevada, diversions from the main stream for the Ceneral Arizona
unit shall be so limited as to assure the availability of water in quantities suffi-
cient to provide for the aggregate annual consumptive use by holders of present
perfected rights, by other users in the State of California served under existing
contracts with the United States by diversion works heretofore constructed and
by other existing Federal reservations in that State, of four million four hundred
thousand acre-feet of main stream water, and by users of the same character in
Arizona and Nevada. Water users in the State of Nevada shall not be required to
bear shortages in any proportion greater than would have been imposed in the
absence of this section 305 (a). This section shall not affect the relative priorities,
among themselves, of water users in Arizona, Nevada, and California which are
senior to diversions for the Central Arizona unit, or amend any provisions of
said decree.

(b) The limitation stated in paragraph (a) shall cease whenever the President
shall proclaim that works have been completed and are in operation, capable in
his judgment of delivering annually not less than two million five hundred thou-
sand acre-feet of water into the main stream of the Colorado River below Lee
Ferry from sources outside the natural drainage area of the Colorado River
system; and that such sources are adequate, in the President’s judgment. to
supply such quantities without adverse effect upon the satisfaction of the fore-
seeable water requirements of any State from which such water is imported into
the Colorado River system. Such imported water shall be made available for use
in accordance with subsection (c) of this section.

(c) To the extent that the flow of the main stream of the Colorado River is
augmented by such importations in order to make sufficient water available for
release, as determined by the Secretary pursuant to article II(B) (1) of the
decree of the Supreme Court of the United States in Arizona against California
(376 U.S. 340), to satisfy annual consumptive use of two million eight hundred
thousand acre-feet in Arizona, four million four hundred thousand acre-feet in
California, and three hundred thousand acre-feet in Nevada, respectively, the
Secretary shall make such additional water available to users of main stream
water in those States at the same costs and on the same terms as would be appli-
cable if main stream water were available for release in the quantities required
to supply such consumptive use, taking into account, among other things, (1)
the nonreimbursable allocation to the replenishment of the deficiencies occa-
sioned by satisfaction of the Mexican Treaty burden provided for in section 401,
and (2) such assistance as may be available from the development fund estab-
lished by title IV of this Act.

(d) Imported water made available for use in the lower basin to supply ag-
gregate annual consumptive uses from the main stream in excess of seven million
five hundred thousand acre-feet shall be offered by the Secretary for use in the
States of Arizona, California, and Nevada in the proportions provided in article
II(b) (2) of said decree. The Secretary shall establish prices therefor which take
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into account such assistance as may be available from the development fund
established by title IV of this Act in excess of the demands upon that fund oc-
casioned by the requirements stated in subsection (c¢) of this section. Within
each State, opportunity to take such water shall first be offered to persons or
entities who are water users as of the effective date of this Act, and in quantities
equal to the deficiencies which would result if the total quantity available for
consumptive use from the main stream in such State were only the quantity ap-
portioned to that State by article II(B) (1) of said decree.

(e) Imported water made available for use in the upper basin of the Colorado
River, directly or by exchange, shall be offered by the Secretary for contract
by water users in the States of Colorado, New Mexico, Utah, and Wyoming in
the proportions, as among those States, stated in the Upper Colorado River
Basin Compact, and at prices which take into account such assistance as may
be available from the Upper Colorado River Basin Fund, in excess of the de-
mands upon that fund occasioned by the requirements of the Colorado River
Storage Project Act.

(f) Imported water not delivered into the Colorado River system but diverted
from the works constructed to import water into that system shall be made avail-
able to water users in accordance with the Federal reclamation laws.

SEC. 306. The main stream salvage unit shall include programs for water salv-
age along and adjacent to the main stream of the Colorado River and for ground
water recovery. Such programs shall be consistent with maintenance of a reason-
able degree of undisturbed habitat for fish and wildlife in the area, as deter-
mined by the Secretary.

SEc. 307. The Secretary shall construct, operate, and maintain such additional
works as shall from time to time be authorized by the Congress as units of the
project.

SEc. 308. The conservation and development of the fish and wildlife resources
and the enhancement of recreation opportunities in connection with the project
works authorized pursuant to this title shall be in accordance with the pro-
visions of the Federal Water Project Recreation Act (79 Stat. 213).

SEC. 309. The Secretary shall integrate the Dixie project and Southern Nevada
water supply project heretofore authorized into the project herein authorized
as units thereof under repayment arrangements and participation in the develop-
ment fund established by title IV of this Act consistent with the provisions of
this Act.

Sec. 310. There is hereby authorized to be appropriated to carry out the pur-
poses of this title the sum of $1,167,000,000 based on estimated costs as of October
1963, plus or minus such amounts, if any, as may be justified by reason of ordi-
nary fiuctuations in construction costs as indicated by engineering cost indices
applicable to the types of construction involved.

TITLE IV—LOWER COLORADO RIVER BASIN DEVELOPMENT FUND:
ALLOCATION AND REPAYMENT OF COSTS : CONTRACTS

SEc. 401. Upon completion of each lower basin unit of the project herein or here-
after authorized, or separate feature thereof, the Secretary shall allocate the total
costs of constructing said unit or features to (1) commercial power, (2) irriga-
tion, (3) municipal and industrial water supply, (4) flood control, (5) naviga-
tion, (6) water quality control, (7) recreation, (8) fish and wildlife, (9) the
replenishment of the depletion of Colorado River flows available for use in the
United States occasioned by performance of the Water Treaty of 1944 with the
United Mexican States (treaty series 994), (10) the additional capacity of the
system of main conduits and canals of the Central Arizona unit referred to in
section 304 (a), item (1), in excess of one thousand eight hundred cubic feet per
second, and (11) any other purposes authorized under the Federal reclama-
tion laws. Costs of construction, operation, and maintenance allocated to the re-
plenishment of the depletion of Colorado River flows available for use in the
United States occasioned by compliance with the Mexican Water Treaty (includ-
ing losses in transit, evaporation from regulatory reservoirs, and regulatory
losses at the Mexican boundary, incurred in the transportation, storage, and
delivery of water in discharge of the obligations of that treaty) shall be non-
reimbursable. All funds paid or transferred to Indian tribes pursuant to this
Act, including interest on such funds in the Treasury of the United States, and
costs of construction of the paved road, authorized in section 303 (b) hereof,
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shall be nonreimbursable. The repayment of costs allocated to recreation and
fish and wildlife enhancement shall be in accordance with the provisions of the
Federal Water Project Recreation Act (79 Stat. 213). Costs allocated to non-
reimbursable purposes shall be nonreturnable under the provisions of this Act.
Costs allocated to the additional capacity of the system of main conduits and
canals of the Central Arizona unit, referred to in section 304(a), item (1), in
excess of one thousand eight hundred cubic feet per second shall be recovered
as directed in section 304(a).

SEc. 402. The Secretary shall determine the repayment capability of Indian
lands within, under, or served by any unit of the project. Construction costs al-
located to irrigation of Indian lands (including provision of water for incidental
domestic and stock water uses) and within the repayment capabability of such
lands shall be subject to the Act of July 1, 1932 (47 Stat. 464), and such costs
as are beyond repayment capability of such lands shall be nonreimbursable.

SEc. 403. (a) There is hereby established a separate fund in the Treasury of
the United States, to be known as the Lower Colorado River Basin development
fund (hereinafter called the “development fund”), which shall remain available
until expended as hereafter provided for carrying out the provisions of title III.

(b) All appropriations made for the purpose of carrying out the aforesaid
provisions of title IIT of this Act shall be credited to the development fund as
advances from the general fund of the Treasury, and shall be available for such
purpose.

(c¢) There shall also be credited to the development fund—

(1) all revenues collected in connection with the operation of facilities
herein and hereafter authorized in furtherance of the purposes of this Act
(except entrance, admissions, and other recreation fees or charges and pro-
ceeds received from recreation concessionaires) ; and

(2) all Federal revenues from the Boulder Canyon and Parker-Davis
projects which, after completion of repayment requirements of the said
Boulder Canyon and Parker-Davis projects, are surplus, as determined by
the Secretary, to the operation, maintenance, and replacement requirements
of those projects: Provided, howcver, That the Secretary is authorize and
directed to continue the in-lieu-of-taxes payments to the States of Arizona
and Nevada provided for in section 2(c) of the Boulder Canyon Project
Adjustment Act so long as revenues accrue from the operation of the Boulder
Canyon project.

(d) All revenues collected and credited to the development fund pursuant to
this Act shall be available, without further appropriation, for— '

(1) defraying the costs of operation, maintenance, and replacements of,
and emergency expenditures for, all facilities of the project, within such
separate limitations as may be included in annual appropriation Acts;

(2) payments, if any, as required by section 502 of this Act;

(3) payments as required by subsection (f) of this section; and .

(4) payments to reimburse water users in the State of Arizona for losses
sustained as a result of diminution of the production of hydroelectric power
at Coolidge Dam, Arizona, resulting from exchanges of water between users
in the States of Arizona and New Mexico as set forth in section 304 of this
Act. L

(e) Revenues credited to the development fund shall not be available for
construction of the works comprised within any unit of the project herein or here-
after authorized except upon appropriation by the Congress.

(£) Revenues in the development fund in excess of the amount necessary to
meet the requirements of clauses (1), (2), and (4) of subsection (d) of this
section shall be paid annually to the general fund of the Treasury to return—

(1) the costs of each unit of the project or separable feature thereof,
authorized pursuant to title III of this Act which are allocated to irrigation,
commercial power, or municipal and industrial water supply, pursuant to
this Act, within a period not exceeding fifty years from the date of completion
of each such unit or separable feature, exclusive of any development period
authorized by law ; ‘

(2) the costs which are allocated to recreation or fish and wildlife en-
hancement in accordance with the provisions of the Federal Water Project
Recreation Act (79 Stat. 213) ; and

(8) interest (including interest during construction) on the unamortized
balance of the investment in the commercial power and municipal and in-
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dustrial water supply features of the project at a rate determined by the
Secretary of the Treasruy in accordance with the provisions of subsection
(f) of this section, and interest due shall be a first charge.

(g) To the extent that revenues remain in the development fund after making
the payments required by subsections (d) and (f) of this section, they shall be
available, upon appropriation by the Congress, to repay the costs incurred in
connection with units hereafter authorized in providing (i) for the importation
of water into the main stream of the Colorado River for use below Lee Ferry
as provided in section 201 (c) to the extent that such costs are in excess of the
costs allocated to the replenishment of the depletion of Colorado River flows avail-
able for use in the United States occasioned by performance of the Mexican Water
Treaty as provided in Section 401, and (ii) protection of States and areas of
origin of such imported water as provided in section 202(a).

(h) The interest rate applicable to those portions of the reimbursable costs
of each unit of the project which are properly allocated to commercial power de-
velopment and municipal and industrial water supply shall be determined by the
Secretary of the Treasury, as of the beginning of the fiscal year in which the
first advance is made for initiating construction of such unit, on the basis of the
computed average interest rate payable by the Treasury upon its outstanding
marketable public obligations which are neither due no callable for redemption
for fifteen years from the date of issue. |

(i) Business-type budgets shall be submitted to the Congress annually for all
operations financed by the development fund.

SEC. 404. (a) Irrigation repayment contracts shall provide for repayment of
the obligation assumed under any irrigation repayment contract with respect to
any project contract unit or irrigation block over a basic period of not more than
fifty years exclusive of any development periods authorized by law; contracts
authorized by section 9(e) of the Reclamation Project Act of 1939 (53 Stat. 1196;
43 U.S.C. 485h(e) ) may provide for delivery of water for a period of fifty years
and for the delivery of such water at an identical price per acre-foot for water of
the same class at the several points of delivery from the main canals and con-
duits and from such other points of delivery as the Secretary may designate; and
long-term contracts relating to irrigation water supply shall provide that water
made available thereunder may be made available by the Secretary for munici-
pal or industrial purposes if and to the extent that such water is not
by the contractor for irrigation purposes.

(b) Contracts relating to municipal and industrial water supply from the
project may be made without regard to the limitations of the last sentence of
section 9(c) of the Reclamation Project Act of 1939 (58 Stat. 1194) ; may pro-
vide for the delivery of such water at an identical price per acre-foot for water
of the same class at the several points of delivery from the main canals and
conduits; and may provide for repayment over a period of fifty years if made
pursuant to clause (1) of said section and for the delivery of water over a period
of fifty years if made pursuant to clause (2) thereof.

Skc. 403. On January 1 of each year the Secretary shall report to the Con-
gress, beginning with the fiscal year ending June 30, 1968, upon the status of the
revenues from and the cost of constructing, operating, and maintaining the
project and each unit thereof for the preceding fiscal year. The report of the
Secretary shall be prepared to reflect accurately the Federal investment allocated
at that time to power, to irrigation, and to other purposes, the progress of
return and repayment thereon, and the estimated rate of progress, year by year,
in accomplishing full repayment.

TITLE V—UPPER COLORADO RIVER BASIN AUTHORIZATIONS AND
REIMBURSEMENTS

" Sec. 501. (a) In order to provide for the comstruction, operation, and main-
tenance of the Animas-La Plata Federal reclamation project, Colorado-New
Mexico ; the Dolores, Dallas Creek, West Divide, and San Miguel Federal recla-
mation projects, Colorado, as participating projects under the Colorado River
Storage Project Act (70 Stat. 105; 43 U.8.C. 620), and to provide for the
completion of planning reports on other participating projects, subsection (2)
of section 1 of said Act is hereby further amended by deleting the words ‘“Pine
River extension”, and inserting in lieu thereof the words “Animas-La Plata,
Dolores, Dallas Creek, West Divide, 8an Miguel”. Section 2 of said Act is hereby
further amended by deleting the  words “Parshall, Troublesome, Rabbit Ear,
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San Miguel, West Divide, Tomichi Creek, East River, Ohio Creek, Dallas Creek,
Dolores, Fruit Growers extension, Animas-La Plata”, and inserting after the
words “Yellow Jacket” the words “Basalt, Middle Park (including the Trouble-
some, Rabbit Ear, and Azure units), Upper Gunnison (including the East River,
Ohio Creek and Tomichi Creek units), Lower Yampa (including the Juniper and
Great Northern units), Upper Yampa (including the Hayden Mesa, Wessels, and
Toponas units)”, and by inserting after the word ‘“Sublette” the words “(includ-
ing the Kendall Reservoir on Green River and a diversion of water from the
Green River to the North Platte River Basin in Wyoming), Uintah unit and Ute
Indian unit of the Central Utah, San Juan County (Utah), Price River, Grand
County (Utah), Ute Indian unit extension of the Central Utah, Gray Canyon,
and Juniper (Utah)”. The amount which section 12 of said Act authorizes to be
appropriated is hereby further increased by the sum of $360,000,000 plus or minus
such amounts, if any, as may be required, by reason of changes in construction
costs as indicated by engineering cost indexes applicable to the type of construc-
tion involved. This additional sum shall be available solely for the construction of
the projects herein authorized.

(b) The Animas-La Plata Federal reclamation project shall be constructed
and operated in substantial accordance with the engineering plans set out in the
report of the Secretary transmitted to the Congress on May 4, 1966, and printed
as House Document 436, Eighty-ninth Congress: Provided, That the project
construction of the Animas-La Plata Federal reclamation project shall not be
undertaken until and unless the States of Colorado and New Mexico shall have
ratified the following compact to which the consent of Congress is hereby given:

“ANIMAS-LA PLATA PROJECT COMPACT

“The State of Colorado and the ‘State of New Mexico, in order to implement
the operation of the Animas-La Plata Federal Reclamation Project, Colorado-
New Mexico, a proposed participating project under the Colorado River Storage
Project Act (70 Stat. 105), and being moved by considerations of interstate
comity, have resolved to conclude a compact for these purposes and have agreed
upon the following articles :

“ARTICLE I

“A. The right to store and divert water in Colorado and New Mexico from
the La Plata and Animas River systems, including return flow to the La Plata
River from Animas River diversions, for uses in New Mexico under the Animas-
La Plata Federal Reclamation Project shall be valid and of equal priority with
those rights granted by decree of the Colorado state courts for the uses of water
in Colorado for that project, providing such uses in New Mexico are within the
allocation of water made to that state by articles III and XIV of the Upper
Colorado River Basin Compact (63 Stat. 31).

“B. The restrictions of the last sentence of Section (a) of Article IX of the
Upper Colorado River Basin Compact shall not be construed to vitiate paragraph
A of this article.

““ARTICLE II

“This Compact shall become binding and obligatory when it shall have been
ratified by the legislatures of each of the signatory States.”

(c) The Secretary shall, for the Animas-La Plata, Dolores, Dallas Creek, San
Miguel, West Divide, and Seedskadee participating projects of the Colorado
River storage project, establish the nonexcess irrigable acreage for which any
single ownership may receive project water at one hundred and sixty acres of
class 1 land or the equivalent thereof as determined by the Secretary, in other
land classes.

(d) In-the diversion and storage of water for any project or any parts thereof
constructed under the authority of this Act or the Colorado River Storage Project
Act within and for the benefit of the ‘State of Colorado only, the Secretary is
directed fo comply with the constitution and statutes of the State of Colorado
relating to priority of appropriation; with State and Federal court decrees
entered pursuant thereto; and with operating principles, if any, adopted by the
Secretary and approved by the State of Colorado.

(e) The words “any western slope appropriations” contained in paragraph
(i) of that section of Senate Document Numbered 80, ‘Seventy-fifth Congress,
first session, entitled “Manner of Operation of Project Facilities and Auxiliary

y -
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Features,” shall mean and refer to the appropriation heretofore made for the
storage of water in Green Mountain Reservoir, a unit of the Colorado-Big
Thompson Federal reclamation project, Colorado; and the Secretary is directed
to act in accordance with such meaning and reference. It is the sense of Congress
that this directive defines and observes the purpose of said paragraph (i), and
does not in any way affect or alter any rights or obligations arising under said
Senate Document Numbered 80 or under the laws of the State of Colorado.

SEc. 502. The Upper Colorado River Basin fund established under section 5
of the Act of April 11, 1956 (70 Stat. 107), shall be reimbursed from the Colorado
River development fund established by section 2 of the Boulder Canyon Project
Adjustment Act (54 Stat. 755), for all expenditures heretofore or hereafter made
from the Upper Colorado River Basin fund to meet deficiencies in generation at
Hoover Dam during the filling period of reservoirs of storage units of the
Colorado River storage project pursuant to the criteria for the filling of Glen
Canyon Reservoir (27 Fed. Reg. 6831, July 19, 1962). For this purpose $500,000
for each year of operation of Hoover Dam and powerplant, commencing with the
enactment of this Act, shall be transferred from the Colorado River development
fund to the Upper Colorado River Basin fund, in lieu of application of said
amounts to the purposes stated in section 2(d) of the Boulder Canyon Project
Adjustment Act, until such reimbursement is accomplished. To the extent that
any deficiency in such reimbursement remains as of June 1, 1987, the amount
of the remaining deficiency shall then be transferred to the Upper Colorado River
Basin fund from the lower Colorado River Basin development fund, as provided
in paragraph (d) of section 403.

TITLE VI—GENERAL PROVISIONS: DEFINITIONS: CONDITIONS

SEc. 601. (a) Nothing in this Act shall be construed to alter, amend, repeal,
modify, or be in conflict with the provisions of the Colorado River Compact
(45 Stat. 1057), the Upper Colorado River Compact (63 Stat. 31), the Water
Treaty of 1944 with the United Mexican States (Treaty Series 994), the decree
entered by the Supreme Court of the United States in Arizona against Cali-
fornia, and others (376 U.S. 340), or, except as otherwise provided herein, the
Boulder Canyon Project Act. (45 Stat. 1057), the Boulder Canyon Project
Adjustment Act (54 Stat. 774) or the Colorado Storage Project Act (70 Stat.
105).

(b) The Secretary is directed to—

(1) make reports as to the annual consumptive uses and losses of water
from the Colorado River system after each successive five-year period, be-
ginning with the five-year period starting on October 1, 1965. Such reports
shall be prepared in consultation with the States of the lower basin in-
dividually and with the Upper Colorado River Commission, and shall be
transmitted to the President, the Congress, and to the Governors of each
State signatory to the Colorado River Compact.

(2) condition all contracts for the delivery of water originating in the
drainage basin of the Colorado River system upon the availability of water
under the Colorado River Compact.

(c) All Federal officer and agencies are directed to comply with the applicable
provisions of this Act, and of the laws, treaty, compacts, and decree referred
to in subsection (a) of this section, in the storage and release of water from all
reservoirs and in the operation and maintenance of all facilities in the Colorado
River system under the jurisdiction and supervision of the Secretary, and in
the operation and maintenance of all works which may be authorized hereafter
for construction for the importation of water into the Colorado River system.
In the event of failure of any such officer or agency to so comply, any affected
State may maintain an action to enforce the provisions of this section in the
Supreme Court of the United States and consent is given to the joinder of the
United States as a party in such suit or suits, as a defendant or otherwise.

(d) Nothing in this Act shall be construed to expand or diminish either
Federal or State jurisdiction, responsibility or rights in the field of water re-
sources planning, development, or control; nor to displace, supersede, limit or
modify any interstate compact or the jurisdiction or responsibility of any legally
established joint or common agency of two or more States, or of two or more
States and the Federal Government; nor to limit the authority of Congress to
authorize and fund projects.
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Sec. 602. (a) In order to fully comply with and carry out the provisions of the
Colorado River Compact, the Upper Colorado River Basin Compact and the
Mexican Water Treaty, the Secretary shall propose criteria for the coordinated
long-range operation of the reservoirs constructed and operated made under the
authority of this Act, the Colorado River Storage Project Act, the Boulder
Canyon Project Act and the Boulder Canyon Project Adjustment Act. To effect
in part the purposes expressed in this paragraph, the criteria shall make pro-
vision for the storage of water in storage units of the Colorado River Storage
Prioj:ict and releases of water from Lake Powell in the following listed order of
priority :

(1) Releases to supply one-half the deficiency described in article III(¢) of
the Colorado River Compact, if any such deflciency exists and is chargeable to
the States of the upper division, but in any event such releases, if any, shall
timt:]iinate when the President issues the.proclamation specified in section 306(b)
of this Act.

(2) Releases to comply with article III(d) of the Colorado River Compact,
less such quantities of water delivered into the Colorado River below Lee Ferry
to the credit of the States of the upper division from sources outside the natural
drainage area of the Colorado River system.

(8) Storage of water not required for the releases specified in clauses (1) and
(2) of this subsection to the extent that the Secretary, after consultation with
the Upper Colorado River Commission and representatives of the three lower
division States and taking into consideration all relevant factors (including, but
not limited to, historic streamflows, the most critical period of record, and
probabilities of water supply), shall find to be reasonably necessary to assure
deliveries under clauses (1) and (2) without impairment of annual consumptive
uses in the upper basin pursuant to the Colorado River Compact: Provided, That
water not so required to be stored shall be released from Lake Powell: (i) to
the extent it can be reasonably applied in the States of the lower division to the
uses specified in article III(e) of the Colorado River Compact, but no such
releases shall be made when the active storage in Lake Powell is less than the
active storage in Lake Mead, (ii) to maintain, as nearly as practicable, active
storage in Lake Mead equal to the active storage in Lake Powell, and (iii) to
avoid anticipated spills from Lake Powell.

(b) Not later than July 1, 1968, the criteria proposed in accordance with the
foregoing subsection (a) of this section shall be submitted to the governors of the
seven Colorado River Basin States and to such other parties and agencies as the
Secretary may deem appropriate for their review and comment. After receipt of
comments on the proposed criteria, but not later than January 1, 1969, the Sec-
retary shall adopt appropriate criteria in accordance with this section and
publish the same in the Federal Register. Beginning January 1, 1970, and yearly
thereafter, the Secretary shall transmit to the Congress and to the governors of
the Colorado River Basin States a report describing the actual operation under
the adopted criteria for the preceding compact water year and the projected
operation for the current year. As a result of actual operating experience or
unforeseen circumstances, the Secretary may thereafter modify the criteria to
better achieve the purposes specified in subsection (a) of this section, but only
after correspondence with the Governors of the seven Colorado River Basin States
and appropriate consultation with such state representatives as each governor
may designate.

(¢) Section 7 of the Colorado River Storage Project Act shall be administered
in accordance with the foregoing criteria.

Sec. 603. (a) Rights of the upper basin to the consumptive use of water ap-
portioned to that basin from the Colorado River system by the Colorado River
Compact shall not be reduced or prejudiced by any use of such water in the
lower basin.

(b) Nothing in this Act shall be construed so as to impair, conflict with or
otherwise change the duties and powers of the Upper Colorado River Commission.

SEC. 604. Except as otherwise provided in this Act, in constructing, operating,
and maintaining the units of the project herein and hereafter authorized, the
Secretary shall be governed by the Federal reclamation laws (Act of June 17,
1902; 32 Stat. 388 and Acts amendatory thereof or supplementary thereto) to
which laws this Act shall be deemed a supplement.

SEc. 605. (a) All terms used in this Act which are defined in the Colorado
River Compact shall have the meanings there defined.
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(b) “Main stream” means the main stream of the Colorado River downstream
from Lees Ferry within the United States, including the reservoirs thereon.

(c) “User” or “water user” in relation to main stream water in the lower basin
means the United States, or any person or legal entity, entitled under the decree
of the Supreme Court of the United States in Arizona against California, and
others (376 U.S. 340), to use main stream water when available thereunder.

(d) “Active storage” means that amount of water in reservoir storage, exclu-
sive k?: bank storage, which can be released through the existing reservoir outlet
Wor]

(e) “Colorado River Basin States” means the States of Arizona, California,
Colorado, Nevada, New Mexico, Utah, and Wyoming.

[S. 1242, 90th Cong., first sess.]

A BILL To authorize the construction, operation, and maintenance of the Colorado River
Basin project, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

TITLE I—COLORADO RIVER BASIN PROJECT: OBJECTIVES

N s’go. 101. That this Act may be cited as the “Colorado River Basin Project

Sec. 102, The Congress recognizes that the present and growing water short-
ages in the Colorado River Basin constitute urgent problems of national concern,
and accordingly authorizes and directs the National Water Commission and the
Water Resources Council, established by the Water Resources Planning Act
(Public Law 89-80), to give highest priority to the preparation of a plan and
program for the relief of such shortages, in consultation with the States and
Federal entities affected, as provided in this Act. This program is declared to be
for the purposes, among others, of regulating the flow of the Colorado River;
controlling floods; improving navigation ; providing for the storage and delivery
of the waters of the Colorado River for reclamation of lands, including supple-
mental water supplies, for municipal, industrial, and other beneficial purposes;
improving water quality ; providing for basic public outdoor recreation facilities;
improving conditions for fish and wildlife ; and the generation and sale of hydro-
electric power as an incident of the foregoing purposes.

TITLE II—SOUTHWEST INVESTIGATIONS AND PLANNING

SEc. 201. (a) The Council, in consultation with the Commission, acting in
accordance with the procedure prescribed in section 103 of the Water Resources
Planning Act, shall within one hundred and twenty days following the effective
date of this Act establish principles, standards, and procedures for the program
of investigations and submittal of plans and reports authorized by this section
and section 203. The Secretary of the Interior (hereinafter referred to as the
“Secretary”), under the direction of the Commission, in conformity with the
principles, standards, and procedures so established, is authorized and directed

(1) prepared estimates of the long-range water supply available for con-
sumptive use in the Colorado River Basin, of current water requirements
therein, and of the rate of growth of water requirements therein to at least
the year 2030 ;

(2) investigate sources and means of supplying water to meet the current
and anticipated water requirements of the Colorado River Basin, including
reductions in losses, importations from sources outside the natural drainage
basin of the Colorado River system, desalination, weather modification, and
other means;

(8) investigate profects with the lower basin of the Colorado River, in-
cluding projects on tributaries of the Colorado River, where undeveloped
water supplies are available or can pe made available by replacement or
exchange;

(4) undertake investigations, in cooperation with other concerned agen-
cies, of the feasibility of proposed development plans in maintaining an ade-
quate water quality throughout the Colorado River Basin;
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(5) investigate means of providing for prudent water conmservation prac-
tices to permit maximum beneficial utilization of available water supplies in
the Colorado River Basin;

(6) investigate and prepare estimates of the long-range water supply in
States and areas from which water may be imported into the Colorado River
system, together with estimates of the probable ultimate requirements for
water within those States and areas of origin, for all purposes, including,
but not limited to, consumptive use, navigation, river regulation, power, en-
hancement of fishery resources, pollution control, and disposal of wastes to
the ocean, and estimates of the quantities of water, if any, that will be avail-
able in excess of such requirements in the States and areas of origin for
exportation to the Colorado River system ; and

(7) investigate current and anticipated water requirements of areas out-
side the natural drainage areas of the Colorado River system which feasibly
can be served from importation facilities en route to the Colorado River

* system.

(b) The Secretary is authorized and directed to prepare reconnaissance re-
ports of a staged plan or plans for projects adequate, in its judgment, to meet the
requirements reported under subsection (a) of this section, in conformity with
section 202.

(¢) The plan for the first stage of works to meet the future requirements of the
areas of deficiciency and surplus as determined from studies performed pursuant
to this section shall include, but not be limited to, import works necessary to
provide two million five hundred thousand acre-feet annually for use from the
main stream of the Colorado River below Lee Ferry, including satisfaction of
the obligations of the Mexican Water Treaty and losses of water associated with
the performance of that treaty. Plans for import works for the first stage may
also include facilities to provide water in the following additional quantities:

(1) Up to two million acre-feet annually in the Colorado River for use
in the Lower Colorado River Basin;

(2) Up to two million acre-feet annually in the Colorado River system for
use in the Upper Colorado River Basin, directly or by exchange;

(3) Such additional quantities, not to exceed two million acre-feet an-
nually, as the Secretary finds may be required and marketable in areas which
can be served by said importation facilities en route to the Colorado River
system.

(d) The Congress declares that the satisfaction of the requirements of the
Mexican Water Treaty constitutes a national obligation. Accordingly, the States
of the upper division (Colorado, New Mexico, Utah, and Wyoming) and States
of the lower division (Arizona, California, and Nevada) shall be relieved from all
obligations which may have been imposed upon them by article I!I (e) of. the
Colorado River compact when the President issues the proclamation specified
in section 305 (b) of this Act. :

(e) The Secretary shall submit annually to the Commission, the President,
and the Congress reports covering progress on the investigations and reports
authorized by this section.

SEc. 202. (a) In planning works to import water into the Colorado River sys-
tem from sources outside the natural drainage areas of the system, the Secretary
shall make provision for adequate and equitable protection of the interests of the
States and areas of origin, including (in the case of works to import water for
use in the lower ‘basin of the Colorado River) assistance from the development
fund established by title IV of this Act, to the end that water supplies may be
available for use therein adequate to satisfy their ultimate requirements at prices
to users not adversely affected by the exportation of water to the Colorado River
system. .

(b) All requirements, present or future, for water within any State lying
wholly or in part within the drainage area of any river basin and from v_vhich
water is exported by works planned pursuant to this Act shall have a priority of
right in perpetuity to the use of the waters of that river basin, for all purposes,
as against the uses of the water delivered by means of such exportation works,
unless otherwise provided by interstate agreement.

SEC. 203. (a) On or before December 31, 1970, the Secretary shall submit a
proposed reconnaissance report on the first stage of the staged plan of develop-
ment to the Commission and affected States and Federal agencies for their com-
ments and recommendations which shall be submitted within six months after
receipt of the report.
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~ (b) After receipt of the comments of the Commission, affected States, and
Federal agencies on such reconnaissance report, but not later than January 1,
1972, the Secretary shall transmit the report to the President and, through the
President, to the Congress. All comments received by the Secretary under the
procedure specified in this section shall be included therein. The letter of trans-
mittal and its attachments shall be printed as a House or Sena'te document.

(c¢) The Secretary shall proceed promptly thereafter with preparation of a
feasibility report on the first stage of said plan of development if he finds, on the
basis of reconnaissance investigations pursuant to section 201, that a water supply
surplus to the needs of the area of origin exists, benefits of the proposed first stage
exceed costs, and repayment can be made in accordance with titles III and IV of
this Act. Such feasibility report shall be submitted to the Commission and to the
affected States and Federal agencies not later than January 1, 1973.

(d) After receipt of the comments of the Commission and affected States and
Federal agencies on such feasibility report, but not later than June 30, 1973, the
Secretary shall transmit his final report to the President and, through the Presi-
dent, to the Congress. All comments received by the Secretary under the procedure
specified in this section shall be included therein. The letter of transmittal and
its attachments shall be printed as a House or Senate document.

SEC. 204. There are hereby authorized to be appropriated such sums as are
required to carry out the purposes of this title.

TITLE III—AUTHORIZED UNITS: PROTECTION OF EXISTING USES

SEc. 301. The Secretary shall construct, operate, and maintain the lower basin
units of the Colorado River Basin project (herein referred to as the “project”),
described in sections 302, 303, 304, 305, and 306.

SEc. 302. The main stream reservoir division shall consist of the Hualapai
{formerly known as Bridge Canyon) unit, including a dam, reservoir, powerplant,
transmission facilities, and appurtenant works, and the Coconino and Paria River
silt-detention reservoirs: Provided, That (1) Hualapai Dam shall be constructed
so as to impound water at a normal surface elevation of one thousand eight hun-
dred and sixty-six feet above mean sea level, (2) fluctuations in the reservoir
level shall be restricted, so far as practicable, to a regimen of ten feet, and (3)
this Act shall not be construed to authorize any diversion of water from Hualapai
Reservoir except for incidental uses in the immediate vicinity. The Congress
hereby declares that the construction of the Hualapai Dam herein authorized is
consistent with the Act of February 26, 1919 (40 Stat. 1175).

SEc. 303. (a) As fair and reasonable payment for the permanent use by the
United States of not more than twenty-five thousand acres of land designated
by the Secretary as necessary for the construction, operation, and maintenance
of the Hualapai unit, said land being a part of the tract set aside and reserved
by the Executive order of January 4, 1883, for the use and occupancy of the
Hualapai Tribe of Arizona (1 Kappler, Indian Laws and Treaties, 804), $16,398,-
000 shall be transferred in the Treasury, during construction of the unit, to the
credit of the Hualapai Tribe from funds apporpriated from the general fund of
the Treasury to the Department of the Interior, Bureau of Reclamation, for
construction of the project and, when so transferred, shall draw interest at the
rate of 4 per centum per annum until expended. The funds so transferred may
be expended, invested, or reinvested pursuant to plans, programns, and agreements
duly adopted or entered into by the Hualapai Tribe, subject to the approval of
the Secretary, in acordance with the tribal constitution and charter.
~ (b) As part of the construction and operation of the Hualapai unit, the Sec-
retary shall (1) construct a paved road, having a minimum width of twenty-eight
feet, from Peach Springs, Arizona, through and along Peach Springs Canyon
within the Hualapai Indian Reservation, to provide all-weather access to the
Hualapai Reservoir; and (2) make available to the Hualpai Tribe up to twenty-
five thousand kilowatts and up to one hundred million kilowatt-hours annually
of power from the Hualapai unit at the lowest rate established by the Secretary
for the sale of firm power from said unit for the use of preferential customers:
Provided, That the tribe may resell such power only to users within the Hualapai
Reservation : Provided further, That the Hualapai Tribal Council shall notify the
Secretary in writing of the reasonable power requirements of the tribe up to the
maximum herein specified, for each three-year period in advance beginning with
the date upon which power from the Hualapai unit becomes available for sale.
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Power not so reserved may be disposed of by the Secretary for the benefit of the
development fund.

(c) Except as to such lands which the Secretary determines are required for
the Hualapai Dam and Reservoir site and the construction of the operating camp-
site and townsite, all minerals of any kind whatsoever, including oil and gas but
excluding sand and gravel and other building and construction materials, within
the areas used by the United States pursuant to this section are hereby reserved
to the Hualapai Tribe: Provided, That no permit, license, lease, or other docu-
ment covering the exploration for or the extraction of such minerals shall be
granted by the tribe nor shall the tribe conduct such operations for its own
account, except under such conditions and with such stipulations as are necessary
to protect the interests of the United States in the construction, operation, and
mainenance of the Hualapai unit.

(d) The Hualapai Tribe shall have the exclusive right, if requested in writing
by the tribe, to develop the recreation potential of, and shall have the exclusive
right to control access to, the reservoir shoreline adjacent to the reservation,
subject to conditions established by the Secretary for use of the reservoir to
protect the operation of the project. Any recreation development established by
the tribe shall be consistent with the Secretary’s rules and regulations to protect
the overall recreation development of the project. The tribe and the members
thereof shall have the nonexclusive personal rights to hunt and fish on the reser-
voir without charge, but shiall have no right to exclued others from the reser-
voir except as to those who seek to gain access through the Hualapi Reservation,
nor the right to require payments to the tribe except for the use of tribal lands
or facilities: Provided, That under no circumstances will the Hualapai Tribe
make any charge, or extract any compensation, or in any other manner restrict
the access or use of the paved road to be constructed within the Hualapai Indian
Reservation pursuant to this Act. The use by the public of the water areas of the
project shall be pursuant to such rules and regulations as the Secretary may
prescribe.

(e) Except as limited by the foregoing, the Hualapai Tribe shall have the
right to use and occupy the area of the Hualapai unit within the Hualapai Reser-
vation for all purposes not inconsistent with the construction, operation, and
maintenance of the project and townsite, including but not limited to, the right
to lease such lands for farming, grazing, and business purposes to members or
nonmembers of the tribe and the power to dispose of all minerals as provided
in paragraph (c) hereof.

(f) Upon a determination by the Secretary that all or any part of the lands
utilized by the United States pursuant to paragraph (a) of this section is no
longer necessary for purposes of the project, such lands shall be restored to
the Hualapai Tribe for its full use and occupancy.

(g) No part of any expenditures made by the United States, and no reserva-
tion by or restoration to the Hualapai Tribe of the use of land under any of
the provisions of this section shall be charged by the United States as an offset
or counterclaim against any claim of the Hualapai Tribe against the United
States other than claims arising out of the utilization of lands for the project:
Provided, however, That the payment of moneys and other benefits as set
forth herein shall constitute full, fair, and reasonable payment for the perma-
nent use of the lands by the United States.

(h) All funds authorized by this section to be paid or transferred to the
Hualapai Tribe, and any per capita distribution derived therefrom, shall be
exempt from all forms of State and Federal income taxes.

(i) No payments shall be made or benefits conferred as set forth in this
section until the provisions hereof have been accepted by the Hualapai Tribe
through a resolution duly adopted by its tribal council. In the event such reso-
lution is not adopted within six months from the effective date of this Act,
and litigation thereafter is instituted regarding the use by the United States
of lands within the Hualapai Reservation or payment therefor, the amounts
of the payments provided herein and the other benefits set out shall not be
regarded as evidencing value or as recognizing any right of the tribe to com-
pensation.

SEc. 304. (a) The central Arizona unit shall consist of the following princi-
pal works: (1) a system of main conduits and canals, including a main canal
and pumping plants (Granite Reef aqueduct and pumping plants), for diverting
and carrying water from Lake Havasu to Orme Dam or suitable alternative,
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which system shall have a capacity of two thousand five hundred cubic feet
per second (A) unless the definite plan report of the Bureau of Reclamation
shows that additional capacity (i) will provide an improved benefit-to-cost
ratio and (ii) will enhance the ability of the central Arizona unit to divert
water from the main stream to which Arizona is entitled and (B) unless the
Secretary finds that the additional cost resulting from such additional capacity
can be financed by funds from sources other than the funds credited to the
development funds pursuant to section 403 of this Act and without charge,
directly or indirectly, to water users or power customers in the States of Cali-
fornia and Nevada; (2) Orme Dam and Reservoir and power-pumping plant
or suitable alternative; (3) Buttes Dam and Reservoir, which shall be so
operated as to not prejudice the rights of any user in and to the waters of the
Gila River as those rights are set forth in the decree entered by the United
States District Court for the District of Arizona on June 29, 1935, in United
States against Gila Valley Irrigation District and others (Globe Equity Number
59) ; (4) Hooker Dam and Reservoir, which shall be constructed to an initial
capacity of ninety-eight thousand acre-feet and in such a manner as to permit
subequent enlargement of the structure (to give effect to the provisions of
section 304 (c) and (d)); (5) Charleston Dam and Reservoir; (6) Tucson
aqueducts and pumping plants; (7) Salt-Gila acqueduct; (8) canals, regu-
lating facilities, powerplants, and electrical transmission facilities; (9) related
water distribution and drainage works; and (10) appurtenant works.

(b) Unless and until otherwise provided by Congress, water from the natural
drainage area of the Colorado River system diverted from the main stream below
Lee Ferry for the central Arizona unit shall not be made available directly or
indirectly for the irrigation of lands not having a recent irrigation history as
determined by the Secretary, except in the case of Indian lands, national wild-
life refuges, and, with the approval of the Secretary, State-administered wild-
life management areas. It shall be a condition of each contract under which such
water is provided under the central Arizona unit that (1) there be in effect
measures, adequate in the judgment of the Secretary, to control expansion of
irrigation from aquifers affected by irrigation in the contract service area;
(2) the canals and distribution systems through which water is conveyed after
its delivery by the United States to the contractors shall be provided and main-
tained with linings, adequate in his judgment to prevent excessive conveyance
losses; (3) neither the contractor nor the Secretary shall pump or permit
others to pump ground water from lands located within the exterior boundaries
of any Federal reclamation project or irrigation district receiving water from
the central Arizona unit for any use outside such Federal reclamation project
or irrigation district, unless the Secretary and the agency or organization op-
erating and maintaining such Federal reclamation project or irrigation district
shall agree or shall have previously agreed that a surplus of ground water
exists and that drainage is or was required; and (4) all agricultural, municipal
and industrial waste water, return flow, seepage, sewage effluent and ground
water located in or flowing from contractor’s service area originating or re-
sulting from (i) waters contracted for from the central Arizona unit or (ii)
waters stored or developed by any Federal reclamation project are reserved
for the use and benefit of the United States as a source of supply for the service
area of the central Arizona unit or for the service area of the Federal reclama-
tion project, as the case may be: Provided, That notwithstanding the provisions
of clause (3) of this sentence, the agricultural, municipal and industrial waste
water, return flow, seepage, sewage effluent and ground water in or from any
such Federal reclamation project, may also be pumped or diverted for use and
delivery by the United States elsewhere in the service area of the central
Arizona unit, if not needed for use or reuse in such Federal reclamation project.

(e) The Secretary may require as a condition of any contract under which
water is provided from the central Arizona unit that the contractor agree to
accept main stream water in exchange for or in replacement of existing sup-
plies from sources other than the main stream. The Secretary shall so require
in contracts with such contractors in Arizona who also use water from the
Gila River system, to the extent necessary to make available to users of water
from the Gila River system in New Mexico additional quantities of water as
provided in and under the conditions specified in subsections (e) and (f) of
this section: Provided, That such exchanges and replacements shall be ac-
complished without economic injury or cost to such Arizona contractors.
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(d) In times of shortage or reduction of main stream water for the central
Arizona unit (if such shortages or reductions should occur), contractors which
have yielded water from other sources in exchange for main stream water sup-
plied by that unit shall have a first priority to receive main stream water, as
against other contractors supplied by that unit which have not so yielded water
fli'oltg egther sources, but only in quantities adequate to replace the water so
yiel .

(e) In the operation of the central Arizona unit, the Secretary shall offer
to contract with water users in New Mexico for water from the Gila River,
its tributaries and underground water sources, in amounts that will permit con-
sumptive use of water in New Mexico not to exceed an annual average in any
period of ten consecutive years of eighteen thousand acre-feet, including reser-
voir evaporation, over and above the consumptive uses provided for by article
IV of the decree of the Supreme Court of the United States in Arizona against
California (376 U.S. 340). Such increased consumptive uses shall not begin
until and shall continue only so long as delivery of Colorado River water to
downstream Gila River users in Arizona is being accomplished in accordance
with this Act, in quantities sufficient to replace any diminution of their supply
resulting from such diversions from the Gila River, its tributaries and under-
ground water sources. In determining the amount required for this purpose
gull lcoel:lsiderai:ion shall be given to any differences in the quality of the waters
involved.

(f) The Secretary shall further offer to contract with water users in New
Mexico for water from the Gila River, its tributaries and underground water
sources in amounts that will permit consumptive uses of water in New Mexico
not to exceed an annual average in any period of ten consecutive years of an
additional thirty thousand acre-feet, including reservoir evaporation. Such fur-
ther increases in consumptive use shall not begin until and shall continue only so
long as works capable of importing water into the Colorado River system have
been completed and water sufficiently in excess of two million eight hundred
thousand acre-feet per annum is available from the main stream of the Colo-
rado River for consumptive use in Arizona to provide water for the exchanges
herein authorized and provided. In determining the amount required for this
purpose full consideration shall be given to any differences in the quality of the
waters involved.

(g) All additional consumptive uses provided for in subsections (e) and (f) of
this section shall be subject to all rights in New Mexico and Arizona as estab-
lished by the decree entered by the United States District Court for the District
of Arizona on June 29, 1935, in United States against Gila Valley Irrigation
District and others (Globe Equity Number 59) and to all other rights existing
on the effective date of this Act in New Mexico and Arizona to water from the
Gila River, its tributaries and underground water sources, and shall be junior
thereto and shall be made only to the extent possible without economic injury
or cost to the holders of such rights.

SEc. 805. (a) Article II (B)(3) of the decree of the Supreme Court of the
United States in Arizona against California (376 U.S. 340) shall be so adminis-
tered that in any year in which. as determined by the Secretary, there is insuf-
ficient main stream Colorado River water available for release to satisfy annual
consumptive use of seven million five hundred thousand acre-feet in Arizona,
California, and Nevada, diversions from the main stream for the central Arizona
unit shall be so limited as to assure the availability of water in quantities suf-
ficient to provide for the aggregate annual consumptive use by holders of present
perfected rights, by other users in the State of California served under existing
contracts with the United States by diversion works heretofore construced and
by other existing Federal reservations in that State, of four million four hundred
housand acre-feet of main stream water, and by users of the same character in
Arizona and Nevada. Water users in the State of Nevada shall not be required
to bear shortages in any proportion greater than would have been imposed in
the absence of this section 305(a). Nothing herein shall be construed to alter,
amend, repeal, modify, or be in conflict with the agreement required by section
4(a) of the Boulder Canyon Project (45 Stat. 1057) and made by the State of
‘California by act of its legislature (ch. 16, Calif. Stats. 1929, p. 38) so far as
the benefits of said agreement are conferred upon the States of Colorado, Nevada,
New Mexico, Utah, and Wyoming. This section shall not affect the relative pri-
orities, among themselves, of water users in Arizona, Nevada, and California
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which are senior to diversions for the central Arizona unit, or amend any pro-
visions of said decree.

(b) The limitation stated in paragraph (a) shall cease whenever the President
shall proclaim that works have been completed and are in operation, capable in
his judgment of delivering annually not less than two million five hundred thou-
sand acre-feet of water into the main stream of the Colorado River below Lee
Ferry from sources outside the natural drainage area of the Colorado River sys-
tem ; and that such sources are adequate, in the President’s judgment, so supply
such quantities without adverse effect upon the satisfaction of the foreseeable
water requirements of any State from which such water is imported into the
Colorado River system. Such imported water shall be made available for use in
accordance with subsection (c¢) of this section.

(e) To the extent that the flow of the main stream of the Colorado River is
augmented by such importations in order to make sufficient water available for
release, as determined by the Secretary pursuant to article II(B) (1) of the
decree of the Supreme Court of the United States in Arizona against California
(376 U.S. 340), to satisfy annual consumptive use of two million eight hundred
thousand acre-feet in Arizona, four million four hundred thousand acre-feet in
California, and three hundred thousand acre-feet in Nevada, respectively, the
Secretary shall make such additional water available to users of main stream
water in those States at the same costs and on the same terms as would be appli-
cable if main stream water were available for release in the quantities required
to supply such consumptive use, taking into account, among other things, (1) the
nonreimbursable allocation to the replenishment of the deficiencies occasioned by
satisfaction of the Mexican Treaty burden provided for in section 401, and (2)
such assistance as may be available from the development fund established by title
IV of this Act.

(d) Imported water made available for use in the lower basin to supply
aggregate annual consumptive uses from the main stream in excess of seven
million five hundred thousand acre-feet shall be offered by the Secretary for
use in the States of Arizona, California, and Nevada in the proportions pro-
vided in article II(B) (2) of said decree. The Secretary shall establish prices
therefor which take into account such assistance as may be available from the
development fund established by title IV of this Act in excess of the demands
upon that fund occasioned by the requirements stated in subsection (c¢) of
this section. Within each State, opportunity to take such water shall first be
offered to persons or entities who are water users as of the effective date of
this Act, and in quantities equal to the deficiencies which would result if the
total quantity available for consumptive use from the main stream in such
State were only the quantity apportioned to that State by article II(B) (1)
of said decree.

(e) Imported water made available for use in the upper basin of the Colo-
rado River, directly or by exchange, shall be offered by the Secretary for con-
tract by water users in the States of Colorado, New Mexico, Utah, and Wyom-
ing in the proportions, as among those States, stated in the Upper Colorado River
Basin compact, and at prices which take into account such assistance as may
be available from the Upper Colorado River Basin fund, in excess of the de-
mands upon the fund occasioned by the requirements of the Colorado River
Storage Project Act.

(f) Imported water not delivered into the Colorado River system but di-
verted from the works constructed to import water into that system shall be
made available to water users in accordance with the Federal reclamation laws,

SEc. 306. The main stream salvage unit shall include programs for water
salvage along and adjacent to the main stream of the Colorado River and for
ground water recovery. Such programs shall be consistent with maintenance of
a reasonable degree of undisturbed habitat for fish and wildlife in the area,
as determined by the Secretary.

SEc. 307. The Secretary shall construct, operate, and maintain such additional
works as shall from time to time be authorized by the Congress as units of the

roject.
P SEC. 308. The conservation and development of the fish and wildlife re-
sources and the enhancement of recreation opportunities in connection with the
project works authorized pursuant to this title shall be in accordance with the
provisions of the Federal Water Project Recreation Act (79 Stat. 213).

SEc. 309. The Secretary shall integrate the Dixie project and southern Ne-
vada water supply project heretofore authorized into the project herein au-
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thorized as units thereof under repayment arrangements and participation in
the development fund established by title IV of this Act consistent with the pro-
visions of this Act.

SEc. 310. There is hereby authorized to be appropriated to carry out the pur-
poses of this title the sum of $1,167,000,000 based on estimated costs as of Octo-
ber 1963, plus or minus such amounts, if any, as may be justified by reason of
ordinary fluctuations in construction costs as indicated by engineering cost in-
dexes applicable to the types of construction involved.

TITLE IV—LOWER COLORADO RIVER BASIN DEVELOPMENT FUND:
ALLOCATION AND REPAYMENT OF COSTS8: CONTRACTS

Sec. 401. Upon completion of each lower basin unit of the project herein or
hereafter authorized, or separate feature thereof, the Secretary shall allocate
the total costs of constructing said wnit or features to (1) commercial power, (2)
irrigation, (3) municipal and industrial water supply, (4) flood control, (5)
navigation, (6) water quality control, (7) recreation, (8) fish and wildlife, (9)
the replenishment of the depletion of Colorado River flows available for use
in the United States occasioned by performance of the Water Treaty of 1944
with the United Mexican States (treaty series 994), (10) the additional ca-
pacity of the system of main conduits and canals of the central Arizona unit
referred to in section 304(a), item (1), in excess of two thousand five hundred
cubic feet per second, and (11) any other purposes authorized under the Federal
reclamation laws. Costs of construction, operation, and maintenance
allocated to the replenishment of the depletion of Colorado River flows available
for use in the United States occasioned by compliance with the Mexican Water
Treaty (including losses in transit, evaporation from regulatory reservoirs, and
regulatory losses at the Mexican boundary, incurred in the transportation, stor-
age, and delivery of water in discharge of the obligations of that treaty) shall be
nonreimbursable. All funds paid or transferred to Indian tribes pursuant to this
Act, including interest on such funds in the Treasury of the United States, and
costs of construction of the paved road, authorized in section 303 (b) hereof, shall
be nonreimbursable. The repayment of costs allocated to recreation and fish and
wildlife enhancement shall be in accordance with the provisions of the Federal
Water Project Recreation Act (79 Stat. 218). Costs allocated to nonreimbursable
purposes shall be nonreturnable under the provisions of this Act. Costs allocated
to the additional capacity of the system of main conduits and canals of the central
Arizona unit, referred to in section 304(a), item (1), in excess of two thousand
five hundred cubic feet per second shall be recovered as directed in section 804 (a).

Seo. 402. The Secretary shall determine the repayment capability of Indian
lands within, under, or served by any unit of the project. Construction costs allo-
cated to irrigation of Indian lands (including provision of water for incidental
domestic and stock water uses) and within the repayment capability of such lands
shall be subject to the Act of July 1, 1932 (47 Stat. 464), and such costs as are
beyond repayment capability of such lands shall be nonreimbursable.

Seo. 403. (a) There is hereby established a separate fund in the Treasury of
the United States, to be known as the Lower Colorado River Basin development
fund (hereinafter called the ‘“development fund”), which shall remain available
until expended as hereafter provided for carrying out the provisions of title III.

(b) All appropriations made for the purpose of carrying out the aforesaid
provisions of title III of this Act shall be credited to the development fund as
advances from the general fund of the Treasury, and shall be available for such
purpose.

(¢) There shall also be credited to the development fund—

(1) all revenues collected in connection with the operation of facilities
herein and hereafter authorized in furtherance of the purposes of this Act
(except entrance, admission, and other recreation fees or charges and pro-
ceeds received from recreation concessionaires) ; and

(2) all Federal revenues from the Boulder Canyon and Parker-Davis proj-
ects which, after completion of repayment requirements of the said Boulder
Canyon and Parker-Davis projects, are surplus, as determined by the Secre-
targ, to the operation, maintenance, and replacement requirements of those
projects.

(d) All revenues collected and credited to the development fund pursuant to
this Act shall be available, without further appropriation, for—
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(1) defraying the costs of operation, maintenance, and replacements of,
and emergency expenditures for, all facilities of the project, within such
separate limitations as may be included in annual appropriation Acts;

(2) payments, if any, as required by section 502 of this Act;

(3) payments as required by subsection (f) of this section; and

(4) payments to reimburse water users in the State of Arizona for losses
sustained as a result of diminution of the production of hydroelectric power
at Coolidge Dam, Arizona, resulting from exchanges of water between users
in the States of Arizona and New Mexico as set forth in section 304 of this
Act.

(e) Revenues credited to the development fund shall not be available for con-
struction of the works comprised within any unit of the project herein or here-
after authorized except upon appropriation by the Congress.

(f) Revenues in the development fund in excess of the amount necessary to
meet the requirements of clauses (1), (2), and (4) of subsection (d) of this
section shall be paid annually to the general fund of the Treasury to return—

(1) the costs of each unit of the project or separable feature thereof,
authorized pursuant to title III of this Act which are allocated to irrigation,
commercial power, or municipal and industrial water supply, pursuant to
this Act, within a period not exceeding fifty years from the date of com-
pletion of each such unit or separable feature, exclusive of any development
period authorized by law;

(2) the costs which are allocated to recreation or fish and wildlife enhance-
ment in accordance with the provisions of the Federal Water Project Recrea-
tion Act (79 Stat. 213) ; and

(8) interest (inluding interest during construction) on the unamortized
balance of the investment in the commercial power and municipal and indus-
trial water supply features of the project at a rate determined by the Secre-
tary of the Treasury in accordance with the provisions of subsection (h)
of this section, and interest due shall be a first charge.

(g) To the extent that revenues remain in the development fund after making
the payments required by subsectiors (d) and (f) of this section, they shall be
available, upon appropriation by the Congress, to repay the costs incurred in con-
nection with units hereafter authorized in providing (i) for the importation
of water into the main stream of the Colorado River for use below Lee Ferry as
provided in section 206(c) to the extent that such costs are in excess of the
costs allocated to the replenishment of the depletion of Colorado River flows
available for use in the United States occasioned by performance of the Mexican
‘Water Treaty as provided in section 401, and (ii) protection of States and areas
of origin of such imported water as provided in section 207(a).

(h) The interest rate applicable to those portions of the reimbursable costs
of each unit of the project which are properly allocated to commercial power
development and municipal and industrial water supply shall be determined by
the Secretary of the Treasury, as of the beginning of the fiscal year in which
the first advance is made for initiating construction of such unit, on the basis of
the computed average interest rate payable by the Treasury upon its outstanding
marketable public obligations which are neither due nor callable for redemption
for fifteen years from the date of issue.

(1) Business-type budgets shall be submitted to the Congress annually for all
operations financed by the development fund.

Sec. 404. (a) Irrigation repayment contracts shall provide for repayment of
the obligation assumed under any irrigation repayment contract with
to any project contract unit or irrigation block over a basic period of not more
than fifty years exclusive of any development periods authorized by law; con-
tracts authorized by section 9(e) of the Reclamation Project Act of 1939 (53
Stat. 1196; 48 U.S.C. 485h(e)) may provide for delivery of water for a period
of fifty years and for the delivery of such water at an identical price per acre-faot
for water of the same class at the several points of delivery from the main canals
and conduits and from such other points of delivery as the Secretary may desig-
nate; and long-term contracts relating to irrigation water supply shall provide
that water made available thereunder may be made available by the Secretary for
municipal or industrial purposes if and to the extent that such water is not
required by the contractor for irrigation purposes.

(b) Contracts relating to municipal and industrial water supply from the
project may be made without regard to the limitations of the last sentence of
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section 9(c¢) of the Reclamation Project Act of 1939 (53 Stat. 1194) ; may pro-
vide for the delivery of such water at an identical price per acre-foot for water
of the same class at the several points of delivery from the main carals and
conduits ; and may provide for repayment over a period of fifty years if made
pursuant to clause (1) of said section and for the delivery of water over a period
of fifty years if made pursuant to clause (2) thereof. '

SEc. 405. On January 1 of each year the Secretary shall report to the Congress,
beginning with the fiscal year ending June 30, 1968, upon the status of the rev-
enues from and the cost of constructing, operating, and maintaining the project
and each unit thereof for the preceding fiscal year. The report of the Secretary
shall be prepared to reflect accurately the Federal investment allocated at that
time to power, to irrigation, and to other purposes, the progress of return and
repayment thereon, and the estimated rate of progress, year by year, in accom-
plishing full repayment.

TITLE V—UPPER COLORADO RIVER BASIN AUTHORIZATIONS AND
REIMBURSEMENTS

Seo. 501. (a) In order to provide for the construction, operation, and mainte-
nance of the Animas-La Plata Federal reclamation project, Colorado-New
Mexico; the Dolores, Dallas Creek, West Divide, and San Miguel Federal recla-
mation projects, Colorado, as participating projects under the Colorado River
Storage Project Act (70 Stat 105; 43 U.S.C. 620), and to provide for the comgle-
tion of planning reports on other participating projects, subsection (2) of section
1 of said Act is hereby further amended by deleting the words “Pine River
extension”, and inserting in lieu thereof the words “Animas-La Plata, Dolores,
Dallas Creek, West Divide, San Miguel”. Section 2 of said Act is hereby further
amended by deleting the words “Parshall, Troublesome, Rabbit Ear, San Miguel,
West Divide, Tomichi Creek, East River, Ohio Creek, Dallas Creek, Dolores,
Fruit Growers extension, Animas-La Plata”, and inserting after the words “Ye}-
Jow Jacket” the words “Basalt, Middle Park (including the Troublesome, Rabbit
Ear, and Azure units), Upper Gunnison (including the East River, Ohio Creek,
and Tomichi Creek units), Lower Yampa (including the Juniper and Great
Northern units), Upper Yampa (including the Hayden Mesa. Wessel_s, and
Toponas units)”, and by inserting after the word “Sublette” the words *(includ-
ing the Kendall Reservoir on Green River and a diversion of water frqm the
Green River to the North Platte River Basin in Wyoming), Uintah umt.and
Ute Indian unit of the central Utah, San Juan County (Utah), Price River,
Grand County (Utah), Ute Indian unit extension of the central Utah, Gray
Canyon, and Juniper (Utah) ” The amount which section 12 of said Act author-
izes to be appropriated is hereby further increased by the sum of $360,000,000
plus or minus such amounts, if any, as may be required, by reason of changes
in construction costs as indicated by engineering cost indexes applicable to the
type of construction involved. This additional sum shall be available solely for
the construction of the projects herein authorized. m

(b) The Animas-La Plata Federal reclamation project shall be constructed
and operated in substantial accordance with the engineering plans set out in
the report of the Secretary transmitted to the Congress on Ma'y 4, 1966, and
printed as House Document 436, Eighty-ninth Congress: Provided, That the
project construction of the Animas-La Plata Federal reclamation project sh_all
not be undertaken until and unless the States of Colorado and New Mex1qo
shall have ratified the following compact to which the consent of Congress is
hereby given: .

ANIMAS-LA PLATA PROJECT COMPACT

«he State of Colorado and the State of New Mexico, in order to implement
the operation of the Animas-La Plata Federal Reclamation Project, Colorado-
New Mexico, a proposed participating project under the Colorado River Storage
Project Act (70 Stat. 105), and being moved by considerations of' interstate
comity, have resolved to conclude a compact for these purposes and have agreed
upon the following articles: .

: “ARTICLE I

“A. The right to store and divert water in Colorado and New Mexico from
the La Plata and Animas River systems, including return flow to the La Plata
River from Animas River diversions, for uses in New Mexico under the Animas-
La Plata Federal Reclamation Project shall be valid and of equal priority with
those rights granted by decroe of the Colorado state courts for the uses of water

y -
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in Colorado for that project, providing such uses in New Mexico are within the
allocation of water made to that state by articles III and XIV of the Upper
Colorado River Basin Compact (63 Stat. 31).

“B. The restrictions of the last sentence of Section (a) of Article IX of the
Upper Colorado River Basin Compact shall not be construed to vitiate para-
graph A of this article.

“ARTICLE II

“This Compact shall become binding and obligatory when it shall have been
ratified by the legislatures of each of the signatory States.”

(e) The Secretary shall, for the Animas-La Plata, Dolores, Dallas Creek, San
Miguel, West Divide, and Seedskadee participating projects of the Colorado
River storage project, establish the nonexcess irrigable acreage for which any
single ownership may receive project water at one hundred and sixty acres of
class 1 land or the equivalent thereof, as determined by the Secretary, in other
land classes.

(d) In the diversion and storage of water for any project or any parts thereof
constructed under the authority of this Act or the Colorado River Storage Proj-
ect Act within and for the benefit of the State of Colorado only, the Secretary
is directed to comply with the constitution and statutes of the State of Colorado
relating to priority of appropriation; with State and Federal court decrees en-
tered pursuant thereto; and with operating principles, if any, adopted by the
Secretary and approved by the State of Colorado.

(e) The words “any western slope appropriations” contained in paragraph
(i) of that section of Senate Document Numbered 80, Seventy-fifth Congress, first
session, entitled “Manner of Operation of Project Facilities and Auxiliary
Features,” shall mean and refer to the appropriation heretofore made for the
storage of water in Green Mountain Reservoir, a unit of the Colorado-Big
Thompson Federal reclamation project, Colorado; and the Secretary is directed
to act in accordance with such meaning and reference. It is the sense of Con-
gress that this directive defines and observes the purpose of said paragraph (i),
and does not in any way affect or alter any rights or obligations arising under
said Senate Document Numbered 80 or under the laws of the State of Colorado.

SEC. 502. The Upper Colorado River Basin fund established under section 5
of the Act of April 11, 1956 (70 Stat. 107), shall be reimbursed from the Colorado
River development fund established by section 2 of the Boulder Canyon Project
Adjustment Act (54 Stat. 755), for all expenditures heretofore or hereafter
made from the Upper Colorado River Basin fund to meet deficiencies in genera-
tion at Hoover Dam during the filling period of reservoirs of storage units of the
Colorado River storage project pursuant to the criteria for the filling of Glen
Canyon Reservoir (27 Fed. Reg. 6851, July 19, 1962). For this purpose $500,000
for each year of operation of Hoover Dam and powerplant, commencing with the
enactment of this Act, shall be transferred from the Colorado River develop-
ment fund to the Upper Colorado River Basin fund, in lieu of application of said
awmounts to the purposes stated in section 2(d) of the Boulder Canyon Project
Adjustment Act, until such reimbursement is accomplished. To the extent that
any deficiency in such reimbursement remains as of June 1. 1987, the amount of
the remaining deficiency shall then be transferred to the Upper Colorado River
Basin fund from the Lower Colorado River Basin development fund, as provided
in paragraph (d) of section 403.

TITLE VI—GENERAL PROVISIONS: DEFINITIONS: CONDITIONS

SEc. 601. (a) Nothing in this Aect shall be construed to alter, amend, repeal,
modify, or be in conflict with the provisions of the Colorado River compact (45
Stat. 1057), the Upper Colorado River Basin compact (63 Stat. 31), the Water
Treaty of 1944 with the United Mexican States (Treaty Series 994), the decree
entered by the Supreme Court of the United States in Arizona against California,
and others (376 U.S. 340), or, except as otherwise provided herein, the Boulder
Canyon Project Act (45 Stat. 1057). the Boulder Canyon Project Adjustiment
Act (54 Stat. 774), or the Colorado River Storage Project Act (70 Stat. 105).

(b) The Secretary is directed to— v

(1) administer his responsibilities under this Act in such manner that he,
his permittees, licensees, and contractees shall in no way encroach upon,
alter, or affect the Colorado River compact apportionment of waters to the
upper and lower basin.

(2) make reports as to the annual consumptive uses and losses of water
from the Colorado River system after each successive five-year period, be-
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ginning with the five-year period starting on October 1, 1965. Such reports
shall be prepared in consultation with the States of the lower basin individ-
ually and with the Upper Colorado River Commission, and shall be trans-
mitted to the President, the Congress, and to the Governors of each State
signatory to the Colorado River compact.

(3) condition all contracts for the delivery of water originating in the
drainage basin of the Colorado River system upon the availability of water
under the Colorado River compact.

(c) All Federal officers and agencies are directed to comply with the ap-
plicable provisions of this Act, and of the laws, treaty, compacts, and decree
referred to in subsection (a) of this section, in the storage and release of water
from all reservoirs and in the operation and maintenance of all facilities in the
Colorado River system under the jurisdiction and supervision of the Secretary,
and in the operation and maintenance of all works which may be authorized
hereafter for construction for the importation of water into the Colorado River
system. In the event of failure of any such officer or agency to so comply, any
affected State may maintain an action to enforce the provisions of this sec-
tion in the Supreme Court of the United States and consent is given to the
joinder of the United States as a party in such suit or suits, as a defendant or
otherwise.

(d) Nothing in this Act shall be construed to expand or diminish either Fed-
eral or State jurisdiction, responsibility, or rights in the field of water resources
planning, development, or control; nor to displace, supersede, limit, or modify
any interstate compact or the jurisdiction or responsibility of any legally estab-
lished joint or common agency of two or more States, or of two or more States
and the Federal Government ; nor to limit the authority of Congress to authorize
and fund projects.

Sec. 602. (a) In order to fully comply with and carry out the provisions of
the Colorado River compact, the Upper Colorado River Basin compact and the
Mexican Water Treaty, the Secretary shall propose criteria for the coordinated
long-range operation of the reservoirs constructed and operated under the au-
thority of this Act, the Colorado River Storage Project Act, the Boulder Canyon
Project Act, and the Boulder Canyon Project Adjustment Act. To effect in part
the purposes expressed in this paragraph, the criteria shall make provision for
the storage of water in storage units of the Colorado River storage project
and releases of water from Lake Powell in the following listed order of priority :

(1) Releases to supply one-half the deficiency described in article III(c) of
the Colorado River compact, if any such deficiency exists and is chargeable to
the States of the upper division, but in any event such releases, if any, shall
terminate when the President issues the proclamation specified in section 305
(b) of this Act.

(2) Release to comply with article III(d) of the Colorado River compact,
less such quantities of water delivered into the Colorado River below Lee Ferry
to the credit of the States of the upper division from sources outside the natural
drainage area of the Colorado River system.

(3) Storage of water not required for the release specified in clauses (1)
and (2) of this subsection to the extent that the Secretary, after consultation
with the Upper Colorado River Commission and representatives of the three
lower division States and taking into consideration all relevant factors (in-
cluding, but not limited to, historic streamflows, the most critical period of
record, and probabilities of water supply), shall find to be reasonably necessary
to assure deliveries under clauses (1) and (2) without impairment of annual
consumptive uses in the upper basin pursuant to the Colorado River compact -
Provided, That water not so required to be stored shall be released from Lake
Powell: (i) to the extent it can be reasonably applied in the States of the lower
division to the uses specified in article III(e) of the Colorado River compact,
but no such releases shall be made when the active storage in Lake Powell is
less than the active storage in Lake Mead, (ii) to maintain, as nearly as prac-
ticable, active storage in Lake Mead equal to the active storage in Lake Powell,
and (iii) to avoid anticipated spills from Lake Powell.

(b) Not later than July 1, 1968, the criteria proposed in accordance with the
foregoing subsection (a) of this section shall be submitted to the Governors of
the seven Colorado River Basin States and to such other parties and agencies as
the Secretary may deem appropriate for their review and comment. After receipt
of comments on the proposed criteria, but not later than January 1, 1969, the
Secretary shall adopt appropriate criteria in accordance with this section and

,



CENTRAL ARIZONA PROJECT 71

publish the same in the Federal Register. Beginning January 1, 1970, and yearly
thereafter, the Secretary shall transmit to the Congress and to the Governors of
the Colorado River Basin States a report describing the actual operation under
the adopted criteria for the preceding compact water year and the projected
operation for the current year. As a result of actual operating experience or:
unforeseen circumstances, the Secretary may thereafter modify the criteria to
better achieve the purposes specified in subsection (a) of this section, but only
after correspondence with the Governors of the seven Colorado River Basin
States and appropriate consultation with such State representatives as each
Governor may designate.

(¢) Section 7 of the Colorado River Storage Project Act shall be administered:
in accordance with the foregoing criteria.

SEc. 603. (a) Rights of the upper basin to the consumptive use of water
apportioned to that basin from the Colorado River system by the Colorado River
glsnpact shall not be reduced or prejudiced by any use of such water in the lower

in.

(b) Nothing in this Act shall be construed so as to impair, conflict with, or
otherwise change the duties and powers of the Upper Colorado River Commission.

SEc. 604. Except as otherwise provided in this Act, in constructing, operating,
and maintaining the units of the project herein and hereafter authorized, the
Secretary shall be governed by the Federal reclamation laws (Act of June 17,
1902; 32 Stat. 388 and Acts amendatory thereof or supplementary thereto) to
which laws this Act shall be deemed a supplement.

SEc. 605. (a) All terms used in this Act which are defined in the Colorado
River compact shall have meanings there defined.

(b) “Main stream’ means the main stream of the Colorado River downstream
from Lee Ferry within the United States, including the reservoirs thereon.

(e¢) “User” or “water user” in relation to main stream water in the lower
basin means the United States, or any person or legal entity, entitled under the
decree of the Supreme Court of the United States in Arizona against California,
and others (376 U.S.C. 340), to use main stream water when available thereunder.

(d) “Active storage” means that amount of water in reservoir storage, exclu-
give kof bank storage, which can be released through the existing reservoir outlet
works.

(e) “Colorado River Basin States” means the States of Arizona, California,
Colorado, Nevada, New Mexico, Utah, and Wyoming.

[S. 1242, 90th Cong., first sess.]

AMBNDMENT Intended to be proposed by Mr. ALLOTT (for himself and Mr. DOMINICK)
to 8. 1242, a bill to authorize the construction, %peutlon, and maintenance of the Colo-
rado River Basin project, and for other purposes, viz :

On page 9, line 7, after “ity”’ change the period to a comma and insert the fol-
lowing: “and (4) the Secretary is authorized and directed to continue to a con-
clusion the engineering and economic studies and negotiations with any non-
Federal agencies with respect to proposals by non-Federal agencies to construct
and operate the hydroelectric generating and transmission facilities to be
installed at or in connection with Hualapai Dam and Reservoir, including pump
storage facilities and, not later than eighteen months from the date of the enact-
ment of this Act, report the results of such negotiations, including the terms of
proposed agreements, if any, that may be reached, together with his recommenda-
‘tions thereon, which agreements, if any, shall not become effective until
approved by Congress.”

[8. 1409, 90th Cong., first sess.]

A BILL To authorize the construction, operation, and maintenance of the Colorado River
Basin project, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

TITLE I—COLORADO RIVER BASIN PROJECT: OBJECTIVES
Ag,l’:o. 101. That this Act may be cited as the “Colorado River Basin Project

79-247—67——86
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SEc. 102. The Congress recognizes that the present and growing water shortages
in the Colorado River Basin constitute urgent problems of national concern,
and accordingly authorizes and directs the National Water Commission and the
Water Resources Council, established by the Water Resources Planning Act
(Public Law 89-80), to give highest priority to the preparation of a plan and
program for the relief of such shortages, in consultation with the States and
Federal entities affected, as provided in this Act. This program is declared
to be for the purposes, among others, of regulating the flow of the Colorado
River; controlling floods; improving navigation; providing for the storage and
delivery of the waters of the Colorado River for reclamation of lands, including
supplemental water supplies, for municipal, industrial, and other beneficial
purposes ; improving water quality ; providing for basic public outdoor recreation
facilities ; improving conditions for fish and wildlife ; and the generation and sale
of hydroelectric power as an incident of the foregoing purposes.

TITLE II—SOUTHWEST INVESTIGATIONS AND PLANNING

SEc. 201. (a) The Council, in consultation with the Commission, acting in
accordance with the procedure prescribed in section 103 of the Water Resources
Planning Act, shall within one hundred and twenty days following the effective
date of this Act establish principles, standards, and procedures for the program
of investigations and submittal of plans and reports authorized by this section
and section 203. The Secrtary of the Interior (hereinafter referred to as the
“Secretary”), under the direction of the Commission, in conformity with the
principles, standards, and procedures so established, is authorized and’ directed
to—

(1) prepare estimates of the long-range water supply available for con-
sumptive use in the Colorado River Basin, of current water requirements
therein, and of the rate of growth of water requirements therein to at least
the year 2030 :

(2) investigate sources and means of supplying water to meet the current
and anticipated water requirements of the Colorado River Basin, including
reductions in losses, importations from sources outside the natural drainage
basin of the Colorado River system, desalination, weather modification, and
other means;

(3) investigate projects within the lower basin of the Colorado Ruver
including projects on tributaries of the Colorado River, where undeveloped
water supplies are available or can be made available by replacement or
exchange ;

(4) undertake investigations, in cooperation with other concerned agen-
cies, of the feasibility of proposed development plans in maintaining an ade
quate water quality throughout the Colorado River Basin : .

(5) investigate means of providing for prudent water conservation prac-
tices to permit maximum beneficial utilization of available water supplies
in the Colorado River Basin ;

(6) investigate and prepare estimates of the long-range water supply in
States and areas from which water may be imported into the Colorado River
system, together with estimates of the probable ultimate requirements for
water within those States and areas of origin, for all purposes, including, but
not limited to, consumptive use, navigation, river regulation, power, enhance-
ment of fishery resources, pollution control, and disposal of wastes to the
ocean, and estimates of the quantities of water, if any, that will be available
in excess of such requirements in the States and areas of origin for exporta-
tion to the Colorado River system ; and

(7) investigate current and anticipated water requirements of areas out-
side the natural drainage areas of the Colorado River system which feasibly
can be served from importation facilities en route to the Colorado River
system.

(b) The Secretary is authorized and directed to prepare reconnajissance reports.
of a staged plan or plans for projects adequate, in his judgment to meet the
requirements reported under subsection (a) of this sectlon in conformity with
section 202.

(¢) The plan for the first stage of works to meet the future requirements of
the areas of deficiency and surplus as determined from studies performed pur-
suant to this section shall include, but not be limited to, import works necessary
to provide two million five hundred thousand acre-feet amnually from north
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coastal streams of the State of California for use from the main stream of the
‘Colorado River below Lee Ferry, directly or by exchange, including satisfaction
of the obligations of the Mexican Water Treaty and losses of water associated
with the performance of that treaty. Plans for import works for the first stage
shall also include facilities to provide water in such additional quantities, not
to exceed two million acre-feet annually, as the Secretary finds may be required
and marketable in areas which can be served by said importation facilities en-
route to the Colorado River system, directly or by exchange.

(d) The Congress declares that the satisfaction of the requirements of the
Mexican Water Treaty constitutes a national obligation. Accordingly, the States
of the upper division (Colorado, New Mexico, Utah, and Wyoming) and States
of the lower division (Arizona, California, and Nevada) shall be relieved from
all obligations which may have been imposed upon them by article III(c) of the
Colorado River compdct when the President issues the proclamation specified in
section 305 (b) -of this Act.

(e) The Secretary shall- submit annually to the Commission, the President, and
the Congress reports covering progress on the investigations and reports author-
ized by this section.

SEc. 202. (a) In plannmg works to import water into the Colorado River
system from sources outside the natural drainage areas of the system, the Secre-
tary shall make provision for adequate and equitable protection of the interests
of the States and areas of origin, including (in the case of works to import
water for use in the lower basin of the Colorado River) assistance from the
development fund established by title IV of this Act, to the end of that water
supplies may be available for use therein adequate to satisfy their ultimate re-
quirements at prices to.users not adversely affected by the exportation of water
to the Colorado River system.

(b) All requirements, present or future, for water within any State lying
wholly or in part within the drainage area of any river basin and from which
water is exported by works planned pursuant to this Act shall have a priority
of right in perpetuity to the use of the waters of that river basin, for all pur-
poses, as against the uses of the water delivered by means of such exportation
works, unless otherwise provided by interstate agreement.

SEc. 203. (a) On or before December 31, 1970, the Secretary shall submit a
proposed reconnsdissance report on the first stage of the staged plan of develop-
ment to the Commission and affected States and Federal agencies for their com-
ments -and recommendations which shall be submitted within six months after
receipt of the report. .

(b) After receipt of the comments of the Commission, affected States, and
Federal agencies on such reconnaissance report, but not later than January 1,
1972, the Secretary .shall transmit the report to the President and, through the
President, to the Congress. All comments received by the Secretary under the
procedure specified in this section shall be included therein. The letter of trans-
mittal and its attachments shall be printed as a House or Senate document.

(e) The Secretary shall proceed promptly thereafter with preparation of a
feasibility report on the first stage of said plan of development if he finds,
on the basis of reconaissance investigations pursuant to section 201, that a
water supply surplus to the needs of the area of origin exists, benefits of the
proposed first stage exceed costs, and repayment can be made in accordance with
titles III and IV, of this Act. Such feasibility report shall be submitted to the
Commission and to the affected States and Federal agencies not later than
January 1,1973.,. . -

(d) After receipt of the comments of the Commission and affected States
and Federal agencies on such feasibility report, but not later than June 30,
1973, the Secretary shall transmit his final report to the President and, through
the President, to the angress. All comments received by the Secretary under
the procedure specified in this section shall be included therein. The letter of
transmittal and its attachments shall be printed as a House or Senate document.
. SEC. 204. There-are hereby authorized to be appropriated such sums as are
required to.carry out the purposes of this title.

TITLE III—-ALTHORiZED UVITS PROTECTION OF EXISTI\VG USES

Sec. 301 The %ecretary shall construct, operate, and maintain the lower
basin units of the Colorado River Basin project (hereln referred to as the “proj-
ect”), described in sections 302, 303, 304, 305, and 306.
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SEc. 302. The main stream reservoir division shall consist of the Hualapai
(formerly known as Bridge Canyon) unit, including a dam, reservoir, power-
plant, transmission facilities, and appurtenant works, and the Coconino and
Paria River silt-detention reservoirs: Provided, That (1) Hualapai Dam shall
be constructed so as to impound water at a normal surface elevation of one
thousand eight hundred and sixty-six feet above mean sea level, (2) fluctuations
in the reservoir level shall be restricted, so far as practicable, to a regimen of
ten feet, and (3) this Act shall not be construed to authorize any diversion of
water from Hualapai Reservoir except for incidental uses in the immediate
vicinity. The Congress hereby declares that the construction of the Hualapai Dam
herein authorized is consistent with the Act of February 26, 1919 (40 Stat. 1175).

Sec. 803. (a) As fair and reasonable payment for the permanent use by
the United States of not more than twenty-five thousand acres of land designated
by the Secretary as necessary for the construction, operation, and maintenance
of the Hualapai unit, said land being a part of the tract set aside and reserved
by the Executive order of January 4, 1883, for the use and occupancy of the
Hualapai Tribe of Arizona (1 Kappler, Indian Laws and Treaties, 804), $16,398,-
000 shall be transferred in the Treasury, during construction of the unit, to the
credit of the Hualapai Tribe from funds appropriated from the general fund of
the Treasury to the Department of the Interior, Bureau of Reclamation, for con-
struction of the project and, when so transferred, shall draw interest at the rate
of 4 per centum per annum until expended. The funds so transferred may be
expended, invested, or reinvested pursuant to plans, programs, and agreements
duly adopted or entered into by the Hualapai Tribe, subject to the approval of the
Secretary, in accordance with the tribal constitution and charter.

(b) As part of the construction and operation of the Hualapai unit, the Sec-
retary shall (1) construct a paved road, having a minimum width of twenty-
eight feet, from Peach Springs, Arizona, through and along Peach Springs
Canyon within the Hualapai Indian Reservation, to provide all-weather access
to the Hualapai Reservoir; and (2) make available to the Hualapai Tribe up
to twenty-five thousand kilowatts and up to one hundred million kilowatt-hours
annually of power from the Hualapai unit at the lowest rate established by the
Secretary for the sale of firm power from said unit for the use of preferential
customers: Provided, That the tribe may resell such power only to users within
the Hualapai Reservation: Provided further, That the Hualapai Tribal Council
shall notify the Secretary in writing of the reasonable power requirements of the
tribe up to the maximum herein specified, for each three-year period in advance
beginning with the date upon which power from the Hualapai unit becomes
available for sale. Power not so reserved may be disposed by the Secretary for
the benefit of the development fund.

(c) Except as to such lands which the Secretary determines are required for
the Hualapai Dam and Reservoir site and the construction of the operating
campsite and townsite, all minerals of any kind whatsoever, including oil and
gas and but excluding sand and gravel and other building and construction ma-
terials, within the areas used by the United States pursuant to this section
are hereby reserved to the Hualapai Tribe: Provided, That no permit, license,
lease, or other document covering the exploration for or the extraction of such
minerals shall be granted by the tribe nor shall the tribe conduct such operations:
for its own account, except under such conditions and with such stipulations as
are necessary to protect the interests of the United States in the construction,
operation, and maintenance of the Hualapai unit.

(d) The Hualapai Tribe shall have the exclusive right, if requested in writing-
by the tribe, to develop the recreation potential of, and shall have the exclusive
right to control access to, the reservoir shoreline adjacent to the reservation,
subject to conditions established by the Secretary for use of the reservoir to
protect the operation of the project. Any recreation development established by
the tribe shall be consistent with the Secretary’s rules and regulations to protect
the overall recreation development of the project. The tribe and the members:
thereof shall have nonexclusive personal rights to hunt and fish on the reservoir
without charge, but shall have no right to exclude others from the reservoir
except as to those who seek to gain access through the Hualapai Reservation,
nor the right to require payments to the tribe except for the use of tribal lands.
or facilities: Provided, That under no circumstances will the Hualapai Tribe
make any charge, or extract any compensation. or in any other manner restrict
the access or use of the paved road to be constructed within the Hualapai Indian
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Reservation pursuant to this Act. The use by the public of the water areas of
the project shall be pursuant to such rules and regulations as the Secretary
may prescribe.

(e) Except as limited by the foregoing, the Hualapai Tribe shall have the
right to use and occupy the area of the Hualapai unit within the Hualapai
Reservation for all purposes not inconsistent with the eonstruction, operation,
and maintenance of the project and townsite, including, but not limited to, the
right to lease such lands for farming, grazing, and business purposes to mem-
bers or nonmembers of the tribe and the power to dispose of all minerals as
provided in paragraph (c) hereof.

(f) Upon a determination by the Secretary that all or any part of the lands
utilized by the United States pursuant to paragraph (a) of this section is no
longer necessary for purposes of the project, such lands shall be restored to
the Hualapai Tribe for its full use and occupancy.

(g) No part of any expenditures made by the United States, and no reserva-
tion by or restoration to the Hualapai Tribe of the use of land under any
of the provisions of this section shall be charged by the United States as an offset
or counterclaim against any claim of the Hualapai Tribe against the United
States other than claims arising out of the utilization of lands for the project:
Provided, however, That the payment of moneys and other benefits as set forth
herein shall constitute full, fair, and reasonable payment for the permanent use
of the lands by the United States.

(h) All funds authorized by this section to be paid or transferred to the
Hualapai Tribe, and any per capita distribution derived therefrom shall be
exempt from all forms of State and Federal income taxes.

(i) No payments shall be made or benefits conferred as set forth in this
section until the provisions hereof have been accepted by the Hualapai Tribe
through a resolution duly adopted by its tribal council. In the event such resolu-
tion is not adopted within six months from the effective date of this Act, and
litigation thereafter is instituted regarding the use by the United States of
lands within the Hualapai Reservation or payment therefor, the amounts of the
payments provided herein and the other benefits set out shall not be regarded
as evidencing value or as recognizing any right of the tribe to compensation.

SEC. 304. (a) The central Arizona unit shall consist of the following principal
works: (1) a system of main conduits and canals, including a main canal and
pumping plants (Granite Reef aqueduct and pumping plants), for diverting
and carrying water from Lake Havasu to Orme Dam or suitable alternative,
which system shall have a capacity of two thousand five hundred cubic feet per
second (A) unless the definite plan report of the Bureau of Reclamation shows
that additional capacity (i) will provide an improved benefit-to-cost ratio and
(ii) will enhance the ability of the central ‘Arizona unit to divert water from
the main stream to which Arizona is entitled and (B) unless the Secretary
finds that the additional cost resulting from such additional capacity can be
financed by funds from sources other than the funds credited to the develop-
ment fund pursuant to section 403 of this Act and without charge, directly or
indirectly, to water users or power customers in the States of California and
Nevada; (2) Orme Dam and Reservoir and power-pumping plant or suitable
alternative; (3) Buttes Dam and Reservoir, which shall be so operated as to
not prejudice the rights of any user in and to the waters of the Gila River as
those rights are set forth in the decree entered by the United States District
Court for the District of Arizona on June 29, 1935, in United States against Gila
Valley Irrigation District and others (Globe Equity Numbered 59) ; (4) Hooker
Dam and Reservoir, which shall be constructed to an initial capacity of ninety-
eight thousand acre-feet and in such a manner as to permit subsequent enlarge-
ment of the structure (to give effeet to the preovisions of section 304(c) and
(d)); (5) Charleston Dam and Reservoir; (6) Tucson aqueducts and pumping
plants; (7) Salt-Gila aqueduct; (8) canals, regulating facilities, powerplants,
and electrical transmission facilities; (9) related water distribution and drain-
age works ; and (10) appurtenant works.

(b) Unless and until otherwise provided by Congress, water from the natural
drainage area of the Colorado River system diverted from the main steam below
JLee Ferry for the central Arizona unit shall not be made available directly
or indirectly for the irrigation of lands not having a recent irrigation history
as determined by the Secretary, except in the case of Indian lands, national
wildlife refuges, and, with the approval of the Secretary, State-administered
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wildlife management areas. It shall be a condition of each contract under which
such water is provided under the central Arizona unit that (1) there be in effect
measures, adequate in the judgment of the Secretary, to control expansion of’
irrigation from aquifers affected by irrigation in the contract service area; (2)
the canals and distribution systems through which water is conveyed after its:
delivery by the United States to the contractors shall be provided and main-
tained with linings, adequate in his judgment to prevent excessive conveyance
losses; (3) neither the contractor nor the Secretary shall pump or permit others
to pump ground water from lands located within the exterior boundaries of any
Federal reclamation project or irrigation district receiving water from the cen-
tral Arizona unit for any use outside such Federal reclamation project or irriga-
tion district, unless the Secretary and the agency or organization operating and
maintaining such Federal reclamation project or irrigation district shall agree
or shall have previously agreed that a surplus of ground water exists and that
drainage is or was required ; and (4) all agricultural, municipal, and industrial
waste water, return flow, seepage, sewage effluent, and ground water located
in or flowing from contractor’s service area originating or resulting from (i)
waters contracted for from the cental Arizona unit or (ii) waters stored or
developed by any Federal reclamation project are reserved for the use and
benefit of the United States as a source of supply for the service area of the
central Arizona unit or for the service area of the Federal reclamation project,
as the case may be: Provided, That notwithstanding the provisions of clause
(3) of this sentence, the agricultural, municipal, and industrial waste water,
return flow, seepage, sewage effluent, and ground water in or from any such
Federal reclamation project, may also be pumped or diverted for use and delivery
by the United States elsewhere in the service area of the central Arizona unit,
if not needed for use or reuse in such Federal reclamation project.

(¢) The Secretary may require as a condition in any contract under which
water is provided from the central Arizona unit that the contractor agree to
accept main stream water in exchange for or in replacement of existing sup-
plies from sources other than the main stream. The Secretary shall so require
in contracts with such contractors in Arizona who also use water from the Gila
River system, to the extent necessary to make available to users of water from
the Gila River system in New Mexico additional quantities of water as provided
in and under the conditions specified in subsections (e) and (f) of this section:
Provided, That such exchanges and replacements shall be accomplished without
economic injury or cost to such Arizona contractors.

(d) In times of shortage or reduction of main stream water for the central
Arizona unit (if such shortages or reductions should occur), contractors which
have yielded water from other sources in exchange for main stream water sup-
plied by that unit shall have a first priority to receive main stream water, as
against other contractors supplied by that unit which have not so yielded water
from other sources, but only in quantities adequate to replace the water so-
vielded.

(e) In the operation of the central Arizona unit, the Secretary shall offer to
contract with water users in New Mexico for water from the Gila River, its
tributaries, and underground water sources, in amounts that will permit con-
sumptive use of water in New Mexico not to exceed an annual average in any
period of ten consecutive years of eighteen thousand acre-feet, including reser-
voir evaporation, over and above the consumptive uses prov1ded for by article:
IV of the decree of the Supreme Court of the United States in Arizona against
California (376 U.S. 3840). Such increased consumptive uses shall not begin until
and shall continue only so long as delivery of Colorado River water to down-
stream Gila River users in Arizona is being accomplished in accordance with this
Act, in quantities sufficient to replace any diminution of their supply resulting
from such diversions from the Gila River, its tributaries, and underground water
sources. In determining the amount required for this purpose full consideration:
shall be given to any differences in the quality of the waters involved.

(f) The Secretary shall further offer to contract with water users in New
Mexico for water from the Gila River, its tributaries, and underground water
sources in amounts that will permit consumptive uses of water in New Mexico
not to exceed an annual average in any period of ten consecutive years of an
additional thirty thousand acre-feet. including reservoir evaporation. Such fur-
ther increases in consumptive use shall not begin until and shall continue only
so long as works capable of importing water into the Colorado River system have
been completed and water sufficiently in excess of two million eight hundred
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thousand acre-feet per annum is available from the main stream of the Colorado
River for consumptive use in Arizona to provide water for the exchanges herein
authorized and provided. In determining the amount required for this purpose
full consideration shall be given to any difference in the quality of the waters
involved.

(g) All additional consumptive uses provided for in subsections (e) and (f)
of this section shall be subject to all rights in New Mexico and Arizona as es-
tablished by the decree entered by the United States District Court for the Dis-
trict of Arizona on June 29, 1935, in United States against Gila Valley Irriga-
tion District and others (Globe Equity Numbered 59) and to all other rights
existing on the effective date of this Act in New Mexico and Arizona to water
from the Gila River, its tributaries, and underground water sources, and shall
be junior thereto and shall be made only to the extent possible without economic
injury or cost to the holders of such rights. ’

SEc. 305. (a) Article II (B) (3) of the decree of the Supreme Court of the
United States in Arizona against California (376 U.S. 340) shall be so adminis-
tered that in any year in which, as determined by the Secretary, there is insuffi-
cient main stream Colorado River water available for release to satisfy annual
consumptive use of seven million five hundred thousand acre-feet in Arizona,
California, and Neveda, diversions from the main stream for the central Arizona
unit shall be so limited as to assure the availability of water in quantities suffi-
cient to provide for the aggregate annual consumptive use by holders of pres-
ent perfected rights, by other users in the State of California served under ex-
isting contracts with the United States by diversion works heretofore constructed
and by other existing Federal reservations in that State, of four million four
bundreq thousand acre-feet of main stream water, and by users of the same
character in Arizona and Nevada. Water users in the State of Nevada shall not
be required to bear shortages in any proportion greater than would have been
imposed in the absence of this section 305(a). Nothing herein shall be construed
to alter, amend, repeal, modify, or be in conflict with the agreement required
by section 4(a) of the Boulder Canyon Project Act (45 Stat. 1057) and made by
the State of California by act of its legislature (Chapter 16, California Statutes
1929, page 38) so far as the benefits of said agreement are conferred upon the
States of Colorado, New Mexico, Utah, and Wyoming. This section shall not
affect the relative priorities, among themselves, of water users in Arizona, Ne-
vada, and California which are senior to diversions for the central Arizona
unit, or amend any provisions of said decree.

(b) The limitation stated in paragraph (a) shall cease whenever the Presi-
dent shall proclaim that works have been completed and are in operation, ca-
pable in his judgment of delivering annually not less than two million five hun-
dred thousand acre-feet of water into the main stream of the Colorado River
below Lee Ferry from sources outside the natural drainage area of the Colorado
River system; and that such sources are adequate, in the President’s judgment,
to supply such quantities without adverse effect upon the satisfaction of the
foreseeable water requirements of any State from which such water is imported
into the Colorado River system. Such imported water shall be made available for
use in accordance with subsection (¢) of this section.

(¢) To the extent that the flow of the main stream of the Colorado River is
augmented by such importations in order to make sufficient water available for
release, as determined by the Secretary pursuant to article II(B) (1) of the
decree of the Supreme Court of the United States in Arizona against California
(376 U.S. 340), to satisfy annual consumptive use of two million eight hundred
thousand acre-feet in Arizona, four million four hundred thousand acre-feet in
California, and three hundred thousand acre-feet in Nevada, respectively, the
Secretary shall make such additional water available to users of main stream
water in those States at the same costs and on the same terms as would be
applicable if main steam water were available for release in the quantities
reauired to supply such consumptive use, taking into account, among other
things, (1) the nonreimbursable allocation to the replenishment of the deficiencies
occasioned by satisfaction of the Mexican Treaty burden provided for in sec-
tion 401, and (2) such assistance as may be available from the development
fund established by title IV of this Act.

(d) Imported water made available for use in the lower basin to supply agere-
gate annual consumptive uses from the main stream in excess of seven million
five-hundred thousand acre-feet shall be offered by the Secretary for use in the
States of Arizona, California. and Nevada in the proportions provided in article
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TI(B) (2) of said decree. The Secretary shall establish prices therefor which
take into account such assistance as may be available from the development fund
-established by title IV of this Act in excess of the demands upon that fund oc-
casioned by the requirements stated in subsection (¢) of this section. Within each
State, opportunity to take such water shall first be offered to persons or en-
tities who are water users as of the effective date of this Act, and in quantities
equal to the deficiencies which would result if the total quantity available for
consumptive use from the main stream in such State were only the quantity
apportioned to that State by article II(B) (1) of said decree.

(e) Imported water made available for use in the upper basin of the Colorado
River, directly or by exchange, shall be offered by the Secretary for contract by
water users in the States of Colorado, New Mexico, Utah, and Wyoming in the
proportions, as among those States, stated in the Upper Colorado River Basin
compact, and at prices which take into account such assistance as may be avail-
able from the Upper Colorado River Basin fund, in excess of the demands upon
that fund occasioned by the requirements of the Colorado River Storage Project
Act.

(f) Imported water not delivered into the Colorado River system but diverted
from the works constructed to import water into that system shall be made
available to water users in accordance with the Federal reclamation laws.

SEc. 306. The main stream salvage unit shall include programs for water sal-
vage along and adjacent to the main stream of the Colorado River and for
ground water recovery. Such programs shall be consistent with maintenance of
a reasonable degree of undisturbed habitat for fish and wildlife in the area, as
determined by the Secretary.

SEc. 307. The Secretary shall construct, operate, and maintain such additional
works as shall from time to time be authorized by the Congress as units of the
project.

SEc. 308. The conservation and development of the fish and wildlife resources
and the enhancement of recreation opportunities in connection with the project
works authorized pursuant to this title shall be in accordance with the provisions
of the Federal Water Project Recreation Act (79 Stat. 213).

Sec. 309. The Secretary shall integrate the Dixie project and southern Nevada
water supply project heretofore authorized into the project herein authorized as
units thereof under repayment arrangements and participation in the develop-
ment fund established by title 1V of this Act consistent with the provisions of
this Act.

SEc. 310. There is hereby authorized to be appropriated to carry out the pur-
poses of this title the sum of $1,167,000,000 based on estimated costs as of October
1963, plus or minus such amounts, if any, as may be justified by reason of ordi-
nary fluctuations in construction costs as indicated by engineering cost indices
applicable to the types of construction involved.

TITLE IV—LOWER COLORADO RIVER BASIN DEVELOPMENT FUND:
ALLOCATION AND REPAYMENT OF COSTS: CONTRACTS

Sec. 401. Upon completion of each lower basin unit of the project herein or
hereafter authorized, or separate feature thereof, the Secretary shall allocate
the total costs of constructing said unit or features to (1) commercial power,
(2) irrigation, (3) municipal and industrial water supply, (4) flood control,
(5) navigation, (6) water quality control, (7) recreation, (8) fish and wildlife,
{9) the replenishment of the depletion of Colorado River flows available for use
in the United States occasioned by performance of the Water Treaty of 1944 with
" the United Mexican States (treaty series 994), (10) the additional capacity of
the gystem of main conduits and canals of the central Arizona unit referred to
in section 304(a), item (1), in excess of two thousand five hundred cubic feet
per second, and (11) any other purposes authorized under the Federal reclama-
tion laws. Costs of construction, operation, and maintenance allocated to the
replenishment of the depletion of Colorado River flows available for use in the
United States occasioned by compliance with the Mexican Water Treaty (includ-
ing losses in transit, evaporation from regulatory reservoirs and regulatory
losses at the Mexican boundary, incurred in the transportation, sterage, and
delivery of water in discharge of the obligations of that treaty) shall be non-
reimbursable. 'All funds paid or transferred to Indian tribes pursuant to this Act,
including interest on such funds in the Treasury of the United States, and costs
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of construction of the paved road, authorized in section 303 (b) hereof, shall be
nonreimbursable. The repayment of costs allocated to recreation and fish and
wildlife enhancement shall be in accordance with the provisions of the Federal
‘Water Project Recreation Act (79 Stat. 213) : Provided, That all of the separable
and joint costs allocated to recreation and flsh and wildlife enhancement at the
Dixie project, Utah, and the main stream reservoir division shall be nonreim-
bursable, Costs allocated to nonreimbursable purposes shall be nonreturnable
under the provisions of this Act. Costs allocated to the additional capacity of the
system of main conduits and canals of the central Arizona unit, referred to in
section 304(a), item (1), in excess of two thousand five hundred cubic feet per
second shall be recovered as directed in section 304(a).

Sec. 402. The Secretary shall determine the repayment capability of Indian
lands within, under, or served by any unit of the project. Construction costs
allocated to irrigation of Indian lands (including provision of water for inci-
dental domestic and stock water uses) and within the repayment capability of
such lands shall be subject to the Act of July 1, 1932 (47 Stat. 464), and such costs
as are beyond repayment capability of such lands shall be nonreimbursable.

Sec. 403. (a) There is hereby established a separate fund in the Treasury of
the United States, to be known as the Lower Colorado River Basin development
fund (hereinafter called the “development fund”), which shall remain available
until expended as hereafter provided for carrying out the provisions of title III,

(b) All appropriations made for the purpose of carrying out the aforesaid pro-
visions of title III of this Act shall be credited to the development fund as ad-
vances from the general fund of the Treasury, and shall be available for such

purpose.

(c¢) There shall also be credited to the development fund—

(1) all revenues collected in connection with the operation of facilities
herein and hereafter authorized in furtherance of the purposes of this Act
(except entrance, admission, and other recreation fees or charges and pro-
ceeds received from recreation concessionaires) ; and

(2) all Federal revenues from the Boulder Canyon and Parker-Davis
projects which, after completion of repayment requirements of the said
Boulder Canyon and Parker-Davis projects, are surplus, as determined by
the Secretary, to the operation, maintenance, and replacement requirements
of those projects.

(d) Al revenues collected and credited to the development fund pursuant to
this Act shall be available, without further appropriation, for—

(1) defraying the costs of operation, maintenance, and replacements of,
and emergency expenditures for, all facilities of the project, within such
separate limitations as may be included in annual appropriation Acts;

(2) payments, if any, as required by section 502 of this Act;

(3) payments as required by subsection (f) of this section ; and

(4) payments to reimburse water users in the State of Arizona for losses
sustained as a result of diminution of the production of hydroelectric power
at Coolidge Dam, Arizona, resulting from exchanges of water between users
X:lctthe States of Arizona and New Mexico as set forth in section 304 of this

(e) Revenues credited to the development fund shall not be available for con-
struction of the works comprised within any unit of the project herein or here-
after authorized except upon appropriation by the Congress.

(f) Revenues in the development fund in excess of the amount necessary to
meet the requirements of clauses (1), (2), and (4) of subsection (d) of this
section shall be paid annually to the general fund of the Treasury to return—

(1) the costs of each unit of the project or separable feature thereof,
authorized pursuant to title ITT of this Act which are allocated to irrigation,
commerical power, or municipal and industrial water supply, pursuant to
this Act, within a period not exceeding fifty years from the date of comple-
tion of each such unit or separable feature, exclusive of any development
period authorized by law;

(2) the costs which are allocated to recreation or fish and wildlife en-
hancement in accordance with the provisions of the Federal Water Project
Recreation Act (79 Stat. 218) ; and

(3) interest (including interest during construction) on the unamortized
balance of the investment in the commercial power and municipal and indus-
trial water supply features of the project at a rate determined by the Secre-
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tary of the Treasury in accordance with the provisions of subsection (h) of
ithis section, and interest due shall be a first charge.

(g) To the extent that revenues remain in the development fund after making
the payments required by subsections (d) and (f) of this section, they shall be
available, upon appropriation by the Congress, to repay the costs incurred in
connection with units hereafter authorized in providing (i) for the importation
of water into the main stream of the Colorado River for use below Lee Ferry as
provided in section 206(c) to the extent that such costs are in excess of the costs
allocated to the replenishment of the depletion of Colorado River flows available
for use in the United States occasioned by performance of the Mexican Water
Treaty as provided in section 401, and (ii) protection of States and areas of origin
of such imported water as provided in section 207(a).

(h) The interest rate applicable to those portions of the reimbursable costs
of each unit of the project which are properly allocated to commecial power
development and municipal and industrial waer supply shall be determined
by the Secretary of the Treasury, as of the beginning of the fiscal year in which
the first advance is made for initiating construction of such unit, on the basis of
the computed average interest rate payable by the Treasury upon its outstanding
marketable public obligations which are neither due nor callable for redemption
for fifteen years from the date of issue.

(i) Business-type budgets shall be submitted to the Congress annually for all
operations financed by the development fund.

SEc, 404. (a) Irrigation payment contracts shall provide for repayment
of the obligation assumed under any irrigation repayment contract with respect
to any project contract unit or irrigation block over a basic period of not more
than fifty years exclusive of any development periods authorized by law; con-
tracts authorized by section 9 (e) of the Reclamation Project Act of 1939 (53 Stat.
1196 ; U.S.C. 485h(e) ) may provide for delivery of water for a period of fifty
years and for the delivery of such water at an identical price per acre-foot
for water of the same class at the several points of delivery from the main canals
and conduits and from such other points of delivery as the Secretary may desig-
nate; and long-term contracts relating to irrigation water supply shall provide
that water made available thereunder may be made available by the Secretary
for municipal or industrial purposes if and to the extent that such water is not
required by the contractor for irrigation purposes.

(b) Contracts relating to municipal and industrial water supply from the
project may be made without regard to the limitation of the last sentence of
section 9(c) of the Reclamation Project Act of 1939 (53 Stat. 1194) ; may provide
for the delivery of such water at an identical price per acre-foot for water of the
same class at the several points of delivery from the main canals and conduits;
and may provide for repayment over a period of fifty years if made pursuant
to clause (1) of said section and for the delivery of water over a period of
fifty years if made pursuant to clause (2) thereof.

SEc. 405. On January 1 of each year the Secretary shall report to the Congress,
beginning with the fiscal year ending June 30, 1968, upon the status of the reve-
nues from and the cost of constucting, operating, and maintaining the project and
each unit thereof for the preceding fiscal year. The report of the Secretary shall
be prepared to reflect accurately the Federal investment allocated at that time to
power, to irrigation, and to other purposes, the progress of return and repayment
thereon, and the estimated rate of progress, year by year, in accomplishing full
repayment.

TITLE V—UPPER COLORADO RIVER BASIN AUTHORIZATIONS AND
REIMBURSEMENTS

Sec. 501. (a) In order to provide for the construction, operation, and main-
tenance of the Animas-La Plata Federal reclamation project, Colorado-New
Mexico; the Dolores, Dallas Creek, West Divide, and San Miguel Federal
reclamation projects, Colorado, as participating projects under the Colorado
River Storage Project Act (70 Stat. 105; 43 U.S.C. 620), and to provide for the
completion of planning reports on other participating projects, subsection (2) of
section 1 of said Act is hereby further amended by deleting the words “Pine River
extension”, and inserting in lieu thereof the words “Animas-La Plata, Dolores,
Dallas Creek, West Divide, San Miguel”. Section 2 of said Act is hereby further
amended by deleting the words “Parshall, Troublesome, Rabbit Ear, San Miguel,
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‘West Divide, Tomichi Creek, East River, Ohio Creek, Dallas Creek, Dolores,
Fruit Growers extension, Animas-La Plata”, and -inserting after the words
“Yellow Jacket” the words “Basalt, Middle Park (including the Troublesome,
Rabbit Ear, and Azure units), Upper Gunnison (including the East River, Ohio
Creek, and Tomichi Creek units), Lower Yampa (including the Juniper and
Great Northern units), Upper Yampa (including the Hayden Mesa, Wessels, and
Toponas units)”, and by inserting after the word “sublette” the words “(includ-
ing the Kendall Reservoir on Green River and a diversion of water from the
Green River to the North Platte River Basin in Wyoming), Uintah unit and Ute
Indian unit of the central Utah, San Juan County (Utah), Price River, Grand
County (Utah), Ute Indian unit extension of the central Utah, Gray Canyon,
and Juniper (Utah)”: Provided, That the planning report for the Ute Indian
wnit of the central Utah participating project shall be completed on or before
December 31, 1971. The amount which section 12 of said Act authorizes to be
appropriated is hereby further increased by the sum of $360,000,000 plus or
minus such amounts, if any, as may be required, by reason of changes in con-
struction costs as indicated by engineering costs indexes applicable to the type
of construction involved. This additional sum shall be available solely for the
construction of the projects herein authorized.

(b) The Animas-La Plata Federal reclamation project shall be constructed
and operated in substantial accordance with the engineering plans set out in the
report of the Secretary transmitted to the Congress on May 4, 1966, and printed
.-as House Document 435, Eighty-ninth Congress: Provided, That the project con-
struction of the Animas-La Plata Federal reclamation project shall not be under-
taken until and unless the States of Colorado and New Mexico shall have ratified
the following compact to which the consent of Congress is hereby given:

“Animas-La Plata Project Compact

“The State of Colorado and the State of New Mexico, in order to implement
the operation of the Animas-La Plata Federal Reclamation Project, Colorado-
New Mexico, a proposed participating project under the Colorado River storage
Project Act (70 Stat. 105), and being moved by considerations of interstate com-
ity, have resolved to conclude a compact for these purposes and have agreed upon
the following articles : . :

. “Article I

“A. The right to store and divert water in Colorado and New Mexico from the
La Plata and Animas River systems, including return flow to the La Plata River
from Animas River diversions, for uses in New Mexico under the Animas-La Plata
Federal Reclamation Project shall be valid and of equal priority with those rights
granted by decree of the Colorado state courts for the uses of water in Colorado
for that project, providing such uses in New Mexico are within the allocation of
water made to that state by articles III and XIV of the Upper Colorado River
Basin Compact (63 Stat. 31).

“B. The restrictions of the last sentence of Section (a) of Article IX of the
Upper Colorado River Basin Compact shall not be construed to vitiate paragraph
A of this article.

“Article I1

“This Compact shall become binding and obligatory when it shall have been
ratified by the legislatures of each of the signatory States.”

(¢) The Secretary shall, for the Animas-La Plata, Dolores, Dallas Creek, San
Miguel, West Divide, and Seedskadee participating projects of the Colorado River
.storage project, establish the nonexcess irrigable acreage for which any single
-ownership may receive project water at one hundred and sixty acres of class I
land or the equivalent thereof, as determined by the Secretary, in other land
-classes.

(d) In the diversion and storage of water for any project or any parts thereof
constructed under the authority of this Act or the Colorado River Storage Project
Act within and for the benefit of the State of Colorado only, the Secretary is
directed to comply with the constitution and statutes of the State of Colorado
relating to priority of appropriation; with State and Federal court decrees
entered pursuant thereto: and with operating principles, if any, adopted by
the Secretary and approved by the State of Colorado.

(e) The words “any western slope appropriations” contained in paragraph (i)
of that section of Senate Document Numbered 80, Seventy-fiftth Congress, first
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session, entitled “Manner of Operation of Project Facilities and Auxiliary Fea-
tures,” shall mean and refer to the appropriation heretofore made for the storage
of water in Green Mountain Reservoir, a unit of the Colorado-Big Thompson Fed-
eral reclamation project, Colorado; and the Secretary is directed to act in accord-
ance with such meaning and reference. It is the sense of Congress that this
directive defines and observes the purpose of said paragraph (i), and dees not in
any way affect or alter any rights or obligations arising under said Senate
Document Numbered 80 or under the laws of the State of Colorado.

Seo. 502. The Upper Colorado River Basin fund established under section 5 of
the Act of April 11, 1956 (70 Stat. 107), shall be reimbursed from the Colorado
River development fund established by section 2 of the Boulder Canyon Project
Adjustment Act (564 Stat. 755), for all expenditures heretofore or hereafter made
from the Upper Colorado River Basin fund to meet deficiencies in generation at
Hoover Dam during the filling period of reservoirs of storage units of the Colo-
rado River storage project pursuant to the criteria for the filling of Glen Canyon
Reservoir (27 Federal Register 6851, July 19, 1962). For this purpose $500,000
for each year of operation of Hoover Dam and powerplant, commencing with the
enactment of this Act, shall be transferred from the Colorado River development
fund to the Upper Colorado River Basin fund, in lieu of application of said
amounts to the purposes stated in section 2(d) of the Boulder Canyon Project
Adjustment Act, until such reimbursement is accomplished. Te the extent that
any deficiency in such reimbursement remains as of June 1, 1987, the amount of
the remaining deficiency shall then be transferred to the Upper Colorado River
Basin fund from the Lower Colorado River Basin development fund, as provided
in paragraph (d) of section 403.

TITLE VI—GENERAL PROVISIONS: DEFINITIONS: CONDITIONS

SEc. 601. (a) Nothing in this Act shall be construed to alter, amend, repeal,
modify, or be in conflict with the provisions of the Colorado River compact (45
Stat. 1057), the Upper Colorado River Basin compact (63 Stat. 31), the Water
Treaty of 1944 with the United Mexican States (Treaty Series 994), the decree
entered by the Supreme Court of the United States in Arisona against California,
and others (376 U.8. 340), or except as otherwise provided herein, the Boulder
Canyon Project Act (45 Stat. 1057), the Boulder Canyon Projeet Adjustment Act
(54 Stat. 774) or the Colorado River Storage Project Act (70 Stat. 105).

(b) The Secretary is directed to—

(1) make reports as to the annual consumptive uses and losses of water
from the Colorado River system after each successive five-year period,
beginning with the five-year period starting on October 1, 1965. Such reports
shall be prepared in consultation with the States of the lower basin individu-
ally and with the Upper Colorado River Commission, and shall be transmitted
to the President, the Congress, and to the Governors of each State signatery
to the Colorado River compact.

(2) condition all contracts for the delivery of water originating in the
drainage basin of the Colorado River system upon the availability of water
under the Colorado River compact.

(¢) All Federal officers and agencies are directed to comply with the applicable
provisions of this Act, and of the laws, treaty, compacts, and decree referred
to in subsection (a) of this section, in the storage and release of water from
all reservoirs and in the operation and maintenance of all facilities in the Colo-
rado River system under the jurisdiction and supervision of the Secretary, and in
the operation and maintenance of all works which may be authorized hereafter
for construction for the importation of water into the Colorado River system.
In the event of failure of any such officer or agency to so comply, any affected
State may maintain an action to enforce the provisions of this section in the
Supreme Court of the United States and consent is given to the joinder of the
United States as a party in such suit or suits, as a defendant or otherwise.

(d) Nothing in this Act shall be construed to expand or diminish either Federal
or State jurisdiction, responsibility, or rights in the field of water resources
planning, development, or control; nor to displace, superzede, limit, or modify
any interstate compact or the jurisdiction or responsibility of any legally estab-
lished joint or common agency of two or more States, or of two or more States
and the Federal Government nor to limit the authority of Congress to authorize
and fund projects.
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Skc. 602. (a) The Secretary shall propose criteria for the coordinated longy
range operation of the reservoirs constructed and operated under the authority
of this Act, the Colorado River Storage Project Act, the Boulder Canyon Project
Act, and the Boulder Canyon Projeet Adjustment Act. To effect in part the pur-
poses expressed in this paragraph, the criteria shall make provision for the stor-
age of water in storage units of the Colorado River storage project and releases
of water from Lake Powell in the following listed order of priority:

(1) Releases to supply one-half the deflciency described in article III(c) of
the Colorado River compact, if any such deficiency exists and is chargeable to
the States of the upper division, but in any event such releases, if any, shall ter-
minate when the President issues the proclamation specified in section 305(b) of
this Act.

(2) Releases to comply with article III(d) of the Colorado River compact, less
such quantities of water delivered into the Colorado River below Lee Ferry to
the credit of the States of the upper division from sources outside the natural
drainage area of the Colorado River system.

(3) Storage of water not reguired for the releases specified in clauses (1) and
(2) of this subsection to the extent that the Secretary, after consultation with
the Upper Colorado River Commission and representatives of the three lower
division States and taking into consideration all relevant factors (including, but
not limited to, historic streamflows, the most critical period of record, and prob-
abilities of water supply), shall find to be reasonably necessary to assure de-
liveries under clauses (1) and (2) without impairment of annual consumptive
uses in the upper basin pursuant to the Colorado River compact: Provided, That
water not so required to be stored shall be released from Lake Powell: (1) to
the extent it can be reasonably applied in the States of the lower division to the
uses specified in article III(e) of the Colorado River compact, but no such re-
leases shall be made when the active storage in Lake Powell is less than the ac-
tive storage in Lake Mead, (ii) to maintain, as nearly as practicable, active stor-
age in Lake Mead equal to the active storage in Lake Powell, and (iii) to avoid
anticipated spills from Lake Powell.

(b) Not later than July 1, 1968, the criteria proposed in accordance with the
foregoing subsection (a) of this section shall be submitted to the Governors of
the seven Colorado River Basin States and to such other parties and agencies
as the Secretary may deem appropriate for their review and comment. After
receipt of comments on the proposed criteria, but not later than January 1, 1969,
the Secretary shall adopt appropriate criteria in accordance with this section
and publish the same in the Federal Register. Beginning January 1, 1970, and
yearly thereafter, the Secretary shall transmit to the Congress and to the Gov-
ernors of the Colorado River Basin States a report describing the actual opera-
tion under the adopted criteria for the preceding compact water year and the
projected operation for the current year. As a result of actual operating experi-
ence or unforeseen circumstances, the Secretary may thereafter modify the
criteria to better achieve the purposes specified in subsection (a) of this section,
but only after correspondence with the Governors of the seven Colorado River
Basin States and appropriate consultation with such State representatives as
each Governor may designate.

(c) Section 7 of the Colorado River Storage Project Act shall be administered
in accordance with the foregoing criteria.

Seo. 603. (a) Rights of the upper basin to the consumptive use of water ap-
portioned to that basin from the Colorado River system by the Colorado River
compact shall not be reduced or prejudiced by any use of such water in the lower
basin,

(b) "Nothing in this Act shall be construed so as to impair, conflict with, or
otherwise change the duties and powers of the Upper Colorado River Commission.

SEc. 604. Except as otherwise provided in this Act, in constructing, operating,
and maintaining the units of the project herein and hereafter authorized, the
Secretary shall be governed by the Federal reclamation laws (Act of June 17,
1902; 82 Stat. 388 and Acts amendatory thereof or supplementary thereto) to
which laws this Act shall be deemed a supplement.

SEc. 605. (a) All terms used in this Act which are defined in the Colorado River
compact shall have the meanings there defined.

(b) “Main stream” means the main stream of the Colorado River downstream
from Lee Ferry within the United States, including the reservoirs thereon.

(e) “User” or “water user” in relation to main stream water in the lower basin
means the United States, or any person or legal entity, entitled under the decree
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of the Supreme Court of the United States in Arizona against California, and
others (376 U.S. 340), to use main stream water when available thereunder.

(d) “Active storage” means that amount of water in reservoir storage, ex-
clusive of bank storage, which can be released through the existing reservoir
outlet works.

(e) “Colorado River Basin States” means the States of Arizona, California,
Colorado, Nevada, New Mexico, Utah, and Wyoming. -

Senator Anperson. Following the statement by Senator Hayden,
the Chair will call on the other members of the committee who may
wish to make a statement before proceeding with our witness list.

I want to ask all witnesses who have not done so to file their pre-
pared statements with the staff as soon as possible.

Senator Hayden, we are happy to recognize you.

STATEMENT OF HON. CARL HAYDEN, U.S. SENATOR FROM THE.
STATE OF ARIZONA

Senator Haypen. Mr. Chairman and members of the committee,
my distinguished colleague, Senator Paul Fannin, joins with me in
making these brief remarks in support of S. 1004, introduced by us
and cosponsored by our distinguished colleagues, Senator Jackson,
chairman of the full committee, and Senator Cannon of Nevada.

This is the fourth time I have appeared before this subcommittee in
support of a bill to authorize our central Arizona project. While:
each of my previous bills were somewhat different, all called for one
basic feature—a ditch from the Colorado River to bring water into-
central Arizona. The bill before you—while differing in some re-
spects from the others—is still, basically, a bill to construct this same-
ditch from the Colorado River. :

The membership of this subcommittee is the same as it was when
I appeared before you in 1963 in support of S. 1658. A full record was
made at that time. For any details needed, we refer you to the record
on those hearings. We see no reason to take your time today duplicat--
ing that same record.

Let’s get on with the hearing and not let ourselves be diverted by
extraneous issues. I hope we can stick to the principal business at
hand—which, I repeat, is to provide a way to bring Colorado River-
water into central Arizona. : : :

Senator ANperson. Thank you, Senator Havden.

I am glad you referred to the fact that we have passed similar bills-
on this question in the Senate. o .

(Senator Hayden and Senator Fannin were granted permission to
file a supplemental statement and a brief in answer to that of Cali-
fornia. The data follows:)

SUPPLEMENTAL STATEMENT OF HON. CArRL HAYDEN AND Hox. PaurnL FANNIN,
U.S. SENATORS FROM THE STATE OF ARIZONA

Mr. Chairman and Members of the Committee : During the hearing on S. 1004
and other Colorado River bills, Senator Fannin and I were accorded the privilege
of extending our remarks and filing any supplemental matter which we believed
would be material and helpful to the Committee in its consideration of the pend--
ing Colorado River legislation. To properly conclude our presentation in support
of S. 1004, I submit this statement for the two of us.

Inasmuch as a full record was made before this Committee in 1963 in support
of S. 1658, we felt that it was unnecessary to duplicate this same detail. However,.
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since S. 1004 differs in some respects from previous bills, the Committee should be
reminded of these differences—and be reminded, briefly, of some of the history
leading up to this present bill,

By now, every member of the Congress knows that the State of Arizona is in
desperate need of supplemental water. Further, we all recognize that the Colorado
River is Arizona’s “last water hole.”

S. 1004 is not necessarily a new or novel proposal. It represents—for me—the
culmination of more than forty-five years of hope, hard work, and frustration—as
Arizona has sought to secure and use its full share of Colorado River water.

HISTORICAL BACKGROUND

The Central Arizona Project was first conceived as a separate project calling
for construction of the aqueduct from the Colorado River and—what was then
called—Bridge Canyon Dam as the hydroelectric revenue producer to pay a part
of the costs of the project and provide power for pumping. The Bureau of Rec-
lamation found the project feasible as early as 1947. It was recommended and
endorsed by the Department of the Interior in 1948. A bill authorizing the Central
Arizona Project was passed by the Senate in 1950 and again in 1951. Studies
made by the Bureau of Reclamation over the past twenty years consistently show
that the project is feasible and necessary.

Throughout this period, California vigorously opposed authorization of the
Central Arizona Project on many grounds, including the assertion that Arizona
had no legal right to the water. In 1951 the House Committee on Interior and
Insular Affairs concluded that Arizona’s legal rights to Colorado River water
should be adjudicated before the Congress authorized our project. What we were
told would be a relatively simple and short case developed into twelve long years
of bitter litigation—with the Supreme Court finally handing down the decision
in 1963. An additional year was consumed in formulating and entering the final
decree.

Following the decision confirming Arizona’s claim to Colorado River water, we
all looked forward to early favorable action by Congress on our long-overdue
water project. But, during the years of litigation, water needs and water prob-
lems had grown in other parts of the Colorado River Basin—and, to meet these
and future needs, the Secretary of the Interior presented his first Pacific South-
west Water Plan. In this plan the Central Arizona Project became only one ele-
ment of a large, ambitious and highly controversial plan for regional water devel-~
opment. And once again—the Central Arizona Project was victimized by contro-
versies not of Arizona’s making.

Various regional proposals, since 1963, increased the scope of Colorado River
Basin development. Last year, in an effort to reach Basin unanimity, representa-
tives of all seven of the Basin states agreed on a set of principles which were
incorporated in H.R. 4671. This bill sought enactment of legislation designed
to solve all the present and most—if not all—the future water supply prob-
lems of the Southwest—finally including even the problems of Kansas and Texas.

But as we dreamed of long-range, comprehensive, interregional development,
sectional and regional controversies began to develop. In addition to all the
other problems, the bills which endorsed regional development ran headlong
into the unrelenting and unfair opposition of those who styled themselves ‘“con-
servationists.”

In S. 1004, we have sought to present a more modest approach to the solu-
tion of Arizona’s immediate water crisis. By this proposal we seek to authorize
the project works necessary to bring our share of Colorado River water into
the central Arizona area and provide storage reservoirs for New Mexico and
Arizona.

We recognize that regional and interregional planning provides the only long-
range or permanent answer to the water supply problems of the West. But we
also recognize that such planning presupposes further delay and the completion
of time-consuming studies and analyses. Further, it presupposes the reolution
of political and territorial differences which may not yet be ripe for solution.

MAJOR FEATURES OF 8. 1004

The major features of the Central Arizona Project provided for in S. 1004 are:

1. Construction of a system of main conduits, canals and pumping plants,

including the Granite Reef aqueduct of 38,000 c.f.s. capacity from Lake
Havasu to Orme Dam or a suitable alternative in central Arizona.
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2. Construction of Orme Dam and Reservoir and power-pumping plant
or suitable alternative.

3. Construction of Buttes Dam and Reservoir.

4. Construction of Hooker Dam and Reservoir in the State of New Mexico
to an initial capacity of 98,000 acre-feet.

5. Construction of Charleston Dam and Reservoir.

6. Construction of Tucson aqueducts and pumping plants.

7. Construction of the Salt-Gila aqueduct.

8. Construction of canals, regulating facilities, hydroelectric power plants
off of the mainstream of the Colorado River and electrical transmission
facilities.

9. Construction of related water distribution and drainage facilities and

appurtenant works.
POWER GENERATION AND TRANSMISSION

At various times we have sought authorization of two major dams on the
‘Colorado River. These were intended, primarily, to provide electricity to pump
water out of the river into the central Arizona aqueduct—and, secondarily, to
provide revenues for a basin development fund. Desirable as these two dams
might be to provide funds for ultimate development of regional water supplies
in the Colorado River Basin, it is not imperative that they be authorized at this
point in time. 8. 1004 embodies what we believe in an acceptable alternative
plan of accomplishing the first step—i.e.,, providing pumping power for the
‘Central Arizona Project.

Through this bill we recommend that the pumping requirements of the project
be met by a cooperative venture between the United States and the public and
private utilities in the area. Under this plan, these utilities would jointly con-
struct and operate a large thermal generating plant—with a part of the output
being dedicated to serve the pumping needs of the project.

S. 1004 authorizes the Secretary of the Interior to make arrangements with
the owner-operators of the steam plant for the acquisition of a portion of the
capacity and associated energy for use in the operation of the Central Arizona
Project. This type of cooperative enterprise between the publicly-owned and pri-
vately-owned utilities in the Southwest has already been tried and proven under
the sponsorship of a planning organization known as Western Energy Supply and
Transmission Associates (WEST). A group of its members—composed of both
public agencies and private utilities—now have under construction at Four Cor-
ners two large thermal generating plants of the type contemplated in the bill with
two more to be commenced in Southern Nevada, along the Colorado River, in the
immediate future—and others yet to come.

To acquire pumping power under the plan contemplated in S. 1004, the United
States would prepay power costs by periodically advancing funds for construction
as needed. The Federal payment would be measured by the ratio of the anticipated
project power needs to the total plant capacity. After completion of construction,
the United States would then pay, each month, its proportionate share of the
actual cost of administrative and general expense as well as fuel, operating, main-
tenance and replacement costs—just like the other participants.

The advantages to the Government and to project water users are obvious.
First, for all practical purposes, the United States would have all the rights and
privileges of the other participant. The so-called “purchase” resulting from pre-
payment is at actual cost with no profit to any of the other participants. By taking
advantage of a large-scale thermal plant and low-cost fuel, the United States
would be acquiring power and energy for pumping at a much lower price than it
would be required to pay to any of the area’s public or private utilities through a
conventional purchase—or even through a trade of hydro peaking power for lower
cost steam power. Furthermore, that minimal portion of the output intermittently
not needed to meet the pumping needs of the project could be sold to commercial
users and the revenues thus derived devoted to the aid of the water project. To
the extent that the Government uses this generating capacity for pumping irriga-
tion water, it would be reimbursable without interest in the same manner as any
other irrigation features of Federal reclamation projects.

The proposal also makes adequate provision for transmission lines by permit-
ting either the construction of Federal lines or the acquisition of capacity in lines
jointly used by the plant owners and the Government. In either event, the Govern-
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ment would retain firm rights to use that portion of the transmission capacity
required to operate the Central Arizona Project.

COMPARISON WITH ADMINISTRATION BILL

In most major features, S. 1004 is similar to the Administration proposal
set forth in 8. 1013, as introduced by Senator Jackson by request of the Admin-
istration. There are, however, certain provisions in the Administration bill to
which we do not subscribe. First, the Administration proposal would limit the
size of the Granite Reef Aqueduct to 2,500 c.f.s. Our proposal calls for minimum
canal sizing of 3,000 c.f.s. which will permit Arizona to take its share of Colorado
River surplus water—which the engineers say will be available in the early years
of the project—and thus improve our badly depleted groundwater reservoirs for
use in later years of shortage. Moreover, if eventual augmentation of the flow
of the Colorado River is sometime realized—or if California should obtain an
economical alternate source and thus reduce its diversions from the Colorado
River—the larger capacity canal could at that time again be used to full capacity,
thus avoiding construction of costly duplicating facilities.

Second, we have not included Marble Canyon damsite in the boundaries of the
Grand Canyon National Park as recommended by the Secretary—mnor have we
at this point even suggested a moratorium on the development of Hualapai dam-
site. If the State of Arizona should be forced to proceed on its own—without the
help of the Federal Government—we must retain these hydroelectric damsites to
produce the necessary revenues to finance such a State project. Further, if S. 1004
is enacted, one or both of these damsites should be reserved for a limited period
of time until the long-range plans for the area have been better evaluated. .-

WATER SUPPLY

Considerable testimony was introduced during the hearings on the subject of
water supply of the Colorado River, much of which created more confusion in the
matter of water supply. Despite this testimony, all of the hydrologists agree that
while there is not enough water in the Colorado River basin to supply the entire
needs in perpetuity of that basin, the Central Arizona Project is financially and
economically feasible under the water supply analyses presented by the Bureau
of Reclamation.

There was more than a snggestion during the hearing that Arizona’s use of
its Lower Basin entitlement would in some way amount to a use of Upper Basin
water. It was stated that the only water available for the Central Arizona Project
is the unused portion of Upper Basin water. We should make it perfectly clear
at this point that Arizona has no designs on the water supply of the Upper Basin
nor the water supply of any state in the Upper Basin. Under the Boulder Canyoan
Project Act and the decision and decree of the Supreme Court in Arizona v.
California, the water apportioned to the Lower Basin under the Santa Fe Com-
pact is divided among Arizona, California, and Nevada. In this legislation, Ari-
zona seeks only to use its own water entitlement, which includes its share of any
surpluses which, from time to time, may exist in the Lower Basin.

THE CALIFORNIA PRIORITY ISSUE

We have already advised the Committee of our position with reference to this
issue. S. 1004 does not offer any guarantee of minimum deliveries to California—
or anyone—in times of shortage. Arizona water users should not be required to
pay this kind of tribute for California’s support here in the Congress. Arizona
is satisfied to leave the allocation of shortages to the Secretary’s judgment under
the circumstances then existing—just as the Congress left it in 1929 (Boulder
Canyon Project Act), and just as the United States Supreme Court left it in 1963
(Arizona v. California, 373 U.B. 546). )

A document entitled “Brief on the Protection of Existing Projects Against the
Proposed Central Arizona Project (California Limited to 4.4 Million Acre-Feet
Per Annum)” has been filed with the Committee by California attorneys. To
close the record of these proceedings without pointing out that this California
Brief is erroneous and misleading would be a mistake. At my request, Counsel
for the Arizona Interstate Stream Commission have prepared an answering brief
which is not only technically accurate but is also readable and understandable.
We attach it to this statement for the advice of the Committee.

79-247—87T——7



88 CENTRAL ARIZONA PROJECT

" CONCLUSION

All of our Western states—and in recent years most other states of the nation
—aurgently need the assistance and cooperation of the Federal Government in
connection with their differing water problems. Some states look to the Corps of
Engineers, some to the Department of Agriculture, and others to Interior and
its Bureau of Reclamation for this needed assistance. Over the years this Com-
mittee has endorsed and recommended many such projects, and the Appropria-
tions Committee has recommended the appropriation of needed funds for their
construction. Just last month the Congress considered and passed legislation
to authorize a large desalting plant in the Los Angeles area with a non-reim-
bursable Federal contribution of some $70 million. This plant will produce some
150 million gallons of fresh water each day for use in Southern California.
Much resource development legislation, important to every state is now pending
before Congress.

There are those who have suggested that the Arizona delegation oppose all
such legislation and appropriations until our own urgent water needs have been
recognized and taken care of. But this is not the way our country developed
and became a great nation. This is not the way our country’s water projects—
whether for navigation, flood control or badly needed irrigation—have come
into being. This is not the way our great national highways, our rivers and
harbors, and our air transportation system were developed.

I have always cooperated with my colleagues from other parts of the nation
in helping resolve these important problems and the needs of their particular
states. I am confident that during the progress of this legislation—so critical to
the needs of my State—that I will, in turn, have their cooperation and good
wishes.

In the fifty-five years which I have served in the Congress of the United States
it has been my observation that regional and sectional controversies and disputes
between individual states can be amicably and satisfactorily resolved omly if
each side 1s willing to “give” just a little—and if each side is willing to select
realistic goals which we may reach by cooperation and compromise.

We believe S. 1004 is a step in that direction—and that its enactment will be
a major step toward ultimately resolving many, if not all, of the water problems
of the Southwest.

In light of the immediate critical water shortages we face in central and
gouthern Arizona—and the disastrous consequences of further delay, we are
optimistic that this Committee and this Congress will look favorably upon our

roposal.
P ng solicit—and we welcome—the support and cooperation of all members of
the Congress in enacting this badly needed legislation.

BRIEF OF ARIZONA IN ANSWER TO THAT SUBMITTED BY CALIFORNIA ON THE PRo-
TECTION OF EXISTING USES IN CALIFORNIA AND THE GRANTING OF A 4.4 PRIORITY

In the document entitled “Brief on the Protection of Existing Projects Against
the Proposed Central Arizona Project (California Limited to 4.4 Million Acre-
Feet Per Annum)” California attorneys seek to prove that the protection of
existing California uses to the extent of 4.4 million acre-feet per annum is
sound—*legally, equitably, economically and morally.” This memorandum is a
reply to that argument.

1. THE LEGAL BASES

A statement that the protection of California’s existing uses to the extent
of 4.4 million acre-feet per annum is “legally sound” is a pronouncement that
under ewxisting law California is entitled to that priority.

This is not correct. : oo . . B
- As a matter of fact, a careful analysis of pages 4 through 7 of the California
brief will clearly show that California does not even assert that it has a priority
under “existing law.” What California does -say is that the Congress of the
United States has plenary power over the water of the Colorado River and that
if this Congress should decide to reverse itself (under the law enacted by the
Boulder Canyon Project Act) and to reverse the decision of the Supreme Court
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of the United States in the case of Arizona v. California, 378 U.S. 546, it has
the constitutional authority to do so. Subject to certain existing water rights,
there is no disagreement about the ultimate power of Congress in this regard.

However, Arizona does strongly disagree with the assertion—or implication—
that under existing law of the river, California is legally entitled to the protection
of all its existing uses—simply because it got to the Colorado River first and
developed these uses during the period when the two states were contesting
each other’s claims to the waters of the Colorado River in both the Congress and
the Courts.

As the Supreme Court clearly pointed out, what the Congress of the United
States did in enacting the Boulder Canyon Project Act was to provide a scheme
of “statutory division” of the waters of the river below Lee Ferry. In making
this “statutory division,” the Congress recognized that the Santa Fe Compact had
basically apportioned the use of 7.5 million acre-feet per year to the Lower
Basin states, together with the right to increase lower basin uses by an addi-
tional 1,000,000 acre-feet per annum (Article III(a) and (b)).

The Court stated :

“We have concluded, for reasons to be stated, that Congress in passing
the Project Act intended to and did create its own comprehensive scheme
for the apportionment among California, Arizona, and Nevada of the main-
stream waters of the Colorado River, leaving each State its tributaries.
Congress decided that a fair division of the first 7,500,000 acre-feet of main-
stream water would give 4,400,000 acre-feet to California, 2,800,000 to
Arizona, and 300,000 to Nevada; Arizona and California would each get
one-half of any surplus.”

Nowhere in the Court’s decision, nor in the Statute, is there any hint or im-
plication that California’s allocation of 4.4 is in some way on a higher plain than
Arizona’s 2.8 or Nevada’s 300,000. (In passing, we should point out that Cali-
fornia makes no claim of priority against Nevada—although from a legal stand-
point the issue is identical.)

Subject to protection of present prefected rights, the Congress granted no
priority to any state because of that state’s ‘“existing uses.” When this question
was placed before the Supreme Court, in Arizona v. California, the Court decided
that under the Boulder Canyon Project Act the Secretary has the power to de-
termine how the water is to be divided among the states in time of shortage—
under the circumstances then existing. California argued before the Court that
it had a legal priority for existing uses. The Court held that it did not. That is
the law of the river today.

Under the section of the opinion of the Court entitled “Apportionment and
Contracts in Time of Shortage,” beginning at page 592 of the opinion the Court
discusses the problem of shortages and priorities and says at page 593:

‘“While pro rata sharing of water shortages seems equitable on its face,
more considered judgment may demonstrate quite the contrary. Certainly
we should not bind the Secretary to this formula. We have held that the
Secretary is vested with considerable control over the apportionment of
Colorado River waters. And neither the Project Act nor the water contracts
require the use of any particular formula for apportioning shortages. While
the Secretary must follow the standards set out in the Act, he nevertheless is
free to choose among the recognized methods of apportionment or to devise
reasonable methods of his own. This choice, as we see it, is primarily his, not
the Master’s or even ours. And the Secretary may or may not conclude that a
pro rata division is the best solution.” ’

Thus it is clear that the California position before this subcommittee that it
has a “legal basis” for its claim to a priority over Arizona—if not Nevada—is not
legally sound.

2. THE EQUITABLE BASES

Counsel for California next urge that its existing uses should receive protec-
tion in this legislation because, under the doctrine of “equitable apportionment”
(top of page 8, California brief) or under the doctrine of “prior appropriation”
(bottom of page 8, California brief) it is equitably entitled to that protection.

California urged both of these arguments to the Supreme Court of the United
States in.Arizona v. California. The Supreme Court flatly and unconditionally
rejected them both. Said the Court at page 594 of its opinion :
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have long been concerned over Southern California’s penchant to take and keep
all available water in the Southwest. This concern is not peculiar to Arizona. It
is no secret that Western states have been concerned about the same thing. It is
no secret that Southern California has consistently opposed all new development
on the Colorado River—in both the upper and lower basin. The expression of
that concern by officials of these inland states does not create a “moral justifica-
tion” for California to retain water to which she clearly has no legal right—nor
to claim a priority over other states that neither the Congress nor the Supreme
Court has found justified.
CONCLUSION

In 1947 Arizona first came to Congress to ask for a project to enable Arizona to
use her entitlement of water. California with its strong representation in the
Congress successfully opposed Arizona’'s request. In 1951 the Congress directed
Arizona to go to the Supreme Court of the United States to obtain a settlement
of its dispute with California over its entitlement, before Congress would further
consider the matter. Arizona did so immediately; and after years of difficult and
expensive litigation, the Court finally approved Arizona’s water right. The day
after the decision (June 4, 1963) Senator Hayden and Senator Goldwater intro-
duced a bill asking for a project. Now, after almost four more years of further
delay, California asks the Congress to enact new legislation giving California a
4.4 priority over Arizona which would change the Boulder Canyon Project Act as
enacted by Congress and overrule the decision of the very Court to which Arizona
was.sent by the Congress to obtain an impartial non-political decision.

The position taken by California today is not the position which was taken by
responsible authorities in California at the time the lawsuit was concluded. In
Senate Report No. 1330, 88th Congress, Second Session, Page 3, the Committee
Report on S. 1658 stated :

“Shortly after the Supreme Court decision, the Honorable Edmund G.
Brown, Governor of the State of California, announced that California hav-
ing lost the Supreme Court case . .. ‘Would not try to accomplish by obstrue-
tion what she had failed to accomplish by litigation.’ ”

Arizona—with the Colorado River as its only water source—does not ask Cali-
fornia for a priority; California—with its various alternative sources—should
not, in good conscience, seek a priority from Arizona as a price for political sup-
port in the Congress. Arizona asks only that the matter of allocating water in
times of shortage be left exactly as the Congress of the United States and the
Supreme Court of the United States—in their wisdom—decided it should be left.

Respectfully submitted.

OzeLL M. TRASK,

RarrH E. HUNSAKER,
Council, Arizona Interstate Stream Commission.. .

POSITION OF SENATORS HAYDEN AND FANNIN WiTH RESPECT T0 THE CALIFORNIA
PRIORITY ISSUE

S. 1004, unlike some other bills concerning the Central Arizona Project, offers
no guarantee of minimum deliveries to California in times of shortage. It would
leave the allocation of shortages to the Secretary’s judgment under the circum-
stances then existing—which is the way the Supreme Court left it.

The California Senators will agree that this has been a troublesome issue. At
one point we suggested as a compromise that a 4.4 priority be accorded to
California for a period of twenty-five years—but not in perpetuity. We believed
that this would give California assurance of a dependable water supply during
the period that our mutual long-term water problems were being worked out.
However, our suggestion was not acceptable.

Our unwillingness to agree to a 4.4 million acre-feet California priority in
perpetuity is neither an arbitrary nor an unreasonable position. An unconditional
priority to California in perpetuity has the potential of placing on Arizona—and
the other so-called inland states—the entire burden of augmenting the water
supply of the Colorado River in preparation for the years of short supply in the
Colorado River Basin. The people of Arizona must look solely to the Colorado
River system for their water needs—while the citizens of Southern California look
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not only to the Colorado River and the abundant water in the northern part of
their own State—but to the entire Pacific Ocean. It may well be that the people
of the thickly populated coastal plain of Southern California will find these
alternate sources ultimately less expensive and more adequate than a program to
augment the Colorado River—in which event they would have little, if any,
interest in aiding the inland states with the obviously difficult and expensive task
of supplementing the water supply of the Colorado River. If, under these circum-
stances, California were to be guaranteed an annual minimum of 4.4 million acre-
feet, the water supply of the Central Arizona Project would be progressively
curtailed to provide a permanent supply of 4.4 million acre-feet for California out
of the Colorado River—notwithstanding the fact that the people of the California
coastal plain may have solved their water problems by looking to alternate
sources. It is our belief this would be inequitable—and would be one of the
circumstances to which the Secretary would give consideration if the allocation
is left to him to determine at the time shortages occur.

This is unquestionably the type of thing the Supreme Court had in mind when
it refused to accept the Special Master’s recommendation that shortages be
prorated under a suggested rigid formula. The Court said: .

“* * *While pro rata sharing of water shortages seems equitable on its
face, more considered judgment may demonstrate quite the contrary. * * *
This choice, as we see it, is primarily his, not the Master’s or even ours.
And the Secretary may or may not conclude that a prorata division is the
best solution.”

In further justification of leaving the decision to the Secretary’s judgment,
under circumstances then existing, the Court said:

“Jt must be remembered that the Secretary’s decision may have an effect
not only on irrigation uses but also on other important functions for which
Congress brought this great project into being—flood control, improvement
of navigation, regulation of flow, and generation and distribution of electric
power. Requiring the Secretary to prorate shortages would strip him of the
very power of choice which we think Congress, for reasons satisfactory to
it, vested in him and which we should not impair or take away from
him, * * *»

and in its concluding remarks on this issue, the Court said:

“None of this is to say that in case of shortage, the Secretary cannot adopt
a method of proration or that he may not lay stress upon priority of use,
local laws and customs, or any other factors that might be helpful in reach-
ing an informed judgment in harmony with the Act, the best interests of
the Basin States, and the welfare of the Nation. * * *”

A 4.4 priority to California—on California terms—actually changes and re-
verses the decision of the Court. The basic question in the litigation arose from
California’s assertion that the prior appropriation doctrine should apply to the
Colorado River—thus conferring a priority for existing California projects over
the Central Arizona Project yet to be built in Arizona.

The Supreme Court of the United States clearly held that the law of prior
appropriation does not apply to the waters of the Colorado River below Lee
Ferry. The Court said:

“* % * For the same reasons we cannot accept California’s contention
that in case of shortage each State’s share of water should be determined by
the judicial doctrine of equitable apportionment or by the law of prior
appropriation. These principles, while they may provide some guidance, are
not binding upon the Secretary where, as here, Congress, with full power to
do so, has provided that the waters of a navigable stream shall be harnessed,
conserved, stored, and distributed through a government agency under a
statutory scheme.”

This decision came as a result of a directive of the Congress to both Arizona
and California to submit their differences about the division of these waters to
the highest court—as a prerequisite to further legislation by the Congress.

Now—if the Congress agrees to this California demand and imposes on Arizona
the burden of guaranteeing the delivery of four million four hundred thousand
acre-feet each year to California from Arizona’s own scarce supply—it will have
effectively reversed the United States Supreme Court on this basic issue of the
law suit. Further, such action by the Congress would have the effect of amending
the Boulder Canyon Project Act—so carefully examined and interpreted by the
Special Master and the Court. The Court has ruled. We suggest that the Con-
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gress—and hopefully, the State of California—should be willing to accept and
abide by the Court’s decision. The Congress should unequivocally reject this
California proposal to legislate away Arizona’s hard fought, precious victory.

The Congress having selected the Court to be the arbiter of this problem—and
the Court having decided it after twelve long years of litigation—it now seems
inappropriate for the Congress to consider California’s plea that the decision be
reversed by congressional edict.

‘We are willing to rely on the Secretary of the Interior—whoever he may then
be—to exercise his good judgment when the years of short supply begin to come
along. This may work to Arizona’s advantage—or its disadvantage—depending
on the circumstances existing in the Southwest at that time.

Adjustments in times of shortage depend on the over-all water supply as it
exists at that particular date. Establishment of priorities by act of Congress is
not suited to making these adjustments as they occur from time to time.

We are firmly convinced that the solution which the Congress reached in en-
acting the provisions of the Boulder Canyon Project Act—a solution which the
Supreme Court affirmed—namely to leave the adjustment to the judgment of the
Secretary—is the only intelligent, statesmanlike way of resolving the problem,
“% * * in harmony with the Act, the best interests of the Basin States, and the
welfare of the Nation.” .

Senator ANDERSON. Senator Jackson.

STATEMENT OF HON. HENRY M. JACKSON, U.S. SENATOR FROM THE
STATE OF WASHINGTON

Senator Jackson. Mr. Chairman, legislation to authorize the cen-
tral Arizona project has had a long and frustrating history before this
committee, before the Senate, and in the House of Representatives.
I am hopeful that it will be possible to reach agreement on a central
Arizona project bill during the 90th Congress.

In the past I have supported legislation to authorize the central
Arizona’ 1E:roject and allow Arizona to use its share of Colorado River
water. This year I have joined with Senator Hayden as a cosponsor
of his bill, S. 1004. I have also introduced the administration’s bill
to authorize the central Arizona project, S. 1013. These bills are very
similar, and I believe they provide a sound basis on which to reach
agreement. Both bills eliminate many of the controversial and diffi-
cult issues which have made the passage of previous legislation dealing
with Colorado River projects unrealistic. .

The Senate has passed, and the House is now ¢onsidering legislation
to establish a National Water Commission. I am hopeful that this
legislation will also be enacted during the 90th Congress so that the
Commission may undertake its studies and recommend how the
Nation’s and the Southwest’s water problems may be solved.

Thank you, Mr. Chairman. ' .

. Senator AnpersoN. Qur good friend from California is here, and
a very valuable member of this committee. I will be happy to have a
statement from him. , ~

STATEMENT OF HON. THOMAS H. KUCHEL, U.S. SENATOR FROM
THE STATE OF CALIFORNIA ' :

"Senator Kucuer. Thank you, sir. , o

Mr. Chairman and gentlemen, this hearing will concern the present,
and future water shortages of a vast semiarid portion of the Western
United States. It is, therefore, of supreme importance to all of the
States in the Pacific Southwest. No.one here today needs to be told that
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8. Authorization for the construction of the Central Arizona Project, as
part of the regional plan, but on the condition that if the water supply of the
Colorado River is insufficient to satisfy the requirements of the projects already
in existence or heretofore authorized by Congress for construction in Arizona,
California and Nevada, then shortages shall be borne as provided in those
bills. The effect is that California must bear the first burden of shortage,
sacrificing nearly one million acre feet of constructed capacity whenever the
supply shrinks to 7.5 million acre feet annually; but that the Central Arizona
Project shall bear the next share of the shortage if the supply shrinks below
7.5 million acre feet before imported water arrives. To this end the priorities
of existing and authorized projects will be protected as against the proposed
Central Arizona Project, but only until works have been constructed to import
at least 2.5 million acre feet annually. The protection to existing and authorized
projects in Arizona and Nevada would be unrestricted in quantities, but the
protection to California’s existing projects would be restricted to 4.4 million
acre feet annually, to give effect to a limitation to which California agreed
at the time of enactment of the Boulder Canyon Project Act.

The Colorado River Board of California recommends against enactment of
the bill recommended by the Secretary of the Interior in his report on the Aspinall
bill. The Secretary’s proposal fails to protect the interests of any state other
than Arizona. It abandons the regional solutions proposed by the Secretary in
the last Congress, and which the seven states accepted in the bill (HR 4671)
reported out of committee in the 89th Congress.

California followed and supported the Secretary’s leadership then, and regrets
his abandonment of it now. California has not changed her position. We hope
that unity among the seven states can be reestablished under the leadership of
Chairman Aspinall within the framework of the principles the seven states
agreed upon last year which this resolution restates.

STATEMENT OF HON. THOMAS H. KUcHEL, A U.S. SENATOR FROM THE NSTATE OF
CALIFORNIA

I am honored to appear before this Committee of the House of Representatives
today to voice California’s continued and enthusiastic support for regional plan-
ning to help solve the water shortages of all the states in the Colorado River
Basin.

You have before you several bills which would accomplish this result. One
is H.R. 3300, introduced by your distinguished Chairman, Mr. Aspinall of Colo-
rado. My colleague, Chairman Johnson of this Subcommittee, has introduced a
similar bill, H.R. 744. In the Senate, Senator Moss of Utah and I have introduced
S. 861. The differences between the Aspinall bill and S. 861 are matters of detail,
which I believe can be readily adjusted. My distinguished friend, long-time
member of your Committee, Congressman Craig Hosmer of California, has intro-
duced H.R. 6271, which is identical to S. 861. Several members of our California
delegation have followed Congressman Hosmer’s example. The Aspinall ap-
proach is a continuing recognition of the regional, rather than the parochial,
approach to the solution of the Basin’s water shortages. It perseveres in the
water statesmanship which united the seven basin states in the last Congress,
and which I hope will be revived in the 90th Congress. It is the only road to
success.

I believed this when I introduced the first regional planning bill in the 89th
Congress, 8. 1019. My confidence in this solution was reinforced when 35 of my
California colleagues in the House, and all three of Arizona’s Congressmen,
introduced exact counterparts of it. It was confirmed when this distinguished
Committee on Interior and Insular Affairs, by a two-thirds majority, reported
favorably one of these counterparts, H.R. 4671, introduced by Congressman Udall
of Arizona, in the 89th Congress.

The essential elements of the regional plan, the “one-for-all, all-for-one” plan,
as contrasted with the ‘“go-it-alone” point of view, are all contained in the
Aspinall-Johnson-Hosmer-Kuchel-Moss bills,

The vital features are:

(1) We propose early, vigorous and meaningful steps to augment the inade-
quate fiows of the Colorado River. We propose, as a first step, that the Secretary
of the Interior, functioning under guidelines established by the National Water
Resources Council and the proposed National Water Commission, investigate
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long-range water supply and demand, determine how much should be imported,
determine what sources can furnish this without injury to the areas of origin,
and what importation projects can be recommended to Congress for authorization.

Do we not, in this wonderful Nation of ours, seek to prevent waste wherever
it occurs? Should not our government determine where the great rivers in this
country, which annually dump vast amounts of fresh water into the seas might
be used to slake its people’s thirst. if the area of origin were first carefully pro-
tected? The Northwest California streams, and the mighty Columbia river sys-
tem, the possibilities of desalting seawater, all should be inventoried with the
utmost care, for each one of them will help sustain Americans in future times.

There is an impending water shortage in the Colorado River Basin. It is not
imaginary. It is very real. And no amount of investigation or delay will make it
g0 away.

(2) We insist on adequate protection for the states and areas of origin of
water exported to the Colorado, including full protection of the priorities of
those areas, in perpetuity. California may well be such an area of origin. The
Columbia Basin, if that is the area of origin, requires the same protection.

(3) We ask recognition of the Mexican Treaty burden as a national obligation,
and that an appropriate share of the cost of importing water be allocated to the
performance of that Treaty. The Budget Bureau agreed to this principle in the
89th Congress. We agree with the Upper Basin States that whenever importations
into the river system are accomplished to the extent of 2.5 million acre-feet an-
nually, both basins should be relieved of the danger of curtailment of their own
uses to perform the Nation’s treaty obligations to Mexico. The 2.5 million acre-
feet includes 1.5 million acre-feet of water which must be delivered to Mexico
at the border, and 1 million acre-feet of losses between Lee Ferry and the border.

(4) We agree on the necessity of balancing the operation of Lake Mead and
Lake Powell, so that the benefits of wet years and the burdens of drought shall
be equitably distributed between Upper Basin and Lower Basin reservoirs. The
two reservoirs should go up and down together.

(j5) We agree upon the authorization for construction of five Upper Basin
projects.

(6) We agree to reimbursement of the Upper Colorado River Basin fund for
prior payments out of that fund to compensate reduction of the power operations
at Hoover Dam occasioned by filling of Lake Powell. The bills spell out the
method.

(7) We agree upon the authorization for construction of Bridge Canyon
(Hualapai) Dam and Power Plant, and for creation of a basin account to help
finance the Central Arizona project and importation works, fed by revenues
from Hualapai Dam and by revenues from Hoover, Davis and Parker Dams
after they have paid out. I have gone along on the elimination of Marble Canyon
Dam. But if this source of revenue is removed, I have proposed that Arizona,
not the development fund, pay the cost of any increase in size of the Central
Arizona aqueduct above the 1,800 c.f.s. project described by the Bureau of
Reclamation in its cost estimate last year.

(8) We agree to the authorization for the construction of the Central Arizona
Project, as part of the regional plan. But we agree only on the condition that,
if the water supply of the Colorado River is insufficient to satisfy the require-
ments of the projects already in existence or heretofore authorized by Congress
for construction in Arizona, California and Nevada, these existing uses shall be
protected. This is subject to the limitation on California’s protection imposed
by the Boulder Canyon Project Act. The effect is that when the supply drops to
7.5 million acre-feet, the Metropolitan Water District of Southern California
will lose nearly 700,000 acre-feet of its present supply before Arizona loses any
water at all. However, the Central Arizona Project shall bear the next share
of the shortage if the supply drops below 7.5 million acre-feet annually before
imported water arrives. To this end the priorities of existing and authorized
projects will be protected as against the proposed Central Arizona Project, but
only until works have been constructed to import at least 2.5 million acre-feet
each year. This is the quantity which must be added to the river to assure
availability in the Lower Basin of the 7.5 million acre-feet apportioned by the
Supreme Court, if and when the Upper Basin depletes the flow at Lee Ferry to
the minimum allowed by the Compact. The protection thus given to an existing
and authorized project in Arizona and Nevada would be unrestricted in quantity.
But the protection to California’s existing projects would be limited to 4.4
million acre-feet annually.

I may add, with respect to the exact language now in our bill protecting
existing uses, that it was the acceptance of this compromise by Arizona’s Gov-
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ernor and three Congressmen in the 89th Congress, at the urging of Secretary
Udall, that enabled California to support construction of the Central Arizona
Project. This language simply recognizes the century-old foundation of western
water rights, the protection of existing uses on which California relied in build-
ing a half-billion dollars worth of projects. Without this agreed language, we
would have to oppose the Central Arizona Project with all the means at our
command.

I have summarized the points to which California ageed last year, as did
Arizona’s delegation in this House, the Secretary of the Interior and, finally, this
distinguished House Committee by a two-thirds vote. California has not changed
her basic position. We supported this program then. We support it now. I am
happy to say that these principles are supported in California, with complete
unity, by Governor Reagan, Attorney General Lynch, the Colorado River Board
of California, and the State’s Director of Water Resources. I annex to my state-
ment a telegram from Governor Reagan endorsing S. 861, as well as a resolution
adopted by the Colorado River Board of California on Maxrch 1, 1967.

We Californians are also united in opposing enactment of the bill which
Secretary Udall has now proposed as a substitute for the plan which he helped
formulate and which he so warmly endorsed last year. The Secretary’s new pro-
posal fails to protect any State other than Arizona. He abdicates his responsi-
bility to deal with the most crucial issue, the Basin’s water shortages, by
investigating means to relieve them. He deletes the priority protection for
existing projects. He gives up on Bridge Canyon, as well as Marble Canyon
dams, sacrificing what he said last year would amount to more than $1 billion
‘of earnings to help finance importations as well as the Central Arizona Project.
Gone is the regional development fund.

I well remember when Secretary Udall in January, 1965, led the way to an
amicable agreement between Arizona and California. We agreed to help one
without damaging the other. We agreed that the Central Arizona Project should
be built and that prior use should be respected. But we did far more. We agreed
that we should prepare for the future and make more water available to every
Basin state as the supply in the river dwindled and as the thirst mounted. That
kind of an approach was almost near Congressional approval last year. I thought
it would be this year. and now I express my hope that it will and that Secretary
Udall will return to to the fold.

Senator ANDERSON. Senator Bible.

STATEMENT OF HON. ALAN BIBLE, U.S. SENATOR FROM THE STATE
OF NEVADA

Senator BisrLe. Thank you, Mr. Chairman.

I shall be very brief. I hope that 1967 is the year that we finally re-
solve this very complicated and intricate problem. I was associated
with many of the problems of the Colorado River during my days as
the legal adviser of our State commission.

I think the time has long passed when these matters should be solved
and I am glad we are getting together to solve them. The executive
director of the Colorado River Commission of Nevada will appear
here on Thursday and at that time I shall look forward to presenting
him and presenting the official views of the State of Nevada.

Thank you very much, Mr. Chairman. :

Senator ANpErsoN. Senator Allott,do you have a statement ?

STATEMENT OF HON. GORDON ALLOTT, U.S. SENATOR FROM THE
STATE OF COLORADO

Senator Arrorr. Thank you, Mr. Chairman.
My statement will be a little longer than those that have been made.
This matter is of such great importance that I feel compelled to give it.
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We have before our subcommittee today an array of bills, all of
which propose to further develop the water resources of the Colorado
River Basin. I believe, without a doubt, that the Colorado River is the
most controversial body of water in the Western Hemisphere, if not
in the world. Those of us who have been close to its problems have
come to realize that the Colorado River may soon be the first major
river in the world to have its entire water supply controlled by man
and put to use in such a way that not one (ﬁ'op will ever again be
discharged to the ocean. On any river system, water resource problems,
like any other commodity in limited supply, tend to become increas-
ingly complicated as the water resource {))ecomes more scarce. Increas-
ingly complex decisions are required. The Colorado River is no
exception.

The Colorado River Basin is an important segment of this great
Nation. Its area, which embraces parts of seven States, is rich in
mineral and land resources—and in space. Its area is about one-twelfth
that of the 48 contiguous United States. Due to the great imbalance
that exists between the water supply and other natural resources, the
people of the region have always had to face greater difficulties than
in other sections of the country in bringing their resources together
for the creation of wealth, homes, and the means of making a living.
Those who are familiar with the great Southwest can attest to the fact
that the results of their efforts are staggering. But the surface has only
been scratched. If we can continue to make water available in the region
at the time and in the places where it will be needed for further con-
structive development of the other vast resources, past accomplish-
ments will seem pale by comparison. Aiding in the accomplishment
of this task is the responsibility of this committee and the Congress,
not only for the State of Arizona, but for the entire Pacific Southwest.

Mr. Chairman, in an effort to place a few of the problems pertain-
ing to the proposed legislation before us in their proper perspective,
I wish to brie%y review a few pertinent informational details. The
Colorado River has probably been the subject of more interstate
compacts, interstate litigation, and interstate and intrastate disputes
than any other river in history. For many years the waters of this
river have been the subject of innumerable court battles within my
own State of Colorado. Most of the flow of the Colorado River origi-
nates in Colorado. In fact, according to the records of the Upper Colo-
rado River Commission over 70 percent of the virgin flow as measured
at Lee Ferry, Ariz., the point of delivery to the Lower Basin, is pro-
duced on the high mountains of Colorado. In spite of this apparent
picture of abundance, Colorado, through the medium of interstate
compacts, has shared large portions of her water resources with her
neighbors and is now attempting to put to beneficial use some of the
last components of water available to her under compact apportion-
ments. This situation has been brought about by the vagaries of
nature that deceived the negotiators of the Colorado River compact
into believing that there were 18 to 20 million acre-feet of water an-
nually available from the river instead of less than 15 million as
determined by later, more accurate and reliable studies. In 1953, the
firm of Leeds, Hill & Jewett made a study of the availability of water
for the State of Colorado. That report disclosed that in contrast to



CENTRAL ARIZONA PROJECT 99

the 7.5 million acre-feet believed by the Colorado River compact nego-
tiators to be available to the Upper Basin, there are only about 6.2
million acre-feet of water that can be consumptively used in the Upper
Basin if 7.5 million acre-feet are allowed to annually pass Lee Ferry.

In 1965, under the sponsorship of the Upper Colorado River Com-
mission, the internationally e(&peratin,«g; firm of Tipton & Kalmbach,
Inc., prepared a report entitled “Water Supplies of the Colorado River
Avaif;ble for Use by the States of the Upper Division and for Use
From the Main Stem by the States of Arizona, California, and Nevada
in the Lower Basin.” This report shows that with all existing or au-
thorized storage reservoirs, and providing for deliveries to the Lower
Basin of 75 mjﬁion acre-feet in every period of 10 years, only 6.3 million
acre-feet of water per year remains for consumptive use in the Upper
Basin. Colorado’s share of this figure would amount to 3,234,000 acre-
feet, including reservoir evaporation, as contrasted with 3,855,000
acre-feet, if there were 7.5 million acre-feet for Upper Basin use as
apportioned by the compact. When we objectively analyze these con-
ditions in the light of past river history and the increasing demands
for water by our downstream sister States we find it most difficult to
support any further downstream water development unless certain
other measures are included in the same or concurrent legislation.

I am citing these facts to show that Colorado and the other States of
the basin have water problems as well as does Arizona. We, in
Colorado, have the strongest sympathy for our neighbors in Arizona
—but the problems of the Colorado River Basin are not the problems
of Arizona alone. They are the problems of seven States. Therefore,
a single-State approach to their resolution is out of the question. The
approach must be regional in concept and physical scope. Nothing but
a broad, regional plan has any chance for success because on this
water-deficient river, which is rapidly being depleted to the last drop,
there are too many interrelated problems, involving too many States,
too many interests, and too many people. Each is vigorously protecting
its present and future welfare. A single nail is not sufficient to hold a
house together. Single-phase legislation, although it may be a step
forward in a long journey, will not sufficc to meet the national re-
sponsibility to provide a regionwide solution to the water problems
of the Pacific Southwest.

The Secretary of the Interior met the issue head on in his 1963 re-
port entitled “Future Water Resource Development in the Lower
Colorado River Basin,” when he said : '

The inadequacy of the Colorado River system to meet this region’s continuing
and rapidly growing water needs is already evident.

From personal observation of the Colorado River Basin I can tell you
that the Secretary at that time knew what he was talking about. The
Secretary’s further conclusion that the availability of additional Colo-
rado River water to Arizona “is no solution at all to the regional water
problems (because) it merely temporarily moves the shortage from
one place to another” is also valid. , :

Due to the extremely serious nature of the many interstate facets
to the regional problems, since 1963 my colleagues in Congress have
been urging the water people in the Upper Basin to work with their
counterparts in the lower basin to develop a truly comprehensive basin-
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wide plan to alleviate the Southwest’s water problems. Although we
did not agree with all of it, we were encouraged by the Secretary of the
Interior’s report entitled “The Pacific Southwest Water Plan,” of late
1963, because it incorporated a regional approach. I know from per-
sonal contact with many of them, that since 1963 representatives ofP the
seven basin States, the Upper Colorado River Commission, and many
water and power agencies have worked many thousands of man-hours
and traveled thousands of miles in attempting to develop the terms of
le%mlation that could be supported by all seven basin States. The re-
sults of their agreements and compromises were supported by all States
last year before the House of Representatives in H.R. 4671. This bill
did not reach the Senate in the 89th Congress. However, in the 90th
Congress, my bill, S. 1242, which is before this committee, and H.R.
3300, which 1s sponsored by my colleague, Congressman Aspinall, and
is now pending in the House, incorporates a regional approach to a
Southwest problem and contains the basic elements of the seven-State
compromise of last year. And I might say that basically, Mr. Chair-
man, also the bills offered by Senator Moss and Senator Kuchel are
in the same category.

Mr. Chairman, it should also be pointed out that S. 861 and S. 1409,
introduced by my esteemed colleagues, Senator Kuchel, of California,
and Senator Moss, of Utah, respectively, and my bill, S. 1242, while
there are differences in some minor details which I believe can be
adjusted, also incorporate the basic elements of the former seven-
State compromise achieved during the 89th Congress. In fact, all of
these bills are very close to H.R. 83300, except that my Senate colleagues
and I have omitted the creation of the National Water Commission,
since, as you know, S. 20 has already been passed by the Senate.

Since last year we in Colorado have continued to review our posi-
tion with respect to two major problems that may have contributed
to the failure of Congress to enact a Colorado River Basin project law
last year. The first of these problems was the proposed authorization
of Marble Canyon and Hualapai Dams. The second was the proposed
feasibility study of a plan to import water from outside sources into
the Colorado River system. On these two points, after much sober re-
flection, and in spite of serious disagreement among the citizens of
Colorado and the {)Tpper Basin States, we have again modified our ¥osi-
tion. We now agree to the elimination of Marble Canyon Dam from
this legislation, but Hualapai Dam must be retained since it is the
rock upon which the regional approach rests.

Congress must recognize the serious water problems of the entire
Southwest and authorize a meaningful, early study of (fossible ways to
augment the water supEly of the Colorado River, and that provision
for such a study must be included as part of legislation to authorize
a Colorado River Basin project.

The construction of Hualapai Dam is extremely important to the
resolution of the impending, regionwide water crisis of the seven
Southwest States. The excess revenues from the sales of Hualapai
hydroelectric energy will permit the establishment of a development
fund which will %{) doubly insure the repayment of costs of the
central Arizona project, (2) insure repayment of the costs of the Dixie
project in Utah, (3) provide for repayment of costs of essential water
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saving enterprises, such as channelization of the river, phreatophyte
control, canal lining, project rehabilitation, et cetera, and (4) assist
in augmentation of the water supply of the basin whether it be by
importation, weather modification, desalination, or other means. A
Colorado River Basin project without Hualapai Dam and a basin
fund may be likened to a cart without a horse. Any proposal to defer
construction of Hualapai in the face of existing facts and circum-
stances is begging the 1ssue. The construction of Hualapai Dam and
the changing of the boundaries of the Grand Canyon National Park
to include the Marble Canyon area, as first proposed by Congressman
‘Wayne Aspinall, chairman of the House Interior Committee, is a
sensible and reasonable solution to the Hualapai Dam problem. Enact-
ment of Senator Dominick’s bill, S. 1243, which I am cosponsoring, in
conjunction with the terms of S. 1242, S. 861, or S. 1409 will accom-
plish the same purpose.

It has recently been called to my attention that the Department of
Water and Power of the City of Angeles has suggested and will
submit testimony on the construction of pump-storage, peaking power
facilities in conjunction with Hualapai Dam. I understand that the
proposal also includes a partnership arrangement under which the
public and private utilities of the Southwest would pay for installa-
tion of the generating facilities and provide transmission service at
great savings in capital cost to the Federal Government. The plan
will also increase accruals of revenues to the development fund. Al-
though I realize that all details of this proposal cannot be known at
this time, I believe it may constitute one way of maximizing the ben-
efits to be derived from the damsite and water resource. Therefore, I
have submitted an amendment to my bill which will Fermit the con-
struction of Hualapai Dam and direct the Secretary of the Interior to
study all aspects of the proposal of the City of Los Angeles, including
marketing agreements, engineering feasibility, economics, et cetera,
and to report back to the Congress before construction of the electrical
generating works is initiated.

In view of all the prevailing circumstances and implications sur-
rounding this legislation, I cannot support any Colorado River Basin
project legislation that does not incorporate the authorization of a
‘meaningful study of water importation and the Hualapai Dam. These
two features are the pillars upon which rests the success of a regional
plan for the Southwest’s water future. : )

Other basic elements of S. 1242, S. 861, and S. 1409 are of vital im-
portance to my State of Colorado. At this point I wish to briefly
examine some additional features of S. 1242 that are essential parts
of a regional approach to the solution of the water problems either
‘present or imminent in the seven States of the Colorado River Basin.

(1) Title I exll)lains the objectives of the bill. These objectives are
regionwide—not localized to one State. Con recognizes that there
are water problems in the entire basin and directs the National Water
‘Commission and the Water Resources Planning Council to give highest
priority to plans for their relief. ) )

(2) Title IT provides for planning and investigation in the South-
west. Estimates of water availability and water needs of both areas of
use and areas of origin would be made. The Secretary of the Interior
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is directed to prepare a reconnaissance report of a staged plan of de-
velopment to meet the needs defined in the investigations. The plan
for the first stage should, among other things, include provision for
2.5 million acre-feet of water to meet the burden of the Mexican Water
Treaty as a national obligation and make up losses of about a million
acre-feet in the Lower Basin associated with the delivery of that water
to Mexico. The Mexican Treaty obligation of 1.5 million acre-feet per
year has become a bitter bone of contention as the available water in
the river has been reduced by added uses every year. Colorado has
insisted that uses of water from the Gila River in Arizona should be
counted as part of the Lower Basin’s apportionment. The Lower Basin
States disagree and place a different interpretation upon the compact.
‘We have considered that a clarification of this issue is necessary before
any new Lower Basin projects are constructed in order to %rotect our-
selves against any imposition of claims for water to fill the Mexican
Treaty requirements. As negotiations with the Lower Basin States pro-
gressed it became apparent the internal conditions in Arizona were
such that it was impossible for her representatives to reach agreement
with the Upper Basin concerning accounting for waters used from the
Gila River, If, under an import scheme, 2.5 million acre-feet can be
brought into the river, this dispute will dissolve in the imported water.
If even a study of such a plan is not possible, there will be another
major lawsuit on the Colorado River commencing at the first occasion
that terms of the Mexican Treaty are invoked by the Secretary and
development in the Upper Basin is precluded. This is as inevitable as
night following the day.

nly after reporting back to the Congress and findings that certain
very stringent criteria are met can the Secretary proceed beyond a
reconnaissance report on an import plan. Furthermore, the strongest
and broadest criteria possible are provided to protect areas of origin
which also will benefit materially from any plan that may be ulti-
mately adopted.

(8) Title III would authorize construction of the Hualapai Dam
about which I have already commented. It would also authorize the
central Arizona project, including Hooker Dam in New Mexico. The
aqueduct for the central Arizona project would be capable of trans-
porting 2,500 cubic feet of water per second which is more than ade-
quate to deliver the necessary supply. This part of the bill also includes
a priority for 4.4 million acre-feet of water per year from the Lower
Basin supply for the State of California. There 1s some disagreement
as to Whetﬁer this obligation would fall upon the Upper Basin in years
of shortage. This is not the intention of the bill because it is strictly a
matter of agreement between Arizona and California. As added insur-
ance, however, I have included a provision to make it clear that any
benefits of section 4(a) of the Boulder Canyon Project Act that the
other States now possess shall not be disturbed in any way by the
priority for 4.4 million acre-feet granted by Arizona to California
under the terms of the bill.

TUnder this title the Dixie project in the State of Utah would be inte-
grated into the Lower Basin development fund.

(4) Title IV would create a Lower Basin development fund and pro-
vides for cost allocations and repayment. As I have emphasized pre-
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viously, this development fund is the heart of the entire regional pro-
gram. Without the development fund, the regional program cannot
exist,

(5) Title V is of paramount importance to my State of Colorado and
the entire Upper Basin development program. Five reclamation proj-
ects would be authorized for construction in western Colorado. ’.'Fhese
are the Animas-La Plata, the Dolores, the Dallas Creek, the West
Divide, and the San Miguel projects. These five projects are partici-
pating projects of the Colorado River storage project and have been
on drawing boards for many years. Their water supply is well within
the apportionment of water by the applicable compacts to the State of
Colorado. Payout studies by tﬁe Department of the Interior show that
repayment of costs from the Upper Colorado River Basin fund is well
within Colorado’s share of that fund. Department officials will supply
engineering, financial, and economic details with reference to 51680
projects. Needless to say, I support them wholeheartedly.

Senate Document No. 80 of the 75th Congress has long been the
causative agent of many intrastate disputes between the east and west
slopes of (golorado. Representatives of both sides of the Continental
Divide, after seemingly endless negotiations, have agreed upon an in-
terpretation that is included in section 501 (e) of my bill.

Another subject of bitter dispute between the {Ipper and Lower
Basins of the river is laid to rest in section 502. This section provides
for a method of repayment to the Upper Basin fund of money that has
been diverted therefrom to pay for diminutions in generation at
Hoover Dam attributed to the filling of reservoirs of the Colorado
River storage project. This section is the result of long and detailed
Iéegotiations between the representatives of the Upper and Lower Basin

tates. : '

(6) Title VI is another very important part of the bill so far as
relations among the seven basin States is concerned. It took many
months of detailed computation, studies, and negotiations by some of
the most able water engineers and lawyers in the West and in the De-
partment of the Interior to formalize the reservoir operating prin-
ciples of section 602. I wish to thank and congratulate all of these capa-
ble people who participated in this most difficult task. The operating
criteria are fair and reasonable to both basins. They do not violiate any
of the principles of either the Colorado River compact or the Upper
Colorago River Basin compact. They do, however, provide direction
to the Secretary with respect to how to operate storage reservoirs under
the terms of the compacts and yet allow for sufficient flexibility that
extraordinary changing conditions can be successfully met.

Mr. Chairman, in the above six enumerated items I have briefly
mentioned those basic elements that are absolutely essential to a sound
and reasonable approach to the resolution of the water problems of the
Pacific Southwest. Without them I cannot support this legislation,
because, if a regional approach is not to be had when all seven individ-
ual States either have serious problems now or on the horizon, then
all States should wait until a program of sufficiently broad scope can
be developed to assure them that some are not to have the water re-
source problems rectified at the expense of the others.

By now, the committee has probably ascertained that I cannot sup-
port the administration’s proposal as expressed in S. 1004, or S. 1013.

79-247—67——8
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After suggesting a regionwide remedy for the ills of a water-deficit
river in his Pacific Southwest water plan in 1963 and then supporting
a seven-State agreement in H.R. 4671 in 19686, it is beyond comprehen-
sion why the Secretary of the Interior suddenly suffered a blackout of
foresight and reverted to a one-State approach a year later. With a
clear conscience I could not join this about-face maneuver. The Secre-
tary’s proposal will not even cure the water problems of his own State
of Arizona, because it will not supply enough additional water to
replace all that is being “mined” from the ground. Arizona and the
Southwest deserve better treatment than this. The administration plan
does not provide for a Lower Basin development fund that would be
adequate to aid in paying for other essentials of a regional program.
Besides its inadequacy the proposal is not in the best national interest
because it places the Federal (Government in the business of thermal
generation of electric energy. In spite of what you may be told by other
witnesses, keep in mind that if the Federal Government is to prepay
$92 million for a share of capacity in a powerplant, the Government is
in the thermal power business and is going to have a great deal to say
about its operation and control. The Government would be getting into
the thermal power business by the back door.

I concur in the views expressed by Colorado’s Governor John Love,
with respect to this year’s administration plan at the House hearings
on March 17, when he said :

Contrary to what was stated to this committee a few days ago, the Administra-
tion’s proposal does not constitute a basis on which a comprehensive long-range
solution to the many, varied and complex water problems of the basin can be
developed and carried forward. The proposal advanced by the Secretary is actu-
ally a short-fused time bomb which will lead to destructive competition among
the states of the Colorado River Basin. It proposes a piecemeal solution to a part
of the problem of only one state.

I wish to thank you, Mr. Chairman, and my colleagues on the com-
mittee for this opportunity to express my views on the legislation now
before it. I am sure that if this committee can endure the rigors of
negotiating in the same constructive spirit as has been exhibitecig by the
representatives of the water and power interests of the seven States in
arriving at that seven-State supported compromise bill of last year, we
can.develop regional legislation of which the Southwest and the Nation
can be proud.

Senator Kucuer. Mr. Chairman, may I make a brief comment. I
want to say, Mr. Chairman, that I have never heard a more lucid,
scholarly statement by a distinguished member of this committee and
a lawyer, in the field of water, than I have just listened to now and I
want to congratulate my able friend from Colorado for what he has
said, because in my judgment it will be of great value in this committee
and the Congress wrestling with this problem. I congratulate him.

Senator Arrorr. Ithank the Senator very much.

Senator ANpERsoN. Senator Moss.

STATEMENT OF HON. FRANK E. MOSS, US. SENATOR FROM THE
STATE OF UTAH

Senator Moss. Mr. Chairman, thank you for this opportunity.
This committee has sat many hours over many years dealing with
this problem. I want to say to begin with that I concur with the state-
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ment made by the Senator from Colorado. The bill that I have intro-
duced is very similar to the one that he has introduced and also the
one the Senator from California has introduced. ‘

We are faced with the task this morning of choosing between an
increasing number of solutions to an old, but rapidly worsening sit-
uation. This problem is Arizona’s lack of water, and I might say not
only Arizona’s lack of water but the lack of water for the other basin
States. Two sets of bills provide a solution to this problem. Senator
Hayden’s bill and the administration bill would authorize the central
Arizona project. The Kuchel, Allott, and Moss bills would authorize
a series of projects and studies to meet the water needs of the South-
west. The reason we are taking this approach is not to aid passage of
any “pet” reclamation projects or to guarantee excessive use of water.
The reason for this regional approach is to settle issues, inseparably
linked to Arizona’s use of Colorado River water, that have resulted in
controversy and litigation.

The first need at this hearing is to review the arithmetic of the sit-
uation. The decree in Arizona v. California confirms 7,500,000 acre-
feet to the Lower Basin and an equal amount to the Upper Basin. The
share of the Lower Basin is then divided into 4.4 million acre-feet to
California, 300,000 acre-feet to Nevada, and 2.8 million to Arizona.
This, of course, equals 7.5 million acre-feet. Now we have to add to
that the 1.5 million acre-feet that must be delivered to Mexico under
the terms of the Mexican Water Treaty. We also have to add the 1
million that is lost in evaporation between Lee Ferry and the border.
Add these two amounts to the 7.5 million and it totals 10 million acre-
feet. But, Mr. Chairman, that much water simply is not there.

Therefore, there is no way that the central Arizona project can be
considered feasible unless there is some means of augmenting the flow
of the Colorado River. What the administration’s central Arizona
project will do is borrow water from the Upper Basin States. However,
1f it makes sense for Arizona to import water from the Upper Basin
States, it also makes sense to borrow water from water-surplus areas.

The struggle of the last 50 years for the waters of the Colorado
River will not be solved without finding new sources of water. While
schemes such as weather modification might some day be possible, no
one can plan to irrigate with that water, and the need for water is
immediate. Therefore, a study of water importation must be part and
parcel of any new projects in the lower basin.

Interbasin transfer of water has been transformed into some sort
of scare word in some quarters. There is nothing unique in interbasin
transfers. Colorado River water is now being transferred into the
Missouri River Basin, into the Rio Grande River Basin, and into the
Great Basin. There should be nothing startling in the proposal to bring
water from either the Columbia or northern California to supplement
the flow of the Colorado. Indeed, one could say that the need for the
importation is to satisfy a treaty with Mexico, not to meet any new
uses. Therefore, importation would be to meet a national obligation—
not a State or regional obligation.

I have prop in the bill which I introduced that we look first to
northern California’s coastal region as a source of water importation.
This would require development of water projects much sooner in this
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E:rt of California than would otherwise be necessary, but this could
of considerable benefit to the area of origin. It was the water asso-
ciation of this area in northern California that sug; d that this
might be the best way to solve the shortage in the Colorado River.
The fact that the water comes from the State that is itself deeply con-
cerned with the Colorado River, may allay some fears of representa-
tives of the Northwest.

Mr. Ely, representing the State of California in the recent House
hearings, stated:

We are prepared to have the Secretary, the Commission, anybody else look
at a plan to take from the streams of northern California, two and a half million
acre-feet for the rescue of the entire Colorado River Basin by putting that quan-
tity into the main stream, even though the amount we get back out of it is less
than 20 percent of what we contribute.

I think that is a commendable and statesmanlike position. In a
sense, it embodies the real effort of the basin States to resolve their
differences, to compromise, and to work out a regional bill. To discard
this unity, so laboriously achieved, will not free the Central Arizona

ro;ect from controversy. Nothing could be more controversial than

uilding a project for which there is not enough water.

There are several minor features in S. 1409, which differ from the
“consensus” bill as introduced by Senators Allott and Kuchel. While
minor to the overall bill they are very important in Utah. Section
501(a) contains language which would enable the State of Utah and
the Secretary of the Interior to fulfill their commitments to the Ute
Indian Tribe. The Ute Indian Tribe of the Uintah and Ouray Indian
Reservation has agreed to defer the development of a portion of their
acreage until the Ute Indian Unit of the Central Utah project is con-
structed, if this is done within a reasonable time. The water which
might have been used on these lands will now be available for use in
the Bonneville unit of the Central Utah project. By reason of this
agreement, it is necessary for the Ute Indian unit to be given a pri-
ority in planning, so that the report on this unit be completed by 1972.
My bill so provides. This bill also restores language contained in H.R.
46¥1 pertaining to the Dixie project in southern Utah and provides
for the integration of the Dixie project into a lower basin fund.

I would also like to add my support for the concept of revision of
the boundaries of Grand Canyon National Park as contained in
S. 1300 introduced by Senator Jackson. This should calm the fears
of those who are legitimately interested in preserving stretches of free
flowing river. ' S

Mr. Chairman, Arizona is in desperate need of its water. But rivers
and streams do not respect political divisions and this river basin must
be considered as an entity. The failure to meet our water needs on a
regional basis will merely prolong a crisis that will be before the
committee and again and again. I am hopeful we can report a bill that
will meet this problem by a comprehensive river basin plan. Let us
provide a workable solution to this vexing problem, not further com-
pound our dilemma. .

Senator AnpersoN. Thank you Senator Moss.

Senator Jordan ?

Senator Jorpan. No statement.

Senator ANDERSON. Senator Fannin.
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STATEMENT OF HON. PAUL J. FANNIN, A U.S. SENATOR FROM THE
STATE OF ARIZONA

Senator Fan~in. Mr. Chairman, I feel very privileged to have the
opportunity to join my senior colleague in the statement that he has
made this morning. I will not amplify upon that statement. At this
time, Mr. Chairman, with your permission, I would like to submit a
statement from Hon. Jack Vg;illiams, Governor of Arizona.

I would also like to submit resolutions from a larger number of
Arizonans supporting the project. These resolutions come from vari-
ous cities in our State, the league of cities and towns, numerous cham-
bers of commerce, the presidents of our three universities, prominent
groups and organizations and associations from throughout our State.

Senator AnxpErsonN. The first statement from the Governor will be
included in the record. We will consider the other matters.

(Governor Williams’ statement follows. The various resolutions are
found beginning p. 748.)

STATEMENT OF HON. JACK WILLIAMS, GOVERNOR OF ARIZONA

Mr. Chairman and Committee Members, no governor of my State could appear
before any committee of the Congress for a more important purpose than support
of the Central Arizona Project. Our Senators, Carl Hayden and Paul Fannin,
have made a joint statement to you in which I whole-heartedly concur and my
own statement shall. therefore, be rather brief.

Long before I became Governor of the State of Arizona I was aware of the
chronic and acute water problems which beset my State. Since early childhood
I have lived on land that was reclaimed from the desert by application of the
National Reclamation Program to the Salt River Valley. I am a product of the
social and economic development which began with an assured water supply from
the Salt River Project for 250,000 acres of land.

Throughout history, agriculture has been the mother of civilizations, and
Arizona is no exception. Phoenix, a village of 11,000 people in 1910 when a de-
Pendable water supply first became available, is now home to nearly 600,000
people. Manufacturing, which was practically non-existent in Arizona in 1910,
now produces an annual income of more than one billion dollars. Agricultural
income is about half that amount.

The point is that water for farms started the whole dynamic process that has
made Arizona the important part of our Nation that it is today but it is equally,
if not even more, important now and in the future for urban and industrial uses.

Arizona’s economy is in a period of transition from a primary depedency on ag-
riculture and mining to a greater significance of light manufacturing, distributive
industries, and trade. We are achieving a better balance among the factors of our
income-producing economic activities. This, of course, means that a gradual
change in the end uses of our extremely limited water resources is taking place,
‘but this change of use cannot be depended upon alone to solve our problem.

At present, Arizona’s municipal and industrial uses of water are estimated
to be about 500,000 acre-feet annually. But, a recent survey made by the Arizona
Interstate Stream Commission indicates that by the year 2000—only 33 years
from now—the demand for municipal water in the three counties of the central
part of the State alone, will have increased by half a million acre-feet. In other
words, about 30 years from now our municipal water needs for direct use by
people will be more than one million acre-feet per year.

Somehow, we must provide for that primary need for water by people, and at
the same time maintain what we can of our relatively small farm patch, and it
is a patch compared with most other states. Of Arizona’s 72 million acre land area,
we are able to irrigate only about a million and a quarter acres. We ask for no
more at this time than to maintain as much as possible of that garden spot in our
desert for as long a time as possible, while accommodating the increasing de-
mands for water for our growing cities and industries.

The Central Arizona Project is designed to accomplish full utilization of my
State’s share of Colorado River water without increasing irrigated acreages.
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In developing as we have, we have depended upon that Project becoming a
reality. We have used our precious groundwater to keep alive until the day when
our water from the Colorado River is brought into us.

For the last 20 years we have actively sought authorization of our Project.
This Committee well knows of Arizona’s eleven-year pursuit of her right in the
Court and of the final outcome which gave us that right. We are now again
before you asking to have that legal right transmuted from words on paper to wet
water for our people.

We have come through the entangling web of very broad regional planning
back to something less ambitious, but evidently more politically practical. We do
not, thereby, abandon the principle of basin-wide cooperation as a long-range goal
among good neighbors. Rather, we propose now to make the solution of Arizona’s
very urgent need a first and significant step toward the broader but some less
pressing need of the region as a whole.

I agree with Governor Reagan, of California, that a way must and will be
found for reasonable men to solve a common water problem in a spirit of co-
operation and mutual understanding. I admire the courage and initiative with
which California leaders have proceeded to meet the challenge of future water
needs in their state by developing its own internal sources of supply.

In Arizona, we have done the same thing, except that having no available
unused surface water to develop as a public function, we have depended upon a
free enterprise development of groundwater. Admittedly this has led to an overuse
of what has been demonstrated to be an exhaustible resource. But it has kept
Arizona alive and growing, always with the thought in mind that it was an
interim expediency pending the authorization of a project to bring in Colorado
River water.

I am sympathetic, too, with the ambitions and rights of our Upper Basin
friends, who depend upon the same Colorado River for their future well being.
Our Arizona allocations of water from the River are not inferior to theirs, how-
ever. We ask only our share of water and then we pledge our support for what-
ever program can be equitably devised to augment the supply of water available
to all seven of the States of the Basin.

The method of such augmentation will surely be arrived at in time without
damaging another region. Most certainly, the technological capabilities which
have made it possible for this Nation to harness the atom and reach for the moon
are capable of solving water shortages in the southwest during the next few
decades.

I know that Arizona has been accused of running off in all directions since
last year and of having no one well defined policy toward water development.
This simply is not true. Our policy is very clear indeed.

We want and are diligently seeking congressional authorization of the Central
Arizona Project. We are pragmatic about it in that we will take that authoriza-
tion in almost any practical, fair and reasonable form that our Senators and
Representatives and the Congress devise. I subscribe to that policy as Governor,
the State’s legislative leaders subscribe to it, as do the Arizona Interstate Stream
Commission and the Arizona Power Authority. A federal reclamation project is
best for Arizona and for the other States of the Basin. We have been on the
outside looking in while the national reclamation program has moved rapidly
forward in California and the other Colorado Basin States. Not since 1947 has a
major water project been authorized to serve Arizona’s water needs.

But, in desperation, Arizona can no longer follow a single approach to its
problem. Though we fervently hope that the Congress will act favorably this
year, we are also studying the alternatives available to us.

The 28th State Legislature in March of this year enacted S. B. 204, authorizing
a State Water and Power Plan, and giving our Stream Commission and Power
Authority the necessary power and responsibility for developing and implement-
ing the project. The Commissions will not act upon the plan until after De-
cember 15th of this year, so that the will of the Congress toward the bills now
before you may first be known.

We are not telling the people of Arizona that the way will be easy for a non-
federal project. We have made it abundantly clear to them that a federal project
is the more desirable one. We understand that financing and construction of a
State-controlled project may put a heavy burden upon all of our resources and
energies. In return, our citizens, speaking through their political representatives
at home, have made it clear that if a federal project is not forthcoming, they
want to have a State plan in readiness.
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This is our official Arizona policy, and it seems to me to be quite clear and
well defined. There is nothing strange or untried about it. Indeed, it appears to
me to be the policy which has been pursued very successfully by our friends in
California for many years, where a vast system of State, federal and joint
state and federal works already exists and is still being planned.

Gentlemen, I recommend and urge that you authorize a Central Arizona Proj-
ect now, as quickly as possible, Arizona desperately needs it to maintain her con-
tributions to the Nation and her place in the sun.

Senator ANpERsON. Senator Bennett.

Senator BeNnxerr. Mr. Chairman, I am not a member of the com-
mittee. I see Senator Hatfield on my left. Should he be given the
privilege of a statement before I am called upon ?

Senator ANDERSON. You may go ahead with your statement, Senator

Bennett.

STATEMENT OF HON. WALLACE F. BENNETT, A U.S. SENATOR FROM
THE STATE OF UTAH

Senator BEnNETT. I appreciate the opportunity, even though I am
not a member of the committee, to appear under these circumstances,
to present my view on the various lower Colorado River project pro-
posals that are before you.

I appreciate the opportunity, even though I am not a member of
the committee, to appear under these circumstances, to present my
views on the various lower Colorado River project proposals that are
before you.

At the outset I would like to say that I think we should take a con-
structive approach helping to provide additional water to meet the
needs of our friends from Arizona and California. There is one basic
problem we face, however, which has already been discussed by others
who have talked this morning.

The natural flow of the Colorado River soon will be inadequate to
meet all the demands of the entire Colorado River Basin in which Utah
has a major stake.

I fully support Utah’s position and I will support the Colorado
River Basin Kct, which includes the central Arizona Il)roject which
the committee is now considering, provided that the following legis-
lative safeguards are included :

1. Congressional authorization of studies to augment the water
supply of the Colorado River Basin.

2. fnclusion of an equitable criteria for the coordinated long-range
operation of the Colorado River storage reservoirs.

3. L age making it clear that the Lower Basin projects shall in
no way affect the division of water between the Upper Basin and Lower
Basin States established by compact.

4. Language establishing that the planning report on the Ute In-
dian unit will be finished by 1972.

5. Language including the Dixie project and authorizing it to par-
ticipate in the development fund.

6. The Upper Colorado River Basin fund be reimbursed for all
expenditures diverted from it to meet so-called deficiencies in genera-
tion of power at Hoover Dam during the filling period of Glen Can-
yon Reservoir.
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The State of Utah feels that we must have these legislative safe-
guards in any Lower Basin legislation so that Utah will have the right
to proceed with the development of its entitlement of Colorado River
water.

Of the five bills the committee has before it today, my examination
and, in the opinion of Utah’s water officials, the bill which best pro-
tects Utah’s interests is S. 1409 introduced by my colleague, Senator
Moss, who also is a member of this committee.

The other four bills have some excellent features, however, they also
have some drawbacks from the point of view of the State of Utah, and
some of them could be detrimental to my State.

I would like to expand on a few of my points so that the committee
can be fully aware of what the State’s position is.

First, the authorization of the necessary studies and completion of
a reconnaissance report on plans to import water from sources outside
the Colorado River Basin 1s very important. We particularly would
like to see authorization for the preparation of a feasibility report on
the importation of 4.5 million acre-feet of water from the north coastal
streams of the State of California with 2 million acre-feet designated
for uses en route and 2.5 million acre-feet allocated to the satisfaction
of the Mexican treaty obligation and water losses in the Lower Colo-
rado River Basin.

My second point, calling for an equitable criteria for the coordinated
long-range operation of the Colorado River storage reservoirs is self-
explanatory and is covered adequately in section 602 of S. 1409. Such
criteria is important to the State of Utah in that it provides legislative
recognition of vital provisions of the Colorado River compact and the
Colorado River Storage Project Act.

Third, I hope that any legislation makes it clear that any guarantee
made to the State of California can in no way add to the Lower Basin
claim against the upper basin or adversely affect the interests of the
Upper %asin_

My fourth point concerns the Ute Indian unit of the central Utah
project which should be given priority in planning so that the plan-
ning report will be completed prior to 1972. This will enable the State
of Utah and the Secretary of the Interior to fulfill their commitments
to the Ute Indian Tribe of the Uinta and Ouray Indian Reservation.

The reason for this deadline is so that we hope we will not end up
with another Dixie project which has been undergoing planning for
the better part of half a century, and so that we don’t end up with
another 20- or 25-year planning period, as happened for the Bonne-
ville unit of the central Utah project. The agreement with the Indian
tribes ends in the year 2005. When you consider that a 15- or 20-year
construction period is ahead of us there really is not much time to
spend studying and restudying the problem before we get on with the
task of construction so that the commitment can be met.

Fifth, any legislation must integrate the previously authorized
Dixie project into the Colorado River Basin project and authorize it
to particigate in the development fund. As the committee knows, we
authorized this project in the 88th Congress only to discover that be-
cause of technical difficulties the damsites have had to be shifted. The
people of southern Utah have been waiting for the Dixie project since
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the turn of the century and when we thought it was going to become a
reality soon, the technical problems were discovered, causing more and
more delays. If the project is included in the Lower Basin Act where
it can receive the benefits of the development fund making Dixie feasi-
ble, many of the southern Utah water problems will be solved.

In addition, I should point out that I consider it necessary that all
of the separable and joint costs allocated to recreation and fish and
wildlife in the Dixie ﬁroject shall be made nonreimbursable.

In order, among other items, to have Dixie included in the legisla-
tion we must have the high Hualapai Dam. This would also assure
repayment for the importation of water and to establish the develop-
ment fund to help pay for the augmentation of the Colorado River
supply by whatever means may prove effective such as weather modifi-
cation, desalinization, and so forth.

In that connection I would support an amendment to authorize that
the Secretary of Interior be directed to study the feasibility of install-
ing a pump-storage, peaking-power generating facility and transmis-
sion line at Hualapai. In additien he should report back to Congress
after a certain specified time with any agreements that he may%l:f‘e
reached with pu}l)ﬂic and private utilities in the marketing area for
paying for the cost of these installations and for marketing and trans-
mitting the power. ‘ ' o .

My sixth and final point cencerns reimbursement of deficiencies.
The State of Utah insists, and 1 agree, that the Upper Colorado River
Basin fund be reimbursed for all expenditures e to meet so-called
deficiencies in generation at Hoover Dam during the filling period
of Glen Canyon Reservoir. , y

Mr. Chairman, it is obvious from the position outlined here that
I cannot support S. 1013, the administration bill. I feel and I think
Utahans agree with me that the administration bill abrogates all of
the agreements that have been reached among the seven States of the
Colorado River Basin and their regional plan of development to help
alleviate the ills associated with the water problems of the entire basin.

"I found it rather strange that, after advocating the Pacific South-
west ‘water plan and testifying in favor of H.R. 4671 in the 89th
Congress—which included a basinwide Pacific Southwest' regional
approach to the water problems of the Colorado River Basin—the Sec-
retary of Interior and the administration suddenly reversed them-
selves in the 90th Congress. They now are supporting a bill that will
not even remedy the adverse water plight of the Secretary of Interior’s
own home State of Arizona.

Mr. Chairman, as I said at the outset, I would like to see that our
friends and neighbors from California and Arizona be given every
chance to develop the Lower Colorado River. However, in the interest
of th; State of Utah, I also think that we must have our own safe-
guards. '

I had the honor to represent Utah when the Colorado River Storage
Project Act was enacted and signed into law in 1956. I sincerely hope
that, if these safeguards are included, I will have the additional honor
of representing [%t:h when the Lower Colorado River Basin Project
Act is enacted.
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Thank you, Mr. Chairman. I appreciate this chance to appear. Since
I am a fugitive from another committee, I would ask permission to
withdraw at this time.

Senator AxpersoN. We are glad to see you come in, Senator.

Senator BENNETT. Thank you very much.

Senator ANDERSON. Senator Hatfield.

Senator HatrreLp. No statement.

Senator ANpErsoN. Does the Representative, Mr. Udall, have a
statement ?

Mr. UpaLL. No statement.

Senator Moss. May I make a comment, Mr. Chairman ? This illus-
trates the urgency we feel in the State of Utah, and I do appreciate
my colleague coming before this committee to make this statement
today, and to support, as he does, the points that I made earlier here.

Senator BENNETT. I appreciate that.

Senator ANpErsoN. Senator Magnuson, of Washington, is unable
to be here. He has submitted a statement.

(The statement referred to follows:)

STATEMENT OF HON. WARREN G. MaGNUSON, A U.S. SENATOR FROM THE
STATE OF WASHINGTON

Mr. Chairman: I appreciate the opportunity to appear before your Committee
today and present testimony on the central Arizona project.

There can be no doubt that the State of Arizona is faced with water problems.
Its people can no longer rely on ground water for all their needs. I have long
supported Senator Hayden’s efforts to obtain authorization for the central
Arizona project so as to insure that Arizona can receive water to which it is
legally entitled.

The history of this project has been long and arduous. As long ago as the 81st
and 82nd Congress, Senator Hayden was instrumental in gaining Senate approval
for the project. However, the legal argument over apportionment of the Colorado
River water held up further Congressional consideration of the project until the
United States Supreme Court, in a 1963 decision, established Arizona’s legal
rights to Colorado River water. If the State of Arizona is to make use of this
water which is rightfully hers, under the Arizona v. California case, this project
is necessary. .

Arizona’s plight has received the full attention of this Committee in the past.
As recently as 1964 the Interior Committee reported a bill which would have
authorized the central Arizona project.

Arizona’s need for the central Arizona project reflects the problems inherent
in developing land which is semi-arid. But our Nation’s concern with water supply
can no longer be this limited. Water has now become a national problem. Pollu-
tion, waste, drought, and floods do not respect geographical or political
boundaries.

This Committee has recognized the national scope of our water problems by
favorably reporting Senator Jackson’s bill, 8. 20, to establish a National Water
Commission. I am proud to have co-sponsored that bill with Senator Jackson an
over 50 other Senators. .

The duties assigned to the National Water Commission reflect the national
scope of water problems. The Commission is to establish projections of water re-
quirements and identify the alternative ways of meeting these requirements. Con-
sideration must be given to conservation, to more efficient use of existing supplies,
to increased usability by reduction of pollution, interbasin transfers, desalting,
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weather modification and waste water purification and reuse. This is a large
assignment, but it is necessary if we are to bring order out of chaos in our quest
for solutions to future water resource problems.

The Senate has unanimously passed S. 20, and I am certain that this Committee
shares my hope that the House of Representatives will take early action on this
important legislation.

‘While there can be no doubt that immediate approval of the project is neces-
sary, I am concerned with the scope of some of the bills now before the Committee.
A number of provisions are under consideration today which I do not believe are
in the national interest.

I refer at this point to Senate bills S. 861, 1409, and 1242. These bills do not
limit themselves to the authorization of the central Arizona project. Instead,
they attempt to set up a Colorado River Basin Project Act which would affect
the entire Western United States.

These bills would have Congress tell the National Water Commission that it
is to give highest priority to plans and programs for the relief of water shortage
in the Colorado River Basin. In addition, the Secretary of the Interior, under
direction of the National Water Commission, would be directed to investigate
sources of and means to augment the Colorado River water supply including
importation from outside sources. These bills then go on to enumerate the need
for some 8.5 million acre feet of imported water.

Mr. Chairman, I find it a bit ridiculous to establish a National Water Com-
mission which is to determine where and what type of water shortage exists
and then start telling it what its first order of business must be. Before the
<Commission has even had an opportunity to determine if there is a water
shortage in the Colorado Basin, we would, under these bills, be telling it to plan
water importation.

The National Water Commission, as envisioned in 8. 20, is to consider all
possible alternatives to resolving the Nation’s and the Southwest’s water prob-
lems. Weather modification, desalination and other alternatives must be fully
considered. The Commission must also consider economic and social consequences
-of water resource development, including such things as regional economic
growth and environmental influences. All of these basic duties and responsi-
bilities would be distorted under these bills, because they set priorities, furnish
a timetable and designate certain areas of the country for specific studies. If
a truly national, objective and independent National Water Commission is to
be established, then we should rely upon its expertise and sound judgment to
develop priorities in finding solutions to our national water resource problems.
We may be assured that the problems of the southwest will have a high priority.

I am, therefore, opposed to attaching these Water Commission and importation
provisions to a bill authorizing the central Arizona project. Arizona has an
immediate need for this project. The question of augmentation of existing waters
is a long-range water supply problem which must be left to the National Water
Commission to handle as part of its overall studies.

I do not feel qualified to comment on the specific details regardmg the various
proposals for constructing the central Arizona project. Nor is it appropriate for
me, at this time, to recommend to the committee solutions to the.problems of
conservation versus economic development.

I am sure that the committee will do all in its power to insure that alteration
of the lower Colorado River environment is held to a minimum.

Of the bills before you, only Senator Hayden's, S. 1004, and the Administration
bill, S. 1013, concentrate exclusively on the development of the central Arizona
project. I would hope that the committee will see clear to report a bill which
reflects the best of S. 1004 and S. 1013.

Mr. Chairman, the people of the Northwest are concerned with the possiblhty
that short-range solutions will be permitted to prevail in water resource pro-
grams. While they fully support Arizona in its attempts to procure that water
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to which it is legally entitled, the Northwest is not ready to accept the idea that
interbasin transfer studies are desirable as a necessary part of this project.
Mr. Chairman, let me again thank you for this opportunity to present testimony
today.
Senator ANDERSON. Senator Dominick of Colorado has submitted

a statement for the record.
(The statement referred to follows:)

STATEMENT OF HoN. PETER H. DoMINICK, A U.S. SENATOR FROM THE STATE OF
COLORADO

Mr. Chairman and Members of the Subcommittee: Thank you for permitting
me to present this statement on the pending legislation for the Colorado River
Basin Project. It is encouraging to see these hearings come so early in the 90th
Congress. As you recall, central Arizona project legislation was reported favor-
ably by the Bureau of Reclamation to Congress in 1947, twenty years ago. In
fact the Senate has twice passed legislation which would authorize the Central
Arizona project, once in 1950 and again in 1951, but neither measure was ap-
proved by the House of Representatives. We experienced a lull in legislation on
this subject with the commencement of the Arizona v. California litigation in 1952
However, since the announcement of the U.S. Supreme- Court opinion in 1963,
and its decree in 1964, proposals are again fluorishing. With thg exception of
the Department of Interior’s 1967 position, we have been able to make strides
consistently towards a basin-wide, long-range program—a Colorado River Basin
Project, rather than a central Arizona project. The igsues were resolved in H.R.
4671, the seven state compromise reported out by the House Interior Committee
August 11, 1966. I would hope the gains we have made have not been lost, that
this Congress will resolve two decades of legislative controversy.

The basin surrounding the Colorado River is one of the major basins of our
country. It drains an area of approximately 242,000 square miles, encompassing
portions of seven states. The Colorado River, some 1400 miles in length, has its
headwaters in the high mountains of Colorado. But the River has tributaries in
leggming, Utah, Nevada, New Mexico and Arizona as well as in the state of its
origin.

At the outset of my remarks I wish to make it clear that Colorado stands united
on the issues now presented to this subcommittee. I fully support the views
previously presented by Senator Allott and by Governor Love. If I may, I would
like to call to the attention of the subcomittee four basic principles for Colorado
River Basin legislation which have been endorsed by the General Assembly of the
Statledof Colorado in a Joint Memorial. Such principles support legislation which
wou

1. Permit states in the Upper Colorado River Basin to deliver water at Lee
Ferry without impairment of their own uses;

2. Return to the credit of said states funds which have been or may be expended
from the Upper Colorado River Basin Fund to compensate f6r power deficiencies
at Hoover Dam ;

8. Program the augmenting of the Colorado River water supply; and

4. Provide for continuing water resource development in the Upper Basin
States, including the immediate authorization for construction of ﬂve partici-
pating reclamation projects in Colorado.

With these principles, I am in accord. I cannot support any legislation which
does not embody them.

Frankly, Mr. Chairman, Colorado has found itself to be the victim of a rather
inequitable situation to date. It has been estimated that based on the historical
flow of the River over the past 35 years, if the first 7.5 million acre-feet avail-
able are allowed to flow past Lee Ferry, there would be 6.3 million acre-feet
remaining for allocation among the Upper Division states. I want to emphasize
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I do not concede that the first 7.5 million acre-feet available necessarily must
go to the Lower Basin. I merely use these figures to show that even assuming
such to be the case, Colorado has been short-changed. If we further assume the
loss of about 700,000 acre-feet through evaporation at Flaming Gorge, Glen
Canyon and Curecanti Reservoirs, there remain approximately 5.6 million acre-
feet for use by the Upper Basin states. By the terms of the 1948 Upper Basin
Compact, Colorado is entitled to 51.75%, Utah 239, Wyoming 149 and New
Mexico 11.25% of the allocation to the Upper Basin. Therefore, Colorado’s en-
titlement would be 2,898,000 acre-feet of the 5.6 million acre-feet. Colorado de-
pletions before the 1956 Colorado River Storage Project Act amounted to ap-
proximately 1,700,000 acre-feet. The 1966 Act authorized 38,000 acre-feet for
Oolorado : including for Florida—16,000; for Paonia—10,000; for Silt—6,000; for
Smith Fork—6,000; and nothing for Pine River. Total authorizations to Colorado
since the 1956 Act are 134,000 acre-feet as follows : Colorado share of Savery-Pot
Hook—26,000; Bostwick Park—4,000 Fruitland Mesa—28,000; and the Frying-
pan-Arkansas—«OOOO plus 6,000 for Ruedi Reservoir, Municipal and Industrial
uses. The combined authorigations for Colorado under the 1956 Act and since
that time are 172,000 acre-feet. The startling fact is that the comparable figure
for Utah (whose entitlement is only 239%) is 225,000; for Wyoming (whose en-
titlement is only 14%) is 199,000; and for New Mexico (whose entitlement is
only 11.25%) is 374,000. Colorado’s authorizations are less than any of the other
three Upper Basin states, even though our entitlement is greater than the other
three combined. I am informed that existing Colorado depletions as of 1966 are
estimated at 1,786,000 acre-feet and that uncompleted authorized federal projects
amount to 140000 acre-feet. The 1,926,000 acre-feet are well within Colorado’s
entitlement.

We in Colorado are more than a little water conscious. The headwaters of at
least four of this country’s major river systems arise within our borders: the
Colorado, the Arkansas, the Rio Grandé, and the Platte (a tributary of the
Missouri). The Colorado court- cases dealing with intrastate water issues are
legion, a good portion of which concern appropriations from the Colorado River
and its tributaries. Our legislature has been making efforts to solve conflicts
between surface and ground water users. Of necessity we have been a party in
many interstate disputes. In fact within the past two years, three of our neigh-
boring states to the East and South have filed suit against Colorado in the
U.S. Supreme Court regarding waters originating in Colorado. Certainly Arizona
is not alone in having water problems notwithsbanding the implications of S.
1004 and S. 1018 to the contrary.

It was' with this background that Colorado was stunned when the Depart-
ment of the Interior announced its short-sighted, one-sided program in February
of this year. I believe the pattern of the 1967 House hearings, as well as what
has been presented in the present Senate hearings, emphatically illustrates In-
terior’s proposals have done more to disrupt than to soothe. It has been noted
before but bears re-emphasizmg that as recently as 1963, in a report to the
House Interior Committee entitled “Future Water Resources Development in the
Lower Colorado River Basin,” the Secretary of the Interior said: “The inade-
quacy of the Colorado River system to meet this region’s continuing and rapidly
growing water needs is already evident.” In blazing contrast to his present
position, the Secretary admitted that the availability of additional quantities of
Colorado River water to Arizona ‘is no solution at all to the regional water
problems. It merely temporarily moves the shortage from one place to another.”
Interior’s words are equally applicable today. Interior's program is not a basin-
wide solution. It is strictly a temporary re-allocation of shortages:

It should be kept in mind that Colorado provides an estimated 709, of the
virgin or undepleted flow of the River at Lee Ferry. Naturally, we are vitally
interested in the development of the Colorado River Basin. Indeed, no state
of the basin has endeavored with greater diligence or with a greater spirit of
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compromise to resolve the basin conflicts into a new Colorado River Basin
project. Yet, there is a limit. There will be no Oolorado support for legislation
which is not founded upon a basin-wide rationale.

An integral and inseparable element of any basin-wide plan acceptable to
Colorado is the inclusion of the five Colorado reclamation projects. Represen-
tatives of water conservancy districts connected with these projects have already
testified before this Subcommittee.

Parenthetically, I would not that the multi-purpose West Divide project near
Rifle is but a short distance from the rich oil shale deposits in the northwest
region of our state, I do not mean to detract from the other four projects nor to
imply a greater significance for one than for another. However, in view of recent
hearings and developments on the subject of oil shale, I am prompted to make
brief comment. The feasibility report on the project estimates a period of ap-
proximately ten years following project authorization would be required for
advance planning and major construction activities. Existing studies have shown
that the water now available is inadequate to support an oil shale industry with
its attendant municipal needs. With the announcement of the proposed 5-point
oil shale program in Jauanry, 1967, and proposed leasing regulations May 7,
1967, further delay in the authorization of this project may seriously hamper
oil shale development. This is not to say that the West Divide Project is designed
as an oil shale project, for the needs of municipalities in the area are imminent,
and the agricultural benefits and recreational facilities to be provided are in
demand.

Mr. Chairman, these five Colorado projects have certain common factors. Each
of the five was given priority in the completion of planning reports under the
Colorado River Storage Project Act of 1956. Eleven years ago that Act, which
was designed to permit the Upper Basin states to develop their full share of
entitlements under the Colorado River Compact, directed the Secretary to con-
duct feasibility studies on a number of projects including these. Although the five
have been under study for some twenty years, Bureau of Reclamation feasibility
studies were more recently commenced and were completed between 1963 and
1966. In all five cases the feasibility reports concluded they were feasible from
an engineering standpoint and economically justified. Each of these projects is
multi-purpose in design as well as being located in a generally semi-arid area
of the state. Additionally, the House Interior Committee, in H. Report No. 1849,
dated August 11, 1966, said : “The Committee concludes that the five upper basin
projects which will be authorized in this act are needed and will greatly enhance
the economies of the areas which they will serve . . . They meet all of the stand-
ards and criteria established by the Committee and the Congress for author-
ization.”

If authorized, these flve projects would add a total of 384,000 acre-feet to
Colorado’s authorizations. Even with this added depletion, Colorado would be
well within its share as allocated by the 1948 Upper Basin Compact.

I see no rational logic in the Administration’s suggestion that three of the
five projects be deferred pending review by a yet to be created National Water
Commission. And while the Administration tacitly endorses the Animas-La Plata
and Dolores projects by making it known it would not oppose them if included,
these two are conspicuously absent from all Administration-sponsored bills on
this subject before the 90th Congress. Frankly, Mr. Chairman, this is a prime
example of the Administration’s disregard for the interests and desires of the
citizens of Colorado as well as the content of its own feasibility reports. The
equities and entitlements on the River are known. These projects are within
those limits and are internal considerations of the state of Colarado. They are
not proper subjects for review by a National Commission. I wholeheartedly con-
cur with the statement of Governor John A. Love before the House Interior
Committee March 17, 1967, wherein he said :

. “We have asked ourselves, and we ask you, Why should the State of Colorado be
singled out for such special consideration by a proposed National Water Commis-
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sion? If our development must halt pending a study of our problems by such a
commission, then we think in all fairness that water development throughout the
United States should meet a similar fate, whether it be the Central Arizona
Project, projects in the Pacific Northwest, or Federal projects anywhere in
this country.”

The details of S. 1242, of which I am a co-sponsor, have already been pres-
ented to this Subcommittee. I will not repeat them here, but I want to re-
emphasize that it contains the basic elements of the seven-state compromise
found last year in H.R. 4671. I also make reference to my bill (8. 1243) which,
although it is not specifically listed as a part of these hearings, necessarily must be
conisdered. S. 1243 would extend the boundaries of the Grand Canyon National
Park to the North, South and West. Such an extension would encompass the
former Marble Canyon dam site. It would also include the Vermillion Cliffs
formation west of the present park. Earlier in these hearings, Secretary Udall
mentioned 8. 1300, a boundary extension bill which would add only 28,300 acres
to the park. My bill would affect some 80,000 acres. Not only would S. 1243 en-
large Grand Canyon National Park, but it would place lands now within Grand
Canyon National Monument and certain portions of the west end of Grand Canyon
National Park under laws now governing the Lake Mean National Recreation
Area. The result would be a park and recreation area about 375 miles long,
following the Colorado River. Clearly, my bill as a companion to S. 1242, or
either S. 861 or S. 1409 with some minor changes, would provide a solution to
the controversy over dam sites which has surrounded this project.

As was previously pointed out in these hearings, Colorado has modified its
position in two respects since the end of the 83th Congress. First, despite serious
disagreement among our own citizens, we have solidified our position to the
extent of recommending the substitution of a reconnaissance study pather than
a feasibility study on the subject of water augmentation to the Basin. Second,
we have agreed to recommend elimination of the proposed Marble Canyon Dam.

Though some would have us believe otherwise, there can be no reasonable doubt
as to the need for water augmentation of this water-deficient basin.It is com-
monly accepted that the negotiators of the Colorado River Compact in 1922, in
allocating 7.5 million acre-feet to the Upper Basin and 7.5 million acre-feet to
the Lower Basin, over-estimated the average annual virgin or undepleted flow
at Lee Ferry, believing the quantity to be some 17 million or more acre-feet.
Previous Senate and House hearings are replete with figures on historical flows.
Annual virgin flows at Lee Ferry have fluctuated widely since 1896, varying
from 5.6 million to 24 million acre-feet. Of course, for any degree of reliability
some system of averaging must be used and different long term averages have
been computed according to various base periods. Parenthetically, I might add
that only four years ago, we completed one of two of the lowest ten-consecutive-
year periods on record (1954-63) when the average annual virgin flow was only
11.8 million acre-feet. The other period was 1931-1940. Frankly, I believe the
real significance conclusion is that even though the long term annual average
since 1896 is about 14.9 million acre-feet, the progressive 10 year average of
virgin flow from 1933 through 1965 has remained below this figure.

Noteworthy for careful consideration by this Subcommittee are the conclu-
sions of the House Interior Committee in reporting out H.R. 4671 on August 11,
1966 :

It seems to the Committee that this presently thriving, prosperous area of
our Nation is on a collision course with economic disaster unless this water gap
can be closed by augmentation of the Colorado River Basin water supplies * * *,

“If economic disaster in the Lower Colorado River Basin is to be avoided, then
studies of all possible means of augmentation of Colorado River watr supplies
must be initiated at once and expedited to the greatest possible extent * * *,

“This particular water development program has added urgency because of
the desperate water supply situation existent throughout the Colorado River
Basin.”
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I have heard the argument expressed that a National Water Commission study
is to be favored over a regional study by Interior for the reason that Interior
has already acknowledged there is a need for augmentation. Clearly there is a
need. The crux of the problem is whether augmentation is to come from impor-
tation, weather modification, desalinization, a combination of one or more of
these, or otherwise. I don’t believe a study by any national water commission
is the proper solution. 8. 20, which passed the Senate February 6, 1967, directs
a national commission to review present and anticipated water problems, make
projections of water requirements and identify alternative manners of meeting
requirements throughout the United States—all within five years. That is a
rather sizeable assignment. But the Colorado River Basin needs an in-depth,
concentrated water augmentation study now. No other river basin is in such
critical shape. Moreover, water problems tend to be regional or sectional, and
unique to particular areas of the country. Solutions obviously will have some
geographical limits.

Each time the word ‘4mportation” is mentioned, shudders run through the
hearts of the distinguished Senators from our northwestern states. Let the
record be clear that this is one Senator who is looking more and more to the
potential usefulness of weather modification for augmentation. I say this be-
cause it seems to me weather modification may be one practical solution. Im-
portation raises some terrific problems, and desalinization would seem to be
somewhat curtailed by mileage limitations from salt water bodies.

Colorado, due to the nature of its geography and topography is particularly
adapted to becoming another source of water under a weather modification
program. Such a program could reasonably be expected to increase precipitation
significantly in the locality where conducted. Benefits would inure to the entire
Colorado River Basin.

The tremendous potential of weather modification was demonstrated during
Senate Commerce Committee hearings in 1965 and 1966, and in hearings before
this Committee last year. I was delighted to sit as chairman for the portion of
the Commerce Committee hearings held on S. 23 and S. 2916 in my home
state of Colorado in March and April of 1966. S. 2916 was reported by the Com-
merce Committee and passed the Senate, but unfortunately the House failed
to act on the bill. I was a co-sponsor of both S. 23 and S. 2916 in the 89th Con-
gress and am currently a co-sponsor of S. 373, a bill similar to S. 2916. I am
presently drafting legislation which would establish a three-year pilot project
in weather modification for specific areas within the Upper Colorado River
Basin. While I do not envision weather modification as a total solution to the
water problems of the Colorado River Basin, I do envision it as making a
significant contribution in solving the crisis.

All we ask for at this time is a reconnaissance study of the various possibilities
for augumentation. We seek no commitment that one method of augumenta-
tion be substituted for another or that recommendations be confined to a single
solution.

In testimony during this hearing the Secretary of the Interior has again recom-
mended deferral of the Hualapai dam pending review by a National Water Com-
mission. The Secretary asserts deferral of a decision on the Hualapai need not
affect authorization of the central Arizona project, nor would it be critical to
long range plans for the Colorado River Basin. I submit such a deferral will
affect authorization and I question whether the Secretary at this point has long
range plans for any part of the Basin other than Arizona.

Aside from the other benefits arising from the construction of Hualapai, and
our desire not to waste the vast source of energy evidenced by the falling waters
of the Colorado River, this dam is most important to the creation of an adequate
development fund to assist in the future augmentation programs we all know
will be necessary. The people of Colorado must receive some assurance that the
Colorado River Project will create such a fund.

This Subcommittee has received testimony on Interior’s proposed prepayment
power arrangements with non-federal interests for the output of a projected
thermal power plant. I have a table furnished to me by Mr. Ival Goslin, Executive
Director of the Upper Colorado River Commission, which compares the Hualapai
dam as planned by the Bureau of Reclamation and the power prepurchase plan
of the Secretary of the Interior. I would ask that_ this table be included in the
record at this point in my remarks.
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Central Arizona project—Comparison o{a Hualapai Dam and power prepurchase
plans

79-247—67——9

Footnotes continued on following page.
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Mr. Chairman, this table shows a comparison of the financial aspects of the
power features as envisioned in S. 1242 with Hualapai Dam as planned by the
Bureau of Reclamation and the powerplant of S. 1013, plus a development fund
into which would be integrated the Hoover, Parker, and Davis revenues after
1991. The assumption is made that Hoover, Parker, and Davis revenues will be
availadble to go into a development fund. The Administration bill does not so
8pecify. One might reasonably ask, what happens if Congress decides otherwise?

The table is also based upon the assumption that Hoover power rates will be
raised from the present average rate of about 2.64 mills per kwh to about 4
mills per kwh.

The most improtant information revealed by the table pertains to the size of
the Development Fund under the two atlernatives: (1) prepaid purchase plus
Hoover, Parker and Davis revenues, and (2) Hualapai Dam plus Hoover, Parker,
and Davis revenues. ’

Under the prepaid purchase plan, at year 2025 (approximately 50th year), the
powerplant has contributed nothing to a Development Fund, while Hoover,
Parker and Davis provided $499,983,000. In contrast, under the Hualapai plan
at year 2025 the Fund would have a balance of $768,166,000 of which $370,109,-
000 or 489 would come from the Hualapai hydro-powerplant. The net advantage,
of course, amounts to $370,109,000 in favor of Hualapai.

Twenty-two years later (year 2047) under the prepaid purchase plan the fund
would have $1,233,301,000 of which only $109,557,000 or 8.89, would have come
from thermal power revenues. However, the Hualapai would have a fund of
$1,849,343,000. Of this sum $845,300,000 or almost 46% would be as a result of the
Hualapai hydro-power revenues.

Frankly, although both plans standing alone would pay out their power
features within 38 years, under the prepaid power plan all Central Arizona Proj-
ect revenues have to be devoted to project repayment and $72,337,000 in surplus
revenues must be directed to assist in repayment of irrigation costs. Note that
the balance in the development fund is zero.

Under the Hualapai plan, all revenues go into a development fund and re-
payment is made from that fund. By year 2025 the Development fund in addition
to repaying Hualapai power costs and providing $101,743,000 from M and I
revenues to financially assist irrigation, would have a balance of $768,166,000.
Between the years 2025 and 2047 Hualapai would contribute an additional $475.-
191,000 to the development fund. The $101,743,000 assistance to irrigation results
from the fact that under the Hualapai plan, the $50 rate for M & I water has
an excess revenue component in it. On the other hand, under the prepaid power
plan, the M & I water rate must be $56 unless an ad valorem tax is imposed on
the project beneficiaries.

Clearly, the prepay power plan is poor economics in comparison to Hualapai.
In the year 2025 Hualapai would have contributed $370 million to a development
fund for the Basin, whereas the prepay power plan contributes nothing. By 2047
Hualapai would contribute $845 million to the fund, as opposed to a mere $110
million from the prepay power plan. Few good hydro-electric sites are left. Let
us use efficiently those which we do have available.

‘Mr. Chairman, the moratorium on construction at the Hualapai site imposed
in 1964 by Public Law 88491 expired December 31, 1966. I am advised that
applications are pending before the Federal Power Commission requesting
permission to begin construction of hydro-electric powerplants on behalf of non-
federal public agencies. If we do not utilize the site, it is possible the Federal
Power Commission may issue licenses for construction. It makes good sense to
authorize the Hualapai and utilize its many advantages including creation
of an adequate development fund.

The proposal submitted during these hearings by the Los Angeles Department
of Water and Power is admirable. It envisions a unique partnership between the

Footnote continued from preceding page.
this figure would be $101,743,000 less, or $268,366,000. Between the years 2025 and 2047 the contribution of
revem?els from Haulapal "would be an additional $475,101,000.

The following summary is a direct comparison of the power contributions of the 2 plans, encompassing
both contributions in financial assistance to irrigation and to the development fund in general:

Plan Year 2025 Year 2047
Federal prepayment........._.. -- $72,237,000 | $181, 804, 000
Hualapal .. - 370, 109, 000 845, 300, 000




CENTRAL ‘ARIZONA PROJECT 121

government and private and public utilities of the southwestern Umted States.
The concept of pumping water back into the reservoir during off-peak periods
for later release with water required for down-stream use as demand reaches
its peak puts to greater use water which otherwise might flow into Mexico.
Additionally, it appears great savings to the taxpayer may occur, and deposits
into the development fund would be increased. Figures presented by the Los
Angeles Department of Water and Power indicated the present projected cost
of the Hualapai of $540 million could conceivably be reduced to as low as $25¢4
million, while at the same time increasing power capacity from 1500 to 5000
megawatts. I am considering supporting an amendment to S. 1242 which will
direct the Secretary to study these proposals and report back to Congress before
construction on the hydro-electric generating and transmission facilities can be
started and which woul preclude any construction on the Hualapai Dam and
appurtenant hydro-electric generating facilities until the Secretary certifies to
Congress that there will be avalible revenues adequate to pay all operation and
maintenance costs incurred by the United States and repay all reimbursable
costs within 50 years.

Again, thank you Mr. Chairman and Members of the Subcommittee for allowing
me to comment on this legislation. Let us get on with the task at hand.

Senator Arrorr. I think everyone has before him an analysis of the
five bills before the committee, which was 1prepared by Mr. Paul L.
Billhymer, general counsel of the Upper Colorado River Commission.
I would like to ask consent that rthls comparative analysis be placed
in the record from the forepart of the proceedings. Perhaps immedi-
ately following my remarks.

Senator Anperson. Without objection that will be done. I hope we
don’t include too many exhibits in the record.

Senator Jackson. It is understood that it is an analysis by whom ¢

Senator Arrorr. It is an analysis p E’ared at the request of the
Upper1 Colorado River Commlssmn by Paul L. Billhymer, general
counsel.

Senator Jackson. Is this it? I am informed that this is the staff
analysis.

Senator ANDERsoN. Senator, will you submit that analysis along
with the staff analysis. I think we will put them both in the record.

(The documents referred to follow:

UprPER CoLORADO RIVER CoMMISSION, SALT LAKE City, UTAR

PREFACE

The attached chart compares certain Bills that have been introduced in the
Senate in the First Session of the 90th Congress to authorize a Colorado River
Basin Project and/or a Central Arizona Project. These Bills are:

S. 861 by Senator Kuchel of California

S. 1004 by Senator Hayden of Arizona

S. 1013 by Senator Jackson of Washington by request of the Administration
S. 1242 by Senator Allott of Colorado

S. 1409 by Senator Moss of Utah

The purpose of the Chart is to provide a ready reference for comparative pur-
poses. For this reason it is advisable to have the full texts of the Bills available
when using the chart in the event a detailed check of differences is desired.

Minor differences in wording may have been overlooked or ignored. Those dif-
ferences in wording that have been included are a matter of judgment as to im-
portance. This is another reason why the reader may desire to have the texts of
the Bills in order that an independent exercise of judgment can be made.

S. 1242 (Allott) was chosen as the base Bill with which others were compared
for no particular reason other than that it is similar to H.R. 3300 (Aspinall) of
the 90th Congress and to H.R. 4671 of the 89th Congress which was used as the
base Bill in a previous comparison chart made by our office.

PAUL L. BILLHYMER,
General Counsel.
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Senator Anperson. All right, Mr, Secretary, we are glad to have
you. I hope you realize this may be a long session. There are very
strong points of interest.

STATEMENT OF HON. STEWART L. UDALL, SECRETARY OF THE
INTERIOR, ACCOMPANIED BY KENNETH HOLUM, ASSISTANT
SECRETARY FOR WATER AND POWER DEVELOPMENT; FLOYD E.
DOMINY, COMMISSIONER, BUREAU OF RECLAMATION; AND ED-
WARD WEINBERG, DEPUTY SOLICITOR, DEPARTMENT OF THE
INTERIOR

Secretary UparL. I am prepared, Mr. Chairman. I have my back-
field with me and my line Il’naw ing up them. Mr. Chairman, I have a
prepared statement and I shall read most of it. I may intersperse a few
comments that I should like to make.

The issues that we are here to discuss today has consumed more of
my time as Secretary and that of many of my top aides than any
other matter that has come before the Department in the 6 years and
3 months that I have been Secretary.

In the last 4 years since the Supreme Court decision, there has been
a lot of creative thought, many proposals have been presented, and of
course there have been many hearings held. It does seem to me, Mr.
Chairman, that after shaking the sieve as much as we have, that it
should be plain what the essentials are at this point. This is the reason
that I believe the administration proposal embodied in Senator Hay-
den’s bill represents the proper vehicle for action, because it is the
least costly and least controversial alternatives.

I want to if I may, if the committee will indulge me, to strike a
rather personal note at the outset here today, because there are some
things that I think should be said at this time that one member of
this committee, because of his modesty cannot say, I think I can say
them, because Senator Hayden’s position and the President’s position
coincide on this issue today. :

There is no one, as members of this committee know better than I,
who has served longer in the Congress, in the history of the Republic,
than the senior Senator from Arizona. There is no one alive, no Mem-
ber of Congress who has done more for the development of the re-
sources of this country than the Senator from Arizona.

Yet this gentleman is of such a modest personality, that there is no
one in the Cgongress, and I know because I served in that body, who has
ever been giving his support for special appropriations for his State,
who has been asked by him as a quid pro quo that he would give him
a vote at the time his State needed it for a water project for his State.
That is not the way he has operated.

The 90th birthday of this gentleman will occur before this year is
out, and I can’t think of any greater tribute to him for his service
to the country than for his bill, which represents the administration
position on this issue, to be enacted by the Senate and by the Congress,
and for us to get on down the road toward the solution of the water
problems of this region.

As I shall get to in a moment, I think the administration approach
embodied in Senator Hayden’s bill, as well as in the national water
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commission bill, represents the best way if not the only wa.g'oto really
begin a regional approach. I don’t think that we have about faced
or back tracked in any way, and I will get to that in a moment.

This hearing on the Colorado River legislation comes after passage
by the Senate of the national water commission bill, S. 20, a measure
which embraces an issue interrelated with Colorado River develop--
ment. This interrelatienship was noted by President Johnson in his
January 30 message on conservation—*“Protecting Our Natural Herit-
age”—for in renewing his recommendations for the establishment
oﬁhe commission, the President spoke specifically of the need to thor-
oughly explore every means for assuring an adequate supply of pure’
water to areaslike the Southwest. : P o

It was in April of 1964 that I appeared before this committee at the
initial hearings on what was then known as the Pacific Southwest
water plan. Hopes were high that a program to alleviate the most
urlgent water deficiencies and to initiate a long-range, comprehensive
solution to the Basin’s water would be enacted. Unfortunately, the
issues involved proved so complex that they have not yet been resolved.

Although certain issues still remain in question, a great deal of
E;':gress }ga.s been made in the last 3 years. Widespread agreement has

n reached on the proper disposition of a number of key issues, On
the foundation of agreement already achieved, I am optimistic that,
in this session, the ress can mold and enact legislation that will
be an acceptable as well as an adequate, basis for meeting both the
short- and long-term water needs of the Colorado River Basin.

S. 861, S. 1242 and S. 1409 follow, to a considerable degree, though
with some differences, H.R. 4671 as reported by the House Interior
and Insular Affairs Committee last August, foﬁ’owing extensive dis-
cussion among g:rups from the Colorado River Basin States. S. 1018,
introduced by Chairman Jackson at our request, and S. 1004, intro-
duced by Senator Hayden, for himself, Senator Fannin, Senator Can-
non, and Senator Jackson, reflect the administration’s recommenda-
tion. These bills take an approach that differ in some particulars from
the bills passed on H.R. 4671. It is, however, an approach which shares
the basic objectives of those other measures. These objectives are:

(1) The establishment of a basis on which a comprehensive long-
range solution to the many, varied and complex water problems of the
basin can be developed and carried forward, and (2) the authorization
of water supply works to alleviate the most pressing and immediate
water supply deficiency of the basin ; namely, that of central Arizona.
While the Administration’s original proposals have been modified in
the light of further study andthe developments over the past several
years, these two principal objectives have remained and still remain
paramount. : :

S. 1013 is the bill we transmitted to the Vice President on Febru--
ary 15. Senator Hayden’s bill, S. 1004, also follows the administration’s
recommendations very closely. The differences between them are minor
and are discussed in our report to the committee on that bill. Later in
this statement, I shall refer to two of these differences—one relating to
the capacity of the Granite Reef aqueduct and the other to the specific
costs to be borne by the Government under the thermal power arrange-
ments for the central Arizona project.

Consistent with our recommendations, neither S. 1004 nor S. 1013
deal with investigations of Colorado River augmentation possibilities.
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As we reported to goo'u in Ma&of 1965 in connection with S. 75 and S.
1019 in the 89th Congress, the administration proposes that certain
broad issues of policy essential to development of a comprehensive
solution to the water problems of the Colorado River Basin should be
reviewed by a national water commission. I believe it highly important
that such a commission be established now so that an early start can be
made on the necessary studies. The Senate has responded by twice act-
ing favorably on that recommendation which is now covered by S. 20,
pendin%before the House Interior Committee. I am hopeful that this
year will see favorable action not only on S. 20 but on legislation deal-
ing with the central Arizona project, on the authorization of the
Dolores and Animas-La Plata projects, and on other associated Colo-
rado River Basin matters.

Since S. 20 has already passed the Senate, there is no need to further
discuss the National Water Commission here. Suffice it to say, Mr.
Chairman, I am confident that, once established, the National Water
Commission will of necessity give early attention to the urgent prob-
lems of the Colorado River Basin.

Another aspect of regional development involves the creation of a
lower Colorado River development fund. Establishment of such a
fund was recommended in our report on S. 75 and S. 1019 in August
1965. It was essential, under previous proposals, to the financial integ-
rity of the central Arizona project. Our present 1fln'oposa,l for the
central Arizona project, Whic];l is incorporated both in S. 1004 and
S. 1013, and which I shall discuss later, eliminates its dependence on
a development fund for financial assistance. It is not needed under this
plan. However, should the Congress desire to establish such a develop-
ment fund to provide financial assistance for future water projects
for the lower basin, the administration offers no objection. Legisla-
tive language designed to accomplish this objective was included with
our February 15 letter to the Vice President transmitting the adminis-
tration’s Cor{orado River recommendations, and the Hoover system
which is already paid out offers the way to do that.

Substantial questions related to the comprehensive development of
the Colorado River, both as to propriety and necessity, are involved
in determining whether main stream dams should be built at either
the Marble Canyon or Hualapai sites. This has been one of the most
controversial issues involved in Colorado River Basin project legisla-
tion, in fact the most controversial. Our report on S. 75 and S. 1019,
89th Congress, supported authorization of the Marble Canyon Dam
while recommending that decision on Hualapai Dam be deferred
pending review by the National Water Commission.

Our present proposal for the central Arizona pmf'ect provides a
substitute for the low cost pumping power and financial assistance that
would have been furnished by the Marble Canyon development. In
view of this, and after further consideration of all aspects of the mat-
ter, we have concluded that the highest and best use of the Marble
Canyon site is to retain it in its natural state as an addition to the exist-
ing Grand Canyon National Park.

any Members of Congress have introduced legislation to do just
that.

On March 9 we transmitted to the Congress a draft bill to accom-

lish this addition. The bill was introduced as S. 1300 on March 15
y Chairman Jackson. Should it be the committee’s desire, Mr. Chair-
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man, to include the park extension in the legislation authorizing the
central Arizona project, we would have no objection.

As shown on the map referred to in S. 1300, the Marble Canyon
addition to the park would extend up the river about 55 miles, fol-
lowing generally the westerly rim of the Canyon to the section line
above Lee Ferry, where it would join the Glen Canyon recreation
area.

The addition includes 28,300 acres of which 14,336 acres are na-
tional forest lands, 11,264 acres are public lands administered by the
Department, and 2,700 acres