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Appin 24, 1968 —Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Jomxssox of California, from the Committee on Interior and
Insular Affairs, submitted the following

REPORT
together with
SEPARATE AND DISSENTING VIEWS
[To accompany H.R. 85001

The Committee on Interior and Insular Affairs, to whom was
referred the bill (H.R. 3300) to authorize the construction, operation,
and maintenance of the Colorado River Basin project, and Fﬂr other
purposes, having considered the same, reports favorably thereon with
an amendment and recommends that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert the following

language:
TITLE I—COLORADO RIVER BASIN PROJECT: OBJECTIVES

Ske. 101. That this Act may be cited as the “Colorado River Basin
Projeet Aet”. :

Skc. 102, (a) It is the object of this Act to provide a program for the
Sfurther comprekensive development of the water resources of the Colorado
River Basin and for the provision of additional and adequate water sup-
plies for use in the Upper as well as in the Lower Colorado River Basin.
This program is declared to be for the purposes, among others, of regulating
the flow of the Colorado River; controlling floods; improving navigation,
providing for the storage and delivery of the waters of the Colorado River
Jor reclamation of lands, ineluding supplemental water supplies, and for
municipal, industrial, and other beneficial purposes; improving water
quality; providing for basic public outdoor recreation facilities; improving
conditions for fish and wi ;;'.f.-z, and the generation and sale of eleetrical
power as an incident of the foreqoing purposes.

(b) It is the poliey of the Congress that the Seeretary of the Interior
(hereinafter referved to as the “Seeretary”) shall continwe to develop,
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after consuliation with affected States and appropriate Federal agencies,
a regional water plan, consistent with the provisions of this Act and with
Juture authorizations, to serve as the framework under which projects in
the Colorado River Basin may be coordinated and construeted with proper
timing to the end that an adequate supply of water may be made available
for such projects, whether heretofore, herewn, or .‘i.crmji’er authorized.

TITLE II—INVESTIGATIONS AND PLANNING

See, 201. (@) The Water Resources Couneil, acting in aceordance with
the procedure prescribed in section 103 of the Water Resources Planning
Act (79 Stat. 244), shall within one cgem' Sfollowing the effective date of
this Act establish pﬁ%, standards, and procedures for the program
of investigations and ittal of plans and reports authorized by this
title. The Secretary, in conformity with the principles, standards, and
procedures so established, is au?-a;;fecf and direeted to—

(1) prepare estimates o ong-range water supply available
for mnﬂmpziw use in the Colorado River Basin, ojp current water
requirements therein, and of the rate of growth of water requirements
therein fo at least the year 2030;

(2) investigate and recommend sources and means of supplying
water to meet the current and anticipated water requirements of the
Colorado River Basin, either directly or by exchange, incliding re-
ductions in losses, importations sources outside the natural
drainage basin of the Colorado River system, desalination, weather
modification, and other means: Provided, That the Secretary shail
not, under the authority of this clause or anything in this Aet con-
tained, make any recommendation for t’mpar!iﬂtgo water into the
Colorado River system from other river basins without the approval
of those States which will be affected by such exportation, said
approval to be obtained in a manner consistent with the procedure
and criteria established by section 1 of the Flood Control Aet of
1944 (58 Stat. 887);

(3) undertake investigations, in cooperation with other concerned
agencies, of means for maintaining an adequate water quality
throughout the Colorado River Basin;

(4) investigate means of providing for prudent water eonservation
practices to permit mazimum beneficial utilization of available water
supplies in the Colorado River Basin;

(5) investigate and prepare estimates of the long-range water
supply in States and areas from which water could be imported into
the Colorado River system, together with estimates and plans to
satisfy the probable ultimate rvequirements for water within such
States and areas of origin for all purposes, including but not limited
to eonsumptive use, navigation, river regulation, power, enhance-
ment of fishery resources, pollution control, and disposal of wastes
to the ocean, and estimates of the quantities of water, of any, that will
be available in excess of such requirements.

(b) The Secretary is authorized and divected to prepare reconnaissance
reports covering the matlers set out in subsection (a) of this section, and
such reports shall be submitted to the frastdsnt and to the Congress not
later than June 80, 1973, and, as revised and updeted, every five years
there:{cer. For the purpose of providing for the repayment of the reim-
bursable costs of any projects covered by such reports, the Secretary shall
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take into aceount such assistance as may be available to the States of the
Upper Division from the Upper Colorado River Basin Fund (70 Stat,
107), and to the States of the Eower Division from the development fund
established by section 403 of this Aet.

(e) On the basis of the wnvestigations and studies performed pursuant
fo this section, and m!g'e{:t to the provisions of subsection (a)(2) and
section 203 hereof, the Secretary shall prepare a feasibility report on a
plan which shows the most economical means of augmenting the water
supply available in the Colorado River below Lee Ferry by two and
one-half million acre-feet annually. The recommended plan may inelude
the construction of works and facilities by such successive stages as are
estimated to be necessary to alleviate eritical water shortages as they occur.
The report prepared pursuant to this subsection, along with comments
of the affected States and ﬂppmgzriafe Federal agencies thereon, shall be
submitted to the Congress on or before January 1, 1975.

Skc. 202. The Congress declares that the satisfaction of the requirements
of the Mexican Water Treaty from the Colorado Fiver constitutes a
national obligation which shall be the first obligation of any water aug-
mentation project planned pursuant to section 201 of this Act and au-
thorized by the Congress. Accordingly, the States of the Upper Division
(Colorado, New Mexico, Utah, aﬂd_WyamﬁuP and the States of the
Lower Division (Arizona, California, and Nevada) shall be relieved
JSrom all obligalions which may have been imposed upon them by article
111(e) of the Colorado River Compact so long as the Secretary shall
determine and proclaim that means are avalable and in operation
which augment the water supply of the Colorado River system in such
quantity as to satisfy the requirements of the Mexican Water Treaty
together with any losses of water associated with the performance of that

ir .

egtgc. 2083. (a) In the event that the Secretary shall, pursuant to section
201 (a) (2) and 201 (c), plan wurkstni:ﬁm waterintothe Colorado River sys-
tem from sources outside the natural drainage areas of the system, he
shall make provisions for adequate and equitable protection of the inter-
ests of the g;;tes and areas of origin, including assistance from funds
specified in_section 201(b) of this Act, to the end that water supplies
may be available for use in such States and areas of origin adequate to
satisfy their ultimate requirements at prices to users not adversely affected
by the exportation of water to the Colorado River system.

(D) .Allp requirements, present or future, for water within any State
lying wholly or in part within the drainage area of any river basin from
which water is exported by works planned pursvant to this Act shall have
a priority of right in perpetuily to the use of the waters of that river basin,
for all purposes, as against the uses of the water delivered by means of
such exportation works, unless otherwise provided by interstate agreement.

Ske. 204. The Secrelary shall submit annually to the President and
the Congress reports covering progress on the investigations and reports
authorized by this title.

Sec. 206, There are hareb;'z authorized to be &Pﬁ)fﬂp?‘fﬂ«ted guch sums
as are required to carry out the purposes of this title.

TITLE HI—AUTHORIZED UNITS: PROTECTION OF
EXISTING USES

Sec. 301. (a) For the purposes of furnishing irrigation water and
municipal water supplies to the water-deficient areas of Arizona and
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western New Meaico through direci diversion or e.w!m:uyguj waler, control
of floods, conservation and development of fish and wildlife resowrces,
ancement of rvecreation opportunilies, and for other purposes, the
Secretary shall construel, operale, and maintain the Central Arizen
Projeet, eonsisting of the following prineipal works: (1) a sysiem of main
conduits and canals, including a main canal and ‘Erumpiﬂif plants (Granite
feef agueduet and pumping ]pfants}, for diverting and carrying water
Jrom Lake Havasw to Orme Dam or suitable alternative, which system
shall have a capacity of not to exceed two thousand five hundred eubie feet
per second; (2) Orme Dam and Reservoir and power-pumping plant or
suitable alternative; (3) Buttes Dawm and Reservoir, whick shall be so
operated as not to prejudice the rights of any user in and to the waters
of the Gila River as those rights are set forth in the decree entered by the
‘nited States Distriet Court for the Distriet of Arizona on June 29,
1935, in United States against Gila Valley Irrigation District and others
(Globe Equity Numbered 59); (4) Hooker Dam and Reservoir or suitable
alternative, which shall be constructed in such a manner as to give effect
to the provisions of subsection (f) of section 304: (5) Charleston Dam
and Reservoir; (6) Tueson agueducts and umping plants; (7) Salt Gila
aqueduct; (8) related canals, regulating ;f:ﬂﬁ?h:ﬂﬁ', ydroeleetric power-
plants, and eleclrical transmission facilities required for the operation of
saul pirincipal works; (9) related water distribution and drainage works;
and (10) appurtenant works.

(b) Awtiele TI(B)(3) of the deeree of the Supreme Court of the United
States in Arizona against California (376 U.S. 840) shall be so admin-
wiered that in any year in which, as determined by the Secretary, there is
wnsufficient main stream Colorado River water available for release to
satisfy annual consumptive use of seven million five hundred thousand
acre-feet in Arizona, California, and Nevada, diversions from the main
stream for the Central Arizona Project shall be so limited as to assure
the availability of water in quantities sufficient to provide for the aggregate
annual consumptive use by holders of present perfected rights, by other
users in the State of Calijornia served under existing contraets with the
United States by diversion works heretojore eonstructed, and by other
existing Federal reservations in that State, ﬂlf l{inw million four hundred
thousand acre-feet of mainstream water, and by users of the same char-
acter in Arizona and Nevada. Water users in the State of Nevada shall
nol be required to bear shortages in any proportion greater than would
haze been imposed in the absence of this subsection 301 (). This subsection
shall not affect the relative priorities, among themselves, of water users in
Arizona, Nerada, and California which ave senior to diversions for the
Central Arizona Project, or amend any provisions of said decree.

(e) The limitation stated in subsection (b) of this section shall not
apply so long as the Secretary shall deterimine and proclaim that means
ave available and in operation which avgment the water supply of the
Colorado River system in such quantity as to make sufficient mainstream
water arvailable ?:rr release lo satisfy annual consumptive use of seven
}ri_'ifiiv? Jive hundred thousand acre-feet in Arizona, California, and

‘evada.

See. 302. (a) The Secretary shall designate the lands of the Salt
River Pima-Mavicopa Indian Community, Arizena, and the Fort
McDowell-Apache Indian Community, Arizona, or interests therein,
and any allotted lands or interests therein within said communities which
he determines are necessary for use and occupancy by the United Siates
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for the construction, operation, and maintenance of Orme Dam and
Reservoir, or alternative. The Secretary shall offer to pay the fair market
value of the lands and interests designated, inelisive of improvements.
In addition, the Secretary shall offer to pay toward the cost of relocating
or replacing suech improvemenis not to exceed $500,000 in the aggregate,
and the amount offered for the actwal relocation or replacement of a
residence shall not exceed the rfaifﬂ'mce between the fair market value of
the residence and $8,000. Each communily and each affected allottee
shall have siz months in which to aceept or reject the Seeretary’s offer.
If the Secretary’s offer is rejected, the United States may proceed to
aequire the property interests involved through eminent domain proceedings
in the United States District Court for the District of Arizona under
40 U.8.C., seetions 257 and 258a. Upon acceptance in writing of the
Secrelary's offer, or upon the é‘i."-i-n-g of a declaration of taking in emi-
nent domain proceedings, title lo the lands or interests involved, and
the right to possession thereof, shall vest in the United Statez. Upon a
determination by the Secretary that all or any part of such lands or
interests are no longer necessary for the purpose for which acquired,
title to suech lands or interests shall be restored to the appropriate
COrmmunily.

(b) Title to any land or easement aequirved pursuant to this seetion shall
be subject to the right of the former owner to use or lease the land for pur-
poses not ineonsistent with the construction, operation, and maintenance of
the project, as determined by, and wnder terms and conditions preseribed by,
the Secretary. Such right shall inelude the right to extract and dispose o
minerals. The determination of fair market value under subseetion (a) sh
vefleet the right to extract and dispose of minerals but not the other wses per-
mitted by this subsection.

(¢} In view of the fact that a substantial portion of the lands of the Fort
MeDowell Mohave-Apache Indian Community will be required for Orme
Dam and Reservoir, or alternative, the Seeretary shall, in addition to the
compensation provided for in subseetion (a) of this section, designate and
add to the Fort MeDowell Fndian Reservation twenty-five hundred acres of
suitable lands in the vicinity of the reservation that are wader the jurisdic-
tion of the Department of the Interior in township 4 novth, range 7 east;
township & north, range 7 east; and township 3 novth, range 7 east, Gila
and Salt River base meridian, Arizona. Title to lands so added to the
reservation shall be held by the United States in trust for the Fort McDowell
Mohave-Apache Indian Community.

(el) Eack community may, pursiwant to an agreement with the Seerelary,
develop and operate recreational facilities along the part of the shoreline
of the Orme Reservoir located on or adjacent fo its resepvation, ineluding
land added to the Fort MeDowell Reservation as provided in subsection
(b) of this section, subjeet to rules and regulations preseribed by the Secre-
tary governing the recreation development of the reservoir. Recreation
development of the entive reservoir and federally owned lands under the
Jurisdiction of the Seeretary adjacent thereto shall be in accordance with a
master recreation plan approved by the Seeretary. Eack community and
the members thereof #halfp vave non-erclisive personal rights to hunt and
fish on the reservoir, to the same extent they are now authorized to hunt
and fish, without charge, but shall have no right to exclude others from the
reserpoir except by control of access through their reservations, or any
right to require payments by the public except for the use of eommunity
lands or facilities.
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(&) All funds paid pursuant to this section, and any per capite distribu-
tion thereof, shall be exempt from all forms of State and Federal income
tazes.

See. 303, (a) The Secretary is authorized and directed to continue fo
a conclusion appropriate engineering and economic studies and to recom-
mend the most feasible plan for the construction and operation of hydro-
electric generﬂt-ingagﬂd transmission facilities, the purchase of electrical
msrgry, the purchase of entitlement to electrical plant capacily, or any
combination thereof, including participation, operation, or constriction
by non-Federal entities, for the purpose of supplying the require-
ments of the Central Arizona Project and augmenting the Lower Colorado
River in Fund: Provided, That nothing in this section or in this Act
contained shall be construed to authorize the study or construction of any
dams on the main stream of the Colorado River between Hoover Dam and
Glen Canyon Dam.

(b) If ineluded as a part of the recommended plan, the Secretary may
enter into an agreement with non-Federal interests proposing to construct
a thermal generating powerplant whereby the United x%ates shall acquire
the right to such portion of the capacity of such plant, ineluding delivery
of power and energy over appurtenant transmission facilities to muiually
agreed upon delivery points, as he determines is f'&guirsd in connection
with the operation of the Central Arizona Project. When not required for
the Central Arizona Project, the power and energy Mg'wirﬂg by such
agreement may be disposed of intermittently by the Secretary for other
purposes at such prices as he may determine, including its marketing in
conjunction with the sale of power and mrﬁy from Federal powerplants
in the Colorado River system so as to produce the greatest practicable
amount of power and energy that can be sold at firm power and energy
rates. The cﬁ:ment shall provide, among other things, that—

(1) United States shall pay not more than that portion of the
total construction cost, exclusive of inlerest during consiruction, of
the powef’fﬂant. and of any switchyards and transmission facilities
serping the United States, as is represented by the ratios of the
respective capacities to be provided for the United States therein to
the total capacities of sueh facilities. The Secretary shall make the
Federal portion of such costs available to the non-Federal interests
during the construetion period, including the period of preparation
of designs and specifications, in such installments as will facilitate
a timely construction schedule, but no funds other than for pre-
construction activities shall be made available by the Secretary until
he determines that adequate confracts have been entered into between
all the affecled parties covering land, water, fuel supplies, power
(it availability and use), rights-of-way, transmission facilities and
all other necessary matters for the thermal generating powerplant;

(2) annual operation and maintenance costs, including pro-
visions for depreciation (m.*cegt as to depreciation on the pro rata
share of the econstruction cost borne the United States in accord-
ance with the foregoing clause (1)), shall be apportioned between the
United States and the non-Federal interests on an equitable basis
taking into account the ratios determined in accordance with the
Joregoing clause (1);

(3) the United States shall be given afpm- riate credit for any
inferests in Federal lands administered by the Department of the
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Interior that are made available for the powerplant and appur-
tenances;

(4) costs to be borne by the United States under clauses (1) and (2)
shall not inelude (a) interest and interest during construction, (b)
financing eharges, (¢) franchise fees, and (d) such other costs as shall
be apeciﬁ)ed in the agreement.

(e) No lafer than one year from the effective date of this Aet, the Secretary
shall submit his recommended plan to the Congress. Except as authorized
by subsection (b) of this section, such plan shall not become effective until
approved by the r{;r'ﬁsgreaa.

(d) If the the generating plant referved to in subsection &ﬁ) of this
seetion 18 located in Arizona, and if it is served by water diverted from the
drainage area of the Colorado River system above Lee Ferry, other provi-
sions of existing law to the con notwithstanding, such consumptive
use of water shall be a part of the fifty thousand acre-feet per annum a.g-
portioned to the State of Arizona by article 111 (a) of the Upper Colora
River Basin Compact (63 Stat. 31).

Skec. 8304. (a) Unless and until otherwise provided by Congress, wafer
from the Central Arizona Project shall not be made available directly or
indirectly for the irrigation of lands not having a recent irrigation history
as determined by the Secretary, except in the case of Indian lands, national
wildlife refuges and, with the approval of the Secretary, State-adminis-
tered wildlife management areas.

(b)(1) Irrigation and municipal and industrial water supply under
the Central Arizona Project within the State of Arizona may, in the event
the Secretary determines that it is necessary to effect repayment, be pur-
suant to master coniracts with organizations which have power to levy
assessments against all tazable real property within their boundaries.
The terms conditions of contracts or other arrangements whereby each
such organization makes water from the Central Arizona Project available
to users within its boundaries shall be subjeet to the Secretary’s approval,
and the United States shall, if the Secretary determines such action is
desivable to facilitate carrying out the provisions of this Act, have the
right to require that it be a party to sucﬂ:mﬂmcts or that coniracts sub-
sidiary to the master contracts be entered into between the United Stafes
and any user. The provisions of this elause (1) shall not apply to the
supplying of water to an Indian tribe for use within the boundaries of an
Indian reservation. '

(2) Any obligation assumed pursuant to section 9(d) of the Reclamation
Projeet Act of 1939 (48 U.S.C. 485h(d)) with respect to any prnzieci
contraet unit or wrrigation block shall be repaid over a basic period of
not more than fifty years; any water service provided pursuant to section
9(e) of the Reclamation Project Act of 1939 (48 U.S.C. /85h(e)) may be
on the basis of delivery of water for a period of fifty years and for the
delivery of such water at an identical price per acre-foot for water of the
same class al the several points of delivery for the main canals and con-
duats and from such other poinits of delivery as the Secretary may designate;
and long-term contracts relating to irrigation waler supply shall provide
that water made available thereunder may be made avaslable by the Secre-
tary for municipel or industrial purposes if and to the extent that such
water is not required by the confractor for irrigation purposes.

(3) Contracts relating to municipal and industrial water supply under
the Central Arizona Project may be made without regard to the limitations
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of the last sentence of section 9(c) of the Reclamation Project Act of 15589
(438 U.8.C. 485k(c)), may provide for the delivery of such waier at lan
identical price per acre-foot for water of the same class al the several points
of delivery from the main canals and conduits; and may provide }or re-
payment over a period of fifty years if made pursuant to clause (1) of said
section and for the delivery of water over a period of fifty years if made
pursuant to glause (2) thereof.

(¢) Each contract under which water is provided under the Central
Arizona Project shall require that (1) there be in ¢ffect measures, adeguate
i the judgment of the ‘g‘mr&mry. to condrol expansion of irrigation from
aquifers affected by irrigation in the contract service area; (2) the canals
and distribution systems through which water is conveyed after its delivery
by the United States to the contractors shall be provided and maintained
with linings adequate in his judgment to prevent excessive conveyance
losses; mmg (3) neither the contractor nor the Secretary shall pump or
permit others to pump ground water from within the exterior boundaries
of the service area of a contractor receiving water from the Central Avizona
Praject for any wse outside said eontractor's serviee area unless the Secre-
tary and such contractor shall agree, or shall have previously agreed, that
a surplus of ground water exists and thal drainage is or was required.
Such eontracts shall be subordinate at all times to the satisfaction of all
existing contracts between the Secretary and users tn Arizona hevefofore
made pursuant to the Boulder Gmyun Project Act (45 Stat. 1057).

(d) The Secretary may require wn_any contract under which water is
provided from the %&n#&l Arizana Project that the Confractor agree to
accept mainstream water in exchange for or in replacement of eristing
supplies from sources other than the main stream. The Secretary shall so
require in the case of users in Arizona who also use water from the Gila
River system to the exlent necessary to make available to wsers of water
Jfrom the Gila River system in New Mezico additional guantities of water
as provided in and wnder the conditions specified in Eigbv\iﬁfi{ﬂﬂ- () of this
gection: Provided, That sueh exchanges and replacements shall be ae-
complished without economic injury or cost to sueh Arizona confraetors.

(¢) In times of shortage or reduetion ;'f mainstream Colorado River water
for the Central Arizona Project, as determined the Secretary, users
which have yiclded water from other sources in exchange for main stream
water supplied by that project shall have a first priority to receive main-
stream water, as against other users supplied by that project which have
not so yielded water from other sources, but only in quantities adequate to
replace the water so yielded,

(f)(1) In the operation of the Central Arizona Project, the Seerctary
shall c;_?‘cr to confraet with water users in New Mexico for water from the
Gila River, its tributaries and underground water sources in amounts
that will permit consumptive uses afg water in New Mexico of not fo
exceed an annual average in any period of ten consecutive years of eighteen
thousand acre-feet, including reservoir evaporation, over and above the
consumptive uses provided for by article IV of the decree of the Supreme
Court of the United States an Arizona against California (376 U.S. 3.40).
Such inereased consuwmptive uses shall not begin until, and shall eontinue
only so long as, delivery o7 Colorado River water to downstream Gila
River users in Arizona is being accomplished in accordance with this
Act, in quantities sufficient to replace any diminution of their supply
resulting from sueh diversions from the Gila River, its tributaries and
underground water sourees. Im determining the amount required for
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this purpese full consideration shall be given to any differences in the
quality of the waters involved.

(2) The Secretary shall further offer to eontract with water users in
New Mexico for water from the Gila River, its tributaries, and under-
ground water sources in amounts that will permit consumptive uses of
water in New Mexico of not to exceed an annual average in any period
of ten consecutive years of an additional thirty thousand acre-feet, in-
cluding reservoir evaporation. Such further increases in consumptive
use shall not begin until, and shall continue only so long as, works
capable of augmenting the water supply of the Colorado River system
have been completed and water sufficiently in excess of two mullion eight
hundred thousand acre-feet per annum is available from the main stream
of the Colorado River for consumptive use in Arizona to provide water jor
the erchanges herein authorized and provided. In determining the amount
requared for this purpose full consideration shall be given to any differences
in the quality of the waters involved.

(3) Al ional consumptive uses provided for in clauses (1) and
(2) of this subsection shall be subject to all rights in New Mexico and
Arizone as established by the decree entered by the United States Distriet
Court for the District of Arizona on June 29, 1935, in United Stales
against Gila Valley Lrrigation Distriet and others (Globe Eguity Num-
bered 59) and to all other rights existing on the effective date of this Act
wn New Mezico and Arizona to water from the Gila River, its tributaries,
and underground water sources and shall be junior thereto and shall be
made only to the extent possible without economic ingury or cost to the
holders of such rights.

Skec. 305, To the extent that the flow of the main stream of the Colorado
[tiver is augmented in order to make sufficient water available for release,
as determined by the Seeretary pursuant to Artiele 11(b)(1) of the decree
of the Supreme Court of the E’m’lmf States in Arizona against California
(376 U.Sg.) 2400, to satisfy annual consumptive use of two million eight
hundred thousand acre-feet in Arizona, four million four hundred
thousand aere-feet in California, and three kundred thousand acre-feet in
Nevada, respectively, the Secretary shall make such water available to
users of mainstream water in those States af the same cosis (fo the extent
that such eosts ean be made comparable through the nonreimbursable alloca-
tion to the replenishment of the deficiencies occasioned by satisfaction of
the Merican Treaty burden as herein provided and financial assistance
from the development fund established by section 403 of this Act) and
on the same terms as would be applicable if mainstream water were
available for release in the quantities required to supply such consumptive
use,

Skc. 306, The Secretary shall undertake programs for water salpage
and grownd water vecovery along and adjacent to the main stream of the
Colorado River. Sueh programs shall be eonsistent with mainfenance of
@ reasonable degree of undisturbed habitat for fish and wildlife in the
area, as determined by the Sfcretm‘i.

Sec, 307, The Dhrie Project, heretofore authorized in the State of
Utah, 15 hereby reauthorized for construction at the site determined fea-
sible by the Secretary, and the Seeretary shall integrate such projeet into
the repayment arrangement and participation in the Lower Colorado
River Basin Development Fund established by Title IV of this Aet con-
sistent with the provisions of the Act: Provided, That section 8 of Public
Law 88-565 (78 Stat. 848) is hereby amended by deleting the figure
“842.700,000" and inserting in liew thereof the figure “$58,000,000".
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See. 308. The conservation and development of the fish and wildlife
resources and the enhancement of recreation opportunities in connection
with the project works authorize %wsmnt to this title shall be in accord-
ance wi provisions of the Federal Water Project Recreation Act
(79 Stat. 213) except as provided in section 302 of this Act.

Sec. 309. (a) There iz hereby authorized to be appropriated for
construction of the Central Arizona Project, including prepayment for
power generation and transmission facilities but exelusive of distribution
and drainage fecilities for non-Indian lands, $779,000,000 plus or
minus such amounts, if any, as may be justified by reason of ordinary
Auctuations in construction costs as indicated by engineering cost indices
aﬁgﬁmﬁe to the types of construction involved here and, in addition
t}m eto, such sums as may be required for operation and mainfenance of
the project.

(f}mmra is also authorized to be appropriated $100,000,000 for
construction of distribution and drainage facilities for non-Indian lands.
Notwithstanding the provisions of section 403 of this Act, neither appro-
priations made pursuant to the authorization contained in this subsection
(b) nor revenues collected in connection with the operation oéwrh facil-
wies shall be eredited to the Lower Colorado River Basin Development
Fund and payments shall not be made from that fund to the general fund
of the Treasury to return any part of the costs of eonstruction, operation,
and maintenance of such facilities.

TITLE IV—LOWER COLORADO RIVER BASIN DEVELOP-
MENT FUND: ALLOCATION AND REPAYMENT OF COSTS:
CONTRACTS

Skc. 401. Upon completion of each Lower Basin unit of the project
herein or hereafter authorized, or separate feature thereof, the Seeretary
shall alloeate the total costs of constructing said wnat or features to (I)
commercial power, (2) irrigation, (3) municipal end industrial water
supply, (4) flood control, (5) navigation, (6) waler quality control, (7)
recreation, (8) fish and wildlife, (9) the replenishinent of the depletion of
Colorado River flows available for use in the United States oceasioned by
performance of the Water Treaty of 1944 with the United Mexican States
(Treaty Series 994), and (10) any other purposes authorized under the
Federal reclamation laws. Costs of construction, operation, and mainte-
nance allocated to the replenishment of the depletion of Colorado River
Aows available for use in the United Stales occasioned by compliance with
the Mexican Water Treaty (including losses in fransit, evaporation from
requlatory reservoirs, and regwlatory losses at the Mexican boundary,
incurred in the transportation, storage, and delivery of water in discharge
of the obligations ﬂjsgwt treaty) shall be nonreimbursable. The repayment
of costs allocated to recreation and fish and wildlife enhancement shall be
in accordance with the provisions of the Federal Water Project Recreation
Act (79 Stat. 213): Provided, That all of the separable and joint costs
allocated to recreation and fish and wildlife enhancement as a part of the
Dizie project, Utah, shall be nonreimbursable. Costs allocated to non-
i";imbwa ¢ purposes shall be nonreturnable under the provisions of this

ct.

Sec. 402. The Secrelary shall determine the repayment capability of
Indian lands within, under, or served bgg any wnit oftha project. Constrite-
tion costs allocated to irrigation of Indian lands (including provision of
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water for incidental domestic and stock water uses) and within the repay-
ment capability of such lands shall be subject to the Act of July 1, 1932
(47 Stat. 464), and such costs that are beyond repayment capability of
such lands shall be nonreimbursable.

Sec. 408. (a) There is hereby established a szeparate fund in the
Treasury of the United States to be known as the Lower Colorado River
Busin Development Fund (hereinafter called the "dam!{rpmenlf;!fwnd”),
which shall remain available until expended as hereinafter provided.

(5) All appropriations made for the p e of carrying out the pro-
visions of Title {11 of this Act shall be eredited to the development fund
as advances from the general fund of the Treasury, and shall be available
for such purpose.

(¢) There shall also be credited to the development fund—

(1) Al revenues collected in connection with the operation of facili-
ties authorized in Title I11 in furtherance of the purposes of this Act
(except entrance, admission, and other recreation fees or charges and
proceeds received from recreation concessionaires), ineluding revenues
which, after completion of payout of the Central Arizona Project as
required herein are surplus, as determined by the Secretary, to the
apm;ifinn, maintenance, and replacement requirements of said proj-
eet,

(2) any Federal revenues from the Boulder Canyon and Parker-
Davis projects which, after completion of repayment requirements
of the said Boulder Canyon and Parker-Davis projects, are surplus,
as determined by the Secretary, to the operation, maintenance, and
replacement requirements of those projecis: Provided, however, That
the Seeretary is authorized and directed to continue the in-lieu-of-taz
payments to the States of Arizona and Nevada provided for in section
2(¢) of the Boulder Canyon Project Adjustment Act so long as
rﬁnws acerue from the operation of the Boulder Canyon progect;
a

(3) any Federal revenues from that portion of the Pacific North-
west-Pacific Southwest intertie located in the Siates of Nevada and
Arizona which, after completion of repayment requivements of the
said part of the Pacific Novthwest-Pacific Southwest intertie located
in the States of Nevada and Arizona, are surplus, as determined by
the Seeretary, to the operation, maintenance, and replacement re-
quirements of said portion of the Pacific Northwest-Pacific Southwest
infertie and related facilities.

(d) All moneys collected and eredited to the development fund pursuant
to subseetion (b) and clauses (1) and (3) of subsection (¢) of this section
and the portion of revenues derived from the sale of power and energy for
use in Arizona pursuant to clause (2) of subsection (¢) of this section
shall be available, without further appropriation for—

(1) defraying the costs of operation, maintenance, and replace-
ments of, and emergency expendgtfuras for, all facilities of the projects,
within such separate limitations as may be included in annual
appropriation Aects; and

(2) payments to reimburse water users in the Stafe of Arizona
for losses sustained as a resull of diminution of the production of
hydroelectric power at Coolidge Dam, Arizona, resulting from ex-
changes of water between users in the States of Arizona and New
Mezxico as set forth in section 304(f) of this Act.
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(&) Revenues eredited to the development fund shall not be available
Jor construction of the works comprised within any unit of the project
herein or hereafter authorized except upon appropriation by the Congress.

(f) Moneys eredited to the development ﬁ) mi) pursuant to subsection
(b) and clauses (1) and (3) of subsection (¢) of this section and the por-
tion of revenues derived from the sale of power and energy for use in
Arizone pursuant to clause (2) of subsection (¢) of this seclion in excess
of the amouni necessary to meet the requirements of elauses (1) and (2)
of subsection (d) of this secticn shall be paid annually to the general fund
of the Treasury to return—

(1) the costs of each unit of the projects or separable feature thereof
authorized pursuant to Title TI1 of this Aet, which are allocated to
irrigation. commereial power, or municipal and industrial water
supply, pursuant to this Act within a period not exceeding fifty years
from the date of completion of each such unit or separable feature,
exclusive of any development period authorized by law: Provided,
That return of the costs, if any, required by section 307 shall not be
made until after the payout period of the Central Arizona Project as
authorized herein;

(2) interest (including interest during construetion) on the un-
amortized balance of the investment in the commercial power and
municipal and industrial water supply features of the project ai a
rate determined by the Secretary of !hpe Treasury in accordance with
the provisions of subsection (h) of this section, and interest due shall
be a first charge.

(g) All revenues eredited to the development fund in accordance with
elause (¢)(2) of this section (excluding only those revenues derived from
the sale of power and energy for use in Arizona during ife payoud period
of the Central Arizona Projeet as authorized herein) and wc}t other rev-
enues as remain in the development fund after making the payments re-
quired by subsections (d) and (f) of this section shall be available (1) to
make payments, if any, as required by sections 307 and 502 of this Act,
and (2} upon appropriation by the Congress, to assist in the repayment
of reimbursable eosts inewrred in connection with units hﬁrqu;ﬁ' eotn-
structed to provide {;r the augmeniation of the water supplies of the Colo-
rado Itiver for use below Lee Ferry as may be umfm'iafﬁ as a result of the
investigations and recommendations made pursuant {o clause 201 (a)(2)
and subsection 203(a) of this Ael.

(h) The interest rate applicable to these portions of the reimbursable
costs of each unit of the projeet which are properly allocated to commercial
power development and municipal and industrial water supply shall be
determined by the Seeretary of the Treasury, as of the beginnang of the
fiscal year in which the first advance is made for initiating construetion
of sueh unit, on the basis of the compuled average interest rate payable by
the Treasury upon its oulstanding marketable public obligations which
are neither due nor callable for redemption for fifteen years from the date
Of 188UE.

j( i) Business-type budgets shall be submitled to the Congress annually
for all operations financed by the development fund.

Sec. 404, On Janvary 1 of each year the Secretary shall report to the
Congress, beginning with the fiseal year ending June 30, 1968, wpon the
status of the revenues from and the cost of constructing, operating, and
maintaining each lower basin unit of the praject for the preceding fiscal
year. The report of the Secretary shall be prepared to reflect aceurately
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the Federal investment allocated at that time to power, o irrigation, and
to other purposes, the progress of return and repayment thereon, and the
estimated rate of progress, year by year, in accomplishing full repayment.

TITLE V—UPPER COLORADO RIVER BASIN AUTHORIZA-
TION AND REIMBURSEMENTS

See. 601. (a) In order to provide for the construction, operation, and
maintenanee of the Animas-La Plata Federal reclamation project, Colo-
rado-New Mexico; the Dolores, Dallas Creek, West Divide, and San
Miguel Federal reclamation projects, Colorado; and the Central Ulah
project (Uintah unit), Utah, as participating projects under the Colorado
River Storage Project Act (70 Stat. 105; 48 U.S.C. 620), and to provide
for the completion of planning reports on other participating projeets,
elause (2) of section 1 of said Aet s hereby further amended by (3) inserting
the words “and the Uintah wnit” after the word “phase’” within the paren-
theses following “Central Utal’”, (ii) deleting the words “Pine River
Ertension” and inserting in lien thereof the words “Animas-La Plata,
Dolorves, Dallas Creek, West Divide, San Miguel”, (iii) adding after the
words “Smaith Fork:' the proviso “Provided, That construction of the
Uintah unit of the Central Utah project shall not be undertaken by the
Secretary untd he has completed a feasibility report on sueh wunit and
subinitted such report to the Congress along with his eertification that, in his
qudgment, the benefits of such unit or segment will exceed the costs and that
sueh unit is physically and financially feasible:”. Section 2 of said Aet
15 hereby a{urﬂ}er amended by (i) deleting the words “Parshall, Trouble-
some, Rabbit Far, San Miguel, West Divide, Tomichi Creek, Fast
River, Ohio Creek, Dallas Creek, Dolores, Fruit Growers Eriension,
Animas-La Plata”, and inserting after the words “Yellow Jacket” the
words “Basalt, Middle Park (including the Troublesome, flabbit Ear,
and Azure wnits), Upper Guanison (ineluding the Fast River, (Mo
Creek, and Tomichi Creek units), Lower Yampa CGincluding the Juniper
and Great Northern units), Upper Yampa (including the Hawden Mesa,
Wessels, and Toponas unils)"; (it) inserting after the word “Sublette”
the words “(ineluding a diversion of water from the Green River to the
North Platte Biver Basin in Wyoming), Ule Indian unit of the Central
Utah Project, San Juan County (Utah), Price River, Grand County
(Utah), Gray Canyon, and Juniper (Utah)”; and (iii) changing the
period after “projects” to a colon and adding the following proviso:
“Provided, That the planning report for the Ute Indian unit of the Central
Utah participating project thﬂd be eompleted on or before December 31,
1974 to enable the Uniled States of Ameriea to meet the commilments
heretofore made to the Ute Indian Tribe of the Uintah and Ouwray I'ndian
Reservation under the agreement dated September 20, 1965 (Contract
Numbered 14-06-W-194)." The amount which seetion 12 of said Act
authorizes to be appropriated is hereby further inereased by the sum :sz
£392,000,009, plus or minus such amounts, if any, as may be required,
by reason of changes in construetion costs as indicaled by engineering
cost indices applicable to the type of construction involved. This additional
sum shall be available mi’sff;y for the construction of the Animas-La Plata,
Dolores, Dallas Creel:, West Divide, and San Miguel projects herein
authorized.

(b) The Secretary is directed fo proeeed as nearly as practicable with
the constriction of the Animas-La Plata, Dolores, Dallas Creek, West
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Divide, and San Miguel participating Federal reclamation projects con-
currently with the construction of the Central Arizona Project, to the end
that such projects shall be completed not later than the date of the first
delivery of water from said Cenfral Arizona Project: Provided, That an
a prafﬁute repayment contract for each of said participating projects
sﬁlﬂ ave been executed as promded in section 4 of the Colorado River
Storage Projeet Aet (70 Stat. 107) before construetion shall start on that
particular project.
(¢) The Animas-La Plate Federal reclamation project shall be con-
structed and operated in substantial accordance with the engineering
lans set out in the report of the Seeretary transmitted to the Congress on
ay 4, 1966, and printed as House Document 436, Eighty-ninth Con-
gress: Provided, That eonstruction of the Animas-La P'fam Federal
reclamation project shall not be undertaken until and unless the States
of Colorado and New Mexico shall have ratified the following compact
to whick the consent of Congress iz hereby gqiven:

“ANIMAS-LA PLATA PROJECT COMPACT

“The State of Colorado and the State of New Mexico, in order to im-
plement the operation of the Animas-La Plata Federal Reclamation
Project, Colorado-New Mezico, a proposed £urﬁciputéng project under
the Colorado River Storage Project Act (70 Stat. 105), and being moved
by considerations of interstate comity, have resolved to conclude a compact
for these purposes and have agreed upon the following articles:

“Apricre T

“A. The right to store and divert water in Colorado and New Mexico
from the La Pl%:m and Animas Eiver systems, including return flow to the
La Plata River from Animas River diversions, for uses in New Mezxico
under the Animas-La Plata Federal Reclamation Projeet shall be valid
and of equal priority with those rights granted by decree of the Colorado
state courts for the uses of water in Colorado for that project, providing
such uses in New Mexico are within the allocation of water made to that
state by articles 111 and XIV of the Upper Colo River Basin Com-
pact (63 Stat. 31).

“B. The restrictions of the last sentence of Section (a) of Article IX of
the Upper Colorado River Basin Compact shall not be construed to vitiate
paragraph A of this article.

“Arricre 11

“This Compaet shall become binding and obligatory when it shall have
been ratified by the legislatures of each of the 9‘5};&&#&?3; States.”

(d) The Secretary shall, for the Animas-La Plata, Dolores, Dallas
Creek, San Miguel, West Divide, and Seedskadee participating projects
of the Colorado River storage progect, establish the nonexcess irrigable
acreage J)‘or which any single ownership may receive project water at one
hundred and sixty acres of class 1 land or the equivalent thereof, as
determined by the Secretary, in other land classes.

(¢) In the diversion and storage of water for any project or any parts
thereof eonsiructed under the authority of this Act or the Colorado E’I..‘E}EF'
Storage Project Act within and for the benefit of the Siate of Colorado only,
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the Secretary is directed ty comply with the constitution and statutes of
the State of Colorado relating to prierity of appropriation; with Stafe
and Federal court decrees entered pursuant thereto; and with operating
principles, if any, adopted by the Secretary and approved by the State
of Colorado. , el

(f) The words “any western slope appropriations” contained in para-
graph (i) of that section of Senate Document Numbered 50, Sewentyfﬁﬁ
Congress, first session, enfitled “Manner t}f Operation of Project Faeilities
and Auwziliary Features”, shall mean ans -reﬁr to the appropriation here-
tofore made for the storage of water in Green Mountain Reservoir, a unit
of the Colorado-Big Thempson Federal reclamation project, Colorado;
and the Secretary is directed fo act in accordance with such meaning and
reference. It is the sense of Congress that this directive defines and observes
the purpose of seid paragraph (i), and does not in any way affect or alter
any riyﬁis or obligations arising under said Senate Document Numbered
80 or under the laws of the State of Colorado.

See. 502, The Upper Colorado River Basin Fund established under
section & of the Aet of April 11, 1956 (70 Stat. 107), shall be reimbursed
from the Colorado Riwer Development Fund established by section 2 of the
Bowlder Canyon Project Adjustment Act (5 Stat. 765) for the money ea-

ended heretofore or hereafter from the Upper Colorado River Basin

‘und to meet deficiencies in generalion at Hoover Dam during the filling
period of storage units of the Colorado River storage project pursuant to
the eriteria for the filling of Glen Canyon Reservoiwr (27 Fed. Reg. 6851,
July 19, 1962). For this purpose, $§500,000 for each year of operation
of ﬂuﬂb‘e‘r Dame and powerplant, commencing with the enactment of this
Aet, shall be transferred from the Colorade River Development Fund
to the Upper Colorado River Basin Fund, in liev of application of said
amounts to the purposes stated in section 2(d) of the Boulder Canyon
Project Adjustment Acet, until such reimbursement is accomplished. To
the eatent that any deficiency n such reimbursement remains as of
June 1, 1987, the amount :}f the remaining deficiency shall then be trans-
ferred to the Upper Colorado Eiver Basin Fund from the Lower Colorado
River Basin Development Fund, as provided in subsection (g) of section
408.

TITLE VI—GENERAL PROVISIONS: DEFINITIONS:
CONDITIONS

Skec. 601, (a) Nothing in this Act shall be construed to alter, amend,
repeal, mmﬁ?y, or be in conflict with the provisions of the Colorado River
Compact (44 Stat. 1057), the Upper Colorade River Basin Compact
(63 Stat. 31), the Water Treaty of 1944 with the Uniled Mezican States
gTreaty Series 994 ), the decree entered by the Supreme Court of the United

tates in Arizona against California, and others (376 U.S. 340), or,
except as otherwise provided herein, the Boulder Canyon Project Act
(45 Stat. 1057), the Boulder Canyon Project Adjustment Act (54 Stat.
T74) or the Colorado River Storage Project Act (70 Stat. 1053.

(b) The Seeretary is directed to—

(1) make reports as to the annuval consumptive uses and losses
of water from the Colorado River system after cach successive five-year
period, beginning with the five-year period starting on October 1, 1970,
Such reports shall be prepared in consultation with the States of the
lower basin individually and with the Upper Colorado River Com-
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mission, and shall be transmitted to the President, the Congress, and
the Governors of each State signatory to the Colorado River Compact;

(2) eondition all contracts for the delivery of water originating in
the drainage basin of the Colorado River system wpon the availability
of water under the Colorado River Compact.

(¢) All Federal officers and agencies are direeted to comply with the
applicable provisions of this Aet, and of the laws, treaty, compacts, and
decree referred to in subsection (a) of this section, in the storage and
release of water from all reservoirs and in the operation and mainfenance
of all facilities in the Colorado River system under the jurisdiction and
supervision of the Secretary, and in the operation and maintenance of all
works which may be authorized hereafter for the augmentation of the
water supply of tie Colorado River system. I'n the event of failure of any
such officer or ageney to o comply, any affected State may maintain an
action to enforce the provisions of this seetion in the Supreme Court of the
[Tnited States and consent is given to the joinder of the Unifed States as a
party in such suit or suits, as a defendant or otherwise,

See. 602. (a) In order to fully comply with and carry out the provi-
sions of the Colorado River Compaet, the Upper Colorado River Basin
Compaet, and the Mexican Waler Treaty, the Secreiary shall propose
criteria for the coordinated long-range operation of the reservoirs eon-
strueted and operated wnder the authority of the Colorado River Storage
Projeet Act, the Boulder Canyon Project Act, and the Boulder Canyon
Project Adjustment Act. To effect in part the purposes expressed in this
paragraph, the eriteria shall make provision for the storage of water in
storage unils of the Colorado River Storage Project and releases of water
from Lake Powell in the following listed order of priority:

(1) Releases to supply one-half the deficiency deseribed in article
I1I(e) of the Colorado River Compact, if any such deficiency exists
and is chargeable to the Slates of the Upper Division, but in any
event such releases, if any, shall not be required in any year that
the Secretary makes the determination and issues the proclamation
specified in section 202 of this Aet.

(2) Releases to comply with article 111{d) of the Colorado River
Compacet, less such quantities of water delivered into the Colorado
River below Lee Ferry to the eredit of the States of the Upper Division
Jrom other sources.

(8) Storage of water not required for the releases specified in
clauses (1) and (2) of this subsection to the exten that the Secretary,
after eonsulfation with the Upper Colorado River Commission and
representatives a?j the three lower division States and taking into
consideration all relevant factors (including. but not limited o,
historie streamflows, the most critical period of record, and prob-
abilities of water au;npfg}, shall find this to be reasonably necessary
to assure deliveries under clawses (1) and (2) without vmpairment
of annual consumplive uses in the upper basin pursuant o the
Colorado River Compact: Provided, Tﬂi water not so required to
be stored shall be released from Lake Powell: (i) 1o the extent i can
be reasonably applied in the States of the Lower Division to the uses
specified wn article [11(e) of the Colorado River Compact, but no
such releases shall be made when the active storage in Lake Powell
is less than the active storage in Lake Mead, (i7) fo maintain, as
nearly as practicable, aetive storage in Lake Mead equal fo the
active storage in Lake Powell, and (i) to avoid anticipated spills
from Lake Powell.
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(b) Not later than Januery 1, 1970, the eriteria proposed in aecord-
ance with the foregoing subsection (a) of this section shall be submitted to
the Governors of the seven Caloradoe River Basin States and to such other
parties and agencies as the Secretary may deem t.;ppm-prim'.e for their
review and comment. After receipt of comments on the propused eriteria,
but not later than July 1, 1970, the Secretary shall adopt appropriate
eriteria in accordance with this section and publish the same in the (f'gder'af
Register. Beginning January 1, 1972, and yearly thereafter, the Seeretary
shall transmat to the Congress and {o the Governors of the Colorado River
Basin States a rveport deseribing the actual operation under the adopted
criteria for the preceding compact water year and the projected operation
for the current year. As a result of :m!uaf operating experience or uinfore-
seen circumstances, the Secretary may thereafter modify the criteria to
hetter achieve the purposes specified in subsection (a) of this seetion, but
only after correspondence with the Governors of the seven Colorado River
Basin States and appropriate consultation with such State representatives
ae each Governor may « esiﬂwm.

(¢) Section 7 of Colorade River Storage Project Act shall be ad-
ministered in accordance with the foregoing criteria.

Skec. 603. (a) Rights of the upper basin to the consumptive use of water
arailable to that basin from the Colorado River system under the Colorado
River Compact shall not be reduced or prejudiced by any use of such water
in the lower basin.

(b) Nothing in this Act shall be consirued so as to impair, conflict wiith,
or otherwise change the duties and powers of the Upper Colorado River
Commaission.

See. 604. Except as otherunse provided in this Aet, tn eonstrueting,
operating, and maintaining the units of the projects herein and hereafter
authorized, the Secretary shall be governed by the Federal reclamation laws

(Act of June 17, 1902, 32 Stat. 388, and Acts amendatory thereof or

supplementary thereto) to which laws this Act shall be deemed a supple-
ment.

Ske. 605, Part I of the Federal Power Act (41 Stat. 1063; 16 17.8.0.
791a-823) shall not be applicable to the reaches of the main stream of
the Colorado River between Hoover Dam and Glen Canyon dam until
and unless otherwise provided by Congress.

Skec. 606, As used in this Aet—

(a) Al terms which are defined in the Colorado River Compact shall
have the meanings therein defined;

(b) “Main stream” means the main stream of the Colorado River
downstream from Lee Ferry within the United States, including the
reservoirs thereon;

(¢) “User’” or “water user” in relation to mainstream water in the
Lower Buasin means the United States or any person or legal entity en-
titled under the decree of the Supreme Court of the United States in
Arizona against California, and others (376 U.S. 8340) to use mainstream
water when available thereunder;

(d) “Active storage’” means that amount of waler in reservoir storage,
exclusive of bank storage, which can be released through the existing
reservoir outlet works;

(e) “Colorado River Basin Stafes” means the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming; and

“Augment” or “augmentation’’, when used herein wnth reference
to water, means to increase the supply of the Colorado River or its tribu-

91 -hgr—G8——2
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taries by the introduction of water into the Colorado River system which
is in addition to the natural supply of the system.

I. LEGISLATION CONSIDERED BY THE COMMITTEE

H.R. 2300 was introduced by Chairman Aspinall. Other bills con-
sidered by the Committee were: HLR. 9 (Udall), H.R, 722 (Hosmer),
H.R. 744 (Johnson of California), H.R. 1179 (Rhodes of Arizona),
H.R. 1271 (Steiger of Arizona), HLR. 5130 (Bell), HLR. 5355 (Utt),
ILR. 5625 (Leggett), FLR. 6130 (Bob Wilson), H.R. 6271 (Hosmer),
H.R. 6416 (Smith of California), H.R. 6552 (Chas. H. Wilson), H.R.
6603 (Hanna), H.R. 6619 (Roybal), H.R. 6620 (Smith of California),
TL.R. 6822 (Reinecke), H.R. 6848 (Van Deerlin), H.R. 6931 (Haw-
kins), ILR. 7008 (Tunney), H.R. 7084 (Holifield), H.R. 7194 (Ed-
mondson), H.R. 7204 (Saylor), H.R, 7558 (King of California), H.R.
7562 (Lipscomb), HL.R. 10524 (Teague of California), H.R. 14834
(Johnson of California, for himself and Messrs. King of California,
Holifield, Miller of California, Gubser, Moss, Utt, Bob Wilson, Lips-
comb, Teagne of California, McFall, .’Ball, Corman, Brown of Cali-
fornia, Roybal, Van Deerlin, Don H. Clausen, Del Clawson, Tunney,
Rees, Wiggins, Smith of California, Reinecke), H.R. 14835 (Hosmer,
for himself and Messrs. Leggett, Hanna, Pettis, Edwards of Cali-
fornia, Mailliard, Mathias o é?l-lifﬂ'[‘niﬂ, and M::Cloﬁke}'{, H.R. 14994
(Sisk, for himself and Messrs. Hawkins and Charles H. Wilson), and
HLR. 15615 (Talcott).

The Committee also had before it, S. 1004, which passed the Senate
on Augnst T, 1967,

II. PURPOSE AND SUMMARY OF LEGISLATION

H.RR. 2300, az amended and approved by the Committee, provides for
regional and westwide water resources planning to remedy the present
and prospective critical water situation in the Pacific Southwest, in-
cluding the entire Colorado River Basin, The Secretary of the In-
terior, working under general eriteria to be established by the Water
Resources Council and in consultion with the affected States, is re-
quired to conduct westwide studies to determine how and where to get
additional water supplies for use in the Colorado River Basin and to
develop a plan for meeting not only present Colorado River water
commitments but future water needs throughout the basin as well.
However, he is forbidden to recommend importation from areas of
surplus without the approval of the States affected.

H.R. 3300 declares that the satisfaction of the water requirements of
the Mexican Water Treaty constitutes a national obligation. At the
time the Santa Fe Compact was negotiated, it was agreed that in the
event there should thereafter be a 'freat}' with Mexico that the water
requirements of that treaty would be furnished from surplus waters,
It was at that time anticipated that there would be ample surplus
waters available for that purpose. When the Treaty was ultimately
negotiated it was still believed that ample surplus supplies were avail-
able, althourh as a precautionary step the Treaty did provide that in
the event of extraordinary drought the water allotted to Mexico would
be reduced in the same proportion as were the consumptive uses in the
[Tnited States. The terms of H.R. 3300 make it clear that the Colorado
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River DBasin States will be relieved of any obligation to reduce their
nses in order to supply the water requirements of the Treaty. TLR. 3300
further provides that the cost of such augmentation will be nonreim-
Lursable or, in other words, a cost charged against the entire Nation.
Aungmentation studies only are authorized in this legislation ; augmen-
tation works will not be built until they have heen determined to be
feasible and have been specifically authorized by the Congress.

H.RR. 3300 authorizes additional water resources developments in
both the Lower and Upper Colorado River Basins. In the Lower
Basin, the Central Arizona Project is authorized for the purpose of
providing water for the rapidly expanding metropolitan areas of
Phoenix and Tueson by coordinating the use of Colorado River water
and local water resources of the Gila River Basin. The project includes
the Hooker dam and reservoir in New Mexico or a suitable alternative.
In addition to an agueduct system, regulating reservoirs, and other
essential project facilities, the project also includes programs for water
salvage and groundwater recovery. The controversial Colorado River
dams have been eliminated from the plan. As a means of furnishing
the necessary project pumping power, authority is given the Secretary
of the Interior to acquire, throngh a prepurchase arrangement, the
right to a portion of the capacity of a large non-Federal fossil fuel
thermal generating plant if he determines that this is the best way to
obtain such power. B

The Central Arizona Project is estimated to cost 5779 million, not
including irrigation distribution systems for non-Indian lands which
may or may not be built or financed by the Federal government. Pur-
suant to reclamation law and the provisions of this legislation, an
estimated %671 million, or more than 86 percent of the project cost,
will be repaid over a 50-year period, and the remainder will be non-
reimbursable as a Federal pavment for recreation, flood control, fish
and wildlife, water salvage and wildlife refuge. Irrigation distribu-
iion systems for non-Indian lands which are built or financed by the
Federal government will be handled by separate contracts on a reim-
bursable basis. The Central Arizona Project is described more fully
in Part X of this report.

The Supreme Court in Arizona v. California, 373 U.S. 546, left the
Secretary of the Interior with certain powers to allocate the waters
of the mainstream of the Colorado River in water-short years. How-
ever, the Court recognized that Congress can itself make such an alloca-
tion, or provide a formula for such an allocation, if it wishes to do so.
H.R. 2300 provides a statutory formula to cope with years of water
shortage. When the water supply is insufficient to satisfy the annual
consumptive use of 7.5 million acre-feet in Arizona, California, and
Nevada, present perfected rights (as that term is defined in the Court’s
decree). the rights of Federal reservations, and existing contract com-
mitments which are backed up by works in place must all be honored
hefore mainstream water is made available to the proposed Central
Arizona Project. Protection for California users would, however, be
limited to a maximum of 4.4 million acre-feet per year, in accordance
with the California Self-Limitation Act. The limitation on diversions
by the Central Arizona Project would be inoperative in any year in
which the Lower Colorado River has sufficient water to supply the
Mexican Water Treaty entitlement plus 7.5 million acre-feet annually
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for consumptive use from the mainstream in Arizona, California, and
Nevada. : :

The Upper Basin projects which are ineluded in ILR. 3300 for
authorization as participating projects of the Colorade River Stor-
age Project are tlhe Animas-La Plata, Dolores, Dallas Creek, West
Divide and San Miguel. Together they are estimated to cost $392
million. These projects will be financed through the Upper Colorado
River Basin Fund established in 1956 by the Colorado River Storage
Project legislation. The revenue sources for this fund are payments
by the water and power uszers of Upper Basin projects. Of the total
cost of these projects, an estimated $370 million, or more than 94 per-
cent, will be repaid in a 50-year period following their completion,
and the remainder will be non-reimbursable pursnant to Federal
reclamation law. The Uintah unit of the Central Utah Project is also
included but its authorization is conditioned upon submission of a
planning report to the Congress, certification as to its feasibility and
authorization of appropriations for its construction.

A lower Colorado River Basin development fund is established by
TLR. 3300 which will financially assist the Central Arizona Project,
the previously authorized Dixie project in Utah, and augmentation
works which may hereafter be anthorized by the Congress, The reve-
nue sources for this fund, in addition to the Central Arizona Project
and the Dixie Project, are the Hoover and Parker-Davis projects
and that part of the Pacific Northwest-Pacific Southwest power in-
tertie located in the States of Arizona and Nevada., With respect to
the revenues aceruing to this fund from the Hoover and Parker-
Davis projects, only that part derived from the sale of power and
energy for use in Arizona will be available for assistance to the Central
Arizona Project.

H.R. 3300 also includes provisions for implementing the Colorado
River Compact and the decree of the Supreme Court in Arizona v,
(California. These provisions establish gnidelines for water manage-
ment thronghout the Colorade River Basin and assure equitable
treatment of all seven States of the Basin now and in the future,

Finally, this legislation removes that stretch of the Colorado River
hetween Hoover Dam and Glen Canyon Dam from the licensing au-
thority of the Federal Power Commission, reserving decision with re-
spect to any development on this stretch of the river for later action
by the Congress.

III. GENERAL CONCLUSIONS AND COMMITTEE
RECOMMENDATION

The views and findings of the Committee with respect to the pro-
visions and issues involved in H.R. 3300, as set forth in this report,
support the following general conclusions: ;

(1) One of America’s fastest growing regions—the Colorado
River Basin—is in danger of economic stagnation unless its
presently available water supplies can be augmented. Colorado
River water, which is the very life blood of this area, is fast
being exhausted. There is more Colorado River water already
committed by compacts, contracts, the Mexican Water Treaty,
and the Supreme Court decree in Arizona v. California than will
be available from the River. And while all these instruments
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include provisions for handling shortages, attempts to do so leads
only fto controversy—controversy between the Lower Basin and
the Upper Basin and controversy between and among states. The
answer to the Colorado River controversy is not to try fo divide
shortages but to provide additional water.

(2) In addition to the fact that the Colorade River is over-
committed, testimony presented to the Committee clearly shows
that in the lower Colorado River Basin there is already an im-
balance between water requirements and water availability and
that this imbalance will continue io grow as («) water require-
ments inerease with the inereasing population and expanding
industry, and () water availability decreases as Upper Basin
development progresses. It seems to the Committee that this
presently thriving, prosperous area of our Nation is clearly on a
collision course with economie disaster unless this water gap can
be cllqsed by augmentation of the Colorado River basin water
supplies.

IEE} The question is not whether there is to be augmentation—
the question is “by what means.” While *in-basin’ conservation
measnres and programs can assist in relieving the eritical Lower
Basin water situation, and weather modification may contribute
additional water some time in the future, it appears to the
Committee that the most certain means available to assure aug-
mentation to meet the water demands are either importation from
other basins where there is a surplus or desalination, The first step
15 to initiate Immediately studies of all possible means of aug-
mentation and expedite such studies to the greatest possible extent.

(4) The Committee’s study of the events and negotiations
leading up to the United States-Mexican Water Treaty, along
with what has turned out to have been an extremely inaccurate
forecast as to the amount of water that might be expected from
the Colorado River, has convinced the Committee that there is
justification for relieving the Colorado River Basin States of any
obligation of meeting the Mexican Treaty water burden if such
an obligation does, in fact, exist, and making the obligation a
national one by providing that the cost of the augmentation
necessary to satisfy the Treaty water requirements shall be non-
reimbiirsable. The Committee notes that the only way the States
can furnish the Mexican Treaty water is with water they—with
the approval of the United States—apportioned among them-
selves by compact: it cannot be furnished with water which 1s
surplus to compact amounts as had been anticipated at the time
the Compact and the Treaty were agreed to.

(5) The Committee concludes that the matter of building main-
stream dams on the Colorado River between Hoover Dam and
Gilen Canyon Dam shonld be postponed for later decision by the
C'ongress on the basis of further study and further determination
with respect to need.

(6) The Committee concludes that, the State of Arizona hav-
ing established its right to a substantial portion of the Colorado
River water by the decizsion of the United States Supreme Conrt,
construction of this rescue project should be permitted to proceed
under the conditions set out in this legislation, including those for
the protection of existing Federal and non-Federal projects, but
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that no project water should be used to bring into production any
new agricultural lands and that the authorization to construct
should be accompanied by the immediate initiation of meaningful
studies to find new sources of water.

(7) The Committee concludes that the five Upper Basin projects
which are anthorized in this Act are needed and will itly en-
hance the economies of the areas which they will serve. They have
been found to be economieally and physically feasible under the
provisions of both this Act and the é]ﬂlﬂmdﬂ iver Storage Proj-
ect Act and they meet all of the standards and eriteria established
by the Committee and the Congress for authorization,

(8) The Committee believes that the eriteria for reservoir
operations on the Colorado River which are set out in Title VI
of this act are equitable to both the Upper and Lower Basins and
will contribute to efficient and reasonable reservoir management.
The Committes wants it to be clearly understood that the
right of the Upper Basin States to utilize the water apportioned
to them for consumptive use under the Colorado River Compact
must never be reduced or prejudiced by the temporary use of any
unused waters elsewhere in the Colorado River Basin.

(9) This bill constitutes another important step in the broad
national program devised by Congress to develop and utilize

T

wisely the resources with which the Nation is endowed. Numerous
similar water development programs have been undertaken
throughout the Nation : in the Central Valley in California, alon
the Columbia River, throunghout the valleys of the Tennessee ;‘mg
Missouri Rivers, and even on the Colorado itself—to mention just
a few, These massive developments require a considerable Federal
investment, but from all of them the rewards and benefits far
exceed the costs, both economically and physieally. This particular
water development program has added urgency becanse of the
desperate water supply situation existent throughout the Colorado
River Basin.

On the basis of the fo ing coneclusions, and after very careful
and studied consideration of the issues and problems involved in this
legislation, the Committee on Interior and Insular Affaivs has
redrafted H.R. 3200 and recommends its enactment as amended by the
Committee.

IV. HISTORY AND LAW OF THE COLORADO RIVER
INTrRODUCTION

The Colorade River rises in the high snﬂwcap%md mountains of
Colorado and flows in a southwesterly direction for approximately
1,400 miles through Colorado, Utah, and Arizona and along the
Arizona-Nevada and the Arizona-California boundaries until it
empties into the Gulf of California in Mexico. On its way to the sea,
waters are added by tributaries which originate in the States of
Wyoming, Colorado, Utah, Nevada, New Mexico, and Arizona.

The river and its tributaries drain a vast area of approximately
242,000 square miles—about one-twelfth the area of the continental
TTnited States, excluding the State of Alaska. Most of this large basin
is so arid that it is largely dependent npon controlled and managed
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use of the waters of the Colorado River system to make it productive
and inhabitable. There is an additional area of 7,800 square miles, which
includes the Imperial and Coachella Valleys in southern California,
which is considered to be a part of the Lower Colorado River Basin.
The basin is divided into the Upper Basin, where waters naturally
drain into the Colorado River above Lee Ferry, and the Lower Basin,
where waters drain into the river below Lee Ferry.

Archeological evidence indicates that as long as 2,000 vears ago
the Hohokam people constructed, operated ﬂ-llﬁ maintained irriga-
tion canals near the location of the present city of Phoenix, Arizona.
Other Indians were practicing irrigation in that region when the
first white men arrived. In the second half of the 19th century, people
in the Im_!mria,] Valley of California devised plans to divert water
from the Colorado River to make the parched soil of the valley produe-
tive. Throughout the latter part of the 19th and the first part of the
20th centuries, with California and Arizona taking the lead, the
people in all seven of the basin States continued to seek ways to meet
their water needs,

EarLy DEVELOPMENT

In the Lower Basin, the diversion of water from the Colorado
River for agricultural purposes started, on a larg;:- scale, around the
turn of the century. Works to divert water into the Imperial Valley
were completed in 1901 asa private undertaking. That same year, large
diversion works were also begun in the Palo Verde Valley. The limited
and erratic nature of the river flows from year to year and season to
season, together with &)hysicﬂ impediments, including deep canyons
and long distances, and other engineering and economic problems pre-
vented local entities and the States from constructing the necessary
storage dams, canal systems and other expensive facilities required
for a dependable year-round water supply. The Fall-Davis report in
1922 (S. Doc. No. 142, 67th Cong., second sess.), speaking of the Colo-
rado River says, “Its problems are of such magnitude as to be beyond
the reach of other than a national solution.” It thus became inevitable
that if the erratic and often destructive flows of the Colorado River
were to be transformed into the controlled water supply so desperate-
Iy needed in the seven States, the Congress w'nu]p be called upon
to authorize the Federal government to undertake the necessary con-
struction works.

After the passage of the Reclamation Act of 1902, investigations
were immediately started to determine the feasibility of large irriga-
tion projects. The Yuma project was authorized in 1904 and the first
water was delivered in 1907, By 1920, irrigation works constructed
primarily by private enterprise had ex anﬂgml to such an extent that
the unregulated flow of the Colorado River was completely utilized
during periods of low flow so that further expansion was dependent
upon construetion of storage reservoirs on the river,

By 1920, this rapidly expanding use of Colorado River water in the
State of California was viewed with increasing alarm by officials in
the Upper Basin States. As a consequence of their concern the League
of the Southwest was organized to promote the orderly develop-
ment and equitable division of the waters of the entire Colorado River.

Congress approved legislation that same year (41 Stat. 600) direct-
ing the Secretary of the Interior to make a full and comprehensive
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study and report on the possible diversions and use of waters of the
Colorado River. The report, presenting engineering data on water
supply, irrigated lands, irrigable lands, water requirements, poten-
tial power developments, amf needed flood protection, as well as pos-
sible reservoir sites in both the Upper and Lower Basins, was com-
pleted and submitted to Congress in 1922, It was the recommenda-
tions in this report which 1&'#11:0 the introduction, on April 25, 1922,
of the first bill to anthorize the construction of the Boulder Canyon
Dam (now Hoover Dam).

Before construction of Hoover Dam, the lower reaches of the Colo-
rado River were subjected to severe annual floods, This menace was
fully realized in 1905 when the Colorado, swollen by floodwaters,
broke through a cut 4 miles below the international boundary and, for
16 months poured its entive flow into the fields and communities of the
Imperial Valley. The outpour enlarged the Salton Sea to a lake 488
square miles in area and threatened to engulf the entire valley. The
break was finally closed with great difliculty and expense but only
after 30,000 acres of arable land had been inundated, farms ruined,
homes destroyved, highways washed away, and railroad tracks de-
stroyed. This tragie oceurrence, indicating the need for flood control
on the Lower Colorado River, became a motivating reason for the
construetion of the Hoover Dam.

Cororapo River Coarpact

During the period when the studies by the Secretary of the Interior
were being conducted, negotiations were underway for an interstate
agreement on the waters of the river—negotiations which led to the
Colorado River Compact. While it was recognized that storage on
the Colorado River was essential, the Upper Basin States faced the
possibility that water conserved by storage would be put to use in the
Lower Basin more rapidly than the Upper Basin could utilize its share
of the normal flow; thus, some agreement was essential to reserve
water that would later be needed in the upper basin.

As a result of the negotiations among the States, it was agreed that
an interstate compact would be the best means for establishing an
equitable apportionment of the water and protection of the Upper
Basin. Prior to that time, an interstate compact had never been used
for the allocation of the waters of an interstate stream. Congress con-
sented to the negotiations by legislation enacted in August 1921 (42
Stat, 171) and the Colorado River Compact Commission convened
for its first meeting in January 1922. The Commission held 27 meet-
ings before reaching a final agreement on the Compact which was
signed in Sante Fe, N. Mex.. on November 24, 1922, (The text of the
Compact, can be found at 70 Congressional Record 324 (1928).)

The Compact has several main provisions:

1. It divides the Colorado River Bagin into two parts—Lower
and Upper Basins. '

2, Tt apportions from the Colorado River system, in perpetuity,
7.500,000 acre-feet of water a year to each of the two Basins for
beneficial consumptive nse.

3. Tt anthorizes the Lower Basin to increase its beneficial con-
sumptive use by 1 million acre-feet a year.

4. It provides that if (as has proved to be the case) the United
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States recognizes the right of Mexico to a share of the waters of the
Colorado, that shave shall first come ont of water surplus to the
allocation of 16 million acre-feet to the two Basins. It also pro-
vides, however, that if sufficient surplus waters are not available,
for Mexico's allotment, the Mexican deficiency is to be met equally
by the Upper and Lower Basins.

5. It enjoins the States of the upper division “not [fo] caunse
the flow of the river at Lee Ferry to be depleted below an aggre-
gate of 75 million acre-feet for any period of 10 consecutive
years Tt E

Between January and April 1923 all of the States of the Basin,
except the State of Arizona, ratified the Compaet. In 1925, numerous
conferences were held in Arizona, California, and Nevada in an
effort to obtain ratification by Arizona of the Colorado River Com-
pact and to negotiate a three-State Compact dividing the waters allo-
cated to the Lower Colorado River Basin; however, the States never
reached agreement on either issue.

In 1927, the Governors of the seven Colorado River Basin States
held a series of meetings in Denver in a further effort to settle the divi-
sion of the Lower Basimn water supply and to bring about a seven-State
ratification of the Compact. The Governor's conference proposed that
the average annual 7.5 million acre-feet of water delivered by the
Upper Basin States at Lee Ferry be divided 300,000 acre-feef to
Nevada, 3 million acre-feet to Arizona, and 4.2 million acre-feet to
California. This proposal was found unsatisfactory by both Arizona
and California.

The failure to bring about a seven State ratifieation of the Compact
and to settle the differences in the Lower Basin delayed action by the
Congress on legislation anthorizing the construetion of the Hoover
Dam. Finally, in December 1928, after years of delay and consideration
of many different versions of the legislation, the Boulder Canyon Proj-
ect Act was enacted (45 Stat. 1057) notwithstanding the failure of
Arizona to ratify the Compact and the inability of the States of the
Lower Basin fo agree on the division of their allocation of Colorado
River water.

Bovroer Caxvyox Prosecr Aot axp Cavrrorxia Livorariox Acr

It the Boulder Canyon Project Act, Congress consented to the Com-
pact and waived the Compaet requirement of seven-State approval. Tt
provided, however, that, in the absence of seven-State approval, the
Compact wonld become effective only when approved by California
and at least five of the other States; and it furt]lmer provided that Cali-
fornia would be required to limit its consumptive use of Colorado
River water.

California met the requirement imposed on it by passing the Cali-
fornia Limitation Act (California Statutes, 1929, p. 38) on March 4,
1929. By its Act, California thus accepted the terms of the Boulder
Canyon Projeet Act and its limitation of 44 million acre-feet per
vear from the 7.5 million acre-feet apportioned by Article TIT(a) of
the Compact allocated to the Lower ﬁnsin plus one-half of the surplus
or excess water available, The Project Aet, with this limitation on
California, thus not only reserved Lower Basin water for the States of
Arizona and Nevada but it provided protection fo the Upper Basin
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States against California’s proceeding with unlimited development and
assurance that the Compact would not be nullified. ,

The Boulder Canyon Project Aect again invited the Lower Basin
States to come into agreement on the division of water by the inclu-
sion of a provision authorizing the three States to enter mto an agree-
ment apportioning the Lower%nﬁiu share between them as follows:

(1) Nevada, 300,000 acre-feet annually :

(2) Arizona, 2.8 million acre-feet annually plus one-half of
any surplus waters unapportioned by the Compact and exelusive
beneficial consumptive use of the Gila River and its tributaries;
and

(3) California, 4.4 million acre-feet annually plus one-half of
any surplus waters unapportioned by the Compact.

This tri-State apportionment proposal, however, was never agreed
to by the three States involved.

The Boulder Canyon Project Act was declared to be effective on
June 25, 1929, by President Hoover and construction of Hoover Dam
was initiated in 1930, Notwithstanding Arizona’s refusal to approve
and ratify the Colorado River Compact and its unsuccessful legal at-
tempts to stop construction of the dam, the dam started to impound
water in February 1935,

Mexicaxy Warer TreaTy

Mexico began pressing for a permanent and assured share of Colo-
rado River water prior to the time of the Colorado River C-nmfact,
and discussion of water for Mexico occupied a prominent part of the
negotiations for the Compact. As has been mentioned, the Compact
recognized that an allocation to Mexico might be required in the
future. In 1925, Congress anthorized negotiation of a treaty with
Mexico with respect to the waters of the Colorado River and negotia-
tions were accordingly attempted in 1930, but without success. The
negotiations which ultimately led to the consummation of the treaty
on February 3, 1944 (59 Stat. 1219), were initiated in 1941 and con-
tinued through 1942 and 1943. Under the treaty, Mexico is allotted
1.5 million acre-feet of water annually. It was further provided that
in times of surplus the United States would endeavor to deliver up
to 1.7 million acre-feet of water and, in the event of extraordinary
drought, the 1.5 million acre-feet would be reduced in proportion to
the recduction of consumptive uses in the United States.

There is a difference of opinion between the Upper Basin and the
Lower Basin as to the requirements under the Compact for delivering
this water to Mexico. The question is whether or not the Lower Basin
tributaries should be taken inte account in computing the amount of
the surplus which, under the Compact, is to be used so far as possible
for meeting the treaty requirements, If TL.R. 3300 i1s enacted and the
investigations required by Title II lead to the authorization and con-
struction of works which augment the Colorado River water supply by
an amount which is sufficient to meet the deficiencies created by the
Mexican Treaty burden, judicial interpretation of the Compact on this
point will probably never have to be made.

Part VIII of this report discusses more fully the effects of fulfilling
the United States obligation under the Mexican Water Treaty from
the water supply of the Colorado River System.
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Urrer Cororano River Basiy Coarpacr

During the 1940’s and 1950°s the four Upper Division States began
to feel the pressures of rapid population growth, the industrialization
following R’:}ﬂd War 11, nnﬁ e need for additional products of ir-
rigated agriculture. Before large-scale development could go forward,
however, the negotiation of a compact relative to use of the Upper
Basin’s apportionment of water was essential if the rapidly growing
th»;ater n?gdiﬁ of Colorado, New Mexico, Utah, and Wyoming, were to

su l1edl.

In HE} Upper Basin, for various reasons, the problem of negotiating
an interstate Compact was less controversial than in the Lower Basin.
On October 11, 1948, following preliminary meetings at other points in
the Basin, a Compact among the five States having territory in the
Upper Basin was executed in Santa Fe, New Mexico. In addition to
20 other articles relating to other matters, the Compact apportions the
consumptive use of 50,000 acre-feet of water annually to the State of
Arizona and divides the remainder of the Upper Basin entitlement, in
terms of percentage, as follows:
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The apportionments made to each State include all of the water
necessary to supply all existing rights. These percentages, then, con-
stitute the total amount of water available for Upper Basin use after
deducting the 50,000 acre-feet for Arizona.

For the official text of the UTpper Basin Compact see 63 Stat. 31
(1949). It is also reprinted in the Interior Department’s publication
“Documents on the Efse and Control of the Waters of Interstate and
International Streams,” pages 218ff (1936).

Anzona Rarrries Comeacr Axp ExTers 18510 Water CoNTrRACT

The State of Arizona ratified the Colorado River Compact on Feb-
ruary 24, 1944, and in the same yvear entered into a contract with the
Der:wtment of the Interior for 2.8 million acre-feet of water from the
Colorado River, subject to its availability, pursuant to the provisions
of the Boulder Canyon Project Act. The I';epu,rtment, as previously
outlined, had already entered into contracts with users in California
and with the State of Nevada. The Arizona contract provided for the
delivery of a maximum of 2.8 million acre-feet per annum by the
[nited States to agencies or water users within the State of Arizona
who entered into appropriate contracts with the United States. The
contract also provided tfmt all consumptive uses of mainstream Colo-
rado River water within the State should be deemed pro tanto a dis-
charge of the obligations of the contract. A portion of the 2.8 million
acre-feet is being put to use at the present time by users along the river,
principally in the vicinity of Yuma, Arizona.

Covorano River Storace Prosror Act

In 1956 the Congress enacted the Colorado River Storage Project
Act (70 Stat. 105). This Act authorized the construction of a compre-
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hensive, multig‘le-pm}mﬁer basinwide, water resource development plan
known as the Colorado River Storage Project and Participating Proj-
ects, It is amended by Title V of H.R. 3500,

Presexr Deverorarest ox Tue River

As indicated, Hoover Dam started to impound water in February
1935. Hoover Dam is located in Black Canyon 330 miles above the
Mexican border and provides a reservoir with a usable storage capacity
of 27,200,000 acre-feet.

Parker Dam, located 155 miles below Hoover Dam, with a usable
reservoir capacity of 619,000 acre-feet, first impounded water in June
1938. This is the diversion peint on the river for the Colorado River
aqueduct of the Metropolitan Water District of Southern California.

Between the two, Davis Dam, located 67 miles below Hoover Dam,
with a usable reservoir capacity of 1,810,000 acre-feet, reregulates re-
leases from Hoover Dam to conform to downstream water use require-
ments including the requirements of the Mexican Treaty. It first im-
pounded water in January 1950.

i There are five additional diversion dams on the river in the Lower
asin:

(1) Headgate Rock Dam, located 15 miles below Parker Dam,
diverts water to the Colorado River Indian Reservation:

(2) Palo Verde Dam, located 42 miles below Headgate Rock
Dam, was completed in 1957 to divert water to the Palo Verde
Trrigation District;

(3) Tmperial Dam, located 90 miles below Palo Verde Dam,
serves as the diversion point for the All-American Canal, and
the Yuma and Gila projects:

(4) Laguna Dam, located 5 miles below Imperial Dam, which
once served as the diversion point for the Yuma and North Gila
Valley projects, is no longer in operation ;

(5) Morelos Dam, located on the river below California on the
Arizona-Mexico boundary, serves as the diversion point for the
%{'{-ﬁ:iran Canal, thus supplying irrigation water to the Mexical

alley.

The A]TJ:A merican Canal system, replacing an existing, but ohsolete
system, went into operation in 1940. Through this system, diversions
for the Tmperial and Coachella Valleys and for the Yuma project now
average more than 5 million acre-feet per year. Other principal Lower
Basin water utilization projects diverting water from the main stream
include the Gila project, the Palo Verde Trrigation Distriet project,
the Colorade River aqueduct, and works serving the Indian reserva-
tions.

By 1963, some £600,000,000 of Federal and non-Federal funds had
been invested in California’s three mainstream projects—the AMetro-
politan Water Distriet’s Colorado River Aaqueduet (serving some 60
cities and distriets on the ecoastal plain. ineluding Loz Aneeles and
San Diego), the All-American Canal (serving Tmperial and Coachella
Yallevs, plus amall areas in the Federal Yuma Projeet in California),
and Palo Verde Trrigation Distriet. Works had been eonstrueted to nse
5.4 million acre-feet, subject to the limitation imposed by the Boulder
Canvon Project Act (4.4 million acre-feet of water apportioned bv the
compact plus one-half of any excess or surplus). and about 5.1 million
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had been put to use. HL.R. 3300 protects the priorities of only the 4.4
million, pending augmentation of the river. Projects had been author-
ized in Arizona to use about 1.2 million (primarily the Gila Project
and the Colorado River Indian Reservation), and in Nevada to use
something under 100,000,

In the Upper Basin, the storage reservoirs completed are Glen Can-
yon, just above Lee Ferry: Flaming Gorge on the Green River; and
Navajo, on the San Juan River. In addition, the Curecanti unit, on the
Gunnison River, is in an advanced stage of construction.

Anzona v, CALIFORNTA

The continuing dispute between Arizona and California over their
respective rights to the waters of the Colorado River has in the past
eonstituted an insurmonntable obstacle to the passage of bills to an-
thorize construction of the Central Arizona Project. On April 18, 1951
this Committe, during deliberations on the Central Arizona Project,
adopted a resolution providing that consideration of further bills re-
lating to the Central Arizona Project—

be postponed until such time as use of the water in the lower
Colorado River Basin is either adjudicated or binding or
mutual agreement as to the use of the waters is reached by the
States of the Lower Colorado River Basin.

Shortly after this resolution was adopted. an action was institnted
in the Supreme Court of the United States by the State of Arizona
against the State of California to obtain such an adjudieation. The

rincipal issue in this litigation concerned the relative entitlement of
Eali fornia and Arizona to the use of water from the Colorado River,
Arizona alleging that, pursuant to the Colorado River Compact and
the Boulder Canyon Project Act. Arizona was entitled to the beneficial
consumptive use of 2.8 million acre-feet of water each year from the
Colorado River and that California’s corresponding entitlement was
limited to 4.4 million acre-feet.

The Tnited States and Nevada intervened and, on the motion of
California, New Mexico and Utah were added as parties in the case,
The litigation was referred to a special master whose report was is-
sued in December 1960. The opinion of the Supreme Court was ren-
dered on June 3, 1963 (373 U.S. 546), and, 12 years after it began, the
Court, on March 9, 1964, issued its decree (376 17.S. 340).

The Supreme Court findings are summarized as follows:

The Colorado River Compact essentially divided the water
between the Upper and Lower Basins, hut it did not attempt
to allocate water to individual States within either Basin.
The Court held that neither the Compact, nor the law of prior
appropriation, nor the doctrine of equitable apportionment
controlled the division of Lower Basin water between the
States of the Lower Basin, but that the Boulder Canyon
Project Aet authorized an apportionment of the lower
Colorado River and hence must be used as a guide,

In ratifying the Boulder Canyon Project Act, California
covenanted—hy the Act of its Legislature—to limit its annual
consumption of Colorado River water to 4,400,000 acre-feet
plus one-half of any surplus. Under terms of the Aet, Arizona
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and Nevada were allocated 2,800,000 and 300,000 acre-feet,
respectively, with Arizona to share any surplus equally with
California with provision that should Nevada contract for 4
percent of the surplus, Arizona’s share of sueh surplus would
be reduced to 46 percent,

The apportionment of Lower Basin water was restricted
to the main stream of the Colorado downstream from Lee
Ferry within the United States. IZach State retained exclusive
use of its tributaries without charge to its apportioned water ;
consequently, the all-important use of the Gila River in
Arizona was awarded to that State without charge against
its main-stream entitlement—a key issue in the dispute.

The Secretary of the Interior, within the confines of the
Act, has anthority to allocate and distribute the waters of the
main stream of tﬁ'ﬁ Colorado in water-short years, subject to
power of Congress to enlarge or diminish his authm-itﬁ'.

Indian reservations are given priority for water, dating
from the time the lands in question became a part of the
reservation.

V. HISTORY OF LEGISLATION

This legislation grows out of a long series of bills, the earliest of
which dealt with the Central Arizona Project alone.

In 1947, the Burean of Reclamation submitted a feasible Central
Arizona Project proposal to the Congress and its anthorization was
sought by bills in the 80th Congress. During the 81st and 82nd Con-
oresses, the Senate twice passed Central Arizona Project authorizin
legislation, but the legislation was not approved by the House o
Representatives.

“onsideration of legislation to authorize the Central Arizona Proj-
eet was postponed indefinitely in April 1951 when this Committee
adopted the resolution referred to in Part IV of this report.

Thus, in 1952, Arizona v. California was instituted, and, finally, on
June 3, 1963, the United States Supreme Court issned its opinion and
later, on March 9, 1964, its decree, as above stated. By this opinion
and decree, Arizona finally secured an adjudication of its entitlement
to 2.8 million acre-feet of main stream water from the Colorado River.

Almost immediately following the issuance of the opinion in A»i-
zona v. California, legislation was again introduced in both Honses of
the Congress to authorize the construction of the Central Arizona
Project. From this point on, prolonged and complex negotiations
evolved, not only between*Arizona and California, but among all of the
States of the Colorado River Basin,

The expanded concept of regional water development had its begin-
ning in the so-called Pacific Southwest Water Plan, circulated in 1964
by the Secretary of the Interior and the Bureau of Reclamation. The
Pacific Southwest Water Plan grew out of a letter from Chairman
Aspinall to Secretary Udall, written in November 1962, requesting
“an outline for a coordinated, comprehensive pattern under which, in
your Department’s understanding and view, the Southwest’s water
and power needs might be satifactorily provided for.”

During the 88th Congress and the subsequent Congressional recess,
negotiations were in progress among various interests in the States
of the Basin. Numerous bills were introduced in both Houses in the
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89th Congress which reflected all or a portion of the compromises

and agreements resulting from these negotiations, as well as portions

{f}fl the regional development concept of the Pacific Southwest Water
an.

The continuing negotiations were reflected in hearings in the 89th
Congress and action by this Committee on H.R. 4671, to authorize the
Lower Colorado River Basin Project. Hearings were held in August
and September of 1965 on H.R. 4671 and similar bills, and again in
May of 1966. On August 11, 1966, H.R. 4671 was favorably reported
(House Rept. No. 1849, 89th Congress) with amendments mu]l with
numerous separate and dissenting views.

H.R. 4671 of the 89th Congress was regional in scope and raised
a number of issues of national concern. As reported, the bill included
the authorization of the Central Arizona Project; establishment
of a National Water Commission; provisions for augmentation
studies, including studies of transbasin diversions of water; provisions
for making the Mexican Treaty obligation a national obligation and
for satisfying the treaty requirements out of water to be imported
from other river basins; anthorization of Hualapai and Marble Can-
yon Dams; establishment of a basin development fund; provision
of a 44-million acre-foot priority to California until augmentation
could be accomplished ; authorization of the Animas-La Plata, Do-
lores, Dallas Creek, San Miguel, and West Divide participating proj-
ects of the Colorado River Storage project; and various other pro-
visions reflecting the results of interstate negotiations, Though ap-
proved by this Committee, H.R. 4671 was not acted upon further m
the 89th on%resa.

Immediately after the 90th Congress convened, bills were once
again introduced in both Houses to authorize the Central Arizona
Project and several versions of the Colorado River Basin project. The
bills varied widely. Some were identical to or patterned closely after
HL.R. 4671, as reported in the 89th Congress. Variations reflected at-
tempts to achieve compromises on the points of opposition to earlier
bills, or the dissolution of earlier agreements and compromises. H.R.
3300, as introduced by Chairman Aspinall, was similar to FLR. 4671,
as m{pnrie—::], the principal exceptions being that provisions relating
to Marble Canyon dam and the National Water Commission were
deleted, and the water augmentation investigations and report were
down-graded from feasihiﬁlg; grade to reconnaissance. The Commit-
t-:;c lml_F four days of hearings on H.R. 3300 and related bills in March
ol 1961,

In February 1967, the Secretary of the Interior recommended
legislation to authorize the Central Arizona Project without main-
stream dams and incorporating the Administration’s proposal for
acquiring, through a O%Eepumhase arrangement, the necessary project
pumping power. S. 1004, patterned after the Administration bill, was
passed by the Senate on ugiust T, 1967. It includes no augmentation
study provisions or dams on the Colorado River. S. 1004 does, however,
include provisions for establishing a basin development fund. Tt also
includes the five Upper Basin projects and eriteria ?nr operating all the
dams on the river. In S. 1004, the 4.4 million ﬂcm-fLet priority to
California is limited to 27 years.
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This Committee resumed its consideration of the Colorado River
legislation in hearings on January 30 and February 1 and 2 of this
year. These hearings were scheduled for the purpose of soliciting from
the Secretary of the Interior information and data on specific aspects
of the legislation. No additional testimony from public witnesses was
taken. In addition to further clarifying the water supply situation, the
Committee was brought up to date on such matters as El} the effect
of eliminating the Colorado River dams and inclusion of the prepur-
chase arrangement as a means of obtaining pumping power and energ
for the Central Arizona Project, (2) the latest cost estimates for all
the projects, (3) the financial analysis of the Central Arizona Project
and information on the development fund with the dams eliminated
from the plan, and (4) the Department’s latest thinking with respect
to studies for augmentation of the Colorado River water supply-.

Prior to the scheduling of the January hearings, continuing nego-
tiations among the Colorado River Basin States and the changed posi-
tion of the Administration had led to a general understanding that
no Colorado River mainstream dams should be ineluded in the de-
velopment plan at this time.

After the completion of hearings with Secretary Udall, the Sub-
cominittee spent five days in executive consideration and mark-up of
the legislation, and the Full Committee consumed three additional
days in developing the final version of the legislation which it then
approved and ordered reported. Thus, the consideration this year
adds another eleven days to the 33 days which the Committee had
already devoted to the legislation in previous years. The Commit-
tee lins given more time and more study to this legislation than to any
other legislative matter that it has considered in recent years.

VI. COLORADO RIVER WATER SUPPLY
Histortcarn CoONTROVERSY

So far as the history of modern civilization is concerned, the rec-
ord is full of eontroversies over the water supply of various river
systems. It is doubtful that any other river s]ystem in the world—
and certainly no other river in the western hemisphere—has been
the subject of so many disputes of such wide scope during the last
half century as the Colorado River of the southwest. These contro-
versies over ene of humanity’s most basic resources have permeated the
political, social, economie, legal, and engineering facets of the society
of the seven Clolorado River Basin States individually and collectively
hecaunse they have involved both intrastate and interstate differences.
The Committee believes that the underlying fundamental cause of
the many lawsnits and interbasin and interstate compacts is deeply
rooted in the well-established fact that the water supplies available
are severely limited in proportion to the other natural resources of
the seven basin States and the continuing expansion of demands for
those supplies.

The imbalance between water resources and other natural resonrces
has reached an acute stage as the resnlt of at least four major factors.
First, the inereasing population of the Nation has ereated greater
demands for water. Second, the rising standard of living and new in-
ventions and processes related thereto have created new demands.
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Third, the westward migration of hundreds of thousands of citizens
seeking new opportunities for homes and jobs have shifted the point
of impact of demands for water. Fourth, and perhaps of 1m-
portance, the negotiators of the Colorado River Compact and the
terstate Upper Colorado River Basin Compact apportioned a water
resource that, at the time of the negotiations, appeared much larger
than the River has subsequently yieltgr)i.

During 1955-56, the Committee had under consideration legisla-
tion to authorize the Colorado River Storage Project in the ppler
Colorado River Basin. A large part of the opposition to that legisla-
tion was based upon arguments over the availability of water. The
Storage Project legislation was upljrm'ed by the Committee without
real concern over the water supply because a large portion of the con-
sumptive use of water apportioned by the Colorado River Compact
to the Upper Basin was still available in 1956, Furthermore, the stor-
age units and participating m%ects authorized in the Colorado River
Stor Project Act brought the total consumptive use of water in
the Upper Basin to less than 50 percent of its total compact appor-
tionment,

As noted in Part V of this report, the Committee held hearings and
considered, beginning in the autumn of 1964, several different versions
of proposed bills to anthorize a Central Arizona Project, a Pacific
Southwest water plan, a Lower Colorado River Basin Project, or a
Colorado River Basin Project. The subject legislation, H.R. 3300,
as amended, is the culmination of these Committee efforts. As the
aforementioned hearings progressed, it became apparent to the Com-
mittee, through expressions of interest by representatives of the Basin
States and the Upper Colorado River Commission, that the most im-
portant issue involved in proposals for further development of the
water resources in the Colorado River Basin is the availability of
water. The Committee is aware of the fact that the development of
water resources of this Basin has reached the stage where the last
increments of the available supply are being considered for utiliza-
tion.

The Committee has had to weigh carefully indisputable evidence of
the fact that the over-all water problems of the Basin are of a more
precarious nature in 1968 than they were 15 years ago. In the 1950,
the Upper Basin States were consuming only  to 214 million acre-feet
of water per year contrasted with 4.6 million acre-feet that are, or will
be, consumed by presently constructed and authorized projects: there-
fore, the amount of water remaining to be consumptively used today
is much less than it was in the 1950’s, Also, in the last 34 years—and
especially dm‘in%ntinm last 16 years—the trend of the dependable yield
of the River has consistently downward and the return to a period
of high river flows has not materialized as predicted and, because of
this, some people believe that earlier and less scientifically deter-
mined yields of the river mﬁy have been grossly over-estimated. Con-
sequently, the risks of over development of the water, or of over-esti-
mating the supply and causing serious injury to existing and potential
economies have been compounded in the absence of an effectuated and
reasonably certain economic and feasible river augmentation program.

91-983—65——3
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Frows or tHE CoLorapo RiIveEr

The most universally used index of the basin’s water yield is the

“virgin® or “estimateg undepleted” flow of the Colorado River at

Lee Ferry, Arizona. Annual flows vary widely. Figure 1 indicates

that the virgin flow at Lee Ferry has ranged between about 5.6 and

24 million acre-feet per annum since 1896—the long-term average

(including 1967) being about 14.8 million acre-feet." Since 1933—a
eriod of 34 years—the progressive 10-year average virgin flow line
as remained g:low the long-term average virgin flow.?

In 1922, when the Colorado River Compact was negotiated, the avail-
able records indicated there was sufficient water to furnish the 16 mil-
lion acre-feet apportioned to the Upper and Lower Basins and, in addi-
tion, furnish, ﬁnm surplus, water that might later be needed for ful-
filling any agreement with Mexico. Figure. 2 shows that by 1967, this
long-term average had dropped to 14.8 million acre-feet. As the basis
for the interstate compact, the Upper Colorado River Basin Compact
Commissioners used the 191445 streamflow records,® the average for
the 1914-45 period being estimated at 15.6 million acre-feet per year,
For the period beginning at the time of negotiation of the Colorado
River compact, 192267, the average virgin flow has been only 18.7 mil-
lion acre-feet.* For the 38 years, 1930-67, the average annual virgin
A AR ety i, 55k e e b e e

2 The progressive LO-year average virgin flow at Lee Ferry is of paramount importance
becanse it 15 a eriterion for measurement of water deliveries by the Upper Basin to the
Lower Basin nnder the Colorado River Compact,
ln{:serﬂErEE:ﬁ:_h flitn.l:. to 1814 were dropped by these compact commissloners because of their

¢In H. Rept. No. 1848 of the 80th Cong., second sess., on H.R. 4671 a

. verage flows are
recorded for periods ending In 1964, It should be noted that for the periods terminating |
1967 all averages have further declined, : N TVITh Ao
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yield of the river at Lee Ferry amounted to only 13 million acre-feet of
water. During this latter period, there occurred the two lowest 10 con-
secutive years of stream flow on record—1931—40 and 1954-63 when
the average annual virgin flow amounted to only 11.8 million acre-
feet. (See Figure 2). Table I shows that the running average for the
last 10 years, 1958-67, amounted to only 12.1 million acre-feet,
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FieUrE 2.—Selected periods—water years,
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TABLE 1.—ESTIMATED VIRGIN FLOWS AT LEE FERRY!

[In millions of acre-feet]

Water year  Estimated Aver 10-year Water year  Estimated Avera 10-year
mlm wirgin irnud'if-'g m“;}:“w m:ﬂ’%I virgin including funning
Sept. flow 1967 average Sept flow 1967 average

101 17.2 131 159
18.0 . 11.4 13.0 15. 2
138 : 5.6 13.0 14. 3
15.9 : 1.5 13.3 14,2
13.2 ; 13.8 13.3 14.0
13.6 ; 13.7 13.3 135
9.4 g 17.5 13.3 135
14.8 ; 1.1 13.1 12.5
15,6 ; B 6 132 11. 8
16.0 ] 18.1 13. 4 12.8
19.1 ; 19.1 13.2 13.0
23.4 : 131 130 13.2
129 : 152 13.0 14,7
213 3 - 13. 4 12:9 14. 4
14,2 : AT 10, 4 12.9 14. 0
16.0 ? L 155 13.0 14.2
205 14.6 17.6 1948 :__.. 15.6 12.8 1.0
14.5 14,5 1619, . 16, 4 12.7 5
212 14.5 181 [ 1980 ... 12,9 12.5 15.8
14.0 14.4 17901881 . 116 12.5 14.3
18.2 14.4 17.9 §19%2....-. 0.7 125 145
24.0 14.3 18,0 01953 ..... 10.6 120 14,2
15:3 151 IR2 1984, T 121 13.5
12.5 14. 1 LA 9.2 12.4 13.1
22.10 14,1 A T e 10.7 12.7 13.1
3.0 133 18.6] 1957..... 2001 12.9 13.5
18.3 13.7 18.4 1 1988, ..... 16.5 L1 13.6
8.3 13.8 18818588, ... 8.6 1.7 12.9
14.2 13.5 18.1 | 1860, .5 ... 1.3 12.0 12.7
13.0 13.5 18,0 1961 ... 8.5 12,1 1.8
15.9 135 17,6 1962, ... 1r.3 127 12.1
18.6 13.5 17:3.] 1863 . 85 11.8 11.8
17.3 133 13 1968 L. .. 10.2 12.7 12.1
1.4 13.2 182 | 1965.. ... 18.7 13.5 13.0¢
14.9 13.0 1N 10ee. 10.8 10.5 13.1
L8 13.0 T6ul | 1967 ouic 11.0 11.0 121

1 Cal. 2 shows the estimated virgin runoff at Lee Ferry for the year indicated in col. 1. Col. 3 shows the average virgin
runoff from the year indicated in col. | through 1967, gal. 4 shows the progressive 10-year running average virgin flow
through the year indicated incol. 1,

Esmimaren Warer AvAILABILITY

Over the many years that it has been considering legislation involv-
ing the Colorado River, the Committee has received testimony indicat-
ing wide differences of opinion with regard to the quantity and de-
pendability of the water resource actually available for consumptive
use. The Committee has concluded that some of those differences are
due to the inability of engineers to agree upon the basic data to be in-
corporated in their studies. For example, from figure 2 it is evident
that the average virgin flow at Lee Ferry can be given as a figure
anywhere between about 12 and 17 million acre-feet, depending upon
the recorded period selected. Other differences among engineers have
resulted from interpretations of the basie data or the bias in judgment
relative to the objective of the studies made. The Committee has ree-
ognized the difficulty and the importance of selecting the most proper
and reliable evidence upon which to base its judgment and conelusions.

It became apparvent to the Committee, even before the hearings on
predecessor legislation, HLR. 4671 of the 89th Congress, that the most
important issue involved in proposals for further development in the
Colorado River Basin is the availability of water. For this reason, the
Committee, in its desire to ascertain as wide a range of facis and
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opinion as possible, requested the Governor of each of the seven Basin
tates and the Secretary of the Interior to state for the record his
osition on the physicial availability of water for the Central Arizona
roject, taking into consideration such relevant factors as present nses
of water in the Upper Basin, the filling of Upper Basin reservoirs,
and ultimate consumptive uses of water by the Upper Basin.

In response to the request by the Committee, three detailed analyses
of the water supply were received prior to the hearings on H.R. 4671
in 1965 and 1966, zi'hese analyses were prepared by engineers of the
Bureau of Reclamation, by engineers of t-ﬁe gtateso Arizona and Cali-
fornia, and by the engineering firm of Tipton and Kalmbach, Ine.
under the auspices of the Upper Colorado %i?ﬁl‘ Commission. These
three studies were based upon different assumptions of net channel
and evaporation losses, rates of future increase of Upper Basin stream
depletions, and, in some instances, the periods of stream flow records
employed. The studies of the Upper Colorado River Commission in-
corporated many combinations of these factors. The mest significant
result of these three analyses was the close agreement indicated with
respect to the water supply remaining available for development in
the basin and for the Central Arizona Project in particular. The dif-
ferences in the final results of the three studies are related primarily
to the expeected time when utilization of the entire water resource of
the basin will be accomplished.®

Notwithstanding the general agreement on physical data on water
supply, it became evident during the 1967 Committee hearings that
confusion persisted in the minds of some Committee Members over
the disagreement on the water supply that would be available for a
Central Arizona Project. For this reason, the Chairman, on December
29, 1967, directed another letter to the Secretary of the Interior re-
questing additional information on the water available from the Colo-
rado River with special emphasis on (1) the effect of assumptions of
different periods of stream flow records used in river operation studies,
(2) the use of Upper Basin reservoir water spills as part of the supply
for the Central Arizona %mjent. and (3) giﬁarent rates of Upper
Basin stream depletions. These factors, as related to water supply,
were the subject of testimony before the Committee earlier this vear
by the Secretary of the Interior and representatives of the Burean of
Reclamation. The studies by the Burean of Reclamation were based
upon the water supply records for the period 190667 with an average
virgin flow of 14.9 million acre-feet. See figure 2. During the hearings
it was evident that some Members of the Committee, due to the in-
herent risks involved in the possibility of over-estimating the water
supply, held strong reservations concerning the inclusion of water
records of questionable validity for the years prior to 1922 when direct
water measurements were hegun at T.ee Ferry. It was also revealed
that the Bureau's assumptions of future stream depletions in the
["pper Basin were considerably less in hoth rate and quantity than
those agreed to by the UTpper Basin States. The Burean also assumed
in its operation studies that California wonld be given a first priority
in the Lower Basin for 44 million acre-feet of water and that the
Central Arizona Project aqueduct would be limited to a eapacity of

5 Bummaries of results of these three water supply studies appear on p. 83, of House
Report No, 1840 on H.R., 40671 of the 80th Cong., second sess,
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2500 cubic feet of water per second, and, in these respects, the assump-
tions are consistent with the legislation approved by the Committee.

Some of the most _d'pertiuent. information gm’elﬂ d from the Secre-
tary’s testimony and the detailed operation studies furnished at the
request of the Committee includes the following :

Basically, the Colorado River water supply for the Central
Arizona Project will come from two sources: (1) regulated
releases from Glen Canyon Dam and (2) spills from Glen
Canyon Dam into the Lower Basin. * * * the breakdown of
the estimated CAP water supply from these two sources is as

follows:
[ thousands of acre-lest] !
Source 1575 1990 2000 2030
Regulated release_____._ ... . 1. 650 1,020 730 284
Upper basin spills..._.......... a 235 295 a5
Qi TR 1, 650 1,255 1,026 BTG

L With aqueduct capacity of 2,500 cubic feel per second.

The Committee understands that, absent a supplemental supply
of water from other sources, heginning about year 1975, the Bureau
of Reclamation anticipates that a part of the CAP water 5“?]{13
will come from reservoir spills from the Upper Basin, and that under
the 2030 conditions assumed by the Bureau about 60 percent of the
one-half water supply that will be available will have to be derived
from spills from ﬁl Upper Basin reservoirs. The Committee is also
aware of the fact that the estimated spills are averages over the period
1906-65, that the actual spills would be limited to a few years and
dependent upon repeat of the 1911-1929 flows, and that if the run-
off period 1922-67 were used as the basis of analysis there wonld be
no spills of water available from the Upper Basin and the entire
water supply for the Central Arizona Project would have fo come
from regulated releases at Glen Canyon Dam.

Trae Coanorrree’s Coxvcnusions oN WATER SUPPLY

1. The Committee believes that the results of studies submitted
in testimony on HLR. 8300, and H.R. 4671 of the 89th Congress, reveal
the water supply situation of the Colorado River Basin in proper
perspective, and that they clearly demonstrate the limitations of the
water resource as accurafely as possible. These analyses, having util-
ized more refined techniques than those employed in the past, are

robably more indicative of water availability than are earlier studies.

9. All of the studies indicate the presence of a serious water de-
ficiency in the Lower Basin of the Colorado River; in fact, they show
that a real crisis is being faced by Arizona, southern California. and
Nevada. Even in the Upper Basin the remaining Colorado River water
is fast being exhansted as development goes forward.

3. All of the studies show conclusively that any large increase in
use of water in the Lower Basin must, even now, be supplied in part
from water apportioned by the Colorado River Compact to the Upper
Basin States but presently unused by them. As the Upper Basin
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States pro with their development, the amount of unused
water will diminish until ultimately no surpius Upper Basin water will
be available for use in the Lower Basin.

4. Based upon the studies that have been examined by the Commit-
tee and its staff, the Committee believes that 1,200,000 acre-feet can
reasonably be expected for the Central Arizona Project until some
time during the decade 1985-1995, after which time, due to the prior-
ity granted to California by this legislation and as a consequence of
the increasing consumption of water in the Upper Basin, the supply
will diminish unless augmented from other sources.

5. The basic assumptions of the Department of the Interior with
regard to virgin runoff, rate of increase and ultimate magnitude of
Upper Basin stream depletion, and magnitude of future net losses
along the Lower Colorado River are matters of judgment and, in the
future, the Department’s reliance on the assumptions used in its
analyses shall in no manner jeopardize the consumptive use of water
Eith'm compact apportionments in other areas of the Colorado River

asin.

6. On the basiz of the water supply analyses furnished to the Clom-
mittee and the testimony presented on HLR. 3300 and predecessor re-
lated legislation, the Committee has determined that the water supply
of the Colorado River will neither be sufficient to meet future require-
ments of the areas dependent upon it, nor to meet apportionments of
the consumptive use of water made by the Colorado River Compact
to the Upper and Lower Basins plus the delivery of water to Mexico
as required by international treaty. Tt is inevitable that water require-
ments will exceed the supply. This condition will oceur with or with-
out a Central Arizona Project. It is estimated that the amount of new
water necessary to meet the Mexican Treaty 1'equireme.nts and the
aforementioned apportionments in the Lower Basin alone ultimately
will be between 2 million and 2.5 million acre-feet.

7. In order to prevent retrogression of the economy of the Colorado
River Basin as its water resource diminishes, the Committee concludes
that all means of increasing the water supply—such as reductions
in water losses, water conservation practices, desalination, weather
modification, importation of water from outside the drainage basin
of the Colorado River—should be investigated and thoroughly studied
as soon as possible.

8. The Committee has concluded that the most urgent and funda-
mental water resonrce issue before the Congress involves an initiation
of plans and procedures pertaining to the resolution of the water sup-
ply deficiency of the entire Colorado River Basin as defined in the
Colorado River Compact. The Committee is convinced that enactment
and implementation of Title IT in the form it has been approved will
be a constructive step in the right direction.

9. Notwithstanding the anticipated water shortage on the Colorado
River, if there is no augmentation, the committee finds that the Cen-
tral Arizona Project is feasible with the presently known water sup-
ply. The imﬁurtatiﬂn of Colorado River water into central Arizona
will reduce the need for groundwater, thus reducing the rate of decline
of the water table. During periods of shortage on the Colorado River,
diversions to central Arizona can be reduced and the groundwater
can be again pumped into the irrigation and domestic supply systems.
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VII. NEED FOR AUGMENTATION AND FOR WESTWIDE
WATER STUDIES

The present and anticipated water supply situation in the Colorado
River Basin described in Part VI of this report shows conclusively
that a serious water deficiency already exists in the Lower Basin of
the Colorado River and that, as this imbalance between requirements
and availability continues to grow, the water situation throughout
the entire basin will become more and more critical. There is no rea-
sonable chance that the Colorado River will supply enough water to
meet the demands of the area which relies upon it. The water supply
situation, combined with the fact that there is insufficient water in the
Colorado River to furnish the amounts specified in compacts, con-
tracts, the Mexican Water Treaty, and the Supreme Court decree in
Avizona v, California, means continued controversy accompanied by
economic wion unless there is angmentation of the water sup-
plies available from the river. There can be no lasting solution to the
water problems and disputes of the states of the Colorado River Basin
without the addition of more water.

The data presented in Part VI indicate that water operations on
the Colorado River under the provisions of this Act will provide a
long-term firm water supply for the Central Arizona Project of only
984,000 acre-feet annually compared to a planned average annual water
supply of 1,200,000 acre-feet and that even this limited supply assumes
that the Upper Basin States will furnish one-half the Mexican Treaty
water. Thus, responsible water planning and management make 1t
imperative that authorization of the Central Arizona Project be ac-
companied by the immediate initiation of meaningful studies to find
new =ources of water. To do otherwise would constitute a disservice
to the State of Arizona and the Nation because it would raise false
hopes in Arizona while jeopardizing future water development in
Upper Basin States. The need for angmentation is beyond reasonable
dispute, The only legitimate areas for difference of opinion lie in how
and when this augmentation mnst be accomplished.

How the river should be angmented cannot be answered with con-
fidence until the studies of all alternatives called for in the legislation
have been completed. The experts who testified before the Committee
on water supply and growth of requirements for water in the area
served from the Colorado agreed that augmentation conld be required
as early as 1980 and that failure to provide additional water in the
mid-1980’s would seriously impede development in the Pacific South-
west. Experience has shown that 15 to 25 years are required fo plan,
authorize, design, and construct a major water project. Hence, studies
of alternative means of augmenting the Colorade River must be ini-
tiated immediately if the future growth and economy of the Colorado
River Basin and the Pacific Southwest is to be assured and decisions
concerning augmentation are to be made with full knowledge of all al-
ternatives. Considering the potential lead time needed to develop some
of the alternatives, the studies must be completed and the facts must be
hefore the Congress by not later than the mid-1970°s. Under these cir-
enmstances, deferral of the studies would represent procrastination,
and could result in decisions under erisis conditions rather than on the
basis of orderly procedures.



42

The most pressing need is for an amount of new water necessary in
order to satisfy the Mexican Treaty water requirements and the annual
consumptive use of 7.5 million acre feet in the States of Arizona, Cali-
fornia, and Nevada. This amount has been estimated by water experts
to be ultimately between 2 million and 2.5 million acre-feet, depend-
ing on assumlpl)tians with respect to Lower Basin inflows, evaporation
losses, and other water losses between Glen Canyon Dam and the Mex-
ican border.

It is this most pressing need which is the basis for the provision
in this legislation calling for preparation of a feasibility report on
the most economic means of augmenting the water supply of the Colo-
rado River by 2.5 million acre feet, with a January 1975 deadline for
submission of such report to the Congress.

The other studies and investigations would be only in such detail
as to permit the preparation of reconnaissance reports. All of the
studies and investigations taken together are directed toward develop-
ment of a regional water plan to serve as the framework for coordi-
nated, future development throughout the entire Colorado River Basin,

As indicated hereinbefore, the Committee’s approval of the Central
Arizona Project is tied to immediate initiation of meaningful aug-
mentation studies. This committee position stems from the fact that
the states of the Colorado River Basin reached a consensus that they
would not object to development. that overcommits the river’s limited
resources before long-range angmentation studies are completed, pro-
vided studies of alternative means of augmenting the Colorado are
conducted concurrently. To maintain the consensus, meaningful studies
of all alternatives must be carried out on a strict timetable to provide
assurance against the certain need in the future to apportion shortages
from an overcommitted supply in the event nothing is done to augment
the natural supply. The Lower Basin now relies in Eatt. upon the avail-
ability of unused water supplies apportioned to the Upper Basin by
the (%Iomdﬂ River Compact. The slower developing states of the
Upper Basin consider the studies under Title IT as a meaningful step
toward augmentation and as further assurance that they will be able
to utilize fully their entitlements when the need arises.

The Committee has been disappointed that study provisions set out
in Title IT could not be made acceptable to the Pacific Northwest
States. Every attempt was made to do so. However, those representing
the Northwest continued fo insist that only complete elimination of
Title IT would be acceptable. The Committee feels that the provision
it adopted, prohibiting the Secretary from recommending importation
unless the affected states approve, guarantees to the Northwest States
and other areas of potential surplus that the position they take after
the facts are known will carry great weight with respect to any de-
cision on importation.

The minority opposition to the inclusion of angmentation studies
in the legiglation argues that the only way to assure objectivity is to
place the entire matter before an independent National Water Com-
mission anthorized under separate legislation. Furthermore, the
Northwest States request time to complete their inbasin and state water
planning studies before initiation of interbasin studies. The Com-
mittee understands that these State studies as well as the Federal-State
Type T Comprehensive Framework Studies are scheduled to be com-
pleted by 1971. Thus, the angmentation studies provided for in this
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bill, scheduled for completion in the mid-1970’s, allow full oppor-
tun&:}r for consideration of the results of current state and Federal
studies.

The Committee, in 1967, approved legislation to ereate a National
Water Commission. Favorable action was achieved on the floor of the
House. Previously the Senate had passed a similar measure. Final
gpprova.l awaits resolution of the differences between the House and

enate versions.

Even so, the Committee believes that there is some confusion as to
the purposes of the Commission. Certainly a small, temporary, “blue-
ribbon™ National Water Commission, created to deal with policy mat-
ters, should not be asked to manage and direct comprehensive studies
of means of augmenting the Colorado River any more than it should
be asked to manage and direct studies intent on solving the water and
pollution problems of the Great Lakes, supplying the long-range water
requirements of the high plains of Texas, or the almost endless quan-
tity and quality problems which stretch from one end of the country
to the other. In the words of the President, the Commission would—

* * % review and advise on the entire range of water re-
source problems * * * Tt will judge the quality of our pres-
ent efforts. It will recommend long-range plans for the
future, * * *

To accomplish objectives of this nature, only the broadest strokes
can be taken. Therein lies the value of such a commission, not in
managing and directing specific regional studies.

The Committee feels that water problems throughout the country
including the Colorado River Basin, are so urgent that studies should
proceed concurrently with the policy review of the National Water
Commission, assuming it is established. In the case of the Colorado,
the timetable will enable the Congress to appraise the results of the
augmentation studies in light of the National Water Commission’s
recommendations, as the feasibility-level Colorado River report is
not due until January 1, 1975.

In order to gnard against deterioration of the economy of the South-
west when its water supply becomes completely developed and used,
the Committee concludes that studies of all alternative ways of sup-
plying water—such as reductions in water losses, water conservation
practices, desalting, weather modification, interbasin water transfers,
and other means—must be undertaken without delay. The Committee
believes that enactment and implementation of Title IT in the form
which has been approved—including the protection afforded to the
areas of origin and the veto powers given to the states involved before
a recommendation ean be forwarded to the Congress—will not only
meet the urgent needs for objective investigations and studies es-
sential to the future of the Colorado River Basin, but will provide
also positive proteetion and benefits to other areas of the West as well.

VIII. THE MEXICAN WATER TREATY—A NATIONAL
OBLIGATION

During the hearings on H.R. 4671 of the 89th Congress in 1965-66
and on H.R. 3300 in 196768, the Committee heard detailed testimony
relating to the effects of fulfilling the United States’ obligation under
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the Mexican Water Treaty (Treaty Series 994 (59 Stat, 1219)) from
the water supply of the (‘.cﬂ’:-radu River system. From this testimony the
Committee concluded that performance of this war-time Treaty
(signed in 1944) adds to a water shortage on the Colorado River
which will frustrate the interstate apportionment made by Congress
in the 1928 Boulder Canyon Project Act. as well as the inter-basin ap-
portionment made by the Colorado River Compact,

Fulfillment of the Treaty obligation with water apportioned to the
States rather than from surplus as anticipated when the Treaty was
negotiated means not only a water-short river and resulting economic
stagnation, but also continued dispute over sharing of shortages among
all the States and dispute between the States of the Upper and Lower
Basins over accounting of consumptive uses of water from the Gila
River in Arizona when computing amounts of water that may have fo
be supplied by the basin States to fill deficiencies in deliveries of water
to Mexico in water-short years. The answer provided in TLR. 3300 is
to direet the Secretary to investigate means of augmenting the river
and to recognize satistaction of the requirements of the Treaty as a
national obligation (Sec. 202), telling him to treat as nonreimbursable
the cost of the angmentation works required to offset the Treaty bur-
den (See. 401), provided, of course, that such works are found to be
feasible and are authorized by the Congress, The Secretary of the
Interior and the Bureau of the Budget have approved this prineiple.

The Secretary reported to this Committee May 17, 1965, on H.R.
4671 (Hearings on TL.R. 4671, 89th Cong., p. 12) :

An alternative approach, of course. to assure the mainte-
nance of main stream prices for not to exceed 1.500.000 acre-
feet of imported water per annum would be to retain the non-
reimbursable allocation, now provided for in section 402, fo
replenishment of deficiencies in main stream water oceasioned
by Mexican Treaty deliveries, with the limitation that the
nonreimbursable costs be limited o those associated with the
importation of not to exceed 1,500,000 acre-feet for rep]enish-
ment purposes, In the Burean of the Budget’s view this alter-
native, too, would be applicable if the Congress considered the
Lower Colorado River situation unique.

The Bureau of the Budeet had reported to the Senate Committee on
Interior and Insular Affairs on May 10, 1965 on S, 1019, 89th Cong.,
(reprinted in Hearings, House Committee on Interior and ]'nsulgr
Affairs, on H.R. 4671, 89th Cong., p. 17) :

The Burean does recognize, however, that one of the im-
portant demands on the river is to provide water necessary to
meet commitments made by the 17.S. Government to the Re-
publie of Mexico in the treaty of 1944, Should the Congress
decide that the situation is unique, we believe that the price
onarantee should be further limited to not more than 1.5 mil-
lion acre-feet of water annually, the amount required to meet
the T7.5. treaty oh]igﬂtinn.'With this proviso, the chances
wonld appear minimal, based on Department of the Interior
estimates, that any imported water would have to carry a price
higher than main stream water—at least in the period through
vear 20350,
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The United States Department of Justice (][Jmperly conceded, in
its proposed findings and conclusions submitted to the United States
Supreme Court’s Special Master in Arizona v. California (p. 47) :

IF SUCH SHORTAGE SHOULD OCCUR, IT WOULD BE BY Rﬁlﬁi'?N or
THE MEXICAN TREATY OBLIGATION

The above caption restates the second point of onr Pro-
posed Conclusion 11.15. We think argument is not necessary
to support it.

Like all treaties, the Mexican Water Treaty is, of course, a national
obligation, and H.R. 3300 so states, but the Committee believes the cir-
cumstances back of this particular treaty would make it a particular
injustice to impose the Treaty’s financial consequences on the Colorado
Basin States alone.

The facts are these:

1. Tae Comeacr

The prospect of a treaty with Mexico over the waters of the Colorade
River was ever present in the Colorado River Compact negotiations.
The significant factor from the beghmiugi of the negotiations was the
assumption by everyone concerned that the Colorado River flow was
adeguate to provide the Upper and Lower Basin allocations as well as
a substantial allocation of water to Mexico. For example, in 1923, fol-
lowing the execution of the Compact, Mr. Herbert Hoover, then Chair-
man of the Colorado River Commission, assured Congressman IHayden
that the water rights of the Lower Basin and Arizona were not endan-

by the possibilities of a treaty with Mexieo, as indicated in the
ollowing exchange:

Question 10. What is the estimated quantity of water which
constitutes the undivided surplis of the annual flow of the
Colorado River and may the compaet be construed to mean
that no part of this surplus can be beneficially used or con-
sumed in either the upper or the lower basins until 1963, so
that the entire quantity above the apportionment must flow
into Mexico, where it may be used for irrigation and thus
create a prior right to water which the United States would
be bound to recognize at the end of the 40-year period?

(a) The unapportioned surplus is extimated af from
4000000 to 6.000,000 acre-feel, but may be taken as approwi-
mately 5000000 acre-feet.

(b) The right to the nse of unapportioned or surplus water
is not covered by the cmn]mnt. The question cannot arise until
all the waters apportioned are appropriated and used, and this
will not be until after the lapse of a long period of time, per-
haps 75 years. Assuming that each basin should reach the limit
of its allotment and there should still be water unappor-
tioned, in my opinion, such water could be taken and used in
either basin under the ordinary rules governing appropria-
tions, and such appropriations would doubtless receive formal
recognition by the commission at the end of the 40-year period.
There is certainly nothing in the compact which requires any
water whatever to run unused to Mexico, or which recognizes
any Mexican rights, the only reference to that situation being
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the expression of the realization that some such rights may
perhaps in the future be established bF treaty. As I understand
the matter, the United States is not “bound to recognize” any
such rights of a foreign country unless based upon ftreaty
stipulations.

The views expressed by Herbert Hoover were concurred in by Ari-
zona’s Colorado River ('ommissioner, W. S. Norviel, in his report
wherein he stated :

As a matter of comity, the United States may, and prob-
ably will, enter into a treaty with Mexico regarding irriga-
tion water, but certainly not to the extent of granting rights
to water needed for irrigation in the United States.

The Honorable Delph E. Carpenter, Commissioner for the State of
Colorado, reported on the same subject in December of 1922, and at-
tached to his report a table showing an unallotted surplus of 4,500,000
acre-feet.

Similar views were expressed by the Honorable R. E. Caldwell,
Commissioner for the State of Utah, in his observations wherein he
stated :

#* * * Tha reconstructed Colorado River would have an
f%verage annual flow of from 20,000,000 to 22,000,000 acre-
eet

*'w Assuming that the reconstructed river has 22,000,000
acre-feet in it, the compact has left for future allocation
after 40 years, 6,000,000 acre-feet of water if either the Upper
Basin or the Lower Basin has wholly beneficially consumed
its allocation. * * *

These and many other contemporaneous statements clearly indicate
that no knowledgeable representatives of the states or the Federal
Government believed that the Compact allocations to each basin
totalling 16 million acre-feet would ever in the foreseeable future be
curtailed in order to serve some future treaty with the Republic of
Mexico. It was in this atmosphere and with this understanding that
the following provision was included in the Colorado River Compact:

(¢) If, as a matter of international comity, the United
States of America shall hereafter recognize in the United
States of Mexico any right to the use of any waters of the
Colorado River System, such waters shall be supplied first
from the waters which are surplus over and above the agare-
gate of the quantities specified in paragraphs (a) and (b);
and. if such surplus shall prove insufficient for this purpose,
then the burden of such deficiency shall be equally borne by
the Upper Basin and the Lower Basin, and whenever neces-
sary the States of the Upper Division shall deliver at Lee
Ferry water to supply one-half of the deficiency so recog-
nized in addition to that provided in paragraph (d).

2. Tae Prosecr Act (45 Star. 1057)

In 1028 the Boulder Canyon Project Act stipulated in Section 1
that the waters stored in Hoover Dam should be dedicated to “bene-
ficial uses ewxclusively within the United States.”” The Congress, in
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the same Act, granted the consent of Congress to the Colorado River
Compact (Sec. 13) and directed (Sec. 8a) that the United States and
all of its water users should be controlled by that Compact.

The Congress proceeded on the assumption that the water supply
was substantially more than 18 million acre feet, and therefore there
were at least 2 million acre feet of “surplus” to satisfy Mexico above
the 16 million acre feet of consumptive use allocated by the Compact
57.5 million to the Upper Basin, per Article III(a), and 8.5 million to
the Lower Basin, per Articles ITI (a) and' 'Sh}).

Accordingly, nfgrass in Section 4 (a) directed the allocation of 7.5
million acre feet of the water apportioned to the Lower Basin, 4.4
million to California, 2.8 million to Arizona, 300,000 to Nevada, and
directed that the “excess” above that %uamtitjr (the million referred to
in Article III(b) plus the “surplus” above 8.5 million) should be
equally divided between Arizona and California.

3. Tuar Mexicax Warter Treary, axp Its Mistaxey WareEr SupPPLY
Assumprion

In 1941, in wartime, the State Department undertook negotiations
with Mexico for a treaty to encompass the Rio Grande (where most of
the water originates in Mexico but is largely used in the United States),
and the Colorado (where all the water originates and is stored and
conserved in the United States; Mexico contributes no water and has
no sites for storage dams).

The desire on the part of Mexico to consider the Rio Grande and
Colorado River together is readily understandable from Mexico’s

oint of view. So far as the Rio Grande was concerned, the United
gtateﬁ needed the consent of Mexico in order to regulate this river b
reservoirs because of the common boundary and past agreements with
respect to navigation. The United States had reached its practieal
limits of water development without river regulation. The United
States development was subject to the risks of flood damage and needed

rotection, Mexican streams furnished most of the water for the Rio

rande below Fort Quitman, Texas. Mexico could control the trib-
utaries in Mexico and put their water to use. Increased Mexican uses
of water could damage the United States water users. In other words,
Mexico was in the control position so far as the Rio Grande was
concerned.

For Mexico the Colorado River presented a different picture. The
water supply for Mexico came entirely from the United States. The
negotiators on the Colorado River were confronted with a completed
Hoover Dam. Releases of water for power production resulted in a
well-regulated flow below Hoover Dam. In the 1930’ and early 1940°s
the water users in the United States could not absorb the water released
at Hoover Dam. Thus, a large quantity of water was spilling to
Mexico. Mexico was in a position to use this water, and wanted to
establish its rights by Treaty before development in the United States
made it unavailable. Thus, there is a Eﬂlll‘lt]] basis for concluding that
the treaty was a trade of Colorado River water to Mexico for Rio
Grande water for lands in Texas. This conclusion is supported by
recently released diplomatic correspondence by the State Department.

With respect to the Colorado River, both nations negotiated on mis-
taken estimates of the water supply. Mexico asserted that the avail-
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able supply was 18,400,000 acre-feet annually, and “this means a sur-
lus of 2,400,000 acre-feet annually, which amount could be allowed to
Mexico without injury to its northern neighbor” (VI. “Foreign Rela-
tions of the United States, Diplomatic Papers 19427 p. 5503 published
by the State Department in 1963).
The State Department replied (id., p. 561) :

Based upon the best data presently available, the total
virgin flow of the river is estimated at 18,000,000 acre-feet
per annum on the average, leaving an estimated average
quantity of 2,000,000 acre-feet per year to take care of reser-
voir losses and for future allocations in the United States.
This water can all be beneficially used in the United States.

Later, and mistakenly, the American negotiators shifted to higher
estimates. A Mexican negotiator reported to his Senate (reprinted
in full in U.S. 8. Doe. 98, 79th Cong., and in part in S. Doc. 249, T9th
Cong., p. 14) :

The negotiations of the treaty on the part of the Ameri-
can delegation and later its approval by the American Sen-
ate were made by taking as a fundamental basis the official
document ealled the Santa Fe agreement, which with the ap-
proval of the American Federal Government distributed,
since 1922, the main stream of the Colorado River among the
American States of the upper and lower basins, and specified
that the waters assigned to Mexico should be taken from the
excess which the average virgin volume of the river (22,-
000,000,000 cubic met&rs% (17,835,000 acre-feet) had over the
volume distributed among the American States of the u;ger
and lower basins (20,000,000,000 cubic meters) (16,213,600
acre-feet). Our assignment of 1,850,000,000 cubie meters
(1,500,000 acre-feet) is included, then, within the 2,000,000,-
000 cubic meters (1,621,000 acre-feeti of the difference.

It is clear that both the American and Mexican negotiators thought
they were disposing only of “surplus” waters that would involve no
curtailment of uses of water apportioned by the Colorado River
Compact. The report of the Senate Committee on Foreign Relations
with respect to the Treaty specifically said :

Presumably then, the Mexican allocation of 1,500,000 aere
feet per year will be supplied from the amount of approxi-
nmte]ly 2,000,000 acre feet which is estimated to be the sur-

lus after the Compact allocations, totalling 16,000,000 acre
eet, have been mppﬁ)ied.

The Treaty actually signed in 1944 (Treaty Series 994, 59 Stat.
1219), guaranteed Mexico a minimum of 1.5 million aecre-feet annu-
ally, measnred at the bonndary. “While the Treaty calls for a ‘cuaran-
tee’ to Mexico there is also language in the Treaty calling for a propor-
tionate reduction to Mexico in times of extraordinary drought.” But
the actual burden on the American water supply oceasioned by this
gnarantee is about 1.8 million. This is because the United States ab-
sorbs all reservoir evaporation and channel losses, and because the
Treaty gives the Uinited States credit only for water delivered in re-
sponse to Mexican schedules of demands, with no eredit for over-
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deliveries, which are unavoidable. It appears that wartime exigencies,
plus the desire to have this agreement signed before convening of the
conference to organize the United Nations, accounted for some of the
concessions granted Mexico. The gnarantee to Mexico—now known to
be insupportable without grave damage to American interests—reads
as follows:

ARTICLE 10

Of the waters of the Colorado River, from any and all
sources, there are allotted to Mexico:

(a) A guaranteed annual quantity of 1,500,000 acre-feet
(1,850,234,000 cubic meters) to be delivered in accordance
with the provisions of Article 15 of this Treaty.

(b) Any other quantities arriving at the Mexican points of
diversion, with the understanding tgmt in any year in which,
as determined by the United States Section, there exists a
surplus of waters of the Colorado River in excess of the
amount necessary to sup};-i}r uses in the United States and the
guaranteed quantity of 1,500,000 acre-feet (1,850,234,000
cubic meters) annually to Mexico, the United States under-
takes to deliver to Mexico, in the manner set out in Article 15
of this Treaty, additional waters of the Colorado River sys-
tem to provide a total quantity not to exceed 1,700,000 acre-
feet (2,096,931,000 cubic meters) a year. Mexico shall acquire
no ri%ht beyond that provided by this subparagraph by the
use of the waters of the Colorado River system, for any pur-
pose whatsoever, in excess of 1,500,000 acre-feet (1,850,234,000
eubic meters) annually.

In the event of extraovdinary drought or serious aceident
to the irrigation system in the United States, thereby making
it difficult for the United States to deliver the guaranteed
quantity of 1500000 acre-feet (1.850235.000 cubic meters) a
year, the water allotted to Merico under subparagraph (o)
of this Article will be reduced in the same proportion as con-
sumptive uses in the United States are reduced.

It is unclear whether the “extraordinary drought” clause would
enable the United States to protect its reserves in storage, or whether
Aumerican reservoirs must be drawn down withont limit to satisfy the
Treaty burden. In the past, water stored in Lake Mead has been used
to meet deliveries to Mexico, and the United States has never invoked
the “extraordinary drought” escape clause, even at a time when the
Secretary of the Interior was imposing a 10 percent reduction in con-
sumptive uses below Hoover Dam.

The dependence of Mexico on Hoover Dam Storage (dedicated by
the Project Act to the exclusive benefit of American water users)
was conceded by one of the pl’inei%ﬂ Mexican negotiators, reporting
to his own Senate (reprinted in S. Doe. 249, T9th Cong., p. 9) :

* * * This graph shows clearly that in the irregular form in
which the flows would oceur, Mewico, instead of receiving
benefits would repeatedly sustain damage; as a rule when
the water was available, it would descend in veritable floods
which would destroy everything; and on other occasions in
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the months of the greatest scarcity and the greatest necessity,
the channel would be dm : _ P

Instead, the waters that Mexico will receive in accordance
with the treaty will be received regulated by the American
works, and at the appropriate time for their application to the
land.

The Treaty evaded the question of “quality of water” to be deliv-
ered to Mexico and this has been a matter of growing contention be-
tween the United States and Mexico.

On April 18, 1945, following extended debate, the Senate gave its
advice and consent to the treaty ; greater wartime interests of the Unit-
ed States compelled an agreement with Mexico,

4. A NatroNan OBLIGATION

The Committee is convinced that the Mexican Water Treaty, like
all other treaties between the United States and another country, is
an international agreement for which the citizens of all 50 States must
bear the national responsibility, This premise is well-established both
by direct documentation and by precedent.

At the time the Treaty was before the Senate the statement by the
Secretary of State recognized elearly the national character of the
responsibility involved. For instance, at page 20 of the hearing,
supra, he stated: : _

It seemed to us to be in keeping with our demoeratic institu-
tions and procedures that the representatives of the communities
most vitally concerned should be consulted with respect to these
matters, despite the fact that these questions are also of large
national and international si nificance, [ Emphasis supplied.]

From its historical backgraung from the nature of pretreaty nego-
tiations, from hearings on the 'Izreatjf in the Senate, and from the
manner in which 1t is administered, it is obvious that the fulfillment
of Treaty water requirements is intended to be a national obligation—
not the obligation of the seven basin States. The Treaty was entered
into by the United States on behalf of all its citizens, The benefits of
the Treaty are national in character, and should not have to be met
by the sacrifices of water of the seven Colorado River Basin States.

The concept of providing that the costs of meeting Treaty require-
ments should be borne by the nation as a whole is not new—this is
the general practice. There are numerous An'eceﬂ&nts involving inter-
national waters under which the United States has assumed the
financial respongibility as a national obligation.

One such precedent can be found in the Mexican Water Treaty
itself, So far as the Rio Grande is concerned, the obligations assumed
by the United States with respect to the construetion of the necessary
control structures were national obligations. Article 5 of the Treaty
provides for the construction and cost allocations between the two
national governments of the necessary agreed upon dams. Article 6
L)mvitles for further studies of other future construction that may

e agreed upon by the two governments, and costz are made the
national obligations of the two governments. Faleon Dam and
Armistad Dam were both built on the Rio Grande under terms of
the Mexican Water Treaty. Also, the Davis Dam on the Colorado
River is used for regulation in connection with meeting the Mexican
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Treaty obligation, and Senator Wash Dam has just been completed
%t Federal expense for further regulation in connection with the
reaty.

Thn;::'F Painted Rock Dam on the Gila River was completed in 1959,
It was justified as a nonreimbursable project because its construc-
tion was important to the operation of the Mexican Treaty.

As further evidence of Congressional recognition of the Mexican
Water Treaty as a national obligation, Congress in 1965, faced by
Mexican complaints over the quality of Colorado River water de-
livered to her under terms of the Treaty, authorized the construction
of works to preserve the quality of releases to Mexico. These works,
to bypass water of high salt content around Morelos Dam, were made
nonreimbursable and thus the responsibility of all United States

taxpayers.

Illg:ulﬂﬂﬁ, the United States entered into a Convention with Canada
concerning the Lake of the Woods (Treaty Series 721 (44 Stat. 2108) ).
In this Treaty, Canada was seeking to raise the Lake of the Woods’
water level for power production. Article VIII of the Treaty pro-
vides for the securing of flowage rights to a specified elevation. The
United States assumed the liability to all United States’ owners for
needed land. Further, the United Sﬁ:ﬂtm was to provide the necessary
protective works to make effective the raising of the water level of
the Lake of the Woods.

In the Niagara Water Treaty of 1950 (1 T.S. Treaties and Other
International Acts, page 695), dealing with the remedial works neces-
sary to l“.u‘esm've the Niagara River, Article IT provides that “the total
cost of the works shall be divided equally between the United States of
America and Canada.”

Under the Rio Grande Convention of 1906 (Treaty Series 455 (34
Stat. 2953) ), this Treaty being the one which granted Mexico 60,000
acre-feet of water from the Elephant Butte reservoir, by the Act of
March 4, 1907 (34 Stat. 1205) the United States appropriated $1 mil-
lion *“toward the construction of a dam for storing and delivering
60,000 acre-feet annually in the bed of the Rio (gmnde at points
where the headworks of the Acequia Madre now exists above the City
of Juarez, Mexico,” The Treaty also provides that:

The said delivery shall be made without cost to Mexico, and
the United States agrees to pay the whole cost of storing the said
quantity of water to be delivered to Mexico, of conveying the
same to the international line, of measuring the said water, and of
delivering it in the river bed above the head of the Mexican Canal.

In 1933, the United States entered into the Rio Grande Convention
(Treaty Series S64 (48 Stat. 1621) ). The purpose of this Convention
was to provide for rectification of the channel of the Rio Grande below
Elephant Butte reservoir. In this Convention, Article ITI, the cost of
the works was prorated betyween the two governments in the following
percentages: United States 88 percent and Mexico 12 percent.

The Columbia River Treaty (15 U.S. Treaties and Other Interna-
tional Agreements, page 1555) provides in Article VI for the payment
by the United States to Canada of $£64,400,000 as compensation to

“anada for the benefits which the United States will receive from the
%:-_nstructinn of dams in Canada on the headwaters of the Columbia
iver.
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5. Tur Worsening WATER SUPPLY

Since the date of the Treaty’s ratification, the Colorado River’s
water supply, and the quality of that supply, have worsened. Storage
in American reservoirs has been depleted, at times, to the bare mini-
mum of operating heads of the power plants—in grim contrast with
the assumption stated in the Senate Committee 1944 report on the
Treaty, p. 9: “The use of Boulder Dam is not contemplated under the
Treaty for the delivery of the Mexican allocation.” Lake Mead is only
half full, and Lake Powell has never reached more than one-third
its capaecity, while the Mexican Water Treaty has been fully honored.
Mexico has complained of the quality of the water reaching her, with
the consequence that extra quantities have been released from Ameri-
can storage to improve that quality, and expensive works have been
built at the expense of the United States Government to bypass return
flow from the Wellton-Mohawk Project in Arizona around the Mexi-
can points of diversion. This, also, is in contrast with the remarkable
assurance given the United States Senate by one of the American
negotiators that the Treaty could be satisfied by delivering to Mexico
water of unusable quality (3. Doe. 249, 79th Cong., p. 12). Davis Dam,
built at Federal expense as a treaty structure to re-regulate the power
discharges at Hoover, has had to be supplemented by the Senator
Wash Dam, at Federal expense, to more nearly regulate the flows to
Mexico. Painted Rock Dam has been built at Federal expense to con-
trol floods from the (zila, which enters the Colorado just above Mexico,
Clearly the precedent has been established that the costs of fulfilling
the Mexican Treaty are to be borne by the American taxpayers.

6. SUMMARY

Testimony before this Committee shows that the ultimate intro-
duction of at least an additional 2 million acre-feet of new water of
high quality into the river is essential if, in addition to meeting the
M%xican Treaty requirements, these objectives are to be accomplished :
(1) to supply the minimum of 7.5 million acre-feet annually of main-
stream water which the Congress aEl:pm't:iunml among the three Lower
Division States; (2) to avoid further disputes and arguments with
Mexico concerning deterioration of the quality of the water at the
boundary, already containing several times the salt content counte-
nanced by U.S. Public Health Service standards, to a level wholly
unacceptable for use in either the United States or Mexico, and (3)
to resolve a presently unresolved dispute between the Upper and
Lower Basins over filling deficiencies in deliveries of water to Mexico.
in short water years. The unresolved issue is whether consumptive use
of the water from the Gila River in Arizona, which is a tributary of
the Colorado River, should be counted when computing the amounts
of water that may have to be supplied by the Basin States to fill de-
ficiencies in deliveries to Mexico. If the National Government ang-
ments the water supply of the Colorado River, there will be no deficien-
cies, and possible litigation between the Upper and Lower Basin States
can be avoided.

In summary, it is clear that (1) the Mexican Water Treaty was
hased on a mistake of fact—i.e., that delivery to Mexico of 1,500,000
acre-feet of water would not decrease Upper and Lower Basin appor-
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‘tionments of water, (2) the Treaty was based on the mistaken assump-
tion that its fulfillment would not require the use of Lake Mead
storage, (3) consideration of the Rio Grande and Colorado Rivers
‘together in the Treaty negotiations worked to the detriment of the
Colorado River Basin States, and (4) negotiations during wartime
and just prior fo the conference to organize the 'Unitneg Nations
resulted in additional concessions by the United States. Thus, the
Committee helieves that the economic impact of the Treaty should
be borne by the nation as a whole, rather than by the water users on
the Colorado River. In other words, the cost of performing the Treaty
ought to be a Federal responsibility. The national government created
the Treaty obligation in the belief that it would not deprive American
nsers of water or disrupt the economy of a large area in the United
States, and when that belief proves to be wrong the national govern-
ment should bear the cost of providing the additional water to meet
the obligation. Both the Department of the Interior and the Burean
of the Budget have endorsed this prineiple, and the Committee accepts
it as fair and equitable and necessary to the enactment of this

legislation.
IX. NEED FOR PROJECTS

CeNTRAL ARizoxa ProgrcT

Central Arizona is one of the fastest growing and most arid regions
in the Nation. Historieally, development in Central Arizona lagged
behind most regions in the Nation because of its remoteness and its
arid elimate. Recently, however, population and economie growth have
advanced rapidly, resulting in the utilization of the area’s dormant
wealth in agriculture, mining, Inmbering and tourist attractions.

The Lower Colorado River Basin, of which Central Arizona is a
vital part, produces more than a billion dollars worth of agrieultural
products annually. The fact that the Nation has this production now
is highly important, but the prospect that the Nation might not have
it in the future is alarming. Many specialty erops such as winter let-
tuce, eitrus fruits, garden vegetables, dates and melons are produced
in this area. Virtually all of the agriculture depends on irrigation.

A market exists for more produce of this kind than our domestic
Southwest now grows. This is seen in the fact that the United States
presently imports $65 million worth of this type farm produce. These
imports congist principally of winter vegetables (melons, tomatoes,
peppers, peas, and so forth) from irrigated areas south of the Arizona
and California borders. :

Water is the key element that has made Arizona’s economy strong
and its spectacular recent growth possible. Without a permanent
supply of water, much of this area wonld revert to desert. This is more
than a future possibility, as it has already begun to happen in some
areas of the State where water shortages are most eritieal.

The effects of declining water supply are first felt in the agricultural
sector of an area’s economy. Diminished yields, greater depths to
gronnd water, lowered water quality, and higher costs are first felt by
farmers. Cutbacks in irrigation adversely affect local businesses. Local
business is the link with regional and national trade, and reductions
are soon transmitted to other States and other areas. If Arizona’s
water problems are not resolved, repercussions will be manifested in
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the reduced outflow of agricultural products and the reduced inflow
of farm machinery, fem’%igars, and other farming inputs.

Urbanization is rapidly expanding in Arizona and in some areas
is resulting in the loss o &Eﬁm 1ienltural land. This is especially
true in Central Arizona, use the major metropolitan areas have
sprung from towns in the irrigated farming areas, and the very eco-
nomic base which underlies the wth and "E’ltﬂ-iit]? of these cities
is being taken over in the population explosion. For example, the
incorporated area of Phoenix, Arizona, has increased from 17.1 square
miles to 222.7 square miles during the last 14 years. The demand for
more agricultural land for industry, for business, for residences, for
schools, parks, and recreation, will continue as the agriculture land
base declines,

The transition from an agricultural economy dependent on irriga-
tion to a strong, diversified industrial economy is inevitable. Industrial
and municipal uses of water will, in the long run, support a larger
and more affluent population than will predominantly agricultural
uses of water, and this is a very important consideration in an area
which will probably always have to live within definite constraints
on the availability of water supplies. Basie changes such as these in
the structure and fabric of a region’s economy am%l\ way of life do not
normally occur overnight, however, and when they do. they are usn-
ally accompanied by dislocation which disrupt the economy of the
area, the well-being of its institutions, and the security and the aspira-
tions of its people.

Construction of the Central Arizona Project will permit a more
gradual transition toward a predominantly municipal and industrial
use of water, Water supplied under the project is to supplement exist-
ing supplies and no new lands are to be irrigated. Water supplied by
the Central Arizona Project will allow Arizona to utilize its share of
Colorado River water, It will also provide time to diversify the econ-
omy, to plan, and to implement procedures which will avoid the crises
which too often accompany a region’s realization that economic growth
must take place within the confines of a limited water supply.

The outstanding growth of manufacturing in the past 10 years is
partially a result of the contribution of agriculture which furnishes
substantial quantities of the raw materials processed through the fae-
tories. The bulk of the growth in manufacturing, however, has re-
sulted from expansion in products of the communications, space, and
aireraft industries, This trend should continue in the future.

Much of the water used in Arizona in the past has come from large
ground water basins, Water stored in these reservoirs has accumulated
over millions of years. Mining of this ground water resource (pump-
ing of the ground water at a rate faster than it can be recharged na-
turally), has largely supported the area’s growth,

In the desert, ground water recharge from precipitation is minimal.
Historically, the major source of natural recharge came from rivers
flowing onto and across the desert. Today this recharge is restricted
to exceptionally wet water years when the highly developed reservoir
systems fill and surplus water can flow downstream into the recharge
area. As the streamflow has been diverted from natural streams into
canals and farmland the recharge from agriculture and municipal
uses has increased. However, even with this recharge the current aver-
age annual rate of ground water decline in the area has been about
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10 feet per year with a large portion of the area experiencing a decline
of as much as 20 feet or more.

The average water table depth in 1940 was only about 70 feet below

round surface. By 1964 the avem%e had dropped to 200 feet with

epths as great as 500 feet. Pump lifts associated with these water
tﬂgvjle levels vary from 250 to 600 feet. Judging from the present rate
of ground water withdrawal, the average water table can be expected
to fall about 300 feet or lower by 1975; and this fall in water tables
will be accompanied by corresponding increases in pumping lift from
wells.

Water quality frequently becomes poor at greater depths because
of deep deposits of salts and gypsum. This poor quality water must be
diluted with better quality water from other sources to avoid salt
concentrations which exceed the minimum agricultural and publie
health standards. In fact, a great deal of the water presently used in
Central Arizona now exceeds these minimum standards. :

Because of pumping costs, poor water quality, and the physical
limitations imposed by the variable nature ﬂ? the underground storage,
the entire volume of underground water cannot be considered avail-
able for use. The present net rate of overdraft of about 2145 million
acre-feet per year will drastically deplete this largely nonreplenish-
able resource before adequate water is available to bring supply and
demand in balance. :

Water use in Arizona in the past has been predominantly for agri-
enlture. As late as 1960 more than 90 percent of the water used in
Central Arizona was used for agricultural purposes. As the urban
areas of Phoenix and Tuecson expand, this relationship of water use
iz changing rapidly. The rate of change is expected to accelerate in
the future as 5’1& population continues to expand and as industrial
development increases,

Central Arizona Project water will be marketed through qualified
contracting agencies, principally munieipalities and irrigation dis-
tricts, The chief immediate result of E:rchasaq of project water by
either of these two types of users will be a reduction in present over-
drafts on the ground water, which in turn will result m prolonged
availability of water for all uses. The use of project water to satisfy
the growing urban needs will slow the pace of the preemption of agri-
cultural water which is now taking place.

Inbrief, the Central Arizona Project is needed to—

(1) Reduce a dangerouns overdraft upon ground water reserves:
(2) Maintain as much as possible nfp the area’s irrigated farm
land ; and (3) Provide a source of additional water for munici-
pal and industrial use that will be required during the next 30
years.

Urrer Basiy Prosecrs

The {'llmlml' Basin projects are needed in the areas they will serve to
provide dependable water supplies to meet the ever-growing needs for
agricultural, munieipal, and industrial uses.

Animas-LaPlata

A dependable water supply is the most urgent need of the Animas-
LaPlata project area. It is essential to expansion of the irrigated area,
to stabilization of agriculture on the presently irrigated area, and to
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the continuing development of other resources. Because of the great
sensonal and yearly fluetuations in riverflow, the additional water
needed can be obtained only through construction of regulatory
Ieservoirs, : :

Practically all the land now irrigated is in need of supplemental
water in the{ate growing season. (Good quality lands without irrigation
ave idle or, under dry farming, are producing only a small part of their
potential, Dry farming is a speculative venture and many man-years
of low rainfall investments in dry farming are almost totally lost.
Beeaunse of shortages of feed, the livestock industry on which much of
the avea is economically dependent is at a standstill. With the limited
crop production winter feeds are in short supply and national forest
and Taylor grazing lands are used to capacity. High transportation
costs make 1t impractical to import additional feed into the area.
Many farmers work off the farm part time to supplement their in-
come. As a result, a growing number of small farms are inefficiently
operated.

When the Animas-LaPlata plan was developed in 1962, the project
was designed to serve primarily irrigation needs. However, in the
period since the 1962 plan was formulated, a need for larger quantities
of municipal and industrial water in an area serviceable by the project
has become evident. Interest in obtaining water has been expr by
a number of New Mexico communities extending from Aztec on the
Animas River through Farmington at the junetion of the Animas and
San Juan Rivers and downstream along the San Juan River through
Kirtland, Fruitland, Waterflow, and Shiprock. Farmington plans to
extend its municipal water system to in('lluda these downstream com-
munities, Active interest has also been shown in obtaining water for
uses associated with development of the extensive bituminous coal
deposits underlying large areas of the LaPlata River Basin and the
adjucent Mancos River Basin to the west. The Peabody Coal Co. and
the Pittsburgh and Midway Coal Mining Co. are separately exploring
the feasibility of a large coal-fueled power plant that would utilize
coal from the LaPlata coalfield near the Colorado-New Mexico State
line, The Peabody Coeal Co. has expressed an interest in obtaining
30,000 acre-feet of water annually for cooling purposes at that location.
Any development there would involve lands owned by the Southern
Ute Indian Tribe. The Ute Mountain Indian Tribe has coal deposits on
its lands in Colorado in the service area of the Animas-LaPlata project.
Other potential needs for municipal and industrial water in the project
avea are associated with natural gas, oil, and other mineral resources,
recreational attractions, and the trend toward more intensive farming
in the raising of vegetables and fruit in the New Mexico portion of the
area and dairying in the Colorado portion.

The 1962 project plan for the Animas-La Plata project has been
maodified to meet the growing requirements for municipal and in-
dustrial water.

Dalores

A dependable water supply through development of additional
storage regulation is the most urgent need for continued growth of
the Dolores project area. The water demands cannot be met by direct
flowsand the limited storage supplies presently available.
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Additional irrigation water supplies are needed to stabilize and ex-
pand agricultural development. Lands in the Dove Creek area, which
are now dry-farmed, produce only a part of their full potential be-
cause of the farmers’ dependence on rainfall for moisture. In years of
adequate rainfall, yields are good and the farmers prosperous vet m
vears of drought, which frequently occur, the lands produce barely
enough to offset farming expenses. Although much of the Montezuma
Valley area is irrigated, the irrigation supply fails to meet require-
ments and sufficient feeds are not available for the livestock industry.
In the Towaoce area, a part of the Ute Mountain Indian Reservation,
the sage-covered lands are usable only for sparse grazing. Indians on
the reservation are forced to hire non-Indian operators in adjacent
areas to raise much of their livestock feed supply.

(Communities in the project area, partmugwhr Dove Creek and
Clortez, anticipate a need for additional water for future growth. Dove
Creek’s present supply is excessively costly becanse of high-head

umping involved in securing water from the Dolores River, and any
development of additional supplies without project development would
be equally as expensive. Without the Dolores project, it will be neces-
sary for Cortez to acquire water which is eurrently used for irriga-
tion and to construct storage facilities. Not only would such action
be costly to the city but it would take valuable agrienltural land
out of production.

Dallas Creck

In the Dallas Creek project irrigation service area there is an urgent
need for additional and dependable irrigation supplies to improve
and stabilize the economy of the farmers and of related service in-
dustries. At the present time the late-season water shortages on ir-
rigated lands ecommonly result in crop failures. Dryland farming is
practiced to a limited extent but results are uncertain. Large acreages
of land once cleared for dry farming at considerable expense are no
longer farmed because of frequent erop failures due primarily to in-
mlﬂeliient rainfall. Decreases in grazing privileges on publie lands in
recent years have adversely aﬂ’i.:rﬂted some livestock operations and
increased the need for more farm-grown feed. Many of the farmers
have depressed living standards beeause of limited agricultural
production.

Additional munieipal and industrial water is needed to meet exist-
ing and anticipated needs of local communities and to provide a safe
and convenient supply for surrounding rural areas, The need for
additional water in the communities is accentuated by the population
growth anticipated for them in the years ahead. The already important
recreational attractions of the area will soon be greatly increased with
completion of the Curecanti unit of the Colorado River storage project.
Local industrial development also is expected to be stimulated by
electric power from the Curecanti unit and other units of the storage
project. Growth in the area will almost certainly result from the new
power operations center at Montrose, Colorado. Development of the
authorized Fruitland Mesa and Bostwick Park projects and of the
Dallas Creek project itself, if authorized, would 1nerease agriculture
and would improve recreational and fish and wildlife attractions, fur-
ther stimulating growth of the general area.
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Control of floodflows of the Uncompahgre River is needed to
prevent the inundation of farmlands and frequent channel changes
that now occur during the spring snowmelt period and during heavy
rainstorms which usually cccur in the late summer.

West Divide

Additional water is the most urgent need of the project area, both
for agrieulture and as a reserve for municipal and industrial use.

Because of inadequate irrigation supplies, agricultural incomes in
the project irrigation service area on the south side of the Colorado
River are unsta,gie and many farm operations are marginal. Less than
half of the arable lands are irrigated. Even lands wit h1§h_§giuritﬁ
water rights often have late-season water shortages and lands wit
low-priority water rights receive almost no irrigation water in drought
years. Recent decreases in grazing permits on public lands have ag-
gravated the agricultu ra;rgruhlems and forced a number of farmers to
reduce their livestock herds and sell or abandon their farms. An in-
creased supply of irrigation water made dependable by reservoir stor-
nf;e, such as would be vaided by the West Divide projeet, would
alleviate the farm problems and provide a base for an expanded and
more prosperous agriculture.

Important as is the need for irrigation water, an even greater need
appears to exist for municipal and industrial water in conneection with
the oil shale potentialities. Large water reserves are essential to the
processing of the shale oil on a commereial basis and to the establish-
ment of urban complexes to support the large influx of industrial
workers and their families that would necessarily accompany the in-
dustrial development. Municipal water also is urgently needed to sup-
port suburban and recreational areas rapidly expanding in the eastern
portion of the Froject area southward from E[]JEI‘[WCIG Springs and

in the vicinity of Redstone, Colorado.

San Miguel

An expansion of the agrieultural base is urgently needed to offset
the fluctuating and currently depressing effects of the mining indus-
try on the general economy of the San Miguel Project area. New
agricultural development would create new settlement opportunities,
more work on existing farms, and employment in related service in-
dustries. Such development would be a boon to the area’s younger gen-
eration seeking job opportunities and to many now in the labor foree
with uncertain futures in the mining industry.

Improved control of San Miguel River flows is desirable to firm
the water supply for industrial expansion and associated municipal
water needs. Interest has been shown in obtaining regulated water
supplies near the Nucla coal reserves to stabilize and expand present
operations to meet continuously increasing power requirements. In-
terest has also been expressed in the establishment of a wood pulp or
pulp and paper mill to utilize the products of nearby forests. Devel-
opment of the area’s potash reserves and the use of water in secondary
oil and gas recovery operations represent other potential water needs.

The growing number of tourists in the project area is ct‘eating a
need for water recreation areas such as would be provided by the San
Miguel project. Reservoir areas would help fill the demand for fish-
ing, pienicking, and other ontdoor recreational opportunities,
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X. DESCRIPTION OF PROJECTS

CexTRAL Arzowa Prosrcr

Central Arizona project facilities authorized by H.R. 3300 will
coordinate the use of Colorado River water and the local water re-
sources of the Gila River Basin to provide water for the rapidly
expanding metropolitan areas of Phoenix and Tucson, for agricultural
areas presently dependent upon severely over-drafted ground water
hasins, and for other water-deficient areas of Arizona and western
New Mexico thrm;%h direct diversion or exchange of water. Additional
purposes include flood control, recreation, fish and wildlife conserva-
tion, sediment retention, salinity control, power generation, and area
redevelopment.

The backbone facilities of the Central Arizona Project are the
Granite Reef, Salt-Gila, and Tucson aqueducts, which will convey
pumped Colorado River water to the central service zome. Major
project features include :

Granite Reef aqueduct and pumping plants.

Salt-Gila aque:iur:t and pumping plant.

Orme dam and reservoir or suitai e alternative,

Tucson aqueduct and pumping plants (Colorado River source).
Buttes dam and reservoir.

Hooker dam and reservoir ( New Mexico).

Charleston dam and reservoir.

Tueson aqueduct (San Pedro River source).

Granite Reef aqueduct

The Granite Reef aqueduct will transport water diverted from
Lake Havasu by the Havasu pumping plant abont 200 miles to Orme
Dam located a few miles northeast ung oenix. The designed capacity
of the concrete-lined aqueduct is 2,500 cubic feet per second. The
Granite Reef aqueduct, in addition to the initial pumping plant at
Lake Havasu, will require a series of lower lift pumping plants, short
tunnels, and siphon erossings at major drainages,

Orime Dam and Reservoir

Located on the Salt River just downstream from its junction with
the Verde River, the Orme Dam will be operated with the present
Salt River project storage system as well as the aqueduct system
from the Colorado River. Sediment-laden storm-flows, originating
on tributaries below Bartlett and Stewart Mountain Dams, will be
regulated and controlled. Coordinated with operation of the Granite
Reef aqueduet, it will provide latory storage as needed for both
Salt-Verde flows and Granite R;::f: ueduct deliveries. In its multiple-
purpose role it will serve as an afterbay, reregulate releases from
upstream reservoirs, improve the Salt River project operating con-
ditions by removing sediment, create a recreational area with fish
and wildlife conservation uses, and in combination and coordination
with the upstream reservoirs and downstream channelization, provide
storage to meet the flood control requirements of the Salt River
through the Phoenix area.

Salt-Gila agueduct and pumping plant

The 1,800 cubic-feet-per second capacity Salt-Gila aqueduct will
receive water either directly from the Granite Reef aqueduct or by
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releases from Orme Reservoir. A relatively low-head pumping plant
is required to 1ift the water into the aqueduet from either source,

Buttes Dam and Reservoir

Although investigated and reported previously as a separate facil-
ity, Buttes Dam and Reservoir 1g included as an integral part of the
Central Arizona Project. An earthfill structure, the Buttes Dam will
form a reservoir of 366,000 acre-feet capacity. Conservation storage
eapacity will he 100,000 acre-feet, and 266,000 acre-feet of capacity
will be used for sediment and flood control purposes.

Tueson aqueduct ( Colorado source)

An aqueduet to deliver 100,000 feet annually to the Tucson metro-
olitan area will originate at the terminus of the Salt-Gila aqueduct.
his municipal and industrial water supply will be conveyed through

a 150-cubic feet per secoond-capacity pipeline and would be lifted
920 feet by a series of pumping plants.

Charleston Dam and Reservoir

On the San Pedro River between Tombstone and Fort Huachuea,
a concrete gravity structure rising 158 feet above streambed, with
earthenwing dams, will create a 238,000 acre-feet capacity reservoir.
Water conservation will be provided throngh exchanges. Recreation,
fish, and wildlife uses, sediment detention, and flood control benefits
will also acerue.

Tucson agqueduct (San Pedro source)
This conduit will convey about 12,000 acre-feet annnally from the
Charleston Reservoir to Tucson and vieinity.

Hooker Dam and Reservoir

Hooker Dam or suitable alternative would be a structure on the
upper Gila River. The dam will be constructed to a size adequate fo
provide for new consumptive uses of 18,000 additional acre feet of
water annually by New Mexico as provided in this legislation. The
reservoir will provide water supplies, fish and wildlife uses, recreation,
sediment detention, and flood control. H.R. 83300 requires further study
of this feature, and an alternative site may be recommended in the
final plan.

Distribution systems

In all areas an improvement in conveyance and distribution systeny
efficiencies is essential to obtain optimum water development and use,

H.R. 3300 provides for the authorization of up te $100 million
of appropriations for Federal financing of distribution and drainage
systems for non-Indian lands.

Construction of new irrigation systems and rehabilitation and
lining of existing systems for the seven Indian reservations within
the project area are included in the project costs.

Drainage and rewse facilities

Drainage facilities contemplated as part of the project works are
open drains and drainage wells upstream from Gillespie Dam on the
ila River. Costs of these facilities are included in the project cost.
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Power generation and transmission arrangements

The Secretary of the Interior is authorized to make prepayment
arrangements to acquire an entitlement to the delivery of a portion of
the electrical output of a large thermal generating powerplant to
serve project pumping needs, assuming that he determines this is the
best way to meet these power needs. The thermal plant would be
owned, constructed, and operated by non-Federal interests (private
and publie utilities in the Southwest). Current studies indicate that
approximately 400 megawatis of capacity will be required. The pre-
payment arrangements would permit the project to obtain power for
pumping at a cost reflecting the economy of large thermal electric
powerplants and the benefits of Federal financing.

Water salvage measures

Ineluded in the bill are water salvage measures consisting of ground
water recovery in the Yuma area and phreatophyte clearing along the
Lower Colorado River. These undertakings will yield an estimated
520,000 acre-feet of water annually for use in the lower Colorado
River basin,

Fish hatehevies and wildlife refuge

Fish and wildlife measures include national fish hatcheries for both
warm water fish and trout, the Cibola National Wildlife Refuge, the
New Mexico State Fish Hatchery, and a rough fish eradication
progran.

Urper Basiy Progecrs

The five projects that will be authorized by H.R. 3300 are the Ani-
mas-La Plata project in Colorado and New Mexico, and the Dolores,
Dallas Creek, Ii‘k'est Divide, and San Miguel projects in Colorado.
They would be authorized as l}urticipating projects under the Colorado
River Storage Project Act. The five projects ave briefly deseribed in

the following paragraphs:

Animas-La Plata

The Animas-La Plata project is in southwestern Colorado and
northwestern New Mexico in the San Juan River Basin. The project
would develop the flows of the Animas and La Plata River systems
for irrigation, municipal and industrial use, recreation, and fish and
wildlife enhancement.

Project water supplies would be provided to about 72,000 acres in
Colorado and New %Iexico of which 46,500 acres, including about
7,500 acres of Indian lands, would receive full supplies and 25,600
acres wonld receive supglementul supplies. About 76,000 acre-feet an-
nually of municipal and industrial water also would be supplied by
the project. A portion of these supplies would fulfill the present and
future needs of Durango, Colorado; Farmington, New Mexico, and
nearby communities. Substantial supplies would be made available
for the development of coal-fired electric powerplants which will uti-
lize the coal deposits on the Southern Ute and Ute Mountain Indian
Reservations. By exchange, the project would also make irrigation
water available to augment supplies of the existing Florida project
nearby.

Thé:’Ir Animas-LaPlata project would assist in the trend toward more
intensive farming and the production of vegetables, fruit, and dairy
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products in the area. The availability of water would insure the devel-
opment of the area’s valuable coal deposits, The development would
be of particular value to the Indian tribes through the provision of
both industrial and agricultural economic ventures,

Dolores

The Dolores project is just east of the Utah-Colorado State line in
southwestern Colorado. The project would develop the flows of the
Dolores River to provide irrigation water for about 61,000 acres, of
which 28,700 acres would receive supplemental water supplies and
32,300 acres, including 1,500 acres of Indian land would receive full
supplies. The project would furnish 6,100 acre-feet annually of muni-
cipal and industrial water supply for the communities of Dove Creek
and Cortez. Significant recreation, fish and wildlife enhancement,
flood control, area redevanﬁ)lment, and water quality control benefits
would also be realized from the development, _

The Dolores project would stabilize the existing :Ericuitura] econ-
omy by providing supplemental water to irrigated lands now ex-
{Jm-mneing shortages and by expanding irriigmtiml to good quality
ands presently dry farmed and producing only a part of their poten-
tial. The municipal and industrial water supply is urgently needed
to meet current and future requirements of communities in the project
area,

Development of the project would bring substantial emplovment
benefits to Indians of the Southern Ute, Ute Mountain, and Navajo
Reservations. The regulation provided by the project’s MePhee Reser-
voir would improve the quality of water for municipal use at Cortez
and Dove Creek and provide appreciable flood control benefits down-
stream along the Dolores River.,

Opportunities for water-based recreation and for fish and wildlife
enhancement would be afforded by the project in an area now nearly
devoid of such opportunities.

Dallas Creek

The Dallas Creek project is in Delta, Montrose, and Ouray Coun-
ties in west-central Colorado. The project would develop the water of
the Uncompahgre River and its trigumries to provide irrigation water
for about 23,600 acres of land, of which 14,900 acres would receive
full water supplies and 8,700 acres supplemental supplies, and 15,000
acre-feet annually of municipal and industrial water supply for the
communities of D%'afhe, Montrose. and Delta and the surrounding rural
areas. Recreation, fish and wildlife enhancement, and flood control
benefits would be provided by the project’s reservoirs.

The irrigation supplies of the Dallas Creek project are urgently
needed to alleviate late-season water shortages, which commonly result
in crop failures, and to augment the irrigated acreage which supports
the livestock industry of the area.

The municipal and industrial water supplies are needed to meet
the existing and potential needs for adequate and safe supplies for local
communities and surrounding rural areas, particularly the eity of
Montrose which is presently experiencing rapid growth. The expansion
of tourism is one -:r? the factors contributing to the growth in the area.

Three project reservoirs would provide attractive recreation areas,
and features for the conservation of fish and wildlife resources are also



63

included in the plan. The proposed Ridgeway Reservoir would be valu-
able for the control of snowmelt floods.

West Divide

The West Divide project is in Garfield, Mesa, Pitkin, and Gunnison
Counties in west-central Colorado. Project water would be obtained
from a series of Colorado River tributaries, including the Crystal
River. The project would provide 77,500 acre-feet annually of muni-
cipal and inﬁustrial water and irrigation water for about 40,000 acres,
of which 19,000 acres would receive full irrigation supplies and 21,000
acres would receive supplemental supplies. Recreation, fish and wild-
life conservation, and ﬁuud control would also be important funciions
served by the project.

The project area lies along both sides of the Colorado River ad-
jacent to the Roan Platean wﬁich contains some of the world’s richest
oil shale deposits, Developmental il shale activity is in progress near
the project, and the area offers an attractive and convenient site for a
municipal and industrial complex to develop this resource. The West
Divide projeet would provide the initially required water Buplp]iea for
the industrial processes and the attendant community growth, Muni-
l}i%&l water would also be supplied for the current recreation and
suburban expansion near Glenwood Springs.

The dependable irrigation water supplied bfy the project would al-
leviate the problems of the unstable and often marginal farming
operations in the area and provide an expanded and more prosperous
base for the existing agricultural economy.

The project reservoirs would significantly improve recreation op-
Bortumties in the already popular White River National Forest.
enefits to fisheries and ul’ﬂnnc{] game hunting would be provided b
the project, and the project’s Placita Reservoir would reduce snowmnelt
ﬂoog damages on the Crystal River,

San Miguel

The San Miguel project is in Montrose and San Miguel Counties
in southwestern Colorado. The project would develop the flows of the
San Miguel River to irrigate about 38,900 acres of land, of which
26,400 acres would receive full irrigation supplies and 12,500 acres
would receive supplemental supplies, and to provide 44,000 acre-feet
annually of municipal and industrial water supplies. It would also

mv%de flood control, recreation, and fish and wildlife enhancement
enefits,

Mining is the chief source of income in the project area, with agri-
culture second in importance. Mining activity has fallen off in recent
years and an expansion of the agricultural base is urgently needed
to offset the depressing effect on the general economy of the area. The
project development would create new settlement opportunities and
mcreased employment on existing farms and in related service indus-
tries.

The project would also provide water supplies for potential indus-
trial and associated municipal expansion in the area. Interest has
been evidenced in the development of coal resources near Nucla for the
expansion of existing thermal-electric generating facilities. Other
potential industrial uses are for pulp mills to utilize nearby timber re-
sources and the development of the area’s potash reserves. A depend-
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able water supply would be basic to the realization of any of these
possibilities,

The growth of tourism in the area is creating a need for water-
based recreation and fishing, which will be provided by the de-
velopment. Damaging spring flows of the San Miguel River would
also be reduced by the project.

XI. SUMMARY OF COSTS—ECONOMIC AND FINANCIAL
ANALYSES

CexTRAL Arizona Prosecr
('osts
A summary of up-to-date capital and operating costs for the Central
Arizona Project, including water salvage and recovery works, is set
out in the tabulation which follows:

Project costs: 1887 price lepel
Granits Beef agueduct . mv e e e $870, 760, 000
SalbGHIa mauednnt o L L R L e angy 600
il e A TS o S R S EE L L ) T A 46, 300, 000
Orme Dam and Reservolr. .. o . o oo o o 42 840,000
Buttes Dam and Reservole. . . . . 25 240. 000
Charleston Dam and Reservoiro oo 36, 420, (00
Hooker Dam and Reservolr ... ______________________ 81 730,000
Oranngeepatain il a0 oy Jod (O reil ol 11, 570, 000
Power generation and transmission arrangements___________ 204, TO0, 000

) I o e eyl W Sl D L B )
Indian distributionsystem. . _______________ .. ___ 18 970, 000
Water salvage and récoOvery oo olooooee.. M UV AD AR 000
Fish hatcheries and wildlife refuge oo oo 5. 250, 000

Total project; oSt s TT8, 030, 000

Amnnnal operation, maintenance, and replacement costs
dgaeduet Sysheme i scaie Lo Cune i e e e 39775, 000
Power generation and transmission arrangements___________. * 65, 556, 000

SODLOAL 8w md it el siton e bt il B Bt 8 e o RN
Ny aler SRIVARS DIDIRCT. o o il o oo s om0 b o e 1, 000, 000
Fish hatcheries and wildlife vefoge________ """ "= __ 400, 000

Total e emsaakdoddai i 0 BHK 000

1 This amount should not be appreciably different for any sultable alternative to Hodker

Dy,
? Includes federally constructed transmizsion system to project pumps: 225 480, 000—

1967 pries level,
FPomplog power costs are assoclated with power plant and transmission svstem rather

thun aqueduet syetom,

Benefit-cost analysis

A comparison of expected annunal benefits from construction of the
Central Arizona Project with annual costs is swmmarized in the
tabulation which follows:
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Benefits :
Irrigation: 1967 price level
T fale e S il et e s RN LR T
10 LT L] R ot B SR e e 28,640, 000)
Municipal and industrial_ e 18, 584, 00D

CommertiR]l PoWer - oo e $245,000
Fish and wildlfe. oo e e e mm e mmmmmmm 1y 688, 000
583

e A e e e e , DK
O EORETO) . e R e TS50, ()
ARl TRl elODDICIE e e i S AP TT 26T, (O

b L L D | ). | R e e e e ]

B e I B i e O s e e s e e R

Costs: =
Total ProJect COBE . oimmmames —mmmmmmmmm—mmm s mme e mememie== 110 000, OO0
Interest during constructon e e 52, 446, 000

- e e DL 821, 406, 000
Less:
Investigation costs oo cmoo oo 25, 704, 000
Indian distribution system oo 19, 970, 000
—_——— 25,764,000

Net Federal investment- oo oo 805, T32, 000

Annnal equivalent of investment costs (100 years, 314 percent

TOEOPBEE] o e e e e e e e e e 27, 208, 000
Average anmual OM. & R oo iiaaaaaa 11, 819, 00O

o vl L BT AL R g o ey i S H P e S |1 b L
Benefit-cost ratios:

Total benefits, 100 YeaTS e e 2.2%tn1.0
Direct benefits only, 100 Fears . ccccmmcmmcccam e mnneemea—= Lo to 1.0
Total beneflts, S0 Fears o e e e 214010
Direct benefit only, B0 Fears o e L3 10 1.0

Cost allocation (100-year period, 34 -percent interest)
The costs of the Central Arizona Project are allocated as follows:
1967 PRICE LEVEL

Purposa Froject cost Aver annual
0. & R,
Ferigation. - comeoo -~ Pk R oo e T 5358, 157, 000 £2,523, 000
Munieipal and industeisl. ... 216, 143, 600 812 000
PO i s R s e e s S e T 94, 700, 000 &, 556, 000
Irrigation e e e 45, 361, 000 {3.|4ﬂ.ﬂﬂn;
Y e D Grassion 1,239, 000
Commarcial L 031, L 000y 2 177, Do0)
Recraation. ... 5 5. 984, 000 329, 000
Flood control. .. e Tl sl e 10, 964, D00 36, 000
Fish anmd wildlifg, - - oo emmmmaanim e eaneas 23, 801, 000 73, 000

Prepaid inyestigathon . - -c.cueeeeaccceccsasmaaanaa-- 1, 631, 000 i
Subtolal .o cermemm e DL S0 DO0 10, 329, 000

Indian distribution System. ..o eeceeccccicraneana - 2 FE D RS o
Water salvage and TBCOVENY .. ccvmammnsnnoeorcainaan 42, 450, 000 1, 000, 000
Fish hatcheries and wildlife refuge_ .- ..ceoeeemnenan- 5, 250, 000 450, 000
g1 e e R e e s T R 11, 8189, 000

Repayment analysis
A summary of the reimbursable and the nonreimbursable costs for
the Central Arizona Project follow :

91-963-—65—0
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1967 PRICE LEVEL

Project cost 1DE 8t 3253 Tolal for
percent rajEyment
I'uiml:umhla
R e N B a1 T AR LST 00 il e £358,157, 000
I'-'Inmi:lpal and Ilndusl..rfal_.___._.._._.__________..__ 215, 143, 000 16, 625, D00 232,758,000
Fower. .. ... Y CRR ST G4, 700, 000 2, B4z, 000 7. 542, 000
Irrigation . PR (45.351.0003.. {45, 361, DOO)
Maintenance and lnspectrnn SR (17, 898, 000 é'E,WI.ﬂII; é 8, 929,
Commarcial : Az (31, 441, 000) 1, BL1, 00D 33, 252, D0O0)
Recreation. . 1,678, 000 83, 000 1,733, 000
Fish and wildiite. _ 323,000 10, 000 333, 000
AL e e e A e ~ 671,000,000 19, 532, 000 630, 533,000
Nmrgllﬁu nt '!: il 9; 000 ot
contro . 364, e el
e e e 30000 -
R i B—
ndian distributbon system 1. _ ... ... Gl | EERSRRSEERS S
Water salvage and m:nmg e L R e e
Fish hatcheries and wildiife refuge. . ..__.... ... BASOVO0D-_........ae -
- 1Y DO ALE 000 Lx e e didie s
Pr-paid inwﬂjnﬂms 1,631,000 . St
L 1, 01 3 P e s R b S s s LR e

1 Secrefary mahes determination of repayment ability—amount in excess over 50-year period is nonrefmbursable.

Repayment of reimbursable costs

A repayment summ 1}3' for the Central Arizona Project is shown in
the tabulation which follows, and this summary is supported by a year-
by-year repayment analysis which is also included.

1867 PRICE LEVEL

Reimbursable Het revanues Surplus or
cosis avaiiable daficit

$358, 157, 000 $60, 438, 000 -H?T 719, 000
232, 768, 00 287,072, 000 L 54, 304, 000
97, 542. 000 175, 199, 000 ?'i" 657, ur:u

333, 000 SRR

1,733,000 1,733,000 .. .-

166, 064, 000 "165, D44, 000
630, 533, D00 630, 39, 000 306, 004

1 Municipal and industrial water charge per acre-foot: 353.37,
: ﬂ-ariuatﬁn of Arizona’s share of development fund available for irrigation assistance for central Arlzona project.

Development Fund revenue after project payout through 2029
follows:

Tatal Arizona's share Remalnder

Bhonmer:. oo uicm T - e R e o RS SO0 §78, 056, 000 £365, 444, 000

Paikor- Dy e i o RS A L S 93, 335, 000 46, 668, DD 46, 657, 000
PN PN ImEIR. .. s ceemmcmmm e s e mmeeeeae A1 500,000 ALBO0DT ...
[ B S O T AR " 166,324,000 1 412,111,000
Fower loss o Coalldpe DB - i i T R
Avallable for CAP brvigation assistanes.._ . .. . . . ... ... ... 18E0BA0D0T  _o_iiiooliloi

1 This repayment study assumes that assistance Lo Dixls pmlectﬂf 128, oo%wu to $35,000.000 will be repaid from revenue

in development fund in excess of Arizona’s share; however, &ll or lm't of thic amount could be paid fram Arizona’s share

al!lur mm ment of CAP. Approximate annual revenues inlo the devebopment fund after 2029; Hoower, $10,660,000; Parker-

HE g 4, 000; PNW-PSW Intestie, 5200000 through year 2046; CAP, 316,955 000 far total of annusl revenue of
-H
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Urper Basix Prosecrs

Closts

A smmmary of up-to-date costs for the Upper Basin projects follows:
T F L R ey e SR e L e e e S 115, 850, 000
i e b e B R RSl AR S S 53, 850, 000

T oy R o O S N S R (1
ek M lde s s e e s e e e e s RO DR
TR o [ L T T W | oy W = S 0. 1 S I £ T3, 140, 00

2y o RN b L LRI S R D e L

Benefit-cost analysis
A comparison of the expected annunal benefits from construetion of

the Upper Basin Projects with annual costs is summarized in the tabu-
lation which follows:

Benefit-cost ratios :

T o A e & T ¢ N e e e e ot B ol SO o L ) LB )
Bolores —o - A e JEIHE L T2 10 30
T 5 L e e T o e R e 1 Lyt i) A 1.70 to 1.0
e P By o | A S P e e e L e T e e bl 1 v |
L T L o D 1| e CesSeal P AR i [T i
Composite (5 projects combined) v mmmcccmm e 1.65 to 1.0

Cost allocation and repayment analysis

A project-by-project summary of the cost allocation and repayment
analysis for the Upper Basin Projects follows:

AMIMAS-LA PLATA PROJECT—COST ALLOCATION AND REPAYMENT ANALYSIS (1967 PRICE LEVELS)
[In thousamds of dollars]

Construction Interest dyrinlg Annusl O.M. & R
coets construction cosls
Reimbursable costs:
B R e e e e e L - o e 2 o el | S - 240.8
B AR e R e 2971000 2,028.0 36.2
Recraation and fish and wibdlite. ... .. ............ 284.8 ES 342
I ] e & o o o T e it w8 113,427, & 2,029.5 311.0
Nonraimbursable costs: R Sl o oapa et o Bao
R e e e me e e i o & i g Bl e
Recrealion and fish and wildlile ... ... ............. 2,458 2 1355 15. 4
e b T e e e el 24522 56515 15.4
e I T R 3%, 4

1 Reimbursable interest during construction computed at 3.2225% and nonreimbursable intevest at 3,125,
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REPAYMENT OF REIMBURSABLE COSTS, 50 YEARS
[In thousands of dollars]

Calorado Mew Mexico Tatal

Can- Annusl Con= Anngual Con- Annual
struction O.M. & R. struction O.M. &RK. struction O.M. &R.

costs costs costs

L e e e e s Lrp S348.0 176.9 22, 085.0 3.7 83 433.0 2406

Irrigators. . . 8.4850 176.9 1,785.0 63.7 11, 780.0 240, 6

Hon-iadians__ S e S g,m.oa 155. 3 {I.&Eil}g 55,8 (10,050 2111

IR, e e Ei,ﬂtiﬂ 21.6 (260.0 7.9 (1, 275. 0 .5

Ad valorem fakes. . ... .iio. st M e s SRR NANG s () B S

POApRAR A s e e Fam L i e e SR e LT AT A

Uppar Colorado Him Basmrund ____________ B T RN I e s R e

M.& L water. .. .. e T R 0.2 56230 6.0 31,7380 36. 2

Watar users .. R i L R n 30,2 5.583.0 &0 31,5100 362

> P;a arma[:’thh d JI:I!I e 10 T [ L e 21 [ERE T S
peraation an & by non-Federa

S ion it A Wi .'___!” T ens  tma G ...h8 )y 23 . 2

T i R e Ve O B ?33.4 27.601.8 77.6  115,457.3 a0

# Paymants by Indians -:m construction costs defarred under Loavitt Act of July 1, 1932 (47 Stal. 564).
3 Prepaid from Colorado River dnwlul:munl fund and contributed funds.

1 Construction costs amount repaid with inferest

§ Inciuedes 31 BEQ.UM- of interest during construction.

*incledes gﬂ of Interest during construction,

7 Inchudes 31,500 of interest during construction,

DOLORES PROJECT—COST ALLOCATION AND REPAYMENT ANALYSIS
[1967 price levels. In thousands of dollars]

Gonslruction Interest dur'mig Annual .M. & R.
tosts ats

construction o
Reimbursable costs:
L R e PR R e P R AP M o sl e s e e 138.9
T s T H e 2,393 5 182. 8 3.0
L ] e e B e e e T T 183. 3 14. 0 - |
Recraation and fish and wildlife_____________________ 690, 2 41.3 16.3
T e e o S 48, 526. 8 EEE._I F 158. 5
Honreimbursable costs:
Irrigation. ... L C o S e e L S el BTG LlnadenlTEs el
Recreation and fish and wildlite. ... _.......__..._ 4,357.8 825 3.5
EIE o s e 438.1 3.0 2.2
B e e 4,815.9 3,628.0 33.7
T | e R e e e A=A o ene sl b R i
fr | o S 41 TheR N T LY 53, 850,10 3,867.1 192.2
Repayment of reimbursable costs, 50 years: 7
I"Ii:m:;tnrs
rri L
Nonslmdlan ..o e s o 5,956, 8 i e e 133.3
L e e 2482 e 56
Ad valorem taxes. ..o ooeen L el s 1, 4246 e T ek e L
Uppar Coloradn River Bazin lund....._______ o . o R S e e S e R s
bR e e e e e 45, 259. 8 2l oo bl i o
M. & 1 water: Waler U 2,576 8 196, &
Recreation and fish and mldllf&. non-Federal interests. 690.2 41.3 16.3
e e e e e o e B S 48, 526.8 2381 158.5

1 Raimbursable interest du nnEemnsImclmn computed at 3.222 percent and nonreimbursable interest &t 3.125 percant.
£ GROF $474 600 and contributed funds $3
4 Payments by Indians on construction cosis dalumu:l under the Leavitt Act of July 1, 1932 (47 Stat. 554),
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DALLAS CREEK PROJECT—COST ALLOCATION AND REPAYMENT ANALYSIS
(1967 price levels. In thousands of doflars)

Constrisction costs Irltwm during  Annwal 0.M. & R.
nstruct cosis

jon &
Reimbursable costs:
B e ey B ARG e e 75.9
R o e e e e e 5317 343 1.0
Recreation and fish and wildlife.._...... T B8 1
A e e e e e e 36, 554 352 1710
Hnrrmmhursahtemsla e
Rscreation and fish Imlmldhlu_.._:::::::'_:::-.:-.:"m"i,'ﬁﬁ-“m fioamil § S arE R oo
L T 1 e S e S e 229 13 2.0
T e e e e e e 4, 838 1,475 2.0
Cost not allocated: e
Investigations from nonreimbursable CRD fund. ... 336 e e e B L R L
Excis; costs of road rebocation. .- ... oieaiieaaa.- 582 e e e
B = e e s o 913 e
= . — e p— ——:—_’J’
" Tu[lalq.i}....iié--..l..ﬂ.-.-..-.._ 42,310 1,827 183.0
[ of raimbursable costs, 50 years:
i estion:
Irmigaters: oo - - aaci o sa e sans - R i.‘w
Ad valorem Laxes. . 2,496 e e
Upper Colorado River Basin tund. 24, 879 e e e wa haem
| e e s o T 30, 360 e e 5.9
M. &I water: Waler u 5,377 i 7.0
Recreation and fish aml wlldlﬂa. “non-Federal interests. . 787 g g8. 1
] s e e e R 38, 554 352 171.0

! Reimbursable interest during construction computed at 3.227 percent and nonreimbursable interest at 3125 percent.

WEST DIVIDE PROJECT—COST ALLOCATION AND REPAYMENT AMALYSIS
[1367 price levels. In thousands of dollars]

Construction Interest during Annual OMER
costs construction © costs
Reimbursable costs:
R = e e s e ool 73.047 E e s T 79.5
M, &I water:
Rl e e e s s i i 22,188 1,533 10.1
iy e e T e 7.587 B2 4,2
ML R A o O RS RS e e e e 103, 232 2. 165 93.8
fr——y— s ol = =
MWonraimbursable costs:
rrigation OEATE L el P
Rm:rulmn and fish and wildiife.. 233 2.2
Flood control &7 1.8
bt Ty 1 1| gl Bl e a i e S B, 130 _-I 0 :
T e b Bl o W 8,205 1 T

Rnpa-.-manl of reimbu rsable costs, 50 years:
I rrigation:
iy ] St Sias R BN SRR
Ad valorem taxes
Upper Colorado Ri =
P e e e e

M. & | wabter—Waler usérs:
Hsghqualltgr ..................................
v g L e .

Frepaymentlo sl S sl e

1 Raimbursable interest during construction computed at 3.222 percent and nonreimbursabieinterest at 3.125 parcent.
* Prepaid from Colorada River development fund and contributed funds.
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SAN MIGUEL PROJECT—COST ALLOCATION AND REPAYMENT ANALYSIS
11967 price lavels. In thousands of dalkars]

Construction Interest during  Annual O.M, &R,
costs construction t costs

[fa73 0 ] PRy e S S e Sy N B e 125.1
T L R T R 11,851 584 25,5
Recreation and fish and wildlite. .. .................. 543 10 3.8
o PR T e S T T R e B8, 400 594 1825
Monreimbursable costs:
o e T N SO R R oo Tl 2,917 e Pb e L)kl Ll
Recreation and fish and wildlile. . cc oo 3,612 157 45
T e e | SRR PR, o A T 1,128 5 32
1T ] e e L e 4,740 3 128 7.7
T e S ——————— 73,140 3,722 190.2
Ham[-mmm.nl reimbursahle costs, 50 years:
rrigation:
P 11, i et o Ly R R e e e 125.1
A viloren e - - B e
Upper Colorado River Basinfund................ S R e S L A T e el o
10T T e T BT e e s e T
LT R e e e e et e 56, 000 et ST Aedinb s b 125.1
M. & 1. waler:
e e i e i 11,784 584 25.5
Prepayment?.._.... et L e L 67 LI M e ot RS TS
Recreation and fizh and wildlife, non-Federal interests, 549 10 3.9
¢ e e e L ety 68, 400 504 182.5

I Reimbursable Tnterest during construction computed at 3.222 percent and nonreimbursable interest at 3.125 percent,
2 Prepaid from Colorado River development fund and contributed funds.

XII. SECTION-BY-SECTION ANALYSIS

Trreeg [—Cororapo River Prosects: OBJECTIVES

Seetion 101

This Section provides that the Act may be cited as the “Colorado
River Basin Project Act.”

Section 102

Section 102 states a dual purpose: (1) to provide for the compre-
hensive development of the water resources of the Colorado River
Basin, and (2) to provide additional and adequate water supplies in
both the upper and lower Colorado River Basins. The Secretary of
the Interior is directed to develop a regional water plan that will serve
as a framework for coordinating the construction of all projects in
the basin under a time schedule that will assure an adequate supply
of water for all of them.

Trrne ITI—IxvEsTIGATIONS AND PLANNING

Seetion 201

Section 201 dirveets the Water Resources Couneil to establish stand-
ards and procedures {9 for estimating both the long-range water
supplies of the basin and the water needs of the basin, (2) for investi-
eating methods of supplying water to meet basin needs, either directly
or by exchange, (3) for investigating means of maintaining water
quality in the basin, (4) for investigating means for providing prudent
conservation practices in the basin, and (5) for investigating the long-
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range water supply of aveas from which water could be imported into
the Colorade River system, and probable water needs of such areas.

The Secretary of the Interior is directed to undertake such investi-
gations in accordance with the standards and procedures established
by the Water Resources Council. He is also directed to prepare recon-
naissance reports on all matters investigated, and to submit the reports
to the President and the Congress not %rﬂter than June 30, 1973, but he
may not include in a report a recommendation for inter-basin transfers
of water without the approval of the States affected. He is further
directed to prepare a feasibility report on a plan which shows the most
economical means of augmenting the water supply of the Colorado
River below Lee Ferry by 214 million acre-feet annually, i.e., increas-
ing the supply of the river by that amount of water which is in addi-
tion to the natural supply of the Colorado River system. If that plan
involves an inter-basin diversion, no recommendation may be included
in the feasibility report unless the States affected approve, and the
feasibility report must include provisions for protecting the interests
of the areas of origin. This report and comments of affected states and
ﬂpprnPrinte Federal agencies must be submittied to the Congress not
later than Jan. 1, 1975,

It is the purpose of this section to provide for the assembly of all
relevant facts in order that they may be evalnated by the Congress.
The prohibition against Secretarial recommendation, in either a recon-
naissance or feasibility-grade report, of an inter-basin diversion with-
eut approval of the States concerned is intended to assure Congres-
sional consideration of all relevant facts without prejudgment by the
Executive Branch, It is important, however, that Congress have all of
the facts,

As fully discussed hereinbefore in Parts IIT and VII of this report,
the Committee believes that augmentation of the flow of the Colorado
River by =ome means is essential to the suecess of the Central Arizona
Project and to the continued economic wellbeing of the Southwest.

The significance of the 2.5 million acre-feet figure i1s that the
flow of the mainstream Colorado River below Lee Ferry must be aug-
mented by that amount of water in order for the Lower Basin States to
be assured of getting the full 7.5 million acre-feet of mainstream water
apportioned to them by the Colorado River Compact, when Upper
Iiasin depletions reduce the flow at Lee Ferry to the allowable annual
average of 7.5 million acre-feet.

Neetion 202

Section 202 deals with the Mexican Treaty water burden from
Colorado River and is a key provision in this legislation. It declares
that satisfaction of the requirements of the Treaty constitutes a na-
tional obligation which shall be the first priority of any augmenta-
tHon program.

The Mexican Treaty was entered into in 1944 by the Federal gov-
ernment as part of a settlement also involving the Rio Grande River
and in the intevest of international comity. This burden was imposed
on the water supply of the Colorado River and is, in the opinion of
the Clommittee, properly a national obligation. Justification for the
Committee’s position is discussed in Part VIII of this report.

The language of Seetion 202 provides that both the Upper Basin
and the Lower Basin are relieved of the obligation imposed by Article
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III(e) of the Colorado River Compact, which covers deliveries of
water to Mexico, but only at such time as the Secretary determines and
gmclﬂims that means are available and are in operation eapable of
elivering annually into the Colorado River or its tributaries sufficient
water to satisfy the Mexican Treaty water requirements together
with associated losses. The studies to determine the means of supply-
ing this water are provided in Section 201, but the necessary works
cannot be undertaken until authorized by the Congress,

Section 203

Section 203 protects the States or arveas of origin in the event
a plan is ]In'e]:-m*ed for inter-basin diversions into the Colorado River
system, The Secretary is directed to include in the plan provisions
that assure water supplies that are adequate to satisfy the ultimate
requirements of the areas of origin at prices that are not affected
adversely by the exportation of water to the Colorado River. For ex-
ample, if the exportation of water caused the potential water users
in the areas of origin to look to more expensive sources or methods
of supply, the additienal cost wonld have to be met either from one
of the two development funds established in the Colorado River Basin
or from other Federal revenues.

The section also protects the areas of origin by giving their fuiure
requirements for water a priority in perpetuity over the users of
waters that are diverted from the basin, even though the diverted
waters are put to a prior consumptive use.

Section 204
Section 204 requires annual reports to be made covering th&_rmgress
made on the investigations and reports authorized by the bill.

Section 205
Section 205 authorizes the appropriation of the funds that are neces-
sary to carry out the provisions of Title 11.

Trree III—Avrnorizep Uxirs: ProteEction oF Existing Tses

Section 301

Subsection (a) authorizes the construction of the Central Arizona
Project including the Hooker dam and reservoir in New Mexico or
suitable alternative. The elements of the Project have been deseribed
in Part X of this report.

The Hooker dam project is included in this legislation to provide
the storage necessary for downstream flood protection and to permit
New Mexieo to use at least 18,000 acre-feet of water over and above
the amount in the decree in Arizona v. California. The present Hooker
dam plan is based on reconnaissance studies many vears old. The
studies need to be up-dated giving consideration to all new and
lllart.invnt information presented during the Committee’s hearings.

he flexibility needed for modifying the plan on the basis of the
further studies is provided by the inclusion in the legislation of the
words “or suitable alternative” following the language which an-
thorizes Hooker dam and reservoir. In restudying this feature, the
Secretary should give consideration to all the usual factors that go into
determining the most feasible development. In this instance, par-
ticular attention should be given to the matter of water loss due to
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evaporation and the fact that the present proposal involves a minor
intrusion into the Gila wilderness area.

Subsections (b) and (c) establish a shortage formula which assures
(‘alifornia 4.4 million acre-feet ahead of the Central Arizona Project
in any yvear in which the water supply of the Colorado River is not
adequate to provide 7.5 m.a.f. of mainstream consumptive use in the
Lower Basin and to satisfy the Mexican Treaty obligation. This
formula applies to all uses in Arizona, California, and Nevada under
present perfected rights (which means rights existing as of June 25,
1929, the effective date of the Boulder Canyon Project Act), under
existing contracts with the United States, and existing Federal Reser-
vation rights.

In any year in which there is insuflicient main stream Colorado River
water available to satisfy annual consumptive use of 7,500,000 acre-feet
in Arizona, California, and Nevada, diversions for the Central Arizona
Project shall be so limited as to assure the availability of water to
meet present perfected rights and other uses in Arizona, California,
and Nevada, including existing Federal reservations, with a limita-
tion of 4,400,000 acre-feet on California uses. Water unsers in the
State of Nevada will not have to bear shortages in any proportion

reater than would have been imposed in the absence of this section.
The relative priorities, among themselves, of the water users in the
three States whose rights are senior fo diversions for the Central
Arizona unit will not be affected by the provisions of this seetion.

The effect of the limitation on California imposed by section 4(a)
of the Boulder Canyon Project Act is to require California to bear
the first impact of any shortage which reduces the water supply from
the main stream of the Colorado River for the three States to 7.5
million acre-feet. There are existing projects in California designed
and built to use 5.4 million acre-feet in anticipation of the availability
of 1 million acre-feet of surplus water, and tﬁe projects have actnally
used 5.1 million acre-feet. Thus, California would have to give up
T00,000 acre-feet of existing nses when the main stream supply shrinks
to 7.5 million acre-feet. and Arizona and Nevada requive their full
decreed rights. The effect of this section of the legislation is that if the
supply of main stream water drops below 7.5 million acre-feet, the
next impact of shortage will have to be borne by the Ceniral Arizona
Project, Under this condition diversions for the Central Arizona
Project would have to be reduced to the extent necessary to assure the
availability of water for use in Arizona, California, and Nevada by
holders of present perfected rights and for meeting commitments to
other users served under existing contracts with the United States,
with the protection to California limited, however, to 4.4 million
acre-feet.

The provisions in subsection (b) have the effect of implementing
Article II B(3) of the decree of the Supreme Court in Awizona v,
Californie which deals with shortages in the 7.5 million acre-feet
apportioned by the Supreme Court. Article IT B(3) directs the Secre-
tary to first satisfy perfected rights and to alloeate the remaining
available water in accordance with applicable law. This section writes
the applicable law which the Seeretary would have to follow.

[Tnder the provisions of subsection (¢) the limitation on the Central
Arizona Project diversions stated in subsection (b) will be inappli-
cable in any year that the Secretary determines and proclaims that
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means are available and in operation to augment the water supply of
the Colorado River System so as to prm'irﬁ annual consumptive use
of 7.5 million acre-feet of mainstream water to Arizona, California,
and Nevada users,

A priority for present California uses, up to 4.4 million acre-feet
per year, over new uses for the Central Arizona Projeet, has been one
of the major stumbling blocks in this and prior bills. If the flow of
the River is eventually angmented, as a vesult of the studies authorized
in Title 11, the problem will become academic. If the augmentation
does not occur, however, the decreased amount of water estimated to
be in the River for nse in the Lower Basin will curtail the water sup-
ply for the Central Arizona Projeet.

Section 302

Section 302 provides for the acquisition of the Indian lands or inter-
ests therein that are needed for the Orme dam and reservoir. The ac-
quisition will be by negotiated agreement, if possible: otherwise, it
will be by eondemnation. The Indians will be paid the fair market
value of the lands or interests acquired.

The section permits the Secretary of the Interior fo acquire either
fee title to a tract of land or an easement in the land, whichever is
needed,

The value of the land is estimated to be between $1,000 and $2,000
per acre. On the basis of a possible taking up to 15.000 acres, the esti-
mated maximum ecost would be $30,000.000, The actual cost could, of
course, be less than half this amount. There are about 300 persons in
the Tribe, including both adults and children, who will receive the
benefit of the payment.

In addition to payment of the full value of the land or easement
acquired, the section provides for the following special benefits:

(1) The Secretary of the Interior is directed to add to the Fort
MecDowell Reservation 2500 acres of Federal land in the vicinity of the
Reservation that are under the jurisdiction of the Seeretary of the
Interior. This land has a lower estimated value per acre than the Jand
to be taken by the government. The 2500 acres are now in the Tonto
National Forest, but will be transferred to the Department of the
Interior for this purpose by public land order. The Secretary of the
Interior will provide substitute lands for the Forest Service by ex-
changing public lands for inholdings in the various Arizona National
Forests and transferring the exchanged lands to the Secretary of
Agriculture.

The 2300 acres are to he added to the Indian reservation becanse the

fecleral taking for the Orme dam and reservoir will involve between
12,000 and 15,000 acres, out of a reservation of 24,680 acres. Some sub-
stitute lands are needed to maintain an adequate land base for the
reservation.

(2) The Indians will retain the right to use the land taken by the
United States, or to lease it, for any purpose that is not inconsistent
with the operation of the Federal project. This will permit nse of the
land for grazing, for example, when it is not actually under water.
It will also permit the extraction of minerals, if any, to the extent
operation of the Federal project will not be impaired. There are no
known mineral values that could be extracted. The value of the mineral
right retained by the Indians will be reflected in the appraisal of the
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land taken by the United States, but the value of the other use rights
will not be considered in the appraisal.

(3) The Secretary of the Interior is directed to offer not to exceed
£500,000 toward the cost of relocating or replacing the improvements
on the Fort MeDowell rveservation. The entire community
will be required to move. The improvements consist of 53 homes with
an estimated value ranging from $0 to $12,000, one tribal community
building, one office building, and a water system. The latter have an
estimated value of $15,000 each. The payment for replacing a home
may not exeeed the difference between the value of the present strme-
ture and $8,000, which is considered to be the minimum cost of an
acceptable replacement home. If $8,000 were allowed for the replace-
ment of all 53 homes, which is not expected to happen, a total of
3424,000 would be used, leaving 76,000 for replacement of the com-
runity building, office building, and water system. Tf morve costly
replacements are desired by the Indians, they should provide the funds
from the purchase price paid for the land taken by the government.

(4) Each of the Indian communities involved will be permitted to
develop and operate recreational facilities on the Federal lands along
the shoreline of the Orme Reservoir that are located on or adjacent to
its reservation. Such development must he in aceordance with regula-
tions and conditions preseribed by the Secretary of the Interior, but
will not ]he subject to the Federal Water Projects Recreation Act. (See
sec. 308,

Precedent for the foregoing special benefits is found in prior legis-
lation providing for Federal acquisition of reservation lands needed
for the Tock's Tsland dam project, the Oahe dam preject, the Fort
Randall dam project, and the Big Bend dam project. In each instance,
substantial sums were provided, in addition to the fair market value
of the land, as compensation for indirect damages sustained by the
Indians, and for rehabilitation purposes.

The Committee believes that the special henefits provided by section
302 are reasonable and are comparable to the benefits provided for
other Indian tribes.

Section 303

Section 303 directs the Seeretary to continue studies and complete
a plan for supplying the power requirements of the Central Arizona
Project and for angmenting the Lower Colorado River Basin Fund,
but, such plan cannot inelude main stream dams on the Colorado River.
The plan must be submitted to the Congress within one vear after the
date of this Aet and, except as provided in subsection (b) of this sec-
tion, it will not become effective until approved by Congress.

If included in the recommended plan, the Secretary may enter info
a contract with non-Federal interests who propose to construct and
own a large thermal generating power plant, under which the UTnited
States will acquire the right to the portion of the plant capacity that
is needed for the Central Arizona project, estimated to be about 400
megawatts for a 2.500 cfs canal. During intermittent periods, when
such power and energy are not needed for the Central Arizona
Project, the Secretary may dispose of this excess power and energy
at such prices as he may determine, including its marketing in con-
junction with other power and energy from the Federal Colorado
River System,
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Under the contraet, the United States will pay a portion of the con-
struction cost based on the ratio of the plant capacity purchased by
the United States to the total plant eapacity. 'l‘lhe Federal share of
preconstruction costs may be made available as needed, but the Fed-
eral share of construetion costs may be made available only after ade-
quate contracts, as determined by the Secretary, have been entered
into between all affected parties with respect to the construction and
operation of the plant. The United States will also pay a fair share of
the operation and maintenance costs, and will be given eredit for the
value of any nterest in Federal land made available for the plant.

The proposed thermal generating powerplant will require access
across and use of Federal lands for plant facilities and appurtenances
and transmission lines interconnecting said plant with the project
pumping plants and with the load centers of the participating non-
Federal interests and customers of such non-Federal interests, The con-
struction and operation of the thermal generating power plant is of
benefit to the United States and the Committee expects that, in accord-
ance with prineiples of sound land management, such access rights and
use of Federal lands will be granted by the Federal agencies respon-
sible for the administration of such lands expeditiously and without
conditions not directly related to the project or with the administration
of the lands so occupied so as to advance the timely construction and
operation of such facilities. The United States, of course, should re-
celve appropriate payment for the interest in Federal lands so made
available,

Water for the plant, if diverted above Lee Ferry for use in Arizona,
will be a charge against the 50,000 acre-feet per year entitlement which
Avrizona has as a State of the Upper Basin under the Upper Colorado
River Basin Compact.

Section 304

Section 304 provides that Central Arizona Project water will not be
made available for the irrigation of lands unless the lands have a recent
irrigation history, as determined by the Secretary. This prohibition
does not apply to Indian land, to national wildlife refuges, or, in the
discretion of the Secretary, to State-administered wildlife areas.

Central Arizona Project water may, if the Secretary deems desirable,
be supplied for irrigation, municipal, and industrial uses pursuant to
master contracts with organizations that have power to levv assess-
ments against taxable real property within their boundaries. The con-
tracts between such organizations and water users will be subject to
Secretarial approval.

Repayment contracts and water delivery contracts under Sections
9(d) and 9(e) of the Reclamation Projects Act of 1939 may be for a
hasic term of not more than 50 years, and may provide for the use of
irrigation water for munieipal and industrial purposes when it is not
needed for irrigation purposes.

Central Arizona Project contracts for municipal and industrial
water may be made without regard to the last sentence of Section 9(¢)
of the Reclamation Projects Act of 1939, which permits such eontraets
only if they will not impair the efficiency of the project for irrigation
use.

Clentral Arizona Project contracts must control expansion of irriga-
tion from aquifers affected by irrigation in the contract service area,
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prevent excess conveyance losses in ecanals, and prohibit pumping
ground water from within the service area to a point outside the service
arvea unless surplus ground water exists and drainage is required.

Central Arizona Project contracts may require a contractor to aceept
main stream water in exchange for or in replacement of other sup-
plies, In times of shortage, however, contractors who have vielded
water from other sources in exchange for main stream water will have
a priority over other main stream users to the extent of the quantities
of water yielded.

The committee recognizes that certain water rights on the Salt and
Gila River systems, with which exchanges are contemplated, have
never been adjudicated as to their legality and their dates of priority
in relation to the rights of other water users, It is ant il'i}];]t{"{ﬁ that a
complete adjudication of all such rights will be effected before valid
and meaningful exchange arrangements may be negotiated between
the Secretary and the prospective upstream beneficiaries of exchange
agreements,

The Secretary may, by contract, permit the consumptive use in New
Mexico of not to exceed an average of 18,000 acre-feet per vear of water
from the (iila River. Such use will be in addition to the New Mexico
entitlement to Gila River water under Arizonae v. California, and will
be charged to the Arizona entitlement of 2.8 million acre-feet of Colo-
rado River water. Such use will be permitted however, only as long as
other Colorado River water is available in sufficient quantities to re-
place any diminution of supply in Arizona resulting from diversions
from the Gila in New Mexico.

When, through augmentation, water is available from the main
stream of the Colorado River to permit consumptive uses in Arizona
in excess of 2.8 million acre-feet per year, the Secretary may, to the
extent of the excess, permit the additional uge in New Mexico of an
average of 30,000 acre-feet per yvear from Gila River water.

Both the 18,000 and the 30,000 acre-feet uses in New Mexico, if they
should materialize, would be junior to all existing rights to Gila River
water. In both cases the diminished water supply for use in Arizona
that is cansed by the diversions from the Gila in New Mexico would
be replaced by Colorado River water. The 18,000 acre-feet would come
out of the Arizona entitlement from the mainstream of the Colorado
River, while the 30,000 acre-feet would come from the angmented
water supply in the River only after 2.8 million acre-feet is made
available lnr constunptive use in Arizona to provide for both ex-
changes.

Section 305

Section 305 provides that if the flow of the Colorado River is ane-
mented in order to make possible the annual consumptive use of 2.8
million acre-feet in Arizona, 4.4 million acre-feet in California, and
300,000 acre-feet in Nevada, the water made available by augmenta-
tion, within the limits of the ficures mentioned, will be furnished to
ugers at the same cost and on the same terms that would have applied
if mainstream water had been available. This cost provision is himited
to the extent the deficiencies can be offset by the financial assistance
available from the development fund established by Section 403 after
taking into account a nonreimbursable allocation to the replenishment
of deficiencies occasioned by satisfaction of the Mexican Treaty
burden.
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Nection 306

Section 306 directs the Secretary to undertake programs for water
salvage and ground water recovery along the main stream of the Colo-
rado River, to the extent they are reasonably consistent with the main-
tenance of lish and wildlife habitat in the avea.

Seetion 307

This section reauthorizes the Dixie Project in Utah and provides for
its financial integration into the Colorado River Basin Project. Changes
in the Dixie Project plan of development have resulted in increased
costs, and the appropriation anthorization for the project is therefore
increased by this section from $42,700,000 to $58,000,000. Finaneial
integration of the project into the Colorado River Basin Project will
permit it to participate in the Lower Colorade River Basin Develop-
ment Fund established by Title IV.

Seetion 308

This section provides for the conservation and development of fish
and wildlife resources and for the development of recreational oppor-
tunities in accordance with the Federal Water Projects Recreation
Aet. This is a standard provision carried in all recent water project
authorizations. The recreation development by the Fort MeDowell
Indians anthorized in Section 302, is exempt from the provisions of
this section.

Seetion 309

This section limits the appropriation authorization for construection
of the Central Arizona Project to $779,000,000, subject to adjustment
to reflect changes in price indices, This amount includes prepayment
for entitlement to electric plant capacity and for entitlement to related
transmission ecapacities. The appropriation authorization for con-
struction of distribution and drainage facilities for non-Indian lands
is limited to $100,000,000. The latter appropriation and the revenues
from the operation of the distribution and drainage facilities will
not be eredited to the Lower Colorado River Basin Fund since these
facilities, if constructed or financed by the Federal government, will
be handled by separate contracts on a fully reimbursable basis.

Trree IV—lLower River Basiy DeverormexT Fuxp: Anvoca-
TIoN AND REravsexT oF Costs: CoNTRACTS

Section 401

This section requires the cost of constructing each Lower Basin unit
of the Project, upon completion, to be allocated to the multiple pur-
poses served by the Project. Allocation will be in accordance with
Federal Reclamation Laws and the Federal Water Projects Recrea-
tion Aect, except that costs allocated to recreation and fish and wild-
life enhancement for the Dixie Project are made nonreimbursable
as provided in the original Dixie Project authorization Act. In addi-
tion, an appropriate portion of the total construction cost is to be
allocated to the replenishment of the Colorado River flows required in
performance of the Mexican Water Treaty. These replenishment
costs, including also operation and maintenance expenses, are made
nonreimbursable because the cost of performing the Mexican Water
Treaty is made a national obligation by Section 202, The Treaty costs
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inelude replenishment of those losses in transit, evaporation from
regulatory reservoirs, and regulatory losses at the Mexican boundary
which are assoeiated with the Treaty obligation. It should be under-
stood that these replenishment costs are, in fact, the costs of augment-
ing the Colorado River by an amount necessary to satisfy the Treaty
obligation. Thus, any allocation under this anthority must await the
authorization of angmentation works by the Congress and the con-

struction of such works.
Section 402

This section provides that the costs allocated to the irrigation of
Indian lands, and which are beyond the repayment capability of the
lands, will be nonreimbursable. Costs that are within the repayment
capability of the lands are reimbursable, but collection is deferred as
long as the land remain in Indian ownership in accordance with the
provisions of the Leavitt Act. The Leavitt Act applies automatically
to all strictly Indian projects, but must be made applicable by spe-
cific provigion when Indian lands are irrigated by a non-Indian irriga-
tion project.

Section 403

This section establishes a Lower Colorado River Basin Fund into
which will be paid:

(1) All appropriations for the Central Arizona Project and
the Dixie Project as anthorized by Title ITT;

(2) All revenues from the operation of the Central Arizona
Project and the Dixie Project (except entrance and recreation
nser fees, which will continue to be governed by existing law),
including revenues after payout of the projects;

(3) iﬁ revenues from the Boulder Canyon and Parker-Davis
Projects which are surplus, after repayment obligations of these
projects have been mef. In lien-of-tax payments of $300,000 to
each of the States of Arizona and Nevada are required to be con-
tinued, however, as long as revenues accrue from operation of the
Boulder Canyon Project. Without this provision the payments
would terminate in 1987 ;

(4) All revenues from the portion of the Pacific Northwest-
Pacific Southwest intertie located in Nevada and Arizona which
are surplus, after applicable repayment obligations have been met.

Appropriations for construction of the Central Arizona Project and
the Dixie Project that are credited to the fund are to be used for that
purpose. Other revenues credited to the fund, however, may not be
used for construction of the Central Arizona Project or any other
project until approved by Congress.

Revenues in the fund derived from the Central Arizona Project
and the Dixie Project and the surplus revenues in the fund derived
from the portion of the intertie in Nevada and Arizona, and the sur-
plus revenues in the fund derived from the sale of Boulder Canyon
and Parker-Davis power and energy for nse in Arizona, may be used
without further appropriation (1) for operation and maintenance
of the Central Arizona Lijcct and the Dixie Project (subject to any
limitation that may be imposed by annual appropriation Acts), and
(2) for payment to water users in Arizona to compensate them for
losses sustained as a result of diminution of the production of hydro-
electric power at Coolidge Dam, caused by exchanges of water between
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users in Arizona and New Mexico under Section 304 (1), which relates
to the diversion of 18,000 acre-feet of Gila River water in New Mexico.
This latter payment is not expected to exceed $5,000 annually.

The revenues referred to in the preceding paragraph that are not
used for the two purposes specified must be transferred annually, pur-
suant to subsection (f), to the General Fund of the Treasury to the ex-
tent they are needed to return within 50 vears, exclusive of any au-
thorized development period, the costs of the Central Arvizona Projeet
and the Dixie Project that are alloeated to irrigation, commereial pow-
er, or municipal and industrial water supply, plus interest on the un-
amortized 'lmllnm-f-. of the investment in the commercial power and
municipal and industrial water supply features of the projects. How-
ever, in the ease of the Dixie Project, repayment, to the extent it is not
covered by Dixie Project revenues, shall be made only after payout of
the Central Arizona Project. The Dixie Project costs, which exceed
Dixie Project revenues, also may be repaid pursnant to subsection (g)
of this section. ;

In accordance with subsection (g), all revenues in the fund that are
not used or nsable in the manner explained in the preceding two para-
graphs will be available, without further appropriation, to reimburse
the Upper Colorado River Basin Fund as required by Section 502, and,
if needed, to help finance the Dixie Project (see Section 307), and,
upon appropriation by Congress, to assist in the repayment of reim-
bursable costs incurred in conneetion with future projects to angment
the water supplies of the Colorado River.

A ﬁnnncia]ll v sound development fund is critical to the suecess of an
augmentation program and to resolution of the controversy over the
sharing of water shortages in the Lower Basin. Notwithstanding the
nonreimbursable allocation to the Mexican Water Treaty, a substantial
amount of money will be required in the development fund to provide
the financial assistance necessary to assure that augmentation water
required to provide the full 7.5 million acre-feet apportioned among
the Lower Basin States by the United States Supreme Court in A -
zona v. California will be available at the same costs as the natural
supply of the Colorado River. Unless this is accomplished, augmenta-
tion would do no more than shift the controversy from a struggle over
who must bear the shortage to one of who must stand the cost of the
augmentation water.

The interest rate required by this section will be based on the average
rate payvable by the Treasury on outstanding fifteen year or longer
obligations; i.e., the coupon rate rather than the yield rate. This is the
formula used by Congress in most water resource projects authorized
in recent years.

Business-type budgets are required to be submitted to Congress an-
nually for all operations financed from the fund.

Section 404

This section requires the Secretary to submit to Congress on a fiscal
vear basis reports showing the status of the cost of constructing, oper-
ating, and maintaining each Lower Basin project and unit and the
status of revenues received. The report must show the investment allo-
cated to each purpose, the np-to-date status of repayment, and the
estimated return necessary to accomplish full repayment under the
provisions of this Aet.
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Trreg V—Trrer Cororano River Basiy AvrHorizaTioxs Axp
REIMBURSEMENTS
Svl‘!ﬂffﬂﬂ- a0t

This section authorizes the construction of the Animas-La Plata,
Dolores, Dallas Creels, West Divide, and San Miguel projeets in the
Upper Colorado River Basin as participating projects under the
Colorado River Storage Project Act. The five projects will cost a total
of $392,000,000 and are briefly described in Part X of this report. It
also conditionally authorizes the Uintah unit of the Central Utah
Project, subject to submission of a planning 113{}91"-1, to the Congress,
certification as to its physical and financial feasibility, and authoriza-
tion of appropriations for its construction.

This section also deletes, adds, and changes the nomenclature of cer-
tain projects in the planning section of the Colorado River Storage
Project Act, with a deadline set for completion of the planning report
for the Ute Indian Unit in Utah.

The Secretary is divected to proceed with the construetion of the five
projects authorized for the Upper Basin under a time schedule that
will permit them to be completed by the fime water is first delivered
from the Central Arizona Projeet, but an appropriate repayment
contract must be executed before construction on a project may com-
menece, Furthermore, the Animas-La Plata project may not be started
until Colorado and New Mexico have ratified a compact which makes
the right to divert and store in Colorado and New Mexico project
water for use in New Mexico, equal in priority to the right to use
project water in Colorado, provided the New Mexico uses are within
the New Mexico entitlement under the Upper Colorade River Basin
Compact. The consent of Congress is given to the compact, the lan-
ouage of which is set out in this section,

The 160-acre excess lands provision of the Federal Reclamation
Laws is modified to mean 160 acres of Class 1 land or the equivalent
in other land classes, insofar as the five Upper Basin projects and the
Seedskadee project (already authorized) are concerned.

In the administration of projects authorized by this Act or by the
Colorado River Storage Project Aect that are within or for the sole
benefit of Colorado, the Secretary is required to comply with the laws
of Colorade with respect to priority of appropriation and with re-
spect to Federal and State Court decrees entered pursuant to such laws,
in the diversion and storage of water. The Committee understands
this requirement to mean that diversion and storage rights for these
rojects will be junior to existing rights recognized under Colorado
aw. This is merely a reaffirmation of the rule of law that would
apply in any event. The Secretary 1s also directed fo obtain the
approval of the State of Colorado to any operating principles he may
decide to adopt for these projects. The Secretary is not required, how-
ever, to adopt any operating principles, The Committee does not intend
this language to interfere with the exeeutive diseretion of the Secre-
tary in contracting for the sale and distribution of water.

Subsection (f) has been included in the legislation in order to give
congressional interpretation to the meaning of the words “any western
slope appropriations” that appear in paragraph (i) of the section
of Senate Document No. 80, Tth Clongress, 1st session, entitled “Man-
ner of Operation of Project Facilities and Auxiliary Features.” The

01-003—03——0
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meaning of these words which this subsection approves is the same as
that approved by the Colorado Water Conservation Board. The sec-
tion of Senate Document No. 80 referred to provides for three prin-
cipal water components of the Colorado—Big Thompson Federal
reclamation project ; namely, for diversion of water to the eastern slope
of Colorado, for storage of replacement water, and for storage of
water for use in western Colorado. The replacement water (52,000
acre-feet) and water for use in western Colorado (100,000 acre-feet)
are stored in Green Mountain Reservoir in western Colorado.

The last sentence of paragraph (g) of the particular section of Sen-
ate Document No. 80 1n question says:

The 100,000 acre-feet of storage in said reservoir shall
be considered to have the same date of priority of ap-
propriation as that for water diverted or stored for trans-
mountain diversion.

This quoted sentence is subsequently qualified by Hamgmph (1)
of the same section which, with reference to the Colorado River Com-
pact, states, in part, as follows:

Notwithstanding the relative priorities specified in paragraph
() herein, if an obligation is created under said compact to
angment the supply of water from the State of Colorado to
satisfy the provisions of said compact, the diversion for the
benefit of the eastern slope shall be discontinued in advance of
any western slope appropriations.

The Committee was informed that there has been considerable mis-
understanding within the State of Colorado as to the effect of the addi-
tional projects herein authorized when viewed in the light of the above-
quoted provisions of Senate Document No. 80. Although the misunder-
standings may be less real than they appear, the Committee agrees to
resolving the matter by approving the interpretation of the words
“any western slope appropriations” to mean and refer to the appropria-
tion heretofore made for storage in Green Mountain Reservoir on the
western slope of Colorado. It is the view of the Committee that any
other interpretation would interfere with water rights vested by law
in prior appropriators, and that the approved interpretation defines
and observes the purpose of said paragraph (i) of Senate Document
No. 80, and does not, in any way, affect or alter any rights or obligations
arising under Senate Document No. 80 or under the laws of the State
of Colorado.

Section 502

Seetion 502 deals with the financial problems ereated by the filling of
Lake Powell and the resnlting impairment of firm power production
at Hoover Dam. Substantial payments have already been made out of
the Upper Colorado River Basin Fund to compensate Hoover Dam
power contractors for deficiencies in power generation at Hoover Dam
and additional payments may have to be made in the future under the
Glen Canyon filling criteria.

Section 502 provides for the repayment of actual money expended
heretofore or hereafter out of the Upper Colorado River Basin fund,
pursuant to the 1962 Glen Canyon filling criteria. This is to be accom-
plished by transferring $500,000 each year to the Upper Basin Fund
from the Colorado River Development Fund created by the Boulder
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Canyon Project Adjustment Aet of 1940, commencing with the enact-
ment of this Act, This 1940 Fund now receives $ﬁﬂﬂ,ﬂﬁﬂ per vear from
Hoover Dam power revenues earmarked for use in the construction of
projects and will continue to do so under existing law until 1987, The
effect of section 502 is to earmark that same amount ($500,000) for
transfer to the Upper Basin Fund instead. If any deficit in reimburse-
ment of the Upper Colorado River Basin Fund exists after 1987 the
remaining deficiency is to be paid out of the new Lower Colorado River
Basin Development Fund which is established by Title IV of this Act.

Trree VI—Gexeran Provigsions: Deriyrrions: CoNDITIONS

Long and arduous negotiations preceded the adoption of the lan-
guage in Title VI relating to the reservoir operating criteria for
Hoover and Glen Canyon dams. These negotiations involved interests
in the three Lower Division States and the four Upper Division States
of the Colorado River Basin in consultation with technical and legal
representatives of the Department of the Interior. The agreement
reached is a step toward finally settling the disputes which have
existed between t]%e two basins, and constitutes an Act of statesmanship
which is to be highly eommended.

The language expressed in Title VI, in the opinion of the Commit-
tee, constitutes a fair and reasonable solution to the problem of pro-
tecting the future water resource development of the four Upper
Division States, and also providing for the use of the water in the
Lower Division States until the water is required upstream. This
should result in the greatest beneficial use of the available water.

Section 601

This section disclaims any intention to change in any way the Colo-
rado River Compact, the I}')per Colorado River Basin Compact, the
Mexican Water Treaty, or the Supreme Court decision in Arizona v.
California. Likewise, except as provided in this legislation, there is no
intention to change the JI:Jluulder Canyon Project Act, the Boulder
Canyon Project Adjustment Aect, or the Cofm'adn River Storage
Pm;iect Aect.

The Secretary is directed to make reports at five-year intervals
showing consumptive uses and losses from the Colorado River system,
and to condition all contracts for the delivery of water originating
in the drainage basin of the Colorado River upon the availability of
water under the Colorado River Compact. While the reports would
have to be submitted only every five years, starting October 1, 1970,
the information on consumptive uses and losses would be on an annual
basis. The importance of this provision is underscored by the fact that
the Central Arizona Project will be able to operate at full capacity
only by using tempnruri}y water that is apportioned to the IL' pper
Basin but which is presently not used there. As Upper Basin develop-
ment progresses there will come a time when this water will no longer
be available for use in the Lower Basin, and operations of the Central
Arizona Project will need to be reduced unless the flow of the river
below Lee Ferry is augmented. This time is expected to arrive about
1985 to 1995, The Upper Basin, therefore, insists and is entitled to a
clear statement of its 1'i%ht to recapture its waters when needed.

While the Committee hopes that some practical method of augmen-
tation can be found, it is satisfied from the testimony of witnesses



84

that the Central Arizona Project is economically feasible even if the
river flow is not augmented and the Project water supply is ultimately
curtailed.

Under the terms of subsection (¢) any affected State may institute
guit in the United States Supreme Court, and the United States may be
joined as a party, in the event that any Federal officer or agency
fails to comply with the provisions of the Act or with the laws, treaty,
interstate compacts, and court decree named in subseetion (a) of this
section. The Committee understands that this subsection relates to
the storage and release of water from all Federal reservoirs and to
the operation and maintenance of all Federal facilities in the Colorado
River system, including any Federal works that may be subsequently
authorized for construction for the augmentation of the water supply
in any part of the Colorado River system from sources outside the
drainage area of that system.

Nection 602

Storage in Lake Powell is the key to whether the Upper Division
States ean deliver water at Lee Ferry as required by Articles 111(c)
and IT1(d) of the Compact without curtailment of Upper Basin con-
sumptive uses. If there is no water storage in Lake Powell to make
the required releases during periods of drought, it is pessible that
Upper Basin consumptive uses would have to be curtailed in order
to discharge the Compact obligations. The greater the storage in Lake
Powell, the less likelihood there will be of this happening. On the
other hand, if too much water is withheld in Lake Powell on the
ground that it is necessary for later discharge of Upper Basin com-

act obligations the Pnsaih]lif}f of spill and denial of use in the Lower
3asin is increased. The language of Title VI, implementing opera-
tions under the Colorado River Compact, iz intended to establish a
commonsense balance between the right of the Upper Division States
to store water to meet future delivery requirements under the Com-
pact and the Lower Basin’s right under Article I1I(e) of the Com-
pact to demand the release of water stored in the Upper Basin to
meet Lower Basin consumptive uses.

Section 602 directs the Secretary of the Interior, in consultation with
the official representatives of each of the seven Colorado River Basin
States and with affected contractual interests, to promulgate equit-
able criteria for the coordinated long-range operation of reservoirs
sonstructed under the authority of this Aet, the Colorado River Stor-
age Project Act, and the Boulder Canyon Project Act. It sets forth
the broad objectives to be attained by such eriteria and outlines, in
broad terms, guiding policies to be followed. It also sets forth specific
and detailed provisions to be incorporated in the eriteria.

The criteria required by section 602 must be adopted by the Secre-
tary not later than July 1, 1970, and he must report annually, begin-
ning January 1, 1972, to the Congress and to the Governors of the
Clolorado River Basin States with respect to operation under these
adopted ecriteria. To the extent that it is possible to foresee, reservoir
operations under section 602 will not be inconsistent with reservoir
operations permitted under the (Glen Canyon filling eriteria promul-
eated by the Secretary of the Interior and printed in the Federal
Register on July 19, 1962 (27 F.R. 6851). Thus, it is expected that
the eriteria established pursuant to this section will permit the filling
criteria to be continued until terminated at some later date. No chanee
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in the manner of determining deficiencies in Hoover generation dur-
ing the remainder of the filling period is anticipated, but the matter
n;f payments for such deficiencies will be governed by section 502 of
this Aet,

With respect to the procedure for establishing the criteria required
by subsection (a), it is the intention of the language approved by the
Committee that such eriteria be prepared and reviewed each year after
an exchange of views (1) with State entities designated as official in
the field of water resource development either by State law or by the
Governor of the State; (2) with representatives of inferstate compact
commissions primarily concerned with administration of the waters
of either the Il}p ser or Lower Basins; and (3) with parties to contracts
with the Federal government that may be affected by the eriferia.

The section specifies that in the preparation of the reservoir op-
erating eriteria, and in their execution, certain priorities shall govern
the storage of water in reservoirs of the Colorado River Storage Proj-
ject and releases of water to the Lower Basin at Glen Canyon Dam.
The first priority, set out in clause (1), is for the release of water to
satisfy one-half the deficiency in deliveries of water to Mexico as de-
seribed in Artiele III(c¢) of the Colorado River Compact, if such
deficiency exists and is chargeable to the Upper Basin States. This
priority for releasing water at Glen Canyon Dam shall not apply in
any year that the Secretary, pursuant to section 202 of this Aect, pro-
claims that means are available and are in operation capable of deliver-
ing annually into the Colorado River or its tributaries sufficient water
to satisfy the Mexican Treaty water requirements together with
associated losses.

The Committee is fully cognizant of the fact that witnesses from
the Upper Basin and from the Lower Basin differed with respect to
the impact of the Mexican Treaty water burden on the two basins. The
Committee, therefore, realizes that if the river is not augmented to the
extent necessary to meet the Treaty requirements the question of the
magnitude of the Upper Division States’ share of the Mexican Treaty
water deficiency burden remains unresolved and may have to be settled
by litigation should curtailment of water resource development in the
U;;)lper Basin be threatened.

he second priority, set out in clause (2), for release of water from
Lake Powell is to deliver at Lee Ferry 75 million acre-feet in every
period of 10 consecutive years under Article III(d) of the Colorado
River Compact. If the Upper Division States arrange for a delivery
of water into the Colorado River below Lee Ferry from sources out-
side the Colorade River system, this water is to be eredited to the
States of the Upper Division which then, by exchange, can consume
an equal amount of Colorado River water.

A third priority is given to the storage of water to enable the
States of the Upper Division to meet their compact obligations with-
out impairing consumptive uses in the Upper Basin. The langauge in
the first part of clause (3) provides that water not required to be re-
leased each year to fulfill the priorities relating to the Mexican Treaty
burden and delivery of 75 million acre-feet every 10 years shall be
stored in Upper Basin reservoirs to the extent that the Secretary shall
find to be necessary to assure long-term deliveries of water at Lee Ferry
for these same purposes without impairing present or contemplated
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consumptive nges of water within the Compact apportionment to the
Upper Division States. In determining the extent to which water must
be stored for those purposes, the Secretary is required to consult with
the Upper Colorado River Commission and representatives of the three
Lower Division States and to take into consideration all factors perti-
nent to an hydrologic analysis of the water supply situation, including
historic streamflows, the most eritical period for which water records
are available, and probabilities of water supply under recognized
statistical procedures. This procedure is consistent with the intent of
the Colorado River Storage Project Act, and the Committee believes
that it can be complied with and still provide the Secretary the neces-
sar{ latitude in determining the extent of storage reasonably required.

As the Upper Basin depletions increase with time, the controlling
eritieal periods will lengthen and the required amounts of carryover
storage will inerease. It 15 recognized that the establishment of require-
ments for earry-over storage cannot be based on critical period con-
siderations alone, but that probabilities of water supply also must be
considered. Also, the production of power and energy is a relevant
factor that must be considered if the financial feasibility of Federal
developments in the Colorado River Bazin is to be assured.

The Committee understands that the language of the proviso in
clanse (3) establishes specific eriteria for the release of water available
in excess of Compact I1T (¢) and (d) requirements and water required
to be stored as provided in elauses (1), (2), and the first part of (3).
Before discussing the operating criteria of clause (3), it should be
pointed ont that during prolonged periods of low runoff there would he
no available excess water and hence these eriteria would not be appliea-
ble. During periods of high runoff and high storage content the prob-
lems of reservoir operation dealt with in clause (3) are not critical
and their application would not be of major significance. Thus, it is
within the intermediate ranges of runoff and storage content that the
eriteria specified are particularlv meaningful. :

The language of the proviso in clause (3) embodies three speecific
aperating criteria. The first listed eriterion (i) provides that if water
excess to the requirements of clauses (1) and (2) and the first part
of (3) iz determined to be available, it shall be released from Lake
Powell to the extent that it ean be reasonably applied in the Lower
Division States to the domestic and agricultural uses specified in
Article TTT(e) of the Colorado River Compact, but no such releases
of water will be made from Lake Powell when the active storage there-
in is lees than the active storage in Lake Mead.

The cecond listed eriterion (ii) has as its objective the distribution of
available excess water in a manner that will equalize as nearly as prac-
ticable active storage in Lake Mead and Lake Powell. The Committee
believes that the policy, herein established, of maintaining =0 far as
possible equal active storage in Lake Powell and TLake Mead is con-
sistent with good operating practice and is fair and equitable to both
the Upper and Lower Basine. The Committee was advised that al-
thongh there may be conditions where it would be desirable and
advantageons to operate over a limited period of time in a manner
different than that specified in eriterion (ii), partienlarly when both
Lake Powell and Lake Mead have suhstantial reserves of storage, any
problem cansed by applieation of this eriterion is not regarded as
serious.
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The third listed eriterion (iii), to avoid spilling water from Lake
Powell, is obviously consistent with good river managenent.

Subsection (¢) of section 602 directs that section 7 of the Colorado
River Storage Project Act (70 Stat. 109), which relates to power pro-
duction, be administered in accordance with the criteria set out in this
cection. This provision is appropriate and necessary, in the view of the
Committee, in order to assure consistent power operations at all Fed-
eral reservoirs on the Colorado River, ﬂll{l[ to emphasize the point that
the production of hydroelectric energy is a relevant factor that must
be considered if the financial feasibility of Federal water resource de-
velopments in the Colorado River Basin is to be reasonably assured,
as hereinbefore indicated.

The Committee believes that the inclusion of the reservoir operating
criteria of section 602 not only will prevent a recurrence of the mis-
understandings that were manifest in the basin at the time the Secre-
tary initiated the filling of Colorado River Storage Project reservoirs,
buf also will constitute a major contribution to more efficient and rea-
sonable river management, The Committee regards the operating
eriteria of this section as being fully consistent with the terms of the
Colorado River Compaet, including Article ITI (e) thereof. The Com-
mitfes wishes to emphasize that the language in this section is not an
attempt to interpret Article I11(e) of the Colorado River Compact :
it simply places qualifications npon operations under Article ITL(e).
The successful negotiations between Upper and Lower Basin repre-
sentatives which produced these guidelines for the Secretary to follow
in operating Federal reservoirs under Article TIT (e) in the Colorado
River Basin may preclude costly litigation in the future.

Nection 603

This section is ineluded in the legislation in order to further pro-
tect the rights of the Upper Basin to the consumptive use of water ap-
portioned to it from the Colorado River system by the Colorado River
Compact against any claims to the use of that water over either a
short-term or long-term by water nsers in the Lower Colorado River
Basin. The Committee wants it to be clearly understood that the right
of the Upper Basin States to fully utilize the water apportioned by
the Compact to the Upper Basin shall not be diminished, veduced or
prejudiced by the temporary use in the Lower Basin of presently ap-
portioned but unused n pEr'lmsin waters,

Subsection (b) diselaims any intention to change in any way the
duties and powers of the Upper Colorado River Commission.

Section 60}

Section 604 is a statement of policy that, except as provided in this
legislation, the Secretary, in constructing, operating, and mainfaining
the units of the Colorado River Basin project authorized in this Aet
or to be anthorized as units of said project in subsequent legislation,
is governed by general Federal Reclamation Laws, including the ex-
cess lands provisions thereof, and that this legislation upon enactment
shall be a supplement to the Reclamation Laws.

Section 605

This section makes Part I of the Federal Power Act inapplicable
to the Colorado River between Hoover Dam and Glen Canyon Dam
unless otherwise provided by Congress. This reserves to the Congress



88

the ultimate decision concerning the wisest use or combination of uses
of the water and land resources of this part of the river. One im-
mediate effect of the section is to preclude the issnance of a FPC
license to develop the Marble Canyon or the Hualapai damsites. The
Committee feels that, in view of the conflicting interests involved,
any decisions with respect to development on this stretch of the river
should be made by the Congress rather than the Federal Power
Commission,

Seetion 606

This section defines the terms used in this legislation. Of particular
significance is the fact that all terms used in this legislation that are
defined in the Colorado River Compact will retain the meanings ex-
pressed in the Compact. Also of signifieance is the definition of
Fangment” or “angmentation”; these words mean the introduction of
new water info the river svstem which 15 in addition to the natural
supply of the system. The Committee wants it clearly understood that
the definitions apply only to the usage of the terms in this legislation,

XIII. DEPARTMENTAL REPORT

The report of the Department of the Interior on H.R. 3500 follows:

1.8, DepaRTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., February 15, 1967.
Hon. Wayxe N. AspPiNaLL, i D
Chairman, Commiittee on Interior and Insular Affairs, House of Rep-
resentatives, Washington, D.C.

Dear Mr. Crameyan : This responds to your request for a report on
H.R. 3300, a bill to authorize the construction, operation, and mainte-
nance of the Colorado River Basin project, and for other purposes.

With two important exceptions, the bill is patterned after H.R.
4671, 89th Congress, which was extensively considered and, with
modifications, favorably reported by vour Committee on August 11,
1966 (H. Rep. No. 1849, 89th Cong., 2nd sess.). The two differences
are: the HarETe Canyon unit is eliminated, and the Secretary of the
Interior would be directed to make a reconnaissance grade investiga-
tion of projects to augment the flow of the main stream Colorado
River below Lee Ferry by a minimum of 2,500,000 acre-feet annually,
by imports from sources ontside the Colorade River Basin. HLR. 4671,
as reported, called for a feasibility report as well, References here-
after to HLR. 4671 are, except as otherwise note, to that measure as
reported.

The basic objectives of the first four titles of H.R. 3300 are two-
fold—to authorize the Central Arizona project thereby enabling Ari-
zoma to use its entitlement of Colorado Eiv&r water, and, at the same
time, to lay the framework for a sound and lasting solution for the
Colorado River Basin’s long-range water supply.

With these objectives, the Department and tﬁe Administration are
in full accord.

The Administration is committed to the authorization of the Cen-
tral Arizona project. If the State of Arizona is to put to use its entifle-
ment of Cnlnmrl]n River water as adjudicated by the Supreme Court
in Arizona v. California, et al., 373 U.S. 546 (1963), this project must
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be built. The Central Arizona Project should be undertaken now in
order to slow the pace at which ground water resources in the Central
Arizona area are being exhausted.

Similarly, we are in aﬁreemant that studies of the long-range water
supply problems of the Colorado River basin should now be initiated
in order that proposed solutions may be evolved and considered In
a timely fashion.

Over the past four months, in concert with the Bureau of the
Budget, we have analyzed a wide variety of possible alternative ap-
proaches to the hasic objectives encompassed m Titles I-1V of H.R.
3300 and its predecessor, H.R. 4671. These studies have led us to the
following recommendations:

1. Authorization of the Central Arizona Project (including
Hooker Dam in New Mexico) with provision for assistance in
meeting repayment requirements in Arizona thmuﬁh (a) a $10
per acre-foot average canal-side irrigation rate, (b) a §50 per
acre-foot municipal and industrial water rate, (¢) a small addi-
tion to the municipal and industrial water rate, or an ad valorem
tax, or a combination of the two:

2. Provision of low-cost pumping power for the Central Ari-
zona project through prepayment for the requisite capacity and
associated transmission facilities in a large, eficient thermal plant
to be construeted in the southwest area by a combination of public
and private utilities associated with Western Energy Supply and
Transmission Associates (WEST) ;

3. Programs for water salvage and recovery of ground water
along and adjacent to the main stream of the lower Colorado
River:

4. Expansion of the Grand Canvon National Park to ieclude
the Marble Canyon site and the elimination of the latter develop-
ment from the program ;

5. Deferral of action on the Hualapai (Bridge Canyon) proj-
ect at this time, reserving the question of disposition of the Huala-
pai site for future consideration by the Congress;

6. Establishment of the National Water Commission to re-
examine the nation’s eritical water supply problems, including
the Colorado River Basin, as heretofore recommended by the
Administration.

The foregoing program will, we believe, provide the authorization
necessary to meet the most immediate water development needs in
the lower Colorado River Basin area. At the same time, the studies of
the National Water Commission will provide a background of infor-
mation and adviee against which long-range solutions to the region’s
water supply problems can be effectively evolved.

The segments of the lower Colorado River that would be inundated
by the Hualapai and Marble Canyon developments possess major
scenic and wilderness values. Whether the benefits to be derived from
construetion of these projects are of sufficient importance to ont-
weigh the retention of these areas in their present state has been one
of the most vexing issues that has emerged in connection with consid-
eration of Colorado River resource problems. After further consider-
ation all aspeets of the matter, we have concluded that the highest
and best use of the Marble Canyon site is to retain it in its natural
state as an addition to the existing Grand Canyon National Park.
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Studies regarding the boundaries of the proposed addition to the park
will be completed shortly and, as soon as possible, we shall transmit
for the Committee’s consideration a draft of a bill to carry out this
recommendation. Pending action on it, we believe that legislation
authorizing the Central Arizena project should alse remove the
Marble Canyon site, along with the Hualapai site hereafter dis-
cussed, from the operation of Part I of the Federal Power Act. If the
necessary determinations can be completed in time, there would be no
objection to including the park extension in the present legislation.

Whether hydroelectrie development of the Hualapai site should
also be precluded permanently need not be decided at this time. De-
ferment of this decision need not affect construetion of the Central Ari-
zona project since, under our recommendations, the Central Arizona
unit will not depend upon a main stream Colorado River hydroelec-
tric power {IEYEEPHIEHI‘- as a source of pumping power and financial
assistance,

We, therefore, reiterate the recommendation made in our report of
May 17, 1965, on H.R. 4671 and by the Burean of the Budget in its
report of May 10, 1965, on S. 75 and 8. 1019, that consideration of the
Hualapai site be deferred by the Congress pending evaluation of the
issue by the National Water Commission.

In order to preserve Congressional freedom of action with respect
to Hualapai, Part 1 of the Federal Power Act should be made inappli-
cable toat.

We believe that the National Water Commission should be author-
ized separately as provided by S. 20 which was passed by the Senate
on February 6 and is before vour Committee, Sections 201-205 of IH.R.
3300 would also establish a Commission with similar authority.

We believe the Commission is the appropriate entity to undertake
an evaluation of basic issues relative to Colorado River water supply
yroblems. The Commission would be directed by section 3(a) of the
Senate-passed bill to:

“{1) review present and anticipated national water resource
problems, making such projections of water requirements as may
be necessary and identifying alternative ways of meeting these
requirements—giving consideration, among other things, to con-
servation and more efficient use of existing supplies, increased
usability by reduection of pollution, innovations to encourage the
highest economic use of water, interbasin transfers, and techno-
logical advances including, but not limited to desalting, weather
modification and waste water purification and reuse; (2) con-
sider economic and social consequences of water resource develop-
ment, including, for example, the impact of water resource de-
velopment on regional economie growth, on institutional arrange-
ments, and on esthetic values affecting the quality of life of the
American people; and (3) advise on such specific water resonrce
matters as may be referred to it by the President and the Water
Resources Couneil.”

Advice and guidance on these matters, all relevant to the Colorado
Basin's water problems, by a disinterested and objective Commission
composed of outstanding citizens should provide background of great
assistance in the formulation of specific proposals. The Commission
can be expected to give prompt consideration to the problems of the
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Colorado River Basin. As President Johnson said in his message to
the Congress on “Protecting our Natural Heritage” of January 30,
1967, in renewing his recommendation for the establishment of the
Commission, “We must thoroughly explore every means for assurin

an adequate supply of pure water to arid areas like the Southwest.”

Under the previously proposed plan for the Central Arizona project,
which envisioned provision of pumping power and finaneial assistance
from main stream hydroelectric power developments, all reimbursable
costs would have been returned through financial assistance from
power sales and average rates of $10 and £50 per acre-foot for irriga-
tion and munieipal and industrial water, respectively. This $50 M&I
rate included a component for irrigation assistance. Federal financing
of a portion of a nonfederally owned thermal plant through prepay-
ment for project dpuwer requirements would provide low-cost pumping
power and would eliminate the necessity for financial assistance from
main stream Colorado River hydroelectric projects.

Using the previously proposed average water rates, our studies esti-
mate that under such a situation, the project cost would be repaid
either by increasing the M&I rate to $56.00 per acre-foot or by as-
sessing the project service area in Arizona with an annual ad valorem
tax levy which would come to 0.6 mills per dollar of assessed valuation
if Pinal, Maricopa, and Pima Counties are included. The economic
benefits of the project should manifest themselves in an increase in
the area’s wealth which, in turn, would be reflected in a growth of
the tax basze. All things considered, the increase in taxes would seem
to be relatively modest.

Obviously, various combinations of the two alternatives of the mu-
nicipal and industrial water charge and the ad valorem levy are
possible. Decisions on the actnal mix shonld be taken only in closest
consultation with the State and loecal people concerned. The legislation
we are suggesting will provide the requisite flexibility. The average
$10 per acre-foot canal-side irrigation water rate, which results in
an average rate of $16 per acre-foot at the farmer’s headgate, however,
is not capable of substantial adjustment. It represents the average
repayviment ability of the water users, given other necessary costs,
reasonable profit allowances and maintenance of the type of agricul-
ture consistent with the objectives of the Federal reclamation program.
Among the factors which restriet an upward thrust of the average
irrigation water rate for the Central Arizona project are the restraints
proposed npon the expansion of irrigation and the lack of an assurance
of a continuing water supply. Consequently, we contemplate retention
of the 810 rate, on the basis of eurrent price levels.

This plan adheres to all present reclamation repayment policies.
There are precedents for the use of a small M&I surcharge or ad
valorem tax for irrigation repayment assistance. The Central Valley
Project in California is an example of the former. The Colorado River
Storage Project and the Fryingpan-Arkansas Project, both upper
Colorado River Basin projects, are among the latter, as is the Garrison
Diversion Project in North Dakota.

While the prepaid purchase of pumping power from a non-Federal
steam-electrie plant would be a departure in reclamation history. the
provision of pumping power for project use is. itself, customary. There
are Indications that Burean of Reclamation cooperation in a non-
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Federal steamplant would be acceptable to the public and private
generating utilities in the WEST organization.

Enclosed as Attachment A is a draft of bill, sections 1-7 of which
would give effect to the foregoing recommendations. Additional com-
ments on these sections of this draft are made in Attachment B, entitled
*Analysisof Proposed Bill.”

HLR. 3300, as did H.R. 4671, would grant California a priority for
the consumptive use of 4,400,000 acre-feet of water as against diver-
sions for the Central Arizona Project in any vear in which there is
less than 7,500,000 acre-feet of main stream Colorado River water
available for consumptive use in the three lower basin States of
Arizona, California, and Nevada. In such event, diversions for the
Central Arizona project would also be enrtailed in faver of existing
users in Arizona and Nevada. This priovity would persist until works
are in operation capable of augmenting the flow of the main stream of
the Clolorado River below Lee Ferry by not less than 2,500,000 acre-feet
annually. This interstate priority was arrived at by agreement of the
States involved. Earlier, the Senate Interior and Insular Affairs Com-
mittee, in favorably reporting S. 1658 in the 85th Congress, provided
a similar California priovity as against the Central Arizona project,
but terminating in 25 years.

We believe the questions of whether there should be a statutory
priority and of its terms are primarily for resolution by the States
mvolved and the Congress. If agreement can be reached npon an inter-
state priority, the Administration would offer no objection. The Burean
of Reclamaticn water supply studies, financial analysis and feasibility
determination for the Central Arvizona project have been made in the
light of a priority of 4,400,000 acre-feet per annum for California nses
and for existing rights and uses in Nevada and Arizona.

Payout assistanee from a lower Colorado River Basin fund would
not be necessary under our proposal. However, if the Congress deems
it appropriate to establish such a fund at this time to provide finaneial
assistance for other future water developments for the lower basin,
we perceive no objection thereto, Presumably, such a fund wonld
include post-amortization revenues from the existing Hoover and
Parker-Davis projects, the Central Arizona project, and such other
Federal dams as may be subsequently construeted in the lower basin.
The most recent step by the Congress in this direction was the estab-
lishment of a Columbia Basin account by section 2 of P.L. 80448 of
June 14, 1966. In the event the Committee concludes that a lower Colo-
rado River Basin development fund should be established at this time,
we also transmit such a provision (Attachment ) for the Committee’s
consideration.

The following table compares the construction cost of the lower
Colorado program we recommend be authorized with the cost of the
construction authorizations contained in Title I1T of H.R. 3300:

Administration Title 111, H.R. 3300

recommendation

Hualapai (including Coconing silt retenbion dam). ..o . ceiiimiococeooaias £529, 00, 000
P‘:rilag'rll{mlurlllungdamh_____________.___..}... B e e e ST 11, 000, 000
?:nlral'h.ri:umz [ T il i e S e 2 s&Mﬁ.%m , 06001, D04
) e e Er T e R e e e . 000, s fee Ao s e
Wa':;T:aIE ml_- 42, (00, 000 42, 000, 000
B and wikdi e EEL s R e e el il 5, 000, 000 5, 000, 000
719, 000, 000 1, 167, 000, 000

R e e e e S e e e




93

IL.R. 3300 would also authorize five participating projects under the
Colorado River Storage Project Act, Animas-La Plata, Colorado-
New Mexico and Dolores, Dallas Creek, West Divide and San Miguel
im Colorado,

In transmitting the planning reports on these projects to the Con-
gress, the Animas-La Plata and Dolores projects were recommended
for immediate authorization. Deferral, pending the establishment and
completion of review by the National !W Tater Commission of related
water problems, was proposed for the others. This proposed legislation
wonld seem to be the appropriate vehicle to authorize the Animas-
La Plata and Dolores projects. This could be accomplished by inelu-
sion therein of a provision along the lines of Section 501 of H.R. 3300,
In that event subsections (a) and (e¢) would be modified to omit the
Dallas Creek, West Divide and San Miguel projects. We would also
propose to eliminate what is now subsection ( ﬂ]} of Section 501 of
H.R. 3300 (Section 501 (d) of H.R. 4671) for the reasons stated last
year in Commissioner Dominy’s testimony. (See pp. 1343-1344, Serial
89-17, Part IT, Hearings on “Lower Colorado River Basin Pm]ect )
We w m:ld uﬁm no objection to the inclusion of provisions like Section
501 (b) and (e) of H.R. 3300. Nor would there be objection to apply-
ing the “Class 1 equivalency” concept to acreage limitations for the
Animas-La Plata, Dolores and Seedskadee rc:-]erts (See. 501(c), H.R.
3300), in view of the high altitude and relﬂtwelv short growing seasons
of the areas involved.

In addition to the foregoing authorization of participating projects
under the Colorado River Storage Project Act, H.R. 3300 includes a
number of provisions affecting Upper and Lower Colorado River
Basin relationships. These provisions have largely been arrived at in
the course of interbasin discussions and Congressional consideration
of earlier Colorado River bills. There is no objection to inclusion of
the substance of these provisions in this legislation and the attached
draft bill so provides, commencing with Section 8. Comments on them
are contained in Attachment B.

In addition to HL.R. 8300, reports were also requested on HL.R. 9,
IL.R. 722, H.R. 744, H.R. 1179 and H.R. 1271. H.R. 744, except for the
omission of Section 502, is identical to TL.R. 3300. ILR. 722 is identical
to HIR. 4671 as reported by your Committee last year. H.R. 9, H.R,
1179 and H.R. 1271 are identical. These three hills differ from H.R.
3300 principally in that they (a) are less specific regarding the scope
and timing of investigations to be undertaken by the Secretary pur-
suant to Title TI, (3) specify a minimum 3000 cfs capacity for the
Granite Reef aqueduct, (¢) provide for a Gila River exchange of 18,000
acre-feet annually in favor of New Mexico users, (d) omit the inter-
state priorities in favor of California (4.4 million acre-feet) and exist-
ing Nevada uses, as against diversions for the Central Arizona Project
in the event of a]mrtagc, and (¢) omit the provisions dealing with
Upper Colorado River Basin authorizations and reimbursements
(Title V of TL.R. 3300). The views expressed in this report are appli-
cable to the measures referred to in this paragraph as well as to H.R.
3300,

The Bureau of the Budget advises that there is no objection to the
presentation of this report from the standpoint of the Administration’s
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program, and that the enactment of legislation to authorize the Central
Arizona project as herein proposed is in accord with the program of
the President.
Sincerely yours,
Stewarr L. Ubpary,
Secretary of the Interior.

ATTACHMENT A

A BILL To authorize the construction, operation, and maintenance of the Central
Arizona project, Arizona-New Mexico, and for other purposes,

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress Assembled,

Secrion 1. That this Aet may be cited as the “Central Arizona
Project Act.” : !

Skc. 2(a). For the purposes of furnishing irrigation water and
municipal water supplies to the water deficient areas of Arizona and
western New Mexico through direct diversion or exchange of water,
ceneration of electric power and energy, control of floods, conserva-
tion and development of fish and wildlife resources, enhancement of
recreation opportunities, and for other purposes, the Secretary of the
Interior (hereinafter referred to as the “Secretary™) shall construet,
operate, and maintain the Central Arizona Project, consisting of the
following principal works: (1) a system of main conduits and canals,
including a main canal and pumping plants (Granite Reef aqueduct
and pumping plants), for diverting and carrying water from Lake
Iavasu to Orme Dam or suitable alternative, which system shall have
a capacity of two thousand five hundred cubic feet per second; (2)
Orme Dam and Reservoir and power-pumping plant or suitable alter-
native; (3) Buttes Dam and Reservoir, which shall be so operated as
to not prejudice the rights of any user in and to the waters of the
(iila River as those rig%‘nts are set forth in the decree entered by the
United States District Court for the Distriet of Arizona on June 29,
1935, in United States against Gila Valley Irrigation District and
others ((Globe Equity Number 59) ; 4% Hooker Dam and Reservoir:
(5) Charleston Dam and Reservoir; (6) Tueson aqueducts and pump-
ing plants; (7) Salt-Gila aqueduct; (8) canals, regulating facilities,
hydroelectric gowerplants, and electrical transmission facilities: (9)
1'elat]r§ed water distribution and drainage works; and (10) appurtenant
works.

(b) The Secretary may enter into an agreement with non-Federal
interests proposing to construct a thermal generating powerplant
whereby the United States shall acquire the right to such portion
of the capacity of such plant, including delivery of power and energy
over appurtenant transmission facilities to mutually agreed u}mn de-
livery points, as he determines is required in connection with the Cen-
tral Arizona Project. Power and energy acquired thereunder may be
disposed of intermittently by the Secretary when not required in con-
nection with the Central Arizona Project. The agreement shall pro-
vide, among other things, that—

(1) The United States shall pay not more than that portion of
the total construetion cost, exclusive of interest during construe-
tion, of the powerplant, and of any switchyards and transmission



95

facilities serving the United States, as is represented by the ratios
of the respective capaeities to be provided for the United States
therein to the total capacities of such facilities, The Secretary
shall make the Federal portion of such costs available to the non-
Federal interests during the construetion period, including the
period of preparation of designs and specifications, in such install-
ments as will facilitate a timely construction schedule;

(2) Annual operation and maintenance costs, including pro-
vision for depreciation (except as to depreciation on the pro-rata
share of construetion cost borne by the United States in accord-
ance with the foregoing subdivision (1)) shall be apportioned be-
tween the United States and the non-Federal interests on an
equitable basis taking into account the ratios determined in ac-
cordance with the foregoing subdivision (1) ;

(3) Closts to be borne by the T'nited States under subdivisions
(1) and (2) shall not include (a) interest and interest during
construetion, (b) financing charges, (¢) taxes (except for Social
Security and other payroll taxes) including but not limited to
real or persmm] property taxes, gross or net income taxes, and
sales, nse. and transaction privilege taxes. (d) franchize fees, and
(e) such other costs as shall be specified in the agreement

(4) The United States shall be given appropriate credit for any
interests in Federal lands administered by the Department of the
Interior that are made available for the powerplant and appurte-
nances.

(¢) Tnless and until otherwise provided by Congress, water from
the Central Arizona Project shall not be made available directly or in-
directly for the irrigation of lands not having a recent irrigation his-
torv as determined by the Seeretary, except in the case of Indian lands,
national wildlife refuges, and, with the approval of the Seecretary,
State-andministered wildlife management areas,

(d) (1) Irrigation and municipal and industrial water supply under
the Central Arizona Project within the State of Arizona may, in the
event the Secretary determines that it is necessary to effect repayment,
be pursuant to master contracts with organizations which have power
to levy assessments against all taxable real property within their
houndaries. The terms and conditions of contracts or other arrange-
ments whereby each said organization makes water from the Clentral
Arizona Project available to nsers within its boundaries shall be sub-
ject to the Secretary’s approval and the United States shall, if the
Secretary determines such action is desirable to facilitate carrying ont
the provisions of this Aect, have the right to require that it be a party
to such contracts or that contracts subsidiary to the master contracts
be entered into between the United States and any user. The provisions
of this subparagraph (1) shall not apply to the supplving of water to
an Indian tribe for nse within the boundaries of an Indian reservation.

(2) Any obligation assumed pursuant to section 9(d) of the Recla-
mation Project Act of 1939 (43 U.S.C. 485h(d)) with respect to any
projeet contract unit or irrigation block shall be repaid over a basie
period of not more than fifty vears: any water service provided pursu-
ant to section 9(e) of the Reclamation Project Act of 1939 (43 17.8.C.
485h(e) may be on the basis of delivery of water for a period of fifty
vears and for the delivery of snch water at an identieal price per acre-
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foot for water of the same elass at the several points of delivery from
the main canals and conduits and from such other points of delivery
as the Secretary may designate; and long-term contracts relating to
irrigation water supply shall provide that water made available there-
under may be made available by the Seeretary for municipal or indus-
trial purposes if and to the extent that such water is not required by
the contractor for irrigation purposes. Notwithstanding any other
provisions of law no contract relating to an irrigation water Hlll“.i]‘ll}'
under the Central Arizona Project from the main stream of the Colo-
rado River shall commit the United States to deliver such supply for
a basic period of more than fifty years for each project contract unit
or irrigation block, nor shall such a contract carry renewal or con-
version rights or entitle the contractor to water beyond expiration of
the delivery periods specified therein. In negotiating new contracts
for delivery of such main stream water, the Secretary shall consult
with representatives of the State of Arizona and the Secretary shall
take into consideration the overall water supply and needs of the
Central Arizona Project.

(3) Contracts relating to municipal and industrial water supply
under the Central Arizona P’roject may be made without regard to the
limitations of the last sentence of seetion 9(e) of the Reelamation
Project Act of 1939 (43 U.5.C. 485k (¢) ) : may provide for the delivery
of such water at an identical price per acre-foot for water of the same
class at the several points of delivery from the main eanals and con-
duits; and may provide for repayment over a period of fifty years if
made pursuant to clause (1) of said seetion and for the delivery of
water over a period of fifty years if made pursnant to clause (2)
thereof.

(e) Each contract under which water is provided under the Central
Arizona Project shall require that (1) there be in effect measures, ade-
quate in the judgment of the Seeretary, to control expansion of irriga-
tion from aquifers affected by irrigation in the contract service area
(2) the canals and distribution systems through which water is con-
veved after its delivery by the United States to the contractors shall
be provided and maintained with linings, adequate in his judgment to
prevent excessive conveyance losses; (3) neither the contractor nor
the Secretary shall pump or permit others to pump ground wafer from
lands located within the exterior boundaries of any Federal reclama-
tion project or irrigation distriet receiving water from the Central Ari-
zona Project for any use outside such Federal reclamation project or
irrigation distriet, unless the Secretary and the agency or organiza-
tion operating and maintaining such Federal reclamation project or
irrigation district shall agree or shall have previously agreed that a
surplus of ground water exists and that drainage is or was required;
and (4) all agricultural, municipal and industrial waste water, return
flow, seepage, sewage effluent and ground water located in or flowing
from contractor’s service area originating or resulting from (i) waters
contracted for from the Central Arizona Project or ?ii} waters stored
or developed by any Federal reclamation project are reserved for the
use and benefit of the United States as a source of supply for the serv-
ice area of the Central Arizona Project or for the service arvea of the
Federal reclamation project, as the case may be: Provided, That not-
withstanding the provisions of clause (3) of this subsection, the agri-
cultural, municipal and industrial waste water, return flow, seepage,
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sewage effluent and ground water in or from any such Federal recla-
mation project, may also be pumped or diverted for use and delivery
by the United States elsewhere in the service area of the Central Ari-
zona Project, if not needed for use or reuse in such Federal reclama-
tion project, :

(f) The Secretary may require in any contract under which water
is provided from the Central Arizona Project that the contractor agree
to accept main stream water in exchange for or in replacement of exist-
ing supplies from sources other than the main stream. The Seeretary
shall so require in the case of users in Arizona who also use water froni
the Gila River system, to the extent necessary to make available to
users of water from the Gila River system in New Mexico additional
quantities of water as provided in and under the conditions specified
in subsection (h) of this section: Prowided, That such exchanges and
replacements shall be accomplished without economic injury or cost
to such Arizona contractors.

(g) In times of shortage or reduction of main stream Colorado
River water for the Central Arizona Project, as determined by the
Secretary, users which have yielded water from other sources in ex-
change for main stream water supplied by that project shall have a
first priority to receive main stream water, as against other users sup-
plied by that unit which have not so yielded water from other sources,
but only in quantities adequate to replace the water so yielded.

(h) fn the operation of the Central Arizona Project, the Secretary
shall offer to contract with water users in New Mexico for water from
the Gila River, its tributaries and underground water sources, in
amounts that will permit consumptive use of water in New Mexico
not to exceed an annual average in any period of ten consecutive years
of eighteen thousand acre-feet, including reservoir evaporation. over
and above the consumptive uses provided for by article IV of the de-
cree of the Supreme Court of the United States in Arizona against
California (376 10,8, 340). Such inereased consumptive uses shall not
begin until and shall continue only so long as delivery of Colorado
River water to downstream Gila River users in Arizona is being accom-
plished in accordance with this Act, in quantities sufficient to replace
any diminution of their supply resulting from such diversions from
the Gila River, its tributaries and underground water sources. In deter-
mining the amount required for this purpose full consideration shall
be given to any differences in the quality of the waters involved. All
additional consumptive uses provided for in this subsection shall be
subject to all rights in New Mexico and Arizona as established by the
decree entered by the United States Distriet Court for the District of
Arizona on June 29, 1985, in United States against Gila Valley Trriga-
tion District and others (Globe Equity Number 59) and to all other
rights existing on the effective date of this Act in New Mexico and
Arizona to water from the Gila River, its tributaries and underground
water sources, and shall be junior thereto and shall be made only to the
e;rﬁnt possible without economic injury or cost to the holders of such
rights.

Sec. 3. The conservation and development of the fish and wildlife
resources and the enhancement of recreation opportunities in connee-
tion with the Central Arizona Project works anthorized pursnant to
this Act shall be in accordance with the provisions of the Federal
Water Project Recreation Act (79 Stat. 213).

H1-DE3—08——T
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Sec. 4. The Secretary shall determine the repayment capability of
Indian lands within, under, or served by the Central Arizona Project.
Construction costs allocated to irrigation of Indian lands (includin
provision of water for incidental domestic and stock water uses) an
within the repayment capability of such lands shall be subjeect to the
Act of July 1, 1932 (47 Stat. 464), and such costs as are beyond repay-
ment capability of such lands shall be nonreimbursable.

Sec. 5. The interest rate applicable to those portions of the reim-
bursable costs of the Central Arizona Project which are properly al-
located to commercial Fower development and municipal and indus-
trial water supply shall be determined by the Secretary of the Treas-
ury. as of the beginning of the fiscal year in which the first advance
is made for initiating construction of such project, on the basis of the
computed average interest rate payable by the Treasury upon its out-
standing marketable public obligations which are neither due nor call-
able for redemption for fifteen years from the date of issue.

Src. 6. The Secretary may undertake programs for water salvage
along and adjacent to the main stream of the Colorado River and for
ground water recovery in the Yuma area. Such programs shall be con-
sistent with maintenance of a reasonable degree of undisturbed habitat
for fish and wildlife in the area, as determined by the Secretary. No
groundwater recovery program hereby authorized shall be undertaken
until the Secretary of State has reported to the President on consulta-
tion which he may have had with the Government of Mexico pursuant
to the Water Treaty of 1944 (Treaty Series 994) and the President has
approved a definite plan report thereon.

Sec. 7. Part T of the Federal Power Aect (16 U.8.C. 791a-823) shall
not be applicable to the reach of the Colorado River between Lake
Mead and Glen Canyon Dam until and unless otherwise provided by
Congress.

SEgé. 8, The Upper Colorado River Basin fund established under sec-
tion 5 of the Aet of April 11, 1956 (70 Stat. 107), shall be reimbursed
from the Colorado River development fund established by section 2 of
the Boulder Canyon Project Adjustment Act (54 Stat. 755), for all ex-
yenditures heretofore or hereafter made from the Upper Colorado

iver Basin fund to meet deficiencies in generation at Hoover Dam
during the filling period of reservoirs of storage units of the Colorado
River storage project pursuant to the eriteria for the filling of Glen
Canyon Reservoir (27 Fed. Reg. 6851, July 19, 1962). For this pur
$500,000 for each year of operation of Hoover Dam and powerplant,
commencing with the enactment of this Act, shall be transferred from
the Colorado River development fund to the Upper Colorado River
Basin fund, in lien of aﬁpl ication of said amounts to the purposes
stated in section 2(d) of the Boulder Canyon Project Adjustment Act,
until such reimbursement is aceomplished. To the extent that any de-
ficlency 1n such reimbursement remains as of June 1, 1987, the amount
of the remaining deficiency shall then be transferred to the Upper
Colorado River Basin fund from net revenues derived from the sale of
electric ener erated at Hoover Dam,

SEC. 9, I:&%ylg:ghing in this Act shall be construed to alter, amend,
repeal, modify, or be in conflict with the provisions of the Colorado
River Compact (45 Stat. 1057), the Upper Colorado River Basin
Compact (63 Stat. 31), the Water Treaty of 1844 with the United
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Mexican States (Treaty Series 994), the decree entered by the Su-
preme Court of the United States in Arizona against California, and
others (876 U.S. 840), or, except as otherwise provided herein, the
Boulder Canyon Project Act (45 Stat. 1057), the Boulder Canyon
Project Adjustment Act (54 Stat. T74) or the Colorado River Storage
Project Act (70 Stat. 105).

(b) The Secretary is directed to—

(1) make reports as to the annual consumptive uses and losses
of water from the Colorado River system after each successive
five-year period, beginning with the five-year period starting on
October 1, 1965. Such reports shall be prepared in consultation
with the States of the lower basin individually and with the Up-

er Colorado River Commission, and shall be transmitted to the
resident, the Congress, and to the Governors of each State sig-
natory to the Colorado River Compact. "

(2) condition all contracts for the delivery of water originat-
ing in the drainage basin of the Colorado River system upon the
availability of water under the Colorado River Compact.

Sec. 10. (a) The Secretary shall propose criteria for the coordi-
nated long-range operation of the reservoirs constructed and operated
under the authority of the Colorado River Storage Project Act and
the Boulder Canyon Project Act, consistent with the provisions of
those statutes, the Boulder Canyon Project Adjustment Act, the Colo-
rado River é{:m]mf:t, the Upper Colorado River Compact and the
Mexican Water Treaty. To effect in part the purposes expressed in
this paragraph, the criteria shall make provision for the storage of

water in storage units of the Colorado River Sto Project and
releases of wafer from Lake Powell in the following listed order of
priority :

(1) ii

eleases to eaupdgh' one-half the deficiency described in articls
I (c) of the Colorado River Compact, if any such deficiency exists
and is chargeable to the States of the upper division.

(2) Releases to comply with Article ITI(d) of the Colorado River
Compact.

(3) Storage of water not required for the releases specified in
clanses (1) and (2) of this subsection to the extent that the Secretary
after consultation with the Upper Colorado River Commission and
representatives of the three lower division States and taking into con-
sideration all relevant factors (including, but not limited to. historic
streamflows, the most critical period of record, and ['Jl'cbabﬂities of
water supply), shall find to be reasonably necessary to assure de-
liveries under clauses (1) and (2) without impairment of annual con.
sumptive uses in the Upper Basin pursuant to the Colorado River
Compact : Provided, That water not so required to be stored shall be
released from Lake Powell: (i) to the extent it can be reasonably
applied in the States of the lower division to the uses specified in
article ITI(e) of the Colorado River Compact, but no such releaces
shall be made when the active storage in Lake Powell is less than the
active storage in Lake Mead, (ii) to maintain, as nearly as practicalle,
active storage in Lake Mead equal to the active storage in Lake Powell
and (iii) to avoid anticipated spills from Lake Powell. ;

(b) Not later than July 1, 1968, the criteria proposed in accordance
with the foregoing subsection (a) of this seetion shall be submitted to
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the governors of the seven Colorade River Basin States and to such
other parties and agencies as the Secretary may deem appropriate for
their review and comment. After receipt of comments on the proposed
criteria, but not later than January 1, 1969, the Secretary shall adopt
appropriate eriteria in accordance with this section and publish t{ze
game in the Federal Register. Beginning Janunary 1, 1970, and yearly
thereafter, the Secretary shall transmit to the Congress and to the
governors of the Colorado River Basin States a report deseribing the
actual operation under the adopted criteria for the preceding compact
water year and the projected operation for the current year. As a re-
eult of actual operating experience or unforeseen circumstances, the
Secretary may thereafter modify the eriteria to better achieve the pur-
poses specified in subsection (a) of this section, but only after cor-
respondence with the governors of the seven Colorado River Basin
States and appropriate consultation with such state representatives
as each governor may designate.

(e) Section T of the Colorado River Storage Project Act shall be
administered in accordance with the foregoing criteria.

Sre. 11, (a) Rights of the Upper Basin to the consumptive use of
water apportioned to that basin from the Colorado River system by
the Colorado River Compact shall not be reduced or prejudiced by
any use of such water in the lower basin.

(b) Nothing in this Aet shall be construed so as to impair, conflict
with or otherwise change the duties and powers of the Upper Colorado
River Commission.

Sre. 12. Txcept as otherwise provided in this Act, in constructing,
operating, and maintaining the Central Arizona Project, the Secre-
tary shall be governed by the Federal reclamation laws (Act of June
17,1902 32 Stat. 388 and Acts amendatory thereof or supplementary
thereto) to which laws this Act shall be deemed a supplement.

See. 13. (a) All terms used in this Act which are defined in the
Coloradoe River Compact shall have the meanings there defined.

(b) “Main stream” means the main stream of the Colorado River
downstream from Lee Ferry within the United States, including the
reservoirs thereon.

(¢) “User” or “water nser” in relation to main stream water in
the lower basin means the United States, or any person or legal entity,
entitled under the decree of the Supreme Court of the United States
in Arizona against California, and others (376 T.S. 340), to use main
stream water when available thereunder.

(d) “Active storage™ means that amount of water in reservoir stor-
age, exclusive of bank storage, which can be released through the
existing reservoir outlet works. p

(e) “Colorado River Basin States” means the States of Arizona.
California, Colorado, Nevada, New Mexico, Utah and Wyoming.

Arracumest B

Axarysis oF Prorosep Bra To Avrnorizep Tag ConstructioN, Orer-
ATION AND Marvtexaxce oF THE CexTRan Arizoxa Prosecr, Ari-
roNA-NEW Mextco. Axp ror OTHER PURPOSES

The description of the Central Arizona Project (sec. 2(a)) differs
from that as set out in section 304 (a) of ILR. 3300, in that (1) Granite
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Reef agqueduct capacity is fixed at 2,500 ¢fs and (2) speeific reference
to eapacity and possible enlargement of Hooker dam is omitted.
Section 2(b) is new. It encompasses the authovization for acquisition
of thermal power for purposes of the Central Arizona Project (with
commercial sale of power when intermittently not required in connee-
tion with the project). Preliminary studies of the Burean of Reclama-
tion indicate that approximately 400 megawatts of thermal power
would be required for pumping purposes, with the 2,500 efs Granite
Reef aqueduct we propose. However, we have not specified that figure in
the anthorization—instead we make refrence to such pm'tinn of the
output as is required—in order to allow for flexibility in negotiations
and possible modification resulting from final, detailed planming.
Section 2(¢) is adapted from ﬁle first sentence of section 304 (h)
of H.R. 3300.
Section 2(d) (1) is new. It provides for ad valorem taxing authority
to assist in repayment of the costs of the Central Arizona Project.
Except for the last two sentences, section 2(d) (2) is substantially
identical with seetion 404 (a) of FL.R. 3300. The last two sentences are
similar to a provision first included as section 107(e) of the draft
bill transmitted with our report of April 9, 1964, to the Senate Com-
mittee on Interior and Insular Affairs on 8. 1658 in the 88th Congress.
Our report of May 17, 1965, to your Committee on H.R. 4671 also
proposed its inclusion. We reiterate here what was said in that letter:

Until such time as suflicient water is available to meet all
demands, it is important that legislation authorizing new
pmjleuts using lower basin Colorado River water include the
mechanisms whereby the availability of water as between irri-
gation and municipal and industrial uses can be further con-
sidered from time to time. Irrigation water contracts should
be of a definite term—Ilong enough to justify investments and
development to put the water to use, but nevertheless with a
finite time limit—to provide the epportunity for reappraisal
of the water situation at the end of the contract period looking
to the dedication of water to its highest use at that time. We
recognize that this is a departure from the permanent service
requirement of the Boulder Canyon Project Aet and the pro-
visions of the act of July 2, 1956 (70 Stat. 415) providing for
renewal of irrigation water delivery contraets, It is, however,
in our view justified by the conditions now prevailing in the
Southwest.

Section 2(d) (3) incorporates the provisions of section 404(Dh) of
ILR. 3300,

Section 2(e) incorporates all of section 304 (b) of HL.R. 3300 except
for the first sentence which, as above noted, appears as section 2(¢)
of the attached draft. Clauses 3 and 4 of section 2(e) (clauses 3 and 4
of sec. 304 (b) of H.R. 3300) did not appear in the version of H.R. 4671
to which our May 17, 1965, report was directed. However, we have no
objection to them as explained at page 58 of the Committee’s report
(H. Rept. 1849, 89th Cong., second sess.).

Section 2 (f) and (g) incorporate section 304 (e) and (d) of H.R.
3300, They deal with exchange of main stream Colorado River water
for existing local supplies in connection with the Central Arizena
Project. Except for the references to (Gila River system exchange,
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somewhat similar provisions were included in the version of H.R. 4671
upon which we reported. We have no objection thereto.

Section 2(h) incorporates provisions of section 304 (e) and (g)
of H.R. 3300. It would require an exchange of 18,000 acre-feet of water

r annum from the Gila River system in Arizona for main stream

olorado River water made available in Arizona in order that Gila
River system water users in New Mexico might increase their use by
the same amount. The section is explained at pages 53-59 of your Com-
mittee’s report on H.R. 4671. It represents an agreement arrived at
between Arizona and New Mexico rlF':u'ing consideration of HLR, 4671.
We have no objection to it. We have not included that portion of the
HL.R. 5300 (see. 304(f)) which provides, on a contingent basis, for an
exchange of an additional 30,000 acre-feet of water.

Section 3, dealing with fish and wildlife and recreation, appears as
Section 308 of H.R. 3300. It specifically makes applicable the pro-
visions of the Federal Water Project Recreation Act (79 Stat. 213).

Section 4 relating the reimbursability of costs of the Central Ari-
zona Project allocable to Indian lands, is Section 402 of ILR. 3300.
It is a standard provision.

Section 5 (sec. 403 (1) of 1L, 3300) is the usual provision establish-
ing the interest rates applicable to reimbursable costs allocable to
commercial power and municipal and industrial water, It is standard.

Section 6, dealing with water salvage programs in the lower Colo-
rado River area, is essentially in the form in which it appeared in
section 305 of the version of H.R. 4671 upon which we reported.

Section 8 is similar to section 502 of H.R. 3300 (sec. 502 of H.R.
4671). It represents an agreement between upper and lower Colorado
River basin interests relutive to the ultimate assumption of the costs
entailed in meeting deficiencies in generation at Hoover dam oc-
casioned by filling operations at the Clolorado River storage project
reservoirs, We offer no objection to it.

Section 502, like the provisions of title VI of H.R. 3300, involves
matters of concern to the lower Colorado River basin ag well as to the
upper basin. For that reason, we have ineluded it as section 8 of the
proposed draft bill, along with the others to which we offer no
objection.

Section 9(a) is identical to section 601(a) of H.R. 3300.

Section 601(b) (1) of H.R. 3300 is not reflected in the draft bill
becanse of the possibility that it may not be entirely consistent with
the provisions of section 602 of H.R. 3300 which appear, in sub-
stance, as section 10 of the draft. The latter provision is also one
which has been worked out between the Upper and Lower Basin in-
terests with participation on the technical IPveT by representatives of
this Department. As Secretary Holum said in testifying before your
Committee last year, “we endorse the objective of this section and
find the gnidelines to be reasonable and workable.” (See Serial No.
89-17, Part II, “Hearings on HLR. 4671 and similar bills,” p. 1339.)

Section 601(c) of H.R. 3300 (sec. RM%} of H.R. 4671) is patterned
after similar provisions in the Colorado River Storage Project Act (70
Stat. 105) ; the Navajo Indian Irrigation Project and San Juan-Chama
Project Act (76 Stat. 96) and the Fryingpan-Arkansas Project Act
(T6 Stat, 389), It appears to us to be unnecessary and is. therefore,
omitted from the attached draft bill.
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Seetion 601(d) of H.R. 3300 (sec. 604(e) of H.R. 4671) appears to
us to be unnecessary, We do not read the bill as having the effects re-
ferred to.

The other provisions of the draft bill are self-explanatory.

Arracasmext C

Drarr Provisiox rFor “Lower Cororapo River Basiy DevELOPMENT
Fouxp.”?

Sec, —, All Federal revenue from the Boulder Canyon, Parker-
Davis, Central Arizona and any other Federal reclamation projects
hereafter constructed in the lower Colorade River Basin, whic%, after
completion of the respective repayment requirements thereof, are sur-
plus, as determined by the Secretary, to their res']i;eetiva operation,
maintenance, and replacement requirements shall be kept in a separate
fund in the '.’I.‘reasury of the United States, to be known as the Lower
Colorado River Basin development fund, to be expended or applied in
connection with water conservation and development for the Lower
Colorado River Basin as may hereafter be preseribed by the Congress.

CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is en-
closed in black brackets, new matter is printed in italie, existing law in
which no change is proposed is shown in roman) :

ACT OF SEPTEMBER 2, 1964 (78 STAT. 848)

* L] * * * #* *

Sec. 8. There is hereby authorized to be appropriated for the con-
struction of the Dixie project, the sum of [$42,700,000] $58.000.000,
plus or minus such amounts, 1f any, as may be justified by reason of
ordinary fluctuations in construction costs as indicated by engineerin
cost in:lyt;xes applicable to types of construction involved therein, and,
in addition thereto, such sums as may be required to operate and main-
tain said project.

ACT OF APRIL 11, 1956 (70 STAT. 105, AS AMENDED;
43 U.S.C. 620)

In order to initiate the comprehensive development of the water
resources of the Upper Colorado River Basin, for the purposes, among
others, of regulating the flow of the Colorado River, storing water for
beneficial consumptive use, making it possible for the States of the
Upper Basin to utilize, consistently with the provisions of the Colorado
River Compact, the apportionments made to and among them in the
Colorado River Compact, and the Upper Colorado River Basin Com-
pact, respectively, providing for the reclamation of arid and semiarid
land, for the control of floods, and for the generation of hydroelectric
}Jowey, as an incident of the foregoing purposes, the Secretary of the

nterior is hereby authorized (1) to construet, operate, and maintain
the following initial units of the C'olorado River storage project. con-
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sisting of dams, reservoirs, powerplants, transmission facilities and
appurtenant works: Curecanti, Flaming Gorge, Navajo (dam and
reservoir only), and Glen Canyon : Provided, That the Curecanti Iam
shall be constructed to a height which will impound not less than nine
hundred and forty thousand acre-feet of water or will create a reservoir
of such greater capacity as can be obtained by a high waterline located
at seven thousand five hundred and twenty feet above mean sea level,
and that construction thereof shall not be undertaken until the
Secretary has, on the basis of further engineering and economie in-
vestigations, reexamined the economic justification of such unit and,
accom anie& by appropriate documentation in the form of a supple-
mental report, has certified to the Congress and to the President that,
in his judgment, the benefits of such unit will exceed its costs; and
(2) to construct, operate, and maintain the following additional recla-
mation projects (including power-generating and transmission facili-
ties related thereto), hereinafter referred to as participating projects:
Central Utah (initial phase and the Uintah wnit), San Juan-Chama
(initial stage) , Emery County, Florida, Hammond, La Barge, Lyman,
Navajo Indian, Paonia (including the Minnesota unit, a dam and res-
ervolr on Muddy Creek just above its confluence with the North Fork
of the Gunnison River, and other necessary works), [Pine River Ix-
tension] Animas-La Plata, Dolores, Dallas Creeke, West Divide, San
Miguel, Seedskadee, Savery-Pot Hook, Bostwick Park. Fruitland
Mesa, Silt and Smith Fork : Prowvided, That construetion of the Uintah
unit of the Central Utah Project shall not be undertaken by the
Secretary until he has completed a feasibility veport on such unit
and submitted suech report to the Congress along with his certification
that, in his judgment, the benefits of such unit or segment will ca-
ceed the costs and that such unit is physically and financially feasible:
Provided further, That as part of the Glen Canyon Unit the Secretary
of the Interior shall take adeguate protective measures to preclude
impairment of the Rainbow Bridge National Monument,

EC. 2, In earrying out further investigations of projects under the
Federal reclamation laws in the Upper Colorado River Basin, the
Secretary shall give priority to cmnp]?etion of planning reports on the
Gooseberry, [Parshall, Troublesome, Rabbit Ear,] Eagle Divide,
[San Miguel, West Divide,]J Bluestone, Battlement Mesa, [Tomichi
Creek, East River, Ohio Creek,J Grand Mesa, [Dallas Creek, Dolores,
Fruit Growers extension, Animas-La Plata,] Yellow Jacket, Basalt,
Middle Park (including the Troublesome, Rabbit Far, and Azure
units), U %mr Gunnison (including the Fast River, Ohio Creek, and
T'omichi Creek umits), Lower ¥Yampa (including the Juniper and
Great Northern units), Upper ¥ampa (including the Hayden Meso,
Wessels, and Teponas units), and Sublette (including a diversion of
water from the Green River to the North Platte River Basin in
Wyoming), Ute Indian wunit of the Central Utah Project, San Juan
County (Utah), Price River, Grand County (Utah), Gray Canyon,
and Juniper (Utah) participating projects[.J: Provided. That the
planning report for the Ute Indian unit of the Central Ulah partici-
pating project shall be completed on or before December 31, 1974 to
enable the United States of America to meet the commitments here-
tofore made to the Ute Indian Tribe of the Uintah and Ouray Indian
Reservation under the agreement dated September 20, 1965 (Contract
Numbered 1j~06-W-194). * * *

# # W * . p *



SEPARATE AND DISSENTING VIEWS

We do not support the authorization of the Colorado River Basin
Project Act and the extorted provisions of ILR. 3300 as amended and
reported by the House Committee on Interior and Insular Affairs. We
are therefore opposed to the bill.,

I. Gexeran CoMMENTS

H.R. 3300 as amended and approved by the Committee has as one
of its objectives the authorization, construction, operation and main-
tenance of the Central Arizona Project in Arizona and New Mexico.
We support the authorization of the Central Arizona Project. We do
so, to enable the people of the State of Arizona to use their entitle-
ment of 2.8 million acre feet of Colorado River water as adjudicated
by the Supreme Court of the United States in Arizona vs. California,
ef. al, 373 U.S. 546 (1963). In support of this position, we submit
herein a proposal which was offered in Committee and which would
anthorize the Central Arvizona Project without the extorted provisions
contained in H.R. 3300.

A careful reading and analysis of ILR. 8300 seriously opens to
question the basic principle and purpose of this legislation. This
legislation with its many direct authorizations, its open-ended author-
izations, limitations, protections, conditions, exceptions, and consent
for suit against the United States, demonstrates beyond any reason-
able doubt that the principle purpose of these controversial provisions
are the defeat of the Central Arizona Project, if the extorted pro-
visions are not retained in TL.R. 5300.

The Central Arizona Project has had a long and troubled history.
Bills to authorize construetion of the project were first introduced n
the Congress in 1947-48. Hearings on this legislation have always
centered on the legal rights and availability of water. In 1951, it was
the motion of the Ranking Minority Member of the Committee which
resulted in the Committee’s action that sent the States of Arizona
and California into the Supreme Conrt to have these questions decided.

Arizona won her suit against California. Arizona won it fairly
and handsomely. Arizona is entitled to the benefits of her efforts with-
out the extorted agreements and conditions imposed upon Arizona
by California, Colorado, and the other Clolorado River Basin States
as set forth in H.R. 3300. Arizona should not be required to pay a price
for anthorization of the Central Arizona Project as the result of her
vietory in the Supreme Court of the United States.

Nor, should the Congress of the United States ask Arizona to pay
this ransom by authorizing the Colorado River Basin Project Act.
The Congress of the United States should not be placed in this position
becansge, n the balance, and in the gathering storm, hinges the total
future of the reclamation program. Nothing more needs to be said of

(105)
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the importance of the reclamation program to the future of this nation
and its people. Its non-existence or eurtailment is obvious,
Notwithstanding this national interest, the other basin States insist
on eviscerating Arizona’s Supreme Court victory as the price for sup-
porting the Central Arizona Project. Arizona, in order to obtain that
support, has unwillingly and reluctantly abrogated her rights, as deter-
mined by the Supreme Court decree, by accepting the provisions of
H.R. 3300 which provide:
(1) A guaranteed priority to the State of California of 4,400,
000 acre-feet of water each year—an amount to which California
is entitled only if there is 7,500,000 acre feet available in the main
stl:;am of the Colorado River below Lee Ferry, but not otherwise:
an
(2) That satisfaction of the requirements of the Mexican Water
Treaty constitute a national obligation and the first obligation of
any water augmentation project ; and
(3) That as a result of the need to angment the river to satisfy
the requirements of the Mexican Water Treaty, further studies be
made for augmenting the flow of the river including trans-basin
mmportations; and i
ﬁ?} Provisions which protect the Upper Basin States and guar-
antee that their future water needs are not endangered in any
way.
This conduct by the other basin States and the abrogation by Ari-
zona, sets another example of the breeding disrespect and the erosion
of law and order which is rapidly encompassing our Nation today.

I1. A Compartson

H.R. 3300 is similar to H.R. 4671, a bill cited as the Colorado River
Basin Project Aet, which was reported by the Committee during the
89th Congress. H.R. 4671 was not acted upon in the 89th Congress for
at least two reasons: (1) the highlj’ controversial provisions of H.R.
4671, and (2) a withdrawal and breach by the other basin States of
their agreement with Arizona.

A comparison of H.R. 3300, as amended and reported by the Com-
mittee, and IH.R. 4671, as reported in the 89th Congress, is most
mnteresting.

H.IR. 4671 was regional in =cope and raized a number of issues of
national concern. The bill included the authorization of the Central
Arizona Project; establishment of a National Water Commission;
E;‘nﬂsjnns for augmentation studies, including studies of transbasin

iversions of water; provisions making the Mexican Water Treaty
a national obligation and satisfaction of the treaty requirements from
water to be imported from other river basins; authorization of
Hualapai and Marble Canyon Dams; establishment of a basin
development fund; provision for a 4.4 million acre-feet guarantee to
California until angmentation could be accomplished ; authorization of
participating projects in the Upper Colorado River Basin : and various
other provisions reflecting the results of interstate negotiations.

Tmmediately after the 90th Congress convened, bills were again in-
troduced in both Honses to anthorize the Central Arizona Project and
to authorize the Colorado River Basin Project. On March 13, 1967,
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the House Subcommittee on Inrrigation and Reclamation began con-
sideration of this legislation, H.R. 3300. In hearings before the Sub-
committee Arizona testified as follows:

1966 PROGRAM TOO AMBITIOUS

Last year Arizona and its neighbor states asked for mucl
more. We worked toward a regional water resource develop-
ment plan which would have solved many of the present and
future water supply problems of the entire Southwest, To-
%athar, we undertook to solve all of our common water prob-

ems and succeeded in reaching agreement on a sound, work-
able regional plan.

That plan, as considered so meticulnutilg by this Commit-
tee last year, was a good plan, a farsighted plan, a blueprint
for the essential future development of an entire segment of
the country. But it was large, it was expensive, and it was am-
bitious. And, we regret to say, it was highly eontroversial. /¢
included some elements which continue to be controversiol—
elements flatly unacceptable to some segments of the public.
[ Emphasis added.] As we know, that great plan, which looked
not just to the present—hbut 50 years into the future—was
approved by this Committee, but its controversies bore heavily
upon it, and it failed to elear the Rules Committee in the
closing days of the 89th Congress and was never considered by
the entire Congress,

After careful soul-searching—after a thorough and pain-
ful analysis of the legislative situation—and after another
hard look at our rapidly deteriorating water situation—the
Arizona Congressional delegation is now convinced that Ari-
zona cannot wait to solve all the water supply problems of the
Southwest.

Let us make it perfectly clear that we support regiona
water planning and action. Our bill is a regional bill; it does
contain the essential foundation and skeleton on which future
regional and interregional development may bhe built,

At another point, Arizona also testified,

But the single most important lesson of 1966 was that H.R.
4671 was probably too large and controversial to pass with-
onut serious danger of amendment,

The plea of Arizona was for naught as California testified as
follows:

Here we ave legislating in the field that the Supreme Court
refused to decide, the allocation of shortages, and which it
remitted to Congress. We propose to solve that problem by re-
sort to the century-old law of the West: the protection of
existing uses under senior appropriations against new uses,
but all in strict accordance with the agreement that Califor-
nia’s legislature made with Congress forty vears ago, We
have relied on that agreement in building the half-billion dol-
lars of projects on which ten million people and most of
Southern California’s agrienlture are now dependent, and
we are confident that Congress will keep its side of that same
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bargain in authorizing the new Central Arizona project.

In this way both States are made aware of their common
necessity to bring about the importation of water into the
Colorado—a necessity shared by all seven states for that mat-
ter.

With our ewisting projects protected to the extent that I
hawve described, California can and does support the inelusion
of the Central Avizona project in the regional plan of devel-
opment proposed in owr bills, [ Emphasis added.

The existing projects in California presently utilize approximately
5.1 million acre feet of Colorado River water, California is entitled to
use 4.4 million aere feet of water under existing laws governing the
consumptive use of Colorado River waters. Thus, California is using
roughly 700,000 acre feet of water which she is not entitled to use.
Therefore, it is most interesting to note California’s support of T1.R.
3300, If TLR. 2300 is enacted, California will lose 700,000 acre-feet
of water, if the Central Arizona Project is constructed and there
is no program for augmentation,

At another point California itself applied a simple comparison of
H.R. 3300, and ILR. 4671, and said :

H.R. 3300 i¢ itself a modified compromise of H.R. 4671's
principle provisions. And while there may exist some differ-
ences in langnage and terms, all are uniformly dedicated to the
same goal and all maintain the essential seven-state character-
isties of H.R. 4671.

In a direct responsze to a California comparison of the bills before
the Subcommittee, Arizona responded in part

We think, realistically, if we are going to get the Central
Arizona Project and go forward on the water needs of the
region, that we have to have something that is reduced mn
seope.

Again, Arizona’s plea was unheeded becanse on March 26, 1968,
the House Committee on Interior and Insular Affairs ordered TLR.
3300, as amended, favorably reported to the Honse of Representatives,

H.R. 3300, as amended and reported to the House of Representatives,
is by comparison, a bill which is regional in scope and raises a number
of issues of national concern. The bill includes the authorization of
the Central Arizona Project; provisions for augmentation studies,
including studies of transhasin diversions of water; provisions making
the Mexican Water Treaty a national obligation with satisfaction of
the treaty requirements the first obligation of the water to be imported
from other river basins; establishment of a basin development fund:
provision of a 4.4 million acre-feet guarantee to the State of Cali-
fornia in perpetuity : authorization of numerous projects in the Upper
Colorado River Basin: and various other provisions reflecting the
results of interstate negotiations,

So, by comparison there is very little difference between H.R. 4671,
as reported to the 88th Congress, and FLR. 3300, as reported to the
20th Congress. And, this is =0 despite the pleas, desires and needs of
the neople of the State of Arizona, who are being required to bear the
burden of an expensive, ambitions, and eontroversial regional water
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development plan, under the guise of basinwide support for a simple
Central Arizona Project.

Before leaving this comparison it might do well to compare the
federal costs involved in H.R. 4671 and H.R. 3300. A cost analysis
becomes mandatory when considered in the light of the financial erisis
now facing this Nation.

HL.R. 4671, as reported in the 89th Congress, involved federal expen-
ditures 1'uugihl;-,r in the sum of $1.756.438,000, not including the studies
and costs of importation which were factually estimated to cost an
additional $8,000,000,000.

H.R. 3300, as amended and reported in the 90ith Congress, involves
federal expenditures of approximately $1,286,000,000, not including the
costs of the study of importing 214 million acre-feet of water for satis-
_faction of the Mexican Water Treaty and the costs of the associated
studies, plans and reports.

This cost analysis of H.R. 4671 and H.R. 3300 indicates a cost redue-
tion of approximately $400,000,000, notwithstanding the plea of Ari-
zona for a bill “reduced in scope™ and the financial erisis now facing our
national government. This amount does not include the costs of the
studies associated with FLR. 3300 which in testimony before the Com-
mittee was stated to be undeterminable,

I.R. 3300, as amended and reported by the Committee on Interior
and Insular Affairs, goes far beyond the recommendations of the Ad-
ministration in support of thislegislation.

This comparison should not be taken as indicating that we are
opposed to regional or large scale planning or the costs involved in
such function. We are not.

It is the attempts to justify anthorization of the Central Arizona
Project on the basis of studies predirected and prejudged on the need
for large scale importations of water which have not been made that
we oppose.

Amidst all the clamor for ]a:r%'e seale regional planning, of moving
forward together and joining hands in partnership lies hidden an
irreconcilable conflict of water rights jealously guarded and emo-
tionally defended.

Water planning requires decisions, and these decisions are neces-
sarily political because their purposes are political purposes of states
and nations. For that reason no perfect plan or solution for water
problems will be found at anytime. If we are to try and meet the ever
changing demands and situations of our society our water planning
decisions must be based upon completed studies and eriteria which
form the basis for long-range and regional water planning. To do
otherwise is to give substance to a never ending conflict of water
rights and availability, which in turn create the issnes of national
CONCern.

H.R. 3300 does not in our opinion present a long-range regional
water development plan based upon completed studies and reports
so necessary for intelligent planming. If we are to proceed with the
reclamation program, if we are to encourage progress in the economic
development of the Southwestern United States, we must proceed
at a pace in which this Nation and its people have the capacity to
perform. We suggest, therefore, that in the absence of detailed studies
and reports we proceed one step at a time and anthorize the Central
Arizona Project.
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I1l. WATER AVAILABILITY

As early as the latter part of the nineteenth century the people of
the Southwestern United States recognized the need _fm‘ a controlled
and dependable water supply from the Colorado River. And, since
that time, the water resources of the Colorado River have been a sub-
ject of controversy. !

Each time the Committee considers legislation involving the Colo-
rado River. the testimony indicates wide differences of opinion re-
garding the dependability of the water su 1%1? of the Colorado River
and the amount of wafer actually available for consumptive use.
These differences are due to the inability of the hydrologists to agree
upon the basie data to be incorporated in their studies,

. H.R. 3300 again raises the issue of water availability because the
bill initially authorizes the Central Arizona Project which involves
a large diversion of the waters of the Colorado River. The other basin
States contend there is not sufficient water available to authorize a
financial and economically feasible Central Arizona Project.

The Committee concluded in regurtin similar legislation duri
the 89th Congress, based upon all the studies and testimony pl‘BEEll':‘t-nE-g
tothe Committee that—

Theve will be available, however, a full water supply from
the Colorado River for the central Avizona wnit until some
time during the decade 1990-2000. | Emphasis added.] * * *
In the absence of imported water, the average divertible sup-
ply of water for the Central Arizona unit is estimated to be
900,000 acre-feet by the year 2000.

. This Committee conclusion of the 89th Congress apparently proved
unconvineing because on March 14, 1967, the testimony before the
Committee was as follows:

QuEsTION. . .. You say that you know of no serious opposi-
tion to the central Arvizona Projeci that the administration
proposed.

e problem, of course, under your proposal, is that there
is no provision for long-term water supply for the central
Arizona project, nor is there any provision that studies will
e made; is that true ?

Secretary Uparr. No, I could not accept that as a statement
of the situation. We have adequate water, even assuming—as
we assume in all of our studies—the 4.4 priority, for a viable
project with a sound cost-benefit ratio.

(Questiox. At whose expense ?

Secretary Uparr, Well, I think at no one’s expense.

Questiox. You are going to continue the central Arizona
project as you propose it, to malke 1t a lastin proj ect, to serve
the amount of water that is needed to make this a feasible
nroject, and, if so who has to furnish that water, if yon do
that?

Secretary Uparr. Mr. Chairman, I want to make my posi-
tion very clear on this point. I think one very big and bold
and necessary assumption must be made.

As far as the long-term future of the river is concerned, the
river is in short supply. This is the main fact of life on the
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river, This is what all of us have been talking about for the
last 2 or 3 years, and I am convineed that the people of this
large and fast-growing region are not going to sit by without
providing plans that will be timely. And when the year 1990
or the year 2000 comes, you will have augmenting plans to the
river whole.

I just proceed on this assumption.

So that I think, in terms of anybody bearing any shortage
or deficiency, if we do our work right in the Congress and in
the region, I do not think that there will be any deficiency.

QuEsTiox. You do not answer my question: At whose ex-
pense must this project get water, even from the heginning?

Secretary Uparr. I do not understand. T do not understand
your question. At whose expense—

Question. Under the provisions of the Colorado River
compact, and along the river, whose entitlement will be used
to malke this project a feasible project ?

Secretary %DALL. I think the anticipation is that water that
Arizona uses during this period, as we have planned it, is
water that will be available in the river that moves down the
river by gravity, Mr. Chairman. That is all that T can say. T
do not think it is taken from anybody. You cannot.

Questiox. Under any reasonable study of the water in the
river at the present time, how much water is Arizona going to
oet from this whole priority in the lower basin of the 7.5 mil-

ion acre-feet of water to be delivered at Lee’s Ferry? How
much water will be available under anybody’s study at the
present time for Arizona?

Mpr. Doarrxy. It is true that in the early vears——

Question. What is true?

Mr. Domixy. Under this project, it is true that upper basin
water would be available. beeause vour project——

Question. That is what bothers me. T thought that vou
would say that. T thought that the Secretary would say that.

Secretary Uparr. I coneur with whatever he says,
[ Laughter. ]

Question. I wonder who is going to be the receiver of the
kickoff and who is going to be the final ball carrier? That is
what I wendered when you eame in, T would like to have Mr.
Dominy give us these figures, becanse T have told you already
that T was in favor of this project, but T am not about to per-
mit entitlement of the upper l]msin to be jeopardized by this
project.

Mr. Doxixy. Nor do we have any intention that it would
be so, Mr. Chariman. We have worked diligently with all of
the water anthorities in vour State and the other States of
the upper basin as well as the lower basin, getting firm es-
timates as to the rate of project development that would e
reasonable to forecast, and on the basis of all of those reviews
with your people and others, we think that there will be
1.650 million acre-feet or 1,650,000 acre-feet available in the
Colorado River up to 1975 for the Central Arizona Project.

By 1990, we think that will drop down to an average of
1,255,000 becanse of other ues being developed. Under the
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rights of the compaect, by the year 2000, we are predicting that
that will drop to an annual average of 1,026,000 acre-feet
available for central Arizona,

Question. I will stop you there. In order to take care of
Arizona’s needs from this project, how much water do you
need ? Not to pay off the project, but to go ahead and take eare
of the needs of Arizona?

Mr. Doarrvy. We recognized from the very start that this
project 1s not a total panacea for the problems of the water
supply in Arizona.

Qurstion. I did not ask you that, I just want to know:
How much water Arizona has to have and how much Arizona
will have if you develop the upper basin by the year 2000?

Mr, Doxiny. By the year 2000 Arizona would still be
needing, if it took care of all of its overdraft, more than 2
million acre-feet of water, instead of the 1 million that we
think will be available. We know that there will be a declining
agriculture base in Arizona unless there is angmentation to
the river supply to pick up that deficiency.

But onr studies, so far as the project benefit-cost ratios are
concerned—the payouts are concerned—are based on a realistic
appraisal that the water will not be there, because von have the
rights under the compact to develop your projects in the upper
basin, and we think that you will develop them on schedule
by the year 2000,

Question. Maybe yvou will be able to place it in the record
without going around the bush,

How much water does Arizona intend to take out of the
Colorado River when this project is completed ?

Mr. Doaixy. We would hope to divert on the average in the
early years of 1,650,000 acre-&t.

QuestioN. And how much do you expect to take out by the
year 20001

Mr. Dominy. About 1,026,000 acre-feet, on the average.

Question. If the upper basin gets its entitlement, keeping
in mind that the lower basin is entitled to the first 7.5 million
acre-feet of water, what is Arizona’s present entitlement ont
of the Colorado River,

Mr. Doviny. It wounld drop ultimately to an average of
about 675,000 acre-feet.

Question. That is it.

Mr. Dosmixy. That amount would remain when you get all
of your water put to work. We have caleulated our studies
on that basis.

Then, on January 30, 1968, the Department of the Interior was
again called upon fo testify on the water supply available for the
Central Arizona Project. At that time, the Department submitted on
the basis of their studies the following testimony :

ESTIMATE OF WATER SUPPLY

Estimates of future water supply available to the lower
basin are influenced by three basic assumptions, each a matter
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of judgment. The first relates to the magnitude of virgin
runoff that will oceur in the future. The second concerns
the rate of inerease and the ultimate magnitude of Upper
Basin depletions. The third involves the magnitude of future
net losses along the Lower Colorado River.

Let us disenss all three of these items.

The traditional method of forecasting future runoff is fo
base the estimate on past records. The question posed in the
Colorado Basin is what period of past runoff should be taken
as most representative of the future. The following three
periods represent typical variations involved : :

[In thausands of acre-lesl]

Pirrad Characteristic Average virgin run-
off at Lee Ferry
EL b T L T L o e 12,950
1922 to 1967 ......o...... Achual record ot Lee Fecry_ ... - 13,750
1906 to 1957.._._.________ Longest reliable period of record on Colorado River__ . 14, 860

The larger estimate of future virgin runoff at Lee Ferry, the
larger will be the estimate of water supply for the lower basin,
although not in direct proportion. With a 4.4 million acre-
foot California priority the magnitude of the central Ari-
zona project water supply is more sensitive to the estimate
of future virgin flow at Lee Ferry. * * *

With respect to Upper Basin depletions affecting the water supply
available for the Central Arizona Project, the Department of the
Interior testified as follows:

There appears to be substantial agreement as to the extent
of present upper basin depletions, There is disagreement, how-
ever, as to the rate at which future upper basin depletions will
oceur. There is disagreement as to the extent of responsibility,
1f any, of the upper basin to meet a part of the Mexican water

treaty obligations.
The basic differences in projection of upper basin depletions
are as follows:
[In thousands of acre-feat]
Year Bureau of Reclamation Tipton raport
aslimate m-timﬁg:

S, TR e LI, 2,787 2,777
MGG et e S 4, 220 4513
1990 5 100 16,342
e 5 430 17,351
N 5, 800 17, 89]

1 Tipton report demonstrates that upper basin’s art III{ﬂg’: Colorado River compact abligation, limits
;}gsurad supply for upper basin to 6,300,000 acre-feet annually, exclusive of its Maxican treaty obHgation,
if any.

We agree that land and other resources in the upper basin
could be physically developed to deplete water at the rate the
upper basin estimates. However, it does not appear likely in
the judgment of our experts that projections which would

P1-003—65—3
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completely dedicate the upper basin’s total remaining unused
Colorado River water supplies to specific areas or uses would
be developed at rates commensurate with upper basin
projections.

It seems more likely that some reserves will be withheld for
future municipal and industrial growth. Also influencing our
judgment is the uncertainty as to whether the upper basin is
obligated to meet part of any Mexican water treaty deficien-
cies, Until that issue is resolved, we doubt that projects de-
pendent on the contested water supply, as a practical matter,
would be authorized or undertaken.

To the extent that weather modification, desalting, or other
measures provide water for additional use, we would expect
that the rate of future upper basin depletions would inerease
accordingly. In the interim, we believe that our estimates of
future upper basin depletions are realistic.

Testimony on the third basic assumption was as follows:

NET WATER LOSSES ALONG LOWER COLORADD RIVER

The third broad category where projection or assumption
is necessary to estimate future lower basin water supply in-
volves estimating the future net water losses alon thaE}_mvEr
Colorade River. Our proposal for the Colorado River Basin
project include works to salvage some 680.000 acre-feet of
(‘olorado River water that have constituted river losses in
the past. With these salvage works in operation. we estimate
that there will remain some 590,000 acre-feet of net losses
along the lower river, primarily from evaporation and evapo-
transpiration from nonbeneficial vegetation. For comparative
purposes, other estimates of future net losses are as follows:

Estimate,

Source aore-feet
Bureamtof Reclamuilon: o0 oo - o -0 S e 590, 000
Uppar B (Piphan) Jo Ui L G PR ] LI Tl o b B10, (00
Colorado River Board of Callfornia_________ 0 | 1 1, 000, DD

The magnitude of the future losses would affect significantly
the residual water supply for the central Arizona project.

Again, we believe our estimates are realistic. Senator Wash
Reservolr is now in operation and preventing overdeliveries
to Mexico. We are confident that water losses can be reduced
through eradication and eontrol of phreatophytes and through
further channelization. We know that we can salvage water
through ground-water recovery.

In support of its basic assumptions concerning the water available
fnﬂ the Central Arizona Project the Department further testified as
‘ollows:

WATER SUPPLY FOR THE CENTRAL ARIZONA PROJECT

The effect of varying assumption in the three broad aspects
of water supply I have just discussed—virgin runoff, upper
basin depletions, and lower river losses—is as follows and as
shown graphically on the chart before you.
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WATER FOR CENTRAL ARIZOMA PROJECT
[In thousand acre-last]

Average
Gondition Year 1579 Year 1350 Year 2000 Year 2030  S0-year
period
USBR projections:
ST bored MBS L6 1255 1,02 &6 1,005
62-vaar pariod, 1906-67..........._...... L6¥W 1,223 1, 005 626 1,018
We-year period, 1922-67; USBR projections of
upper-basin depletions. .. ... ............. 1,650 500 430 284 622
d5-year period 1922-67: Tipton projections of
upper basin depletrons =____ . ... ... 1,105 500 360 Ll 450
48-yaar pariod 1922-67: Tipton projectons of
upper basin depletions; Tiplon estimate of
Tower- basin sahvage 2. . L D LT Ll 830 2ES 145 T 237

i Aquaduct capacity, 2,500 c.l.s..; 4.4 m.al. priority lor California.
1 Tipton prajections an basis that uppar basin would be required to provide 14 of Mexican water delivery.
IF uppar basin ware not so réquired, water suppty for CAP would drop to zero at{wi 1985 on basiz of Tiptan
projections.
Secretary Uparr. Only time will tell which assumptions are
the more nearly correct. There is no way of guaranteeing
or proving with certainty any given assumption today. The
only positive solution, therefore, lies in programs which will
supplement Colorado River runoff at least sufficiently to guar-
antee 7.5 million acre-feet for consumptive use by the lower
basin States. If this is accomplished, the assumptions as to
virgin flow, upper basin depletions, and river losses become
academic insofar as lower basin water supply is concerned.
LI A
In addition the Department presented testimony on water available
for the Central Arizona Project throngh water conservation programs
and desalting. )
In response to specific Committee inquiries the Department fur-
nished for the record additional information on the water supply avail-
able for the Central Arizona Project as follows:

The minimum average annual amount of water necessary to
the economic and financial feasibility of the Central Arizona
Project is about 450,000 acre-feet. This is the amount of water
that would be available based on Colorado River runoff for the
46-year period 1922-1967, based on Mr. Tipton’s projection of
Upper Basin depletions, and assuming that the %’ppe.r Basin
would contribute 750,000 acre-feet toward meeting Mexican
water deliveries. The average water supply by vear would be:

Acre-feal

Year: (1,000)
e e e i e e L e e e iy 1. 105
Afr) LA S T L L g M L e D L e S sl S0H

=L b i MEAL AN E R ST la RAP Yl 3 sl 3 MR SO RS T TR 1 L S60
B e e s L b e R
Pl U T G L | R S L L R 450

A minimum delivery of 8,250,000 acre-feet annually at Lee
Ferry is essential to the feasibility of CAP under the assump-
tion of a 4.4 million acre-foot priority for California.

The average annual amount of water and the minimum
annual amount of water needed from the main stream for all
Lower Basin uses in order to make the Central Arizona
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Project feasible are both of the same general order of mag-
nitude. At least 8,250,000 acre-feet annually are required. This
amount would serve the following requirements:

Anount

elirerytodMexioo. e o 0 oo e s s SH0L 00
T TN T Pt e e s S S Y T T 4, 400, (WK
Loy 1 i O S e S S e e A e e 2406, 000
AT T B e e R 1, 230, 004
[ vy B B b T 0] 71 G [ e T St gt 1 QUL I L) 1agd 00
Mot losses below Hoover Dam . __ . L S0, 000

A B et e e S S e S s e s 8, 250, D0

1 This plus 60,000 acre-feet of other project water sugl;ls developed by CAP
would be a firm supply to meet the revenne-producing M, & I. sales.

Inasmuch as net inflow between Lee Ferry and Lake Mead
just about equals evaporation from Lake Mead, this means
that the minimum regulated flow at Lee Ferry would need to
by 8,250,000 acre-feet. With average runoff, the regulated
flow at Lee Ferry will exceed 8,250,000 acre-feet for a number
of years, at least into the 198075, Thus, the average Lower
Basin water supply would exceed the minimum required by a
small amount due to early vears of excess.

This testimony clearly establishes these most important facts con-
cerning the water available for the Central Arizona Project :

(1) That, the testimony pertaining to water snpplies was based
upon detailed and completed studies: and

(2) That, such studies clearly establish there is a full water
supply available for a feasible Central Arizona Project until
the decade 1990-2000 : and

(3) That, the other basin States have consistently attempted
to impeach the validity of these studies without success.

It is most interesting to note here the attempts of the other basin
States to discredit these studies performed by the Department of the
Interior, when on the other hand, the other basin States insist upon
the inclusion of the controversial provisions of Title 11 of H.R. 3300
which require the Department of the Interior to prepare reconnais-
sance and feasibility studies and investigations providing for augmen-
tation of the water resonrces of the Colorado River.

Title IT of H.R. 3300 is another feature of the bill which we oppose,
The purpose of Title IT is to authorize the Secretary of the Interior
to engage in investigations and studies of the means of augmenting
the water resources of the Colorado River, including interbasin
transfers and the preparation of reconnaissance and feasibility reports
thereon.

We think the provisions of Title IT duplicate alveady existing
authority as contained in the Water Resources Planning Act (79
Stat, 244) and the bills passed by both Houses of this Congress estab-
lishing a National Water Commission. We support the position of
the Administration on this point, and agree that a National Water
Commission—

is the appropriate entity to undertake an evaluation of basic
issnes relative to Colorado River water supply problems.
* % % Advice and guidance on these matters, all relevant to
the Colorado Basin’s water problems, by a disinterested and
objective Commission composed of outstanding citizens
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should provide background of great assistance in the formu-
lation of specific proposals, The Commission can be expected
to give prompt consideration to the problems of the
Colorado River Basin.

The States of the Colorado River Basin have attempted to placate
the opposition of other States to the provisions of Title IT of H.R.
3300 by adding language which appears to protect “areas of origin”
or those States affected by such interbasin transfers of water, which
did not appear in similar legislation reported in the 89th Congress.

The provisions of Title TT shonld be stricken from H.R. 3300 for
these reasons:

(1) The authority to study interbasin diversion of water already
exists in the provisions of the Water Resources Planning Act (P.L.
89-00, T9 Stat. 244), as follows:

Skc. 103. The Council shall establish, after such consulta-
tion with other interested entities, both Federal and non-
Federal, as the Council may find appropriate, and with the
approval of the President, principles, standards, and pro-
cedures for Federal participants in the preparation of com-
_Fr&hesnsiva regional or river basin plans and for the
ormulation and evaluation of Federal water and related land
resources projeets. Such Pmr:ndures may include provision
for Council revision of plans for Federal projects intended
to be praposed in any plan or revision thereof being prepared
by a river basin planning commission.

Sec. 104, Upon receipt of a plan or revision thereof from
any river basin commission under the provisions of section
204(3) of this Act, the Couneil shall review the plan or
revision with special regard to—

(1) the efficacy of such plan or revision in achieving
optimum use of the water and related land resources in
the area involved:

(2) the effect of the plan on the achievement of other
programs for the development of agricultural, urban,
energy, industrial, recreational, fish and wildlife, and
other resources of the entira Nation; and

(3) the contributions which such plan or revision will
make in obtaining the Nation’s economic and social goals.

Based on such review the Counecil shall—

(a) formulate such recommendations as it deems desir-
able in the national interest : and

(b) transmit its recommendations, together with the
plan or revision of the river basin commission and the views,
comments, and recommendations with respeet to such plan
or revision submitted by any Federal agency, Governor,
interstate commission, or United States section of an inter-
national commission, to the President for his review and
transmittal to the Congress with his recommendations in
regard to anthorization of Federal projects.

(2) The Committee on Interior and Insular Affairs, and the Con-
gress do not have available the preliminary information and analysis
to justify authorization of the study provisions of Title 1T of ILR.
2300,
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(3) The Committee and the Congress do not have available the
necessary information as to the costs of the studies authorized by
Title IT of H.R. 3300.

Two other points should be ohserved concerning Title IT of H.R.
3300. The first, is that the states of the Colorado River Basin, other
than Arizona, have agreed to the authorization of the Central Arizona
Project, if and only if, the bill contains the provisions providing for
a costly feasibility study on augmenting the water resources of the
Colorado River. The second observation is that the study provisions
of Title IT make the responsibility of augmenting the water supply
and the costs associated therewith a federal responsibility to be paid
for by all the taxpayers of the United States and not the requirement
or fiscal responsibility of the Colorado River Basin States,

The creation of this federal responsibility for augmenting the water
supplies of the Colorado River was most cleverly designed to arise
from the requirements of the Mexican Water Treaty.

IV. Tunre Mextcaxw Warer Treary

We are opposed to the provisions of Section 202 of H.R. 3300 which
will make the satisfaction of the requirements of the Mexican Water
Treaty a national obligation. We oppose shifting the burden of the
Mexican Water Treaty from the Colorado River, where it belongs,
to other parts of the Country, where it does not belong, at the expense
of the people of the United States who should not bear it. We oppose
the assumption of this burden as a national obligation and we are
opposed to the covert effect of these provisions as stated in H.R. 3300.

The position of the seven Colorado River Basin States on this issue
is quite clear and has been proudly stated in this manner:

* ® % In our bill last year we had a little feature that went
almost mmg]ata]y unnoticed, and there was little controversy
about it, That feature provided that the federal government
would assume the Mexican Treaty burden, picking up the
tab for the first 2.5 million acre feet of augmentation of the
river, That little item, all by itself, could mean perhaps
about $2.5 billion to the states of the Colorado River Basin,
the equivalent of about two Hualapai Dams. I think such a
transfer of that burden is still possible and ought to be get-
ting our maximum attention ﬂng effort. I think that what we
ean do for ourselves in this area is a lot more important than
grousing about the loss of those two dams.

The logic of shifting the burden of the Mexican Water Treaty is
most interesting. First, the Colorado River Basin States concluded
that there was insufficient water in the river to satisfy the require-
ments of all the basin States. They then concluded that means must
be found to augment the water supply or reduce the requirements, The
question then followed as to how augmentation could be accomplished
and at whose expense. The next step is most obvions,

The basin States concluded that since the federal government bur-
dened the river with the requirement to deliver 1.5 million acre-feet
of water annually plus losses to the Republic of Mexico, the federal
government should assume this obligation and be responsible for aug-
menting the water resources of the Clolorado and the costs associated
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therewith, This logic supposedly ereates the federal responsibility as
rovided in Title 1T of H.R. 3500, to the States of the Colorado River
asin.

The Colorado River Basin States, all of them, knew as early as 1922,
at the time of the Colorado River dompact, that the Republic of Mex-
ico had been usinﬁ1 and was entitled to the use of the water in the
Colorado River. They have all known since 1944, when the Mexican
E‘P'ater Treaty was ratified, precisely what amount of water that would

e.

The discussions of water for Mexico occupied a prominent part in
the negotiations for the compact between the basin States. Now, the
Colorado River Basin States have concluded that the apportionment of
Colorado River water to Mexico under the Treaty was done on the
basis of a mistake in judgment as to the amount of water in the
Colorado River. The Colorado River Basin States have thus stated,
afortiori, the federal government has a responsibility to correct this
mistake in judgment and should do so by assuming the obligations of
the Mexican Water Treaty.

With this logic we cannot agree. This shallow reasoning covertly
attempts to saddle the other States of the Nation with the costs of
studying, planning and augmenting the water supply of the Col-
orado River as a federal responsibility and not a responsibility of the
seven basin states.

Assuming the Mexican Water Treaty may have been negotiated on
the basis of a mistake in judgment as to the amount of water avail-
able for delivery to Mexico, such mistake appears to be a unilateral
mistake to which the seven states of the (?nHﬂmdn River Basin long
ago assented. There is no evidence of a mutual mistake of fact in the
negotiation of the Mexican Water Treaty which in equity might call
for the recession or renegotiation of this agreement.

The Mexican Water Treaty is as much a fact of life for the States
of the Colorado River Basin, as it is for the federal government. The
Treaty is as much a part of the “law of the river” to which the basin
states pledge their allegiance day in and day out, when it suits them
to do so—as is the geology of the area or the paucity of precipitation
that is one of its charaecteristics, And, the basin States ought to have
planned accordingly.

If there were no Mexican treaty and these States were planning a
project to import 2,500,000 acre-feet of water into their basin to
bolster their water-short ecanomy, there iz no question but that they
would be obligated to pay for it. The case is no different here. For
what absolving them from the burden of the Mexican treaty means is
that they will have 2,500,000 acre-feet of water more than they now
have to bolster that same economy. They should be required to
pay for it either out of power revenues or from taxes on themselves
or by some other means, and project planning should be required to
proceed on the assumption that they will have to do so.

The bill, as amended, goes further than this. It iz abundantly
clear that all costs associated with bringing these 2,500,000 acre-feet
of water into the Colorado Basin will be nonreimbursable. but the hill
is seductively vague on how the costs of the other investigations and
studies will be allocated. Absent anything in the bill to the contrary,
we read this as an invitation to assign all the basic costs of the works



120

to satisfying the Mexican Treaty requirement. We read it, in other
words, as an invitation to load on the American taxpayer not only the
Mexican Treaty’s proportionate share of the cost of the importation
works but a good deal more than this in addition. This is unjustified.

V. Tue Urper Basin Prosecrs

We also oppose those provisions of Title V of H. R. 3300 which au-
thorize five (5) participating projects under the Colorado River Stor-
age Project Act. These projects are: the Animas-La Plata, Colorado,
New Mexico and the Delores, Dallas Creek, West Divide and San
Miguel projects in Colorado.

The authorization of these projects and the inclusion of a number
of provisions affecting upper and lower Colorado River Basin rela-
tionships constitute the ransom extorted by the States of the Upper
Colorado River Basin as their price for supporting the authorization
of the Central Arizona Project.

Considerable testimony before the Committee concerned the avail-
ability of water and the rate of Upper Basin depletions which would
occur by the authorization and construction of the Upper Basin
Projects. As a result of the time consumed on the Upper Basin deple-
tions, the Committee received little or no testimony concerning the
eocnomic and finaneial feasibility of the Upper Basin Projects.

In authorizing these five Upper Basin projects H. R. 3300 again
goes far beyond the position of the Administration in support of this
legislation. In transmitting the planning reports on these projects to
the Congress, only the Animas-La Plata and Delores projects were ree-
ommended. The Burean of the Budget has recommended deferral of
the three other projects pending the establishment of the National
Water Commission and completion of its review of related water
problems,

The position of the Administration is more fully disclosed by the
following letter:

Exvcvrive OFrice oF THE PRESIDENT,
Bureav or THE BUpceT,
Washington, D.C'.. A pril 30. 1966.
Hon, Stewarr L. Ubarr.
Secretary of the Interior,
Washington, D.C,

Dear Mr. Secrerary: This s in reply to your letters of April 6
and 13, 1966, submitting your proposed reports on the Dallas Creek,
San Miguel, West Divide, and Animas-La Plata projects in Colorado.
These TTpper Colorado Basin projects, together with the Dolores proj-
ect. on which we advised von earlier, would be authorized under the
provisions of a revision of IL.R. 4671 (found in Flouse Interior Com-
mittee Print No. 19), legislation to authorize the Lower Colorado
River Basin project, which is now under consideration in the Con-
eress. This legislation would also authorize the ecentral Arizona proj-
ect, Bridee and Marble Canyvon Dams, and related works in the Lower
Colorado Basin as features of an overall Colorado Basin development.

Except for San Miguel, the projects meet the conventional direct
henefit-cost ratio eriterion. However, all five projects have a high
eost per acre and investment per farm, and the irrigation cost per
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acre for Dallas Creek, San Miguel, and West Divide are among the
highest for reclamation projects. In all cases, irrigation farmers will
be heavily subsidized by assistance from power revenues and the per-
centage repayment of irrigatien cost by water users is only a small
fraction of the irrigation allocation. Since these new projects in the
Upper Colorado Basin would require such heavy subsidies for irriga-
tion farmers, we question the desirability in areas of critically short
water supply of Federal Government sponsorship without further con-
sideration of both alternative uses and of supplemental water sources,
Onur specific comments on the individual projects are as follows:

DOLORES PROJECT

The Dolores project, which we cleared in our letter to you of May
4, 1966, has a cost per acre for the irrigation allocation of $630 and a
direct 100-year benefit-cost ratio just above unity (1.07:1). The irri-
gation investment per farm would be ﬂp{]t‘t}ximate}y $140,000. The
repayment of the irrigation allocation is low (16.8 percent) and, as
we noted in our earlier letter, the charges for munieipal and industrial
water might be raised to help pay for the project and reduce power
subsidies from the Upper Colorade River Basin fund.

ANIMAS-T.A PLATA PROJECT

The revised Animas-La Plata project would also have a heavy de-
pendence on power revenues, with a water users repayment of only
13.1 percent. The investment per farm would be about $157.000.
The project has a cost per acre of $840 and a low direct benefit-cost
ratio (1.1:1). While there appears to be no immediate need for the
23,500 acre-feet of lmuﬁcipaf and industrial water that would be
delivered to the Ute Mountain Tribe Reservation, the allocation of
this water for these purposes rather than irrigation improves the
project. The charge for municipal and industrial water seems very
low considering that it will probably be used in large part for develop-
ing a profitable coal-steam power industry.

DALLAS CREEK PROJECT

The Dallas Creek project has a very high cost per acre ($1,140) and
the irrigators’ repayment is low (11.9 percent). The investment per
farm would be about $192,000. We agree with the comment of the
Department, of Agriculture that the economic growth of the area
would be stimulated more by the planned development of additional
municipal and industrial water supply to meet future demands rather
than allocating large amounts of water to irrigation. We also agree
with the comment of the State of Nevada that the charge on the
contemplated municipal and industrial water could be increased to
help in the direct repayment of the project.

WEST DIVIDE PROJECT

The West Divide project has one of the highest costs per acre
($1,710) of any reclamation project. The investment per farm would
be approximately $273,000. We also question whether there is enongh
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demand in the near future to necessitate the immediate authorization
of this project and believe it would be preferable for the project to be
defermg until it is clear that there will be a real demand for the
project water for the development of oil shale reserves, However, if
the oil shale reserves are developed, it would seem to be an unwise
use of resources to commit water to irrigation if the future demands
for municipal and industrial water are as great as anticipated in the
project report. Furthermore, we agree with the State of Nevada that
the water charge for municipal and industrial water could be sub-
stantially increased, particularly in light of the commercial develop-
ment of the oil shale resources.

SBAN MIGUEL PROJECT

The San Miguel project appears to have the lowest priority of the
five projects. It has a very high cost per acre (81,310}, an extremely
low 1rrigators’ repayment (10 percentk with a correspondingly heavy
dependence on power revenues and a direct benefit-cost ratio signifi-
cantly less than unity (0.89:1). The investment per farm would be
ﬂFEEnximater $226,000. We agree with the comments of the State
of Nevada that the municipal and industrial water charges could be
at least doubled.

We fully understand the desire of the State of Colorado to malke full
use of its compact entitlement to the scarce waters of the Upper
Colorado Basin. These five projects would, however, exhaust the
remaining supply of water available to the State of Colorado. Further,
the situation is somewhat different in the Upper than in the Lower
Colorado Basin. In the lower basin, an established economy iz faced
with an immediate water crisis accelerated by the pressures of popula-
tion growth. In both the upper and lower basins, nevertheless, the
same considerations—population pressures, alternative opportunities
for regional development, development for industrial as well as agri-
cultural purposes, demands for water at the lowest possible cost—
emphasize the critical importance of planning at this time to use
waters available to the States of the Colorado Basin in the most
efficient possible way, and thereby, to make an optimum contribution
to the future growth of the States, the region, and the Nation.

The revision of H.R. 4671, contained in House Interior Committee
Print No. 19. on which hearings are scheduled before the House
Interior and Insular Affairs Committee for May 9, 1966, is designed
to =olve water problems in the Colorado Basin by directing the Secre-
tary of the Interior to consider projects to import up to 8.5 million acre-
feet annually, in addition to authorizing developments in the Upper
and Lower Colorado Basins, including the Central Arizona project, as
noted above. We commented last year on S. 75 and S. 1019, similar
bills to authorize certain development in the Lower Colorado Basin
and to provide means of augmenting water supplies for that area.
However, the revision of H.R. 4671 would apply to both the Upper
and Lower Coelorado Basins and would go substantially beyond the
legislation commented on by the Bureau last year.

These considerations, particularly the major policy and budgetary
implications of any proposed major importation of waters as contem-
plated in the measure now under consideration by the Congress, in
our view, underline the importance of prompt establishment of the
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National Water Commission recommended by the administration to
review these and other complex water problems both in the West and
throughout the entire Nation. This Commission, composed of the
most able individuals from all related disciplines, would advise on the
entfire range of water resource problems, from methods to conserve
and augment existing water supplies to the application of modern
technology, such as desalting, to provide more usable water for our
cities, our industries, and our farms, We would favor acceleration of
the review of western water problems with particular emphasis on the
Colorado Basins. The Commission would also provide a focal point
for a considered assessment of the conflicting objectives of power,
water EHEJIJJI}; and the preservation of areas of unique, scenic value—
presented by proposals for dams in the Colorado River Gorge.

In summary, for the reasons expressed above, the Bureau of the
Budget would favor deferral of at lle.ﬂst the West Divide, San Miguel,
and Dallas Creek projects at this time, pending the establishment of
the National Water Commission and completion of its review of
related water problems. We believe that this course of action will
permit water developments needed at this time in the Colorado Basin
to proceed, but at the same time provide a basis for thorough con-
sideration of the fundamental issues involved and a recommended
program that will be in the hest interest of the people of the Upper
and Lower Colorado Basin, as well as the Nation as a whole.

Sincerely,
Pumrre 5. Huenes,
Deputy Dirvector.

On the basis of the position taken by the Administration and be-
cause of the lack of testimony before the Committee on the economic
and financial justification of these Upper Basin Projects, we think the
five (5) projects; the Animas-La Plata, Colorado, New Mexico, the
Dallas Creek, West Divide and San Miguel projects in Colorado
should not be authorized by H.R. 3300. The authorization of these
five (5) projects by HLR. 5300, without detailed testimony on their
economic and financial feasibility, is in our opinion, an outstanding
example of improper water resource development planning.

VI. Tar Neep ror o CENTRAL ARIZowA Prosecr—A Prorosan

Proper water resource development and planning has long called for
the anthorization of the Central Arizona Project in Arizona.

The need for a Central Arizona Project iz so aptly deseribed in the
report (Senate Report No. 408) on S, 1004, similar legislation passed
by the Senate authorizing the Central Arizona Project, that we adopt
and incorporate the narrative as part of our views on the need for a
Central Arizona Project. The narrative follows:

¥I. NEED FOR THE CENTRAL ARIZONA PROJECT

Central Arizona is one of the fastest growing and most arid
regions in the Nation. Historically, development in central
Arizona lagged behind most regions in the Nation because of
its remoteness and its arid climate. Recently, however, popu-
lation and economic growth has advanced rapidly, resulting
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in the utilization of the area’s dormant wealth in agriculture,
mining, lumbering and tourist attractions.

_ The Lower Colorado River Basin, of which central Arizona
s & vital part, produces more than a billion dollavs worth of
vital agrienltural produets annnally. The fact that the Nation
has this production now is highly important, but the rospect
that the Nation might not have it in the future is ﬂf:wming.
Many specialty crops such as winter lettuce, citrus fruits,
garden vegetables, dates and melons are produced in this area.
Virtually all of the agriculture depends on irrigation.

A market exists for more produce of this kind than our do-
mestic Southwest now grows. This is seen in the fact that the
United States presently imports $65 million worth of this
type farm produce. These imports consist principally of win-
ter vegetables (melons, tomatoes, peppers, peas, and so forth)
from irrigated areas south of the Arizona and California
borders.

Water is the key element that has made Arizona’s economy
strong and its sﬂmct-actu]ar recent growth possible. Withont a
lierm:nuent supply of water, much of this area would revert to
desert. This is more than a future possibility, as it has already
begun to happen in some areas of the State where water short-
ages are most critieal.

The effects of declining water supply are first felt in the
agricultural sector of an area’s economy. Diminished yields,
greater depths to ground water, lowered water quality, and
higher costs are first felt by farmers. Cutbacks in irrigation
adversely affect local businesses, Local business is the link
with regional and national trade, and reductions are soon
transmitted to other States and other areas. If Arizona’s
water problems are not resolved, repercussions will be mani-
fested in the reduced ountflow of agricultural products and the
reduced inflow of farm machinery, fertilizers, and other
farming inputs.

Urbanization is rapidly expanding in Arizona and in some
areas is resulting in the loss of prime agricultural land. This
15 especially true in central Arizona, because the major metro-
politan areas have sprung from towns in the irrigated farm-
ing areas, and the very economic base which underlies the
growth and vitality of these cities is being taken over in the
population explosion. For example, the incorporated area
of Phoenix, Ariz., has increased from 17.1 square miles to
222.7 square miles during the last 14 years. The demand for
more agricultural land for industry, for business, for
residences, for schools, parks, and recreation, will continue
as the agriculture land base declines.

The transition from an agricultural economy dependent
on irrigation to a strong, diversified industrial economy is
inevitable. It is also desirable, because industrial and munie-
ipal uses of water will, in the long run, support a larger and
more aflluent population than will predeminantly agricul-
tural uses of water. And this is a very important considera-
tion in an area which will probably always have to live with-
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in definite constraints on the availability of water supplies.
Basic changes such as these in the structure and fabric of
a region’s economy and way of life do not normally oceur
overnight, however; and when they do, they are usually ac-
companied by tragic dislocations which disrupt the economy
of the area, the well-being of its institutions and the security
and the aspirations of its people.

S. 1004 is in part based on a recognition of the need for a
rracdual transition toward a predominantly municipal and
industrial use of water. Acecordingly, water supplied under
the project 1s to supplement existing supplies and no new
lands are to be irrigated. Water supplied by the Central
Arizona Project will allow Arizona to utilize its share of
Colorado River water awarded and decreed by the Supreme
Court. It will also provide time to diversify the economy,
to plan, and to implement procedures which will avoid the
crises which too often accompany a region’s realization that
economic growth must take place within the confines of a
limited water supply.

The outstanding growth of manufacturing in the past 10
years is partially a result of the contribution of agriculture
which furnishes substantial quantities of the raw materials
processed through the factories. The bulk of the growth in
manufacturing, however, has resulted from expansion in
products of the communications, space, and aircraft in-
dustries. This trend should continue in the future.

ARIZONA'S RAMK BY 7 IMPORTANT INDEXES OF GROWTH

Rank among Percent gain,
States 5 1953—&3?

Growth of manulachoring employment. ... .. ... iiciciciaiacaas 1 97
Growth of nonagricultural employment. ... oo eoeeeen e naes 2 -}
T T el e e s S T S e B e e R et e B 2 T4
Growth of passenger car raglstratians . .- . ioeeeceimiaiiaa 2 117
Growth of bank deposits. . _......c;eeeeeeressrs s enaran 1 162
Growth of personal inBOmMB._ . ... oooooioiiiiiiiaiiiasassimaceaneas 3 132
Growth of life insurance in fonce. ... ocoeeeeono... gl e 2 350

Much of the water used in Arizona in the past has come
from large ground water basins. Water stored in these reser-
voirs has accumulated over millions of years. Mining of this
ground water resource (pumping of the ground water at a
rate faster than it can be recharged naturally), has largely
supported the area’s growth.

n the desert, ground water recharge from precipitation is
minimal. Historieally, the major source of natural recharge
came from rivers flowing onto and across the desert. Today
this recharge is restricted to exceptionally wet water years
when the highly developed reservoir systems fill and surplus
water can flow downstream into the recharge area. As the
streamflow has been diverted from natural streams into
canals and farmland the recharge from agriculture and
municipal uses has increased. However, even with this
recharge the current average annual rate of ground water

ﬂ
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decline in the area has been about 10 feet per vear with a
large portion of the area experiencing a deecline of as much
as 20 feet or more.

The average water table depth in 1940 was only about 70
feet below ground surface. By 1964 the average had dropped
to 200 feet with depths as great as 500 feet. Pump lifts asso-
ciated with these water table levels vary from 230 to 600
feet. Judging from the present rate of ground water with-
drawal, the average water table can be expected to fall about
300 feet or lower by 1975; and this fall in water tables will
be accompanied by corresponding inereases in pumping lift
from wells.

Water quality frequently becomes poor at greater depths
becanse of deep deposits of salts and gypsum. This poor
quality water must be diluted with better quality water from
other sources to avoid salt concentrations which exceed the
minimum agricultural and public health standards. In fact,
a great deal of the water presently used in eentral Arizona
now exceeds these minimum standards. -

Because of pumping costs, poor water quality. and the
physieal limitations imposed by the variable nature of the
underground storage, the entire volume of underground
water cannot be considered available for nse. The present net
rate of overdraft of about 2 million acre-feet per vear will
drastically deplete this largely nonreplenishable resource
before adequate water is available to bring supply and
demand in balance. ¥

Water use in Arizona in the past has been predominantly
for agrienlture. As late as 1960 more than 90 percent of the
water used in central Arizona was used for agricultural pur-
poses. As the urban areas of Phoenix and Tueson expand, this
relationship of water use is changing rapidly. The rate of
change is expected to accelerate in the future as the popula-
tion continues to expand and as industrial development
increases.

Central Arizona Project water will be marketed through
qualified contracting agencies, principally municipalities and
irrigation districts. The chief immediate result of purchases
of project water by either of these two types of users will be
a reduction in present overdrafts on the ground water, which
in turn will result in prolonged availability of water for all
uses. The use of project water to satisfy the growing urban
needs will slow the pace of the preemption of agricultural
water which is now taking place.

In brief, the Central Arizona Project is needed to—

1. Reduce a dangerous overdraft upon ground water
reserves,

2. Maintain as much as possible of the area’s 1,250,000
acres of irrigated farm lang. 7

3. Provide a source of additional water for municipal
and industrial use that will be required during the next
30 years.
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The need for the Central Arizona Project was succinetly
summarized by Stewart Udall, the Secretary of the Interior,
during the hearings in the following language:

“In respect of the second principal objective of our pro-
posed program for the Colorado River Basin, that of alleviat-
ing the most immediately urgent water aupp]g deficiencies,
the required action at this time in the Lower Basin remains
tllge authorization and construction of the Central Arizona

roject.

“The rapidly lowering ground water levels, the agrieultural
lands going out of production, the expanding population, the
mounting needs for municipal and industrial water, and the
prospects of economic stagnation if relief is not provided, all
urge strongly for the need to go ahead with the Central
Arizona Project ¢

*I think this needs no further argument to establish that it
is the great and pressing need in the basin at the moment.”

We agree that Arizona’s needs for suEplEm&nla! water from the
Colorado River are most critical and will become more =0 as time goes
on. We agree too, that to maintain the existing economy of Arizona
and to supply the needs of growing municipal and industrial use, the
Central Arizona Project should be authorized without further delay.

We also believe the next logical step in the water resource devel-
opment of the Colorado River Basin 1s the authorization, construe-
tion, operation and maintenance of the Central Arizona Project. We
therefore submit a proposal, the purpose of which is to authorize the
Central Arizona Project, minus the controversial provisions of ILR.
3300. Our proposal i3 as follows:

A BILL To authorize the construction, operation, and maintenance of the
Central Arizona Project, Arizona-New Mexico, and for other purposes

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled.

SecrioN 1. That this Act may be cited as the “Central
Arizona Project Act”.

Sec. 2. (a) For the purposes of furnishing irrigation water
and municipal water supplies to the water deficient areas of
Arizona and western New Mexico through direct diversion
or exchange of water, generation of electric power and en-
ergy, control of floods, conservation and development of fish
and wildlife resources, enhancement of recreation opportuni-
ties, and for other purposes, the Secretary of the Interior
(hereinafter referred to as the “Secretary”) shall construct,
operate, and maintain the Central Arizona Project, consist-
ing of the following principal works: (1) a system of main
conduits and canals, including a main canal and pumping
plants (Granite Reef aqueduct and pumping plants), for di-
verting and carrying water from Lake Havasu to Orme Dam
or suitable alternative, which system shall have a capacity of
not less than three thousand cu‘}aic feet per second ; (2) Orme
Dam and Reservoir and power- oumping plant or suitable
alternative; (3) Buttes Dam and Reservoir, which shall be =o
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operated as to not prejudice the rights of any user in and to
the waters of the Gila River as those rights are set forth in
the decree entered by the United States District Court for
the District of Arizona on June 29, 1935, in United States
against Gila Valley Irrigation District and others (Globe
Equity numbered 59); (4) Conner Dam and Reservoir or
suitable alternative, which shall be constructed in such a man-
ner as to give effect to the provisions of subsections (f), (g),
and (h) of this section; (5) Charleston Dam and Reservoir;
(6) Tucson aqueducts and pumping plants; (7) Salt-Gila
aqueduct; (8) canals, 1'e%u]ating %acilitias‘ hydroelectric
I:u-::-werplants, and electrical transmission facilities; (9) re-
ated water distribution and drainage works: and (10) ap-
purtenant works: Provided, That nothing in this Aet shall be
construed to alter, amend, repeal, modify, or be in conflict
with the rights of Arizona under the decision in Arizona
against California (3873 U.S. 546). The terms “consumptive
use” and “main stream™ as used in this Act shall have the
meanings assigned to those terms in the decree in Arizona
against California, dated March 9, 1964 (376 U.S. 340).

(b) (1) The Secretary may enter into an agreement with
non-Federal interests proposing to construct a thermal gen-
erating powerplant ‘u\'here];'w the United States shall acquire
the right to such portion of the capacity of such plant, includ-
ing delivery of power and energy over appurtenant transmis-
sion facilities to mutually agreed upon delivery points, as he
determines is required in connection with the Central Arizona
Project. Power and energy acquired thereunder may be dis-
posed of intermittently by the Secretary when not required
in connection with the Central Arizona Project. The agree-
ment shall provide, among other things, that—

(1) The United States shall pay not more than that
portion of the total construction cost, exelusive of interest
during construction, of the powerplant, and of any
switchyards and transmission facilities serving the
United States, as is represented by the ratios of the re-
spective capacities to be provided for the United States
therein to the total capacities of such facilities. The
Secretary shall make the Federal portion of such costs
available to the non-Federal interests during the con-
struction period, including the period of preparation of
desions and specifications, in such installments as will
facilitaie a timely construetion schedule, but no funds
other than for preconstruction activities shall be made
available by the Secretary until he determines that ade-
quate contracts have been entered into between all the af-
fected parties covering land, water, fuel supplies, power
(its availability and use), rights-of-way, transmission
facilities, and all other necessary matters for the thermal
generating powerplant: Provided, That nothing in this
section or in this Act contained shall be construed to au-
thorize the study or construction of any dams on the main
stream of the Colorado River or its tributaries between
Hoover Dam and Glen Canyon Dam;



129

(i) In entering into the contracts between the United
States and the other interested parties the United States
shall be given appropriate eredit for any interests in Fed-
eral ]unﬁs administered by the Department of the In-
terior that are made available for the powerplant and
appurtenances;

(111) Annual operation and maintenance costs, includ-
ing provisions for depreciation (except as to depreciation
on the pro rata share of construction cost borne by the
United States in accordance with the foregoing subdivi-
sion (1) ) shall be apportioned between thﬁghnited States
and the nnn-Fc(lemll interests on an equitable basis tak-
ing into account the ratios determined in accordance with
the foregoing subdivision (i) :

(iv) Costs to be borne by the United States under sub-
divisions (1) and (ii1) shall not include (a) interest and
interest during construction, (b) financing charges, (¢)
franchise fees, and (d) such other costs as shall be speci-
fied in the agreement ;

(v) This section and other relevant parts of this law
shall not be construed as precedent for the Department
of the Interior, Bureau of Reclamation, or any other Fed-
eral agency to enter into the construction of a thermal
rowerplant or plants,

(2) The thermal generating plant referred to in sub-
paragraph (1) of this subsecton shall be located in Arizona,
and 1if it is served by water diverted from the drainage area
of the Colorado River system above Lee Ferry, consumptive
use of water in connection therewith shall be charged against
the apportionment to Arizona made by article I11(a) of the
Upper Colorado River Basin compact (63 Stat. 31) and such
use shall not inerease Arizona’s entitlement to consumptive
use under said compact: Provided, That if at any time during
the operation of the Central Arizona Project, there is an
change in the powerplant heretofore authorized which shall
result in the t{iminutinn of water consumed in the cooling
towers or recovered from the cooling towers, or otherwise,
sueh reduction and, or recovery, shall be credited solely to
Arizona:

(¢) Unlessand until otherwise provided by Congress, water
from the Central Arizona Project shall not be made available
directly or indirvectly for the irrigation of lands not having
a recent irrigation history as determined by the Secretary,
except in the case of Indian lands, national wildlife refuges,
and, with the approval of the Secretary, State-administered
wildife management areas.

(d) (1) Irrigation and municipal and industrial water sup-
ply under the Central Arizona Project within the State of
Arizona may, in the event the Secretary determines that it
is necessary to effect repayment, be pursuant to master con-
tracts with organizations which have power to levy assess-
ments against all taxable real property within their bounda-
vies. The terms and conditions of contracts or other

91-063—68——0
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arrangements whereby each such organization makes water
from the Central Arizona Project available to users within
its boundaries shall be subject to the Secretary’s approval
and the United States shall, if the Secretary determines such
action is desirable to facilitate carrying out the provisions of
this Aect, have the right to require that it be a party to such
contracts or that contracts subsidiary to the master contracts
be entered into between the United States and any user. The
provisions of this suhpar&grash (1) shall not apply to the
suppi‘l}*ing of water to an Indian tribe for use within the
boundaries of an Indian reservation.

(2) Any obligation assumed pursuant to section 9(d) of
the Reclamation Project Act of 1939 (43 1.S.C. 485h(d) ) with
respect to any project contract unit or irrigation block shall
be repaid over a basic period of not more than fifty years; any
water serviee provided pursuant to section 9(e) of the Rec-
lamation Project Act of 1939 (43 U.S.C. 485h(e)) may be on
the basis of delivery of water for a period of fifty years and
for the delivery of such water at an identical price per acre-
foot for water of the same class at the several points of de-
livery from the main eanals and conduits and from such other
points of delivery as the Secretary may designate; and long-
term contracts relating to irrigation water supply shall pro-
vide that water made available thereunder may be made
available by the Secretary for municipal or industrial ll:-ur-
poses 1f and to the extent that such water 1s not required by
the contractor for irrigation purposes. Notwithstanding any
other provisions of law no contract relating to an irrigation
water supply under the Central Arizona Project from the
main stream of the Colorado River shall commit the United
States to deliver such supply for a basie period of more than
fifty years plus any deve{upluent period authorized not to ex-
ceed ten years, for each project contract unit or irrigation
block, nor shall such a contract carry renewal or conversion
rights or entitle the contractor to water beyond expiration of
the delive riods ified therein. In negotiating new con-
tracts forrge?i?rﬁr}r of such main stream water, the Secretary
shall consult with representatives of the State of Arizona and
the Secretary shall take into consideration the overall water
supply and needs of the Central Arizona Project.

{3{ Contracts relating to municipal and industrial water
supply under the Central Arizona Project may be made with-
out regard to the limitations of the last sentence of section
9(c) of the Reclamation Project Act of 1939 (43 U.S.C.
485h(c)) ; may provide for the delivery of such water at an
identical price per acre-foot for water of the same class at the
several points of delivery from the main canals and conduits:
and may provide for repayment over a period of fifty years if
made pursnant to clause (1) of said section and for the de-
livery of water over a period of fifty years if made pursuant
to clanse (2) thereof.

(e) Each contract under which water is provided under
the Central Arizona Project shall require that (1) there be
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in effect measures, adequate in the judgment of the Secre-
tary, to control expansion of irrigation from aquifers affected
by irrigation in the contract service area; (%2} the canals
and distribution systems through which water is conveyed
after its delivery by the United States to the contractors shall
be provided and maintained with linings, adequate in his
judgment to prevent excessive conveyance losses; and (3)
neitﬁer the contractor nor the Secretary shall pump or permit
others to pump ground water from within the exterior
boundaries of the service area of a contractor receiving water
from the Central Arizona Project for any use outside said
contractor’s service area unless the Secretary and such con-
tractor shall agree, or shall have Breviausly agreed, that a
surplus of ground water exists and that drainage is or was
required ; and (4) all a%'ricuituml, municipal, and industrial
waste water, return flow, seepage, sewage effluent, and
eround water loeated in or flowing from contractor’s service
area originating or resulting from (i) waters contracted for
from the Central Arizona i’mject or (ii) waters stored or
developed by any Federal reclamation project are reserved
for the use and benefit of the United Sltates as a source of
supply for the service area of the Central Arizona Project or
for the service area of the Federal reclamation project, as
the case may be: Provided, That notwithstanding the pro-
visions of clanse (3) of this subsection, the agricultural,
municipal, and waste water, return flow, seepage, sewage
effluent, and ground water in or from any such Federal
reclamation project, may also be pumped or diverted for use
and delivery by the United States elsewhere in the service
area of the Central Arizona Project, if not needed for use
or rense in such Federal reclamation project.

(f) The Secretary may require in any contract under
which water is provided from the Central Arizona Project
that the contractor agree to accept main stream water in
exchange for or in replacement of existing supplies from
sources other than the main stream. The Secretary shall so
require in the case of users in Arizona who also use water
from the Gila River system, to the extent necessary to make
available to users of water from the Gila River system in
New Mexico additional quantities of water as provided in
and under the conditions specified in subsection (h) of
this section: Provided, That such exchanges and replace-
ments shall be accomplished without economic injury or cost
to such Arizona contractors.

(g) In times of shortage or reduction of main stream
Colorado River water for the Central Arizona Project, as
determined by the Secretary, users which have yielded water
from other sources in exchange for main stream water sup-
plied by that project shall have a first priority to receive main
stream water, as against other users supplied by that project
which have not so yielded water from other sonrces, but only
in (]uantltlas adequate to replace the water so yielded.

(h) In the operation of the Central Arizona Project, the
Secretary shall offer to contract with water users in New
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Mexieo for water from the Gila River, its tributaries and un-
derground water sources, in amounts that will permit con-
sumptive use of water in New Mexico not to exceed an annual
average in any period of ten consecutive yvears of eighteen
thousand acre-feet, including reservoir evaporation, over and
above the consumptive uses provided for by article 1V of the
decree of the Supreme Court of the United States in Arizona
against California (376 U.S. 340). Such increased consump-
tive uses shall not begin until and shall continue only so long
as delivery of Colorado River water to downstream Gila River
users in Arizona is being accomplished in accordance with this
Aet, in quantities sufficient to replace any diminution of their
supply resulting from such diversions from the Gila River, its
tributaries and underground water sources. In determining
the smount requirved for this purpose full consideration shall
be given to any differences in the quality of the waters in-
volved. All additional consumptive uses provided for in this
subsection shall be subject to all rights in New Mexico and
Arizona as established by the decree entered by the United
States Distriet Court for the District of Arizona on June
20, 1935, in United States against Gila Valley Irrigation Dis-
triet and others (Globe Equity numbered 59) and to all other
rights existing on the effective date of this Act in New Mexico
and Arizona to water from the Gila River, its fributaries
and underground water sources, and shall be junior thereto
and shall be made only to the extent possible without economic
injury or cost to the holders of such rights.

(1) For a period of ten years from the date of the first de-
livery of water to the Central Arizona Project, no water from
the projects authorized by this Aet shall be delivered to any
water nser for the production on newly irrigated lands of any
basic agricultural commodity. as defined in the Agrieultural
Act of 1949, or any amendment thereof, if the total supply of
such commodity for the marketing year in which the bulk of
the crop would normally be marketed is in exeess of the nor-
mal supply as defined in section 301(b) (10) of the Agricul-
tural Adjustment Act of 1938, as amended, unless the Secre-
tary of Agrienlture calls for an increase in produetion of such
commodity in the interest of national security.

(i) The Dixie project, heretofore anthorized in the State of
Utah, is hereby reauthorized for construetion at the site deter-
mined feasible by the Secretary and the Secretary shall inte-
grate such project into the repayment arrangement and par-
ticipation in the Lower Colorado River Basin Development
Fund established by section 5 of this Aet consistent with the
provisionsof this Act.

Skc. 3. The eonservation and development of the fish and
wildlife vesources and the enhancement of recreation oppor-
tunities in connection with the Central Arizona Project works
authorized pursnant to this Act shall be in accordance with

z-m*isim?}s of the Federal Water Project Recreation Aet (79
tat. 213).
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Skc. 4, The Secretary shall determine the repayment capa-
bility of Indian lands within, under, or served by the Central
Arizona Project. Construction costs allocated to irrigation
of Indian lands (including provisions of water for incidental
domestic and stock water uses) and within the repayment
eapability of such lands shal] be subject to the Aet of July 1,
1982 (47 Stat. 464), and such costs as are beyond repayment
capability of such lands hall be paid from the Lower Colo-
racdo River Basin Development Fund.,

See. b, (a) There is hereby established a separate fund in
the Treasury of the United States, to be known as the Lower
Colorado River Basin Development Fund (hereafter called
the “Development Fund™), which shall remain available until
expended as hereafter provided, for carrying out the provi-
siong of section 2 of this Act, and to be expended or applied
in connection with water conservation and development for
the Lower Colorado River Basin as may hereafter be pre-
seribed by the Congress,

(b) All appropriations made for the purpose of carrving
out the aforesaid provisiens of section 2, and such projects
as are hereafter authorized by the Congress for water conser-
vation and development for the Lower Colorado River Basin,
shall be eredited to the Development Fund as advances from
the general fund of the Treasury and shall be available for
such purposes.

() There shall also be eredited to the Development Fund—

(1) All revennes collected in connection with the oper-
ation of the works and facilities anthorized pursuant to
section 2 and hereafter authorized in furtherance of the
purposes of this Act (except entrance, admission, and
other recreation fees or charges and proceeds received
from recreation concessionaires) : and

(2) All Federal revenues from the Boulder Canyon
and Parker-Davis projects, which. after completicn of re-
im}*ment requirements of the said Boulder Canyon and

*arker-Davis projeets, are surplus, as determined by the
Seeretary, to the operation, maintenance, and replace-
ment requirements of those projects: Provided, however,
That the Secretary is authorized and dirveeted to con-
tinue the in-lien-of-taxes payments to the States of Ari-
zona and Nevada provided for in section 2(c¢) of the
Boulder Canyon Project Adjustment Aect so long as rev-
enues acerne from the operation of the Boulder Canyeon
project : and

(3) All Federal revenues from the portion of the
Pacific Northwest-Pacific Southwest intertie, located in
the States of Nevada and Arizona which, after comple-
tion of repavment requirements of the said part of the
Pacific Northwest-Pacific Sonthwest intertie located in
the States of Nevada and Arizona, are surplus, as deter-
mined by the Secretary, to the operation, maintenanece,
and replacement requirements of said portion of the Pa-
cific Northwest-Pacific Southwest intertie and related
facilities.
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(d) All revenues collected and credited to the Develop-
wient Fund pursuant to this Aet shall be available, after
proper reports have been made to the Committees on Interior
and Insular Affairs of the Senate and House of Representa-
tives, and when appropriated for—

(1) defraying the costs of operation, maintenance and
replacements of, and emergency expenditures for, all
facilities of the project within such separate limitations
as may be included in annual apropriation Acts;

(2) payments, if any, as required by section 7 of this
Act:

(3) payments as required by subsection (f) of this see-
tion: and

(4) payvments to reimburse water users in the State of
Arizona for losses sustained as a result of diminution of
the production of hydroelectric power at Coolidge Dam,
Arizona, resulting from exchanges of water between users
in the States of Arizona and New Mexico as set forth in
section 2 of this Act.

(e) Revenues eredited to the Development Fund shall not
be available for construetion of the works authorized pursuant
to section 2 of this Aet except on appropriation by the
Congress.

{tFi Revenues in the Development Fund in excess of the
amount necessary to meet the requirements of elauses (1),
(2), and (4) of subsection %l:l] of this section shall be paid
annually to the general fund of the Treasury to return—

1) the costs of the project or separable features there-
of, authorized pursuant to section 2 of this Act which are
allocated to irrigation, commercial power, or municipal
and industrial water supply, pursuant to this Aet, within
a period not exceeding fifty years from the date of com-
pletion of each such unit or separable feature, exclusive
of any development period authorized by law; and

(2) interest (including interest during construction)
on the unamortized balance of the investment in the com-
mercial power and municipal and industrial water supply
features of the project at a rate determined by the Sec-
retary of the Treasury in accordance with the provisions
of subsection (g) of this section, and interest due shall be
a first charge.

(z) The interest rate applicable to those portions of the
reimbursable costs of the Central Arizona Project which are
properly allocated to commercial power development and
municipal and industrial water supply shall be at a rate not
less than (i) a rate determined by the Secretary of the Treas-
ury taking into consideration the current average market
yield on outstanding marketable obligations of the United
States with remaining periods to maturity comparable to the
average maturities of similar loans, adjusted upward to the
nearest one-eighth of 1 per centum, as of the beginning of the
fiseal year in which the first advance is made for initiating
construction of such project, plus (ii) such additional charge,
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if any, toward covering other costs of the program as the
Secretary may determine to be consistent with 1its purposes.

(h) Business-type budgets shall be submitted to the Con-
gress annually for all operations financed by the Develop-
ment Fund.

Sec. 6. The Secretary may undertake programs for water
salvage along and adjacent to the main stream of the Colo-
rado River and for ground water recovery. Such programs
shall be consistent with maintenance of a reasonable degree
of undisturbed habitat for fish and wildlife in the area, as
determined by the Secretary.

Sec. 7. The Upper Colorado River Basin fund established
under section 5 of the Aet of April 11, 1956 (70 Stat. 107),
shall be reimbursed from the Colorado River Development
Fund established by section 2 of the Boulder Canyon Proj-
ect Adjustment Aet (54 Stat. 774), for all expenditures here-
tofore or hereafter made from the Upper Colorado River
Basin fund to meet deficiencies in generation at Hoover Dam
during the filling period of reservoirs of storage units of the
Colorado River storage project pursuant to the eriteria for
the filling of Glen Canyon Reservoir (27 Fed Reg. 6851, July
19, 1962). For this purpose $500,000 for each year of opera-
tion of Hoover Dam and powerplant, commencing with the
enactment of this Act, shall be transferred from the Colorado
River Development Fund to the Upper Colorado River
Basin fund, in lieu of application of said amounts to the pur-
poses stated in section 2(d) of the Boulder Canyon Project
Adjustment Aet, until such reimbursement is accomplished.
To the extent that any deficiency in such reimbursement re-
mains as of June. 1, 1987, the amount of the remaining de-
ficiency shall then be transferred to the Upper Colorado
River Basin fund from net revenues derived from the sale of
electric energy generated at Hoover Dam.

Sec. 8. Nothing in this Act shall be construed to alter,
amend, repeal, modify, or be in conflict with the provisions
of the Coﬁra&o River compact (45 Stat. 1057), the Upper
Colorado River Basin compact (63 Stat. 31), the water treaty
of 1944 with the United Mexican States (Tveat,%Saries 094),
the decree entered by the Supreme Court of the United States
in Arizona against California and others (376 U.S. 340), the
Boulder Canyon Project Act (45 Stat. 1057), the Boulder
Canvon Project Adjustment Act (54 Stat. 774), or the Color-
ado River Storage Project Act (70 Stat. 105).

Sec. 9. The Secretary is directed to—

(a) make reports as to the annual consumptive uses
and lossez of water from the Colorade River system after
pach successive five-year period, beginning with the
five-year period starting on Oectober 1, 1965. Such re-
gnrts shall include a detailed breakdown of the bene-

cial consumptive use of water on a State-by-State basis.
Specifie figures on quantities consumptively used from
the major tributary streams flowing imto the Colorado
River shall also be included on a State-by-State basis.
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Such reports shall be prepared in consultation with the
States of the lower basin individually and with the Upper
Colorado River Commission, and shall be transmitted
to the President, the Congress, and to the Governors
of each State signatory fo the Colorado River compact ;

(b) eondition all contracts for the delivery of water
originating in the drainage basin of the Colorado River
system upon the availability of water under the Colorado
River compact.

Sec. 100 (a) The Secretary shall propose eriteria for
the coordinated long-range operation of the reservoirs con-
structed and operated under the authority of the Colorado
River Storage Project Act and the Boulder Canyon Project
Act, consistent with the provisions of those statutes, the
Boulder Canyon Project Adjustment Act, the Colorado River
compact, the Upper Colorado River compact, and the Mexi-
can Water Treaty. To effect in part the purposes expressed
in this paragraph, the criteria shall make provision for the
storage of water in storage units of the Colorado River stor-
age project and releases of water from Lake Powell in the
following listed order of priority:

(1) Releases to supply one-half the deficiency de-
seribed in article ITI(c) of the Colorado River compact,
if any such deficiency exists and is chargeable to the
States of the upper division.

(2) Releases to eomply with article TIT(d) of the
Colorade River compact.

(3) Storage of water not required for the releases
specified in elauses (1) and (2) of this subsection to
the extent that the Secretary, after consultation with the
Upper Colorado River Commission and representatives
of the three lower division States and taking into con-
sideration all relevant factors (ineluding, but not limited
to, historie streamflows, the most eritical period of record,
and probabilities of water supply). shall find to be rea-
sonably necessary to assure deliveries under clauses (1)
and (2) without impairment of annual consumptive nses
in the upper basin pursuant to the Colorado River com-
pact: Prowided, That water not so required to be stored
shall be released from Lake Powell: (i) to the extent
it ean be reasonably applied in the States of the lower
division to the use speecified in article III(e) of the
Colorado River eompact, but no such releases shall be
made when the active storage in Lake Powell is less than
the active storage in Lake Mead, (ii) to maintain, as
nearly as practicable, active storage in Lake Mead equal
to the active storage in Lake Powell, and (iii) to avoid
anticipated spills from Lake Powell.

(b) Not later than January 1, 1970, the eriteria pro-
posed in accordance with the foregoing subsection (a) of
this section shall be submitted to the Governors of the seven
Colorado River Basin States and to such other parties and
agencies as the Secretary may deem appropriate for their
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review and comment. After receipt of comments on the pro-
posed eriteria, but not later than July 1, 1970, the Seeretary
shall adopt appropriate criteria in accordance with this sec-
tion and publish the same in the Federal Register. Beginning
January 1, 1972, and yearly thereafter, the Secratary shall
transmit to the Congress and to the Governors of the Colo-
rado River Basin States a report deseribing the actual oper-
ation under the adopted erviteria for the preceding compact
water year and the projected operation for the eurrent year.
As a result of actual operating experience or unforeseen cir-
eumstances, the Secretary may thereafter modify the eriteria
to better achieve the purposes specified in subsection (a) of
this section, but only after correspondence with the Gover-
nors of the seven Colorado River Basin States and appropri-
ate consultation with such State representatives as each Gov-
ernor may designate.

(¢) Section T of the Colorado River Storage Project
Act shall be administered in accordance with the foregoing
criteria.

Sec. 11. (a) Rights of the upper basin to the consumptive
nse of water apportioned to that bazin frem the Colorado
tiver system by the Colorado River compaet shall not be re-
duced or prejudiced by any use of such water in the lower
basin.

(b) Nothing in this Aet shall be construed so as to
impair, conflict with, or otherwise change the duties and
powers of the Upper Colorado River Commission.

Sec. 12, Part 1 of the Federal Power Act (41 Stat, 1063 ;
16 U.S.C. T91a-825) shall not be applicable to the reach of
the Colorado River between Lake Mead and Glen Canyon
Dam until and unless otherwise provided by Congress.

Sec. 13, Except as otherwise provided in this Aect in con-
structing, operating, and maintaining the Central Arizona
Project, the Secretary shall be governed by the Federal recla-
mation laws (Act of June 17, 1902; 32 Stat, 388 and Acts
amendatory thereof or supplementary thereto) to which laws
this Aect shall be deemed a supplement.

See. 14, (a) All terms used in this Act as defined in the
Colorade River compact shall have the meanings there
defined, unless changed by the decree of the Supreme Court
of the United States in Arvizona against California (376
U.8. 340).

(b) “User” or “water user” in relation to main stream
water in the lower basin means the United Siates, or any
person or legal entity, enfitled under the decree of the
Supreme Court of the United States in Arizona against
California, and others (376 1.8, 340), to nuse main stream
water when available thereunder,

(¢) “Aective storage” means that amount of water in reser-
voir storage, exclusive of bank storage, which can be released
through the existing reservoir outlet works.

(d) “Colorado River Basin States” means the States of
Arizona, California, Colorado, Nevada, New Mexico, Utah,
and Wyoming.
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Sze. 15, There is hereby authorized to be appropriated for
construction of the Central Arizona Project, including pre-
Ea}ment for power generation and transmission facilities,

ut exclusive of distribution and drainage facilities for non-
Indian lands, and the Dixie project in the State of Utah
heretofore reauthorized in seetion 2(j) of this Aet, the sum
of $837,000,000, plus or minus such amounts, if any, as may
be justified by reason of ordinary fluctuations in construc-
tion costs as indicated by engineering cost indices applicable
to the types of construction involved herein, and not to
exceed $100,000,000 for construction of distribution and
drainage facilities for non-Indian lands and, in addition
thereto, such sums as may be required for operation and
maintenance of the project.

Amend the title so as to read: *A bill to anthorize the
construction, operation, and maintenance of the Central
Arizona Project, Arizona-New Mexico, and for other
purposes.”

VII. SecrioN-BY-SECTION ANALYSIS
Section 1

This section provides that this act may be cited as the “Central
Arizona Project Act.”

Section 2(a)

Section 2(a) sets forth the purposes of the Central Arizona Project

and describes the principal works.
_ The backbone facilities of the Central Arizona Project are the Gran-
ite reef, Salt-Gila, and Tucson aqueducts, which will convey pumped
Colorado River water to the central service zone, Major project fea-
tures include:

Granite Reef aqueduct and pumping plants.

Salt-Gila aqueduct and pumping plant.

Orme Dam and Reservoir (designated as MeDowell Dam and
Reservoir in the 1947 report) or suitable alternative.

Tueson aqueduct and pumping plants (Colorado River source).

Buttes Dam and Reservoir.

Hooker Dam and Reservoir (New Mexico).

Charleston Dam and Reservoir.

Tueson aqueduet (San Pedro River source).

Agueduct system

Granite Reef aqueduct—The Granite Reef aqueduct will transport
water diverted from Lake Havasu by the Havasu pumping plant about
200 miles to Orme Dam located a few miles northeast of 5 1enix. The
designed capacity of the concrete-lined aqueduct is 3,000 cubie feet
per second. The Granite Reef aqueduct, in addition to the initial
}mmping plant at Lake Havasu, will require a series of lower
ift pumping plants, short tunnels, and siphon crossings at major
drainages.

Orme Dam and Reservoir—Located on the Salt River just down-
stream from its junction with the Verde River, the Orme Dam will
be operated with the present Salt River project storage system as well
as t-!'lﬁ aqueduct system from the Colorado River. Sediment-laden
storm-flows, originating on tributaries below DBartlett and Stewart



139

Mountain Dams, will be regulated and controlled. Coordinated with
operation of the Granite Reef aqueduct, it will 8r¢vide regulatory
storage as needed for both Salt-Verde flows and Granite Reef aque-
duct deliveries. In its multiple-purpose role it will serve as an after-
bay, reregulate releases from upstream reservoirs, improve the Salt
River project operating conditions by removing sediment, create a
recreational area with fish and wildlife conservation uses, and in com-
bination and coordination with the upstream reservoirs and down-
stream channelization, provide storage to meet the flood control re-
quirements of the Salt River through the Phoenix area.

Salt-Gila agueduct and pumping plant—The 1,800-cubic-feet-per
second-capacity Salt-Gila aqueduet will receive water either directly
from the Granite Reef aqueduct or by releases from Orme Reservoir.
A relatively low-head pumping plant is required to lift the water into
the aqueduct from either source,

Buttes Dam and Reservoir—Although investigated and reported
previously as a separate facility, Buttes Dam and Reservoir was in-
cluded as an integral part of the Central Arizona Project in the 1947
report and in the 1964 supplemental report. An earthfill structure, the
Buttes Dam will form a reservoir of 366,000 acre-foot capacity. Con-
servation storage capacity will be 100,000 acre-feet, and 266,000 acre-
feet of capacity will be used for sediment and flood control purposes.

Tucson agueduct (Colorado source)—An aqueduct to deliver 100,-
000 feet annually to the Tucson metropolitan area will originate at
the terminus of the Salt-Gila aqueduct. This munieipal and industrial
water supply will be conveyed through a 150-cubic feet per second-
capacity pipeline and would be lifted 920 feet by a series of pumping

lants.
% Charleston Dam and Reservoir—On the San Pedro River befween
Tombstone and Fort Huachuea, a concrete gravity structure rising
158 feet above streambed, with earthen wing dams, will ereate a 238,-
000 acre-foot capacity reservoir. Water conservation will be provided
through exchanges. Recreation, fish, and wildlife uses, sediment deten-
tion, and flood control benefits will also acerne.

Tucson aqueduct (San Pedro sowrce).—This conduit will convey
about 12,000 acre-feet annually from the Charleston Reservoir to
Tucson and vieinity.

Conner Dam and Reservoir—Conner Dam would be located down-
stream from the Cliffi-Gila Valley. The dam will be constructed to a
size adequate to provide for new consumptive uses of 18,000 additional
acre feet of water annually by New Mexico. The reservoir will provide
water supplies, fish and wildlife uses, recreation, sediment detention,
and flood control. :

This provision differs from the provision in H.R. 3300, as amended,
which authorizes the construction of “Hooker Dam or suitable alter-
native” on the Gila River in New Mexico.

Construction at the Hooker site of a dam high enough to store the
amount of water alloeated to New Mexico would result in the backing
of slack reservoir water across land within the Gila primitive area,
which is subject to review for future inclusion in the national wild-
erness preservation system, and through the Gila Gorge some 9 miles
within the Gila wilderness area.
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The Gila wilderness area is one of 54 units of the National Wilder-
ness Preservation System established by the Congress just 4 years ago,
by means of the Wilderness Aet (Public Law 88-577), “to secure for
the American people of present and future generations the benefits of
an enduring resource {)g wilderness.” Through the leadership of the
late Aldo Leopold, it also was the first wilderness established by the
Forest Service in the United States, in 1924, It should not be degraded
by a man-made, unnatural intrusion as provided for in HL.R. 3300,

If the Forest Service is going to be able to fully protect the Gila
Wilderness from nonconforming uses and developments, HL.R. 3300
should be amended to eliminate all reference to the Hooker site. The
Conner site will avoid this dirvect threat to the wilderness area. The
hrase, “Hooker Dam or suitable alternative”, is not preferable to the
anguage “Conner Dam or suitable alternative.” Many members
of the full committee favored this language over the present language
of H.R. 3300 which, as a minimum, must be interpreted by the Secre-
tary of the Interior as a clear mandate to find an alternative to the
Hooker site.

During the committee’s consideration of this portion of the bill, it
hecame obviens that adequate, up-to-date technieal studies of the
Hooker project, and the most feasible alternatives based on the pro-
visions of the current legislation, were lacking. Because the Wilder-
ness Act requires a determination that a water-development project
within a wilderness will better serve the interests of the[iTnited States
than will ifs denial, and because the necessary study had not been
made that would have furnished the facts on which the committee
could have made a decision, the committee amended the bill to require
such a study (the “Hooker Dam or suitable alternative™ language).
This amendment—while it does not go as far toward eliminating
Hooker Dam as is needed—intends that the Secretary of the Interior
shall study the project, taking into aceount at least the following:

1. The uses to which the water would be put and the benefits that
would acerue to the people of the United States: 2. Comparative ad-
vantages of different methods of providing the water, such as, but not
restricted to, reservoir storage at various sites, purification of brackish
water, and pumping from underground sources: 3. Means for protect-
ing existing water rights: 4. Damage to the natural environment. wild-
life, and scenic resources, particularly those public lands within the
wilderness area and primitive avea: 5. The construction, maintenance,
and other costs of dams at the Hooker site, Conner site, other suitable
sites, or other alternative water supply methods.

We would like to point out that other wilderness areas will be in
ereat jeopardy if a reservoir and associated developments are per-
mitted in this unit of the National Wilderness Preservation System.
We understand that, in Mentana, the Bureau of Reclamation has plans
to flood out part of the Bob Marshall Wilderness Area by a dam on the
Sun River. Also in Montana, the proposed Glacier View Dam would
flood irreplaceable wilderness lands in Glacier National Park. Plans
exist to construet water-development projects that would invade the
Flat Tops wilderness in Colorado, the High TTintas in UTtah, and primi-
tive areas in Idaho. The Hooker Dam proposal iz a test case. We he-
lieve it marks a erisis in the history of wilderness preservation in the
TTnited States.



141

An excellent summary of the potential impact of Hooker Dam on the
Gila wilderness, and of the advantages of the alternative Conner site,
was published recently by The Wilderness Society, a respected national
conservation organization, which with other national conservation
groups strongly opposes the anthorization of this dam. We quote part
of its report :

The Gila River canyon in the Hooker reservoir area is steep
and narrow, strictly limiting use of the reservoir for recre-
ational purposes. Precipitous, rocky terrain would make a
recreation access road to the reservoir very expensive to build.
Few locations on the steep slopes around the reservoir would
allow adequate eampground, parking, or boat-lannching
facilities. An alternate damsite downstream—the Conner
site—would provide additional recreational facilities without
destroyving wilderness values,

The Hooker project would destroy extraordinarily scenie
wilderness lands and miles of wilderness river, eliminate
significant. fisheries and wildlife habitat, and obstruct access
to the wilderness by foot and horseback.

In summary, we believe the Congress should aceept the judgment it
made in 1964 when it placed the Gila wilderness in the wilderness
system, and should not now authorize a reservoir project which will
invade the Nation's first wilderness and set a pattern for other inva-
sions of the National Wilderness Preservation System in the future.

Distribution systems.—In all areas an improvement in conveyance
and distribution system efliciencies is essent i:l% to obtain optinnum water
development and use. Widely varying capabilities and conditions exist
among the various organized distriets and unorganized areas. Lining
of presently unlined and future conveyance and distribution systems
is provided for in current project plans,

The existing facilities of the Salt River and San Carlos projects, the
Maricopa County Municipal Water Conservation Distriet, and several
other districts are based on integrated surface and ground water sup-
plies. Rehabilitation and lining of conveyance and distribution works
in progress by these distriets to improve their system efficiencies would
be completed under project conditions.

The hill provides for the authorization of up to 8100 million of ap-
propriations for Federal financing of distribution systems for non-
Tndian lands under the Distribution System Loans Act (act of July 4,
1955, 69 Stat. 244) or other appropriate programs. This work will be
accomplished by loans to project water users under separate contracts
and the costs are therefore not included in the Central Avizona Project
costs.

Construction of new irrigation systems and rehabilitation and lin-
ing of existing systems for the seven Indian reservations within the
project area are included in the project costs.

Additional works—Growing and potential water needs of the area
require facilities in addition to those included in the project works.
xisting facilities of other agencies which eould be operationally inte-
orated into the Central Arizona Project include dams, veservoirs, and
irrigation works serving proposed contracting agencies in the project

aren.
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The proposed channel improvements of the middle Gila River and
the construction of Camelshack Reservoir by the Corps of Engineers
and the continuing soil and moisture conservation programs of the
Bureau of Land Management and Soil Conservation Service could and
should be integrated or coordinated with the project. Natural channels
used for water transport are basically canals and, when used as part
of a system, their efficiency should be commensurate with their use.

Drainage and reuse facilities—The control, use, and disposal of
the return and eflluent flows to be made available in the project area
will require additional study to properly evaluate the benefits aceruing
from reuse and the attendant costs of physical facilities. The cost of
such facilities would not affect economic and financial aspeects of the
])mjeet_ as presented in thiz report because these units would have to
e justified by benefits over and above those considered herein.

Drainage facilities contemplated as part of the project works are
open drains and drainage wells upstream from Gillespie Dam on the
Grila River. Costs of these facilities are included in tim project cost.

Power generation and transmission arrangements

The Secretary of the Interior is authorized to make prepayment
arrangements {o acquire an entitlement to the delivery of a portion of
the electrical output of a large thermal generating powerplant to serve
project pumping needs. The thermal plant wuu]]d be owned, con-
structed, and operated by non-Federal interests (lprivate and public
utilities in the Southwest). The right will also include delivery of the
power on jﬂinthy shared transmission facilities where available, Cur-
rent studies indicate that approximately 470 megawatts of eapacity
will be required on a 24-hour per day basis in connection with the
Central Arizona Project with the Granite Reef aqueduct sized at
3,000 cubie feet per second. As a result of the prepayment arrange-
ments the project will obtain power for pumping at a low cost reflect-
ing the economy of large thermal electric powerplants; shared eco-
nomical, high-capacity, extra-high-voltage transmission facilities will
be used : and the benefits of Federal financing will be obtained.

Water salvage measures

Included in the bill are water salvage measures consisting of ground
water recovery in the Yuma area and phreatophyte clearing along
the Lower Colorado River. These underta‘l,ﬁngs will yield an estimated
320,000 acre-feet of water annually for use in the Lower Colorado
River Basin which, particularly in years of low water supply, will be
necessary to realize the projected diversion of water to the Central
Arizona Project.

Fish hatcheries and wildlife refuge

Fish and wildlife measures not reflected in the costs of multipur-
pose project structures inelude national fish hateheries for both warm
water fish and trout, the Cibola National Wildlife Refuge, the New
Mexico State Fish Hatchery, and a rough fish eradication program.

Section 2(a) (1) specifies that the project water pumping and deliv-
ery system for carrying Colorado River water from Lake Havasu to
Orme Dam shall have a eapacity of not less than 3,000 cubic feet per
second (e.f.8.). (This is the Granite Reef portion of the project aque-
duct and pumping plants system.)
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Bureau of Reclamation data indicate an improved benefit-cost ratio
for the project as aqueduct capacity is increased from the originally
planned 1,800 c.f.s. to at least 3,800 c.f.s.

Bureau hydrology indicates that even under conditions of ultimate
development on the river there will be recurrent periods of high flow
resulting in periodie spills from Lake Mead. The capacity of the Gran-
ite ]?ee_fuaqueduct will permit Arizona to utilize more of its share of
such spi ;

W]i?]a e amount of water made available by increasing the size
of the aqueduct depends upon the criteria used in analyzing the hy-
drology, it is reasonable to anticipate that over the 50-vear payout
period, water made available by a 3,000 e.fs. aqueduct would average
about 125,000 acre-feet annually more than that made available by a
2,500 ¢.f.5. aqueduct.

The difference in cost between a 2,500 e.f.s. aqueduct and a 3,000 c.f.s.
is on the order of $50 million if done at the time of initial construction.
The cost of enlarging the capacity of the Granite Reef aqueduct fol-
lowing construction would be extremely high and it would probably,
as a practical matter, be necessary to construet paralleling facilities
to provide increased capacity. :

luctuating aqueduct water deliveries can be utilized in central
Arizona without waste because of the existing and proposed regulat-
ing reservoirs and ground water H:-um}‘)ing facilities which can be op-
erated in relationship to the availability of aqueduct deliveries from
the Colorado River at any given time.

Section 2(b) (1)

This subsection authorizes the Secretary to obtain project pumping
power requirements from non-Federal entities who will own, con-
struet, and operate a modern thermal plant.

The Department of the Interior made a detailed study during the
fall of 1966 of alternative sources and arrangements to provide pump-
ing power for the needs of the Central Arizona Project. These alter-
natives ranged from the construction of dams and hydroelectric plants
on the river as proposed in some bills, to the purchase of power from
private and puh]ljic utilities on the open market.

The Department recommendations, based on these studies, were em-
bodied in the draft of proposed legislation sent to the Congress on
February 15, 1967. ] .

The bill provides that the re?uired pumpu{f; power will be su%:nplm_d
by purchasing a portion of the capacity of a large steam electrie
cenerating plant constructed, owned and operated by non-Federal
utilities (private and publie utilities in the Southwest). The power
required to operate the project pumps on a 24-hour-per-day basis is
estimated by the Bureau of Reclamation as the output from 470 mega-
watts of generating capacity.

In making the power available to the Central Arizona Project, the
Bureau would charge the Frnject a sufficient price to repay to the
Treasury the full amount of the ecapital advanced over the life of the
plant along with the annual operating costs, and to create a sinking
fund for replacement of plant components at the end of their useful
life. In accord with reclamation law, capital costs associated with

umping power used for municipal and industrial Empnm would
ge repaid with interest at the same interest rate which is customarily

Lt
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charged if municipal and industrial pumping power is produced by
hydroelectric generating plants, :

It is estimated that the cost for \]ﬂ“'ﬂl‘ delivered at the Central Ari-
zona Projeet pumping plants will be 3 mills per kilowatt hour for
pumping irrigation water, and 5 mills per kilowatt hour for pumping
municipal and industrial water, These power rates are low enough that
construction of the Central Arizona Project will be financed primarily
by water charges paid by the water users.

The Department of the Interior’s summary report on the Central
Arizona Project with Federal prepayment power arrangements, Feb-
ruary 1967 (pp. 13 and 14) describes the arrangements by which power
obtained under this bill will be managed :

In the analyses for this report, it was assumed that a power
banking arrangement with utilities in the area would be estab-
lished. Surplus power and energy when available would be
put into the bank to be withdrawn later to accommodate flue-
fuating project pumping requirements, The ratio between
amounts of deposit and withdrawal would be adjusted for
losses between the banking utilities’ systems and the Central
Arizona Project pumping plants ag well as providing a small
incentive to the utilities.

The power and energy available for commercial sale each
yvear was assumed to be the Government’s entitlement to total
generation less the Central Arizona Project pumping require-
ment, transmission losses, and reserve for the capacity sold
commercially, and it was adjusted for the power banking serv-
ice deseribed above. Based on water supply projections, prac-
tically the entire Federal share of the thermal plant outpnt
will be required for project pumping purposes through the
year 1990. A small increment of commercial power sales
would be anticipated during this period because of the smaller
amount of reserve capacity that would be maintained in the
early years * * *

It has been suggested that the steam plant might be located in
northern Arizona, f)t]ﬁﬂihl}* near Page, :mr‘ adjacent to Lake Powell.
However, a careful engineering study may dictate other sites in the
State of Arizona as being preferable. The plant is to be loeated at the
most feasible site. It has been contemplated that the plant would burn
coal obtained from the Black Mesa fields of the Navajo-Hopi Indian
Reservations in northern Arizona, and the water used for the plant
would be obtained from the drainage area of the Colorado River sys-
tem above Lee Ferry—but, there too, these assumptions should not in
any way limit working out the most efficient way of construeting,
operating, and maintaining this plant, Water for the plant—if diverted
above Lee Ferry—would be a charge against the 50,000 acre-feet per
year entitlement which Arizona has as a State of the Upper Basin
under the Upper Colorado River Basin compact, whether or not the
plant is located in the drainage area of the Colorado River system
above Lee Ferry. ;

. The bill directs the Secretary to make adequate contractual provi-
sions to secure performance of the prepaid power arrangements.

Although the language of section 2 H}} (1) authorizes the Secretary
to enter into a contract whereby the Secretary would “make the Fed-
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eral portion of such cost available to non-Federal interests during the
construction period,” it is not intended to limit the Secretary m all
instances to cash or money advances. It is believed that in gome in-
stances savings of State and local taxes may be achieved by the United
States, itself, purchasing equipment and facilities for the plant or
providing services in connection with construction of the plant, with
appropriate credit being given to the United States by the non-Federal
owners of the plant. In other words, the same concept which applies
to appropriate credits being given for interest in Federal lands—~See-
tion 2(b) \1} (1i1) should also apply to equipment, facilities, or services
provided by the United States—and the Secretary is expected o in-
corporate appropriate language in this respect in his contract with the
imndd‘etlend utilities,

Section 2(6) (1) (7)

This subsection provides that the Federal Government will pay not
more than its share of the costs of the powerplant and facilities under
the power prepayment arrangements, T'he Federal Government’s share
of the capacity of the thermal powerplant shall not exceed the ratios
of the respeciive capacities to be provided for the use of the United
States, to the total capacity of the thermal plant. Foy example, under
the bill, if the United States will require approximately 470 megawatts
of power, the Federal Government’s share of the capacity of a 2,000-
megawatt thermal plant would be 470/2,000 or 2315 percent, The pre-
payment by the United States for project power would be computed
as no more than 2315 percent of the cost of constructing the thermal
powerplant,

The United States will not pay to the owners of the thermal plan
any interest on money used in its construction, The reazon, of conrse,
is that the Federal Government will be advancing money under the
prepayment arrangement for purchase of the requirved elecirical power
during the construction period in installments designed to facilitate
u timely consiruction schedule. The cash advances will be charged to
the Central Arizona Project as project costs and repaid to the Treasury
as required by reclamation law,

The Secretary is not to make any funds available other than those
which are necessary for preconstruction activities, until he determines
that adequate contractual arrangements covering water and fuel sup-
plies are in effect. It is anticipated that in addition to the express safe-
guards in the legislation which are designed to protect the Iederal in-
vestment, there will also be confractual safeguards to insure (1) a
dependable supply of pumping power for the Central Avizona Project,
(2) performance of the agreements which will be entered into by the
Department, and (3) protection of the environmental quality of the
e,

The Secretary is expected to require of the non-Federal interesis
which construct and operate the thermal plant, adequate measures to
control waste water, waste materials, sewage, and other forms of pollu-
tion resulting from the operation of the thermal plant, Every effort
should be made to insure that there will be no significant pollution of
the waters of the basin.

The Secretary is also to require that measures are adopted by the
non-Federal owners and operators of the thermal plant to insure that

H1-983—B5——10
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smoke, fly ash, and dust from stack emissions will meet approved health
and esthetic standards.

Construction of a coal-fired thermal plant may necessitate the open-
ing of a large strip mine. If so the Secretary should require that ar-
rangements are made for appropriate reclamation and restoration of
these lands after they have been mined.

With respect to water and air pollution and strip mine reclamation,
the Secretary should endeavor to see that all aphphuﬂhle Federal laws
and standards are strictly complied with. He should also reserve the
right to make periodic inspections to insure that the appropriate stand-

are being met. Provision should be made for periodic review and
implementation of technological advances in quality control equip-
ment.

Seetion2(b) (1) (i)

This subsection provides that if the thermal power E]ant and ap-
purtenances are located on Federal lands, the United States will be
granted due credit for the value of the land in determining the pro-

rata share of payments to be made by the participants in the thermal
plant. This section also applies to switchyards and transmission lines.
Section 2(b) (1) (i)

This subsection provides that the annual operation and main-
tenance costs of the thermal powerplant will be apportioned between
the United States and the non-Federal interests on an equitable basis,
taking into account the ratios determined in connection with the allo-
cation of construction costs made under subsection 2(b) (1) (i). This
langnage provides the Department with sufficient flexibility in con-
tract negotiations to see that the United States will be given appro-

riate credit toward its share of the operation and maintenance costs
n the event that some of these costs are paid for in the form of services.
personal property, or any other valuable consideration.

The United States would not bear depreciation costs of any of the
initial construction costs of the thermal powerplant, switchyard, and
transmission lines built under subsection 2(b) (1) (i). The reason, of
course, is that the United States will have already paid for the project
pumping power requirements by prepayment and will make its own
arrangements to recover this investment.

W’iﬁn respect to replacements for components with relatively short
service life after the thermal plant goes into operation, the United
States has the option of either (1) paying a portion of the capital
costs of any necessary replacements, in which event it would not
share in depreciation costs, or (2) paying a portion of the deprecia-
tion costs on any replacement items which are entirely financed by the
non-Federal interests.

The plant replacement costs which would occur at the end of the
useful Efe, of the thermal powerplant, however, will be paid in the
form of a capital prepayment, the same as the initial prepayment. A
replacement reserve for this purpose will be accumulated within the
development fund by retention of an appropriate annual portion of
the revenues from pumping and commercial power.

Section 2(b) (1) ()
This subsection insures that the U.S. portion of the costs of purchas-
ing capacity in the thermal power plant, switchyards, and transmis-
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sion lines will not include any interest, interest during construction,
financing charges, or franchise fees, which would be applicable to the
non-Federal constructors of the plant. The United States will provide
its own funds from its own sources and therefore will pay its own fi-
nancing and interest costs. The United States 1s not required to obtain
a franchise to supply power for project pumping and the payment of
franchise fees to municipalities or regulatory bﬂ%ies through the non-
Federal owners and operators would not therefore be appropriate.

Section 2(b) (1) (v)

This subsection provides that the provisions of this legislation shall
not be construed as a precedent for any federal agency to enter into
construction of a thermal power plant or plants.

Section 2(b) (2)

This subsection requires the thermal power plant to be located in
the State of Arizona and makes clear that if the plant is served by
upper basin water the consumptive use of that water shall be a charge
against Arizona’s 50,000 acre-feet per year entitlement under the terms
of article I1T(a) of the Upper Colorado River Basin compact (63
Stat. 31). Use of this water slhai] not be construed to increase Arizona’s
entitlement to water under that compact.

Section 2(¢)

Subsection 2(c¢) establishes the conditions for the delivery and use
of Central Arizona Project water. Project water can be used for ir-
rigation of only these lands which the Secretary of Interior finds to
have a “recent irrigation history.” Colorado River water delivered
imto central Arizona is intended only to supplement the existing sup-
plies which are inadequate for sustained uses at the present rates of
nse. A primary purpose is to reduce the annual overdraft upon the
Hmited ground water reserves. It would be inconsistent with this es-
sential purpose to permit delivery of project water for irrigation of
lands that have not previuuslﬁr' been irrigated.

Indian lands and national wildlife refuges are expected from this
condition, and if the Secretary approves, the exception may also apply
to wildlife management areas administered by the State.

Neetion 2(d) (1)

This subsection provides the Secretary with the aunthority, in the
event that he determines it is necessary to effect repayment of the
Central Arizona Project facilities, to require that project water be
supplied pursuant to master contracts with organizations which have
power to levy assessments against all taxable real property within
their boundaries, Organizations such as these are commonly known
as conservancy districts and are sometimes used as a means of levying
ad valorem taxes on all taxable real property within the project
service areas.

With the basin development fund (See. 5), it appears that the con-
templated ad valorem tax will be unnecessary and that this authority
will not have to be exercised. The Seeretary is to require the use of
an ad valorem tax only if such a tax is found to be necessary to
provide revenues to accomplish the repayment of the project.

In view of the provision for a development fund to assist in repay-
ment of irrigation costs the need for an ad valorem tax is very remote.
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This provision should nevertheless be retained in the hill for use under
unforeseen circumstances which could develop at some future time. This
will provide an added guarantee that the project costs will be repaid.

The provisions of this subsection, should they be exercized, wonld
not apply to the costs of supplying water to an Indian tribe for use
within the boundaries of an Indian reservation.

Section 2(d) (2)

This subsection provides that sectiom 9(d) and 9(e) contracts
which are made pursuant to the Reclamation Project Act of 1939
shall be made for a period of 50 years, It also provides that water
made available under such contracts for irrigation purposes may, if
no longer needed for that purpose, be made available by the Secretary
for municipal and industrial purposes. :

Section 9(d) of the Reclamation ’roject Act of 1039 provides for
the execution of repayment contracts and requires that such contracts
be made as a prerequisite to the delivery of water.

Section 9(e) of the Reclamation Project Act of 1939 provides for
the execution of contracts for delivery of water in lien of contracts
for repayment.

The provision for conversion of irrigation water supply to municipal
and industrial uses was included so that it would be possible to
progressively increase the amount of water available for municipal
and industrial suplijl}' as the needs for these uses increase. In some
instances municipalities may be expected to grow into areas which
are now irrigated. In those cases the irrigation users would no longer
require the water for irrigation purposes and the Secvetary could
contract with the munieipalites for the use of the water,

Section 2(d) (3)

This subsection provides that contracts relating to municipal and
industrial water supplies may be made notwithstanding the provisions
of the last sentence of section 9(¢) of the Reclamation Project Aet of
1939. This sentence provides that municipal contracts may not be made
unless, in the judgment of the Secretary, such contracts will not im-
pair the efficiency of the project for irrigation use. The desire is not to
relegate municipal and industrial use to a secondary ‘ﬁ:-l'eferenc-e, and
it is for that purpose that section 2(d) (3) was inserted.

This provision is in accord with the practice in recent years of mak-
ing an exception to the “irrigation preference” established under the
Reclamation Project Act.

Section 2(e)

This section provides that each water and I'E?ﬂj’ll‘lﬂllt. confract
entered into by the Secretary with water users shall contain various
safeguards for water conservation and use.

First, there must be measures to control expansion of irrigation
from ground water aquifers which have been improved by the importa-
tion of Colorado River water. In other words, owners of land not
within the project service area but adjacent to it F.]L‘l{_‘lllil:‘{ not recejve
a “windfall” from the improved ground water conditions.

Second, the contracts shall require that all eontractors provide lined
canals and laterals adequate in the judgment of the Secretary to pre-
vent excessive conveyance losses.
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- Third, the language of the contracts shall provide that “neither the
contractor nor the Secretary shall pump or permit others to pump
ground water from within t]}ae exterior boundaries of the service area
of a contractor receiving water from the Central Arizona Project for
any use outside said contactor’s service area unless the Secretary and
such contractor shall agree, or shall have previously agreed, that a
surplus of ground water exists and that dramage is or was required.”

This is similar in some respects to the first item mentioned. How-
ever, it 15 more specific and is intended to prohibit. pumping from im-
proved ground water conditions which result either from seepage of
Central Arizona Project water into the underground aquifers or
which result from the shutting down of deep well agriculture pumps
for substantial periods of time and using Central Arizona Project
water as replacement for ground water. This subsection provides that
one contractor for Central Arizona Project will not be permitted to
pump ground water from within the boundaries of the service area
of another contractor and thus receive the benefits of low-cost ground
water as opposed to higher cost Clentral Arizona Project water.

This section also provides that all waters, including industrial waste
water, return flow, seepage, sewage efiuent and ground water in or
flowing from the contractor’s service area and “originating or result-
ing from (i) water contracted for from the Central Arizona Project,
or (11) water stored or developed by any Federal reclamation project
are reserved for the use and benefit of the United States as a source
of supply” for the Central Arizona Preject or Federal reclamation
project,

Section 2(f)

This subsection gives the Secretary authority to arrange for water
exchanges. As a condition prerequisite to any contract, the contractor
may be required to accept main stream water in exchange for or in
replacement of the contractor’s existing supplies. By these exchanges,
various areas of Arizona which, by virtue of loeation and topography.,
cannot receive main stream water, will be able to benefit from the
project.

This subsection would also apply to the specific exchange authorized
between nsers in the States of New Mexico and Arizona dealt with in
subsection (h) of this section, which direcis the Seeretary to require
dewnstream users of Gila River system water in Arizona to agree to
accept Central Arizona Project water from the main stream of the
Colorado River in exchange for water to be used in New Mexico.

Section 2(g)

Subsection (g) provides a means of protecting contract users who
have yvielded water from other sources in exchange for main stream
wiater, The protection is provided by giving such contract users a
first priority to main stream water in times of main stream shortages
over contract users who have not so yielded. This priority, however,
shall not exceed the amount of water yielded from other sources.
Section 2(h)

Subsection (h) authorizes an exchange of water between New
Mexico users on the Upper (ila River system and users in Arizona

who can be physically supplied from the main stream of the Colorado
River through the Central Arizona Project.
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The practical effect of the langnage is to permit New Mexico to
utilize not to exceed an annual average of 18,000 acre-feet of Gila
River water in any 10-consecutive-year period. This water is intended
to be over and above the amount now allocated to New Mexico, and
its use is to be from water allocated to Arizona as a part of its 2,800,000
acre-feet main stream entitlement even though the water is actually
exchange water from the Gila River system. As a protection to down-
stream users, full consideration is to be given to any differences in the
quality of water exchanged.

The Seeretary, in making these exchanges, is not to permit increased
uses by water users in New Mexico until—and the uses shall continue
only so long as—delivery of sufficient Colorado River water to down-
stream Gila River water users in Arizona is being accomplished as set
forth in this bill.

The last sentence of this subsection provides protection for all users
who have a legal right to the use of Gila River water at the time of the
enactment of this act. This protection is accomplished by making
“all additional consumptive uses provided for in this subsection” sub-
ject to water rights on the Gila River, its tributaries, and underground
wafer sourees effective on the date of enactment of this act,

The water rights along the Gila River in Arizona and New Mexico
have been the subject matter of long disputes in the courts and in
negotiations among holders of rights to the water of the river. Tt is
not the intention of this seetion to express or indicate in any manner
whatever ifs opinion with respect to the application or binding effect
upon persons who either have or elaim the right to use the water of
the river. The language of this section has as its purpose the arrange-
ment for an exchange of water between the States of New Mexico and
Arizona without affecting any legal right to the use of Gila River
water which exists at the time of enactment of this legislation. The
existing rights along the Gila River are, therefore, neither enhanced
nor impaired by this section.

This exchange may be accomplished withont amendment of article
IV of the decree in Arizona v. California (376 1.8, 340). (See opin-
ion of the Solicitor of the Department of the Interior, Aug. 19, 1966,
and approval of the Solicitor General of the UUnited States dated
Aug 18, 1966, as printed in the hearings on the Central Arizona
Project, May 1967, p. 382.) '

Section 2(7)

This subsection is intended to restrict, for a period of 10 years after
this bill is enacted into law, the delivery of water to any newly irri-
gated lands for the purpose of raising erops which are surplus. There
1s no intent to allow project water to be used to irrigate new lands in
Arizona. The water furnished by the Central Arizona Project is to be
used to supplement the existing water supply for lands currently under
produetion or lands which have a history of irrigation, but which were
recently taken out of production due to lack of water. There may be
some new lands irrigated in New Mexico to which this provision would
apply.

Nection 2(4)

The Dixie project, located in Utah, has been authorized but is not

vet under construction because present studies indicate it will be $25
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to $30 million short of being able to repay the reimbursable costs, This
section provides that the Dixie project may receive financial assist-
ance ﬁ;mn the development fund and thus become a financially feasible

roject.
% It is the intention of this section to reauthorize the Dixie project
and that the provisions for the repayment of the Dixie project remain
as far as possible in accord with the project’s authorizing legislation
(Public Law 88-565, T8 Stat. 848). Costs allocated to recreation and
fish and wildlife are to remain nonreimbursable as in the original
authorization.
Section 3

This section assures that the Central Arizona Project works will be
developed in accordance with the Federal Water Project Recreation
Act (79 Stat. 213). This act was effective July 9, 1965, and its pur-
pose was to I;)1'1::-'.&(153 that in investigating and planning any Fecfeml
navigation, flood control, reclamation, hydroelectric or multiple-pur-
pose water resources project full consideration would be given to
opportunities, if any, afforded for outdoor recreation and for fish and
wildlife enhancement. Any potentials for outdoor recreation, or fish
and wildlife enhancement which might reasonably be served by the
Central Arizona Project works should be fully developed and utilized,
insuring the greatest nse and benefits possible to the American people.
Section }

This section deals with the cost of serving Indian lands, Under the
language of this section the Secretary is required to determine the re-
rayment capability of any Indian lands served by the project facilities.

hat portion of the construction cost allocated to the irrigation of
Indian lands which is within the repayment capability of such lands
will be deferred under the provisions {11} the Leavitt Act (act of July 1,

1932 47 Stat. 464), and the portion which is not within the repayment
capability of such lands will be paid from the Development Fund.

Seetion 5(a)

Section 5(a) establishes a separate fund in the Treasury to be
known as the Lower Colorado River Basin Development Fund. The
development fund would provide assistance to the Central Arizona
Project and the Dixie project, and will be available upon future
authorization by the Congress for basinwide water conservation and
development. Revenues to be paid into the development fund will in-
clude the surplus post-amortization revenues from Hoover Dam, the
Parker-Davis project, the Arizona-Nevada section of the Pacific
Southwest Intertie, as well as the revenues of the Central Arizona
Project works and facilities, inclnding any revenues resulting from
commercial power sales during periods of time when the project does
not use all of the power (!mrclmserl under the prepayment plan.

The establishment of development funds is not a new concept. The
prineiple has been recognized and utilized in the Colorado River Stor-
age project, the Missouri River Basin project, the Columbia Basin,
and the Central Valley project.

The Bureau of Reclamation’s financial analysis of this project is,
as was previously mentioned, predicated on a priority in perpetuity to
California of 4.4 million acre-feet. This is but one of a multiplicity
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of factors which will be determinative of the amounts available in the
development fund. The Burean of Reclamation has estimated these
amounts as follows:

1. The facilities authorized by this bill will need assistance
from the development fund in the amount of $122 million by
2025, By the vear 2050 these facilities will repay that assistance
and in addition will provide the development fund with an addi-
tional $315 million. If the Bureau’s studies had not been based
on a perpetnal -4 million acre-feet priority to California, and
if the shortages had been pro rated on the basis of 28/75 to
Arizona, 44/75 to California, and 3/75 to Nevada, the assistance
needed from the development fund would be reduced to $76 mil-
lion by 2025, and the $315 million figure cited above would be
increased to 3337 million.

2, Hoover, Parker and Davis Dams would provide a surplus
of approximately $479 million by the year 2025 and approxi-
mately $837 million by the year 2050. :

3. The Arizona-Nevada portion of Pacific Northwest-Pacific
Southwest Intertie would contribute $21 million by the year 2025
and $130 million by the year 2050.

The following tabulation shows the source of revenues and the an-
ticipated amounts as of the year 2025 and 2050 #

2005 2050

T S s S T L1y T
Tl AR LR e s A s 1 L R T
Moty =S outinesr: inberdie ool L e T R TR e S 20, 800, 000 130, 000, 00O
= L TR R LTS L T e 37,300,000 1,281,921, 000

[pon future authorization by the Congress the revenues in the devel-
opment, fund will be available for use in connection with construetion
and operation of other projects, desalinization plants, weather modi-
fication programs, watershed improvement and control, salvage op-
erations, and purification of sewage eflluent for reuse, and other pro-
orams designed to augment the flow of the river, conserve its water
resources, and contribute to future basin development.

These contemplated revenues are based upon Department of the
Interior assumptions of postamortization rates. Starting with the
Pacific Sonthwest water plan and in all subsequent studies, Hoover
rates have been proposed to be an average of 4 mills per kilowatt-hour
and Parker-Davis rates at 4.7 mills per kilowatt-hour. The Pacific
Northwest-Southwest intertie wheeling charges and Central Arizona
Project water rates ave anticipated to remain at their original level.

2in this tabulation the following assumptions woere made—

1. The 4.4 million acre-foot priority to Californla is In perpetnity.

2. The Indleated surpluses for Hoover, Parker-Davia are those which remalin after
payment of 2600000 annually to Arizona and Nevada in lfen of taxes.

2. The Indicated total sorpluses are those which remain after payment of $5,000
nnnually for pawer logt at Coolidges Duan.

. It was assnmed that the npper Colorado River Bagin deyvelopment fund will be

E‘ﬂmpiehﬁl:; reimbitreed for the loss in power at Hoover during the fllling of Glen

Amyan,

5. The totals do not reflect assistance required for the Dixle project estimated to
total 225 million to S50 million.

G, Average commercial power rate assomptions ;

Hoover Dam : 4 mills par kilowatt-honr.

Parker-Davis Prajeet : 4.7 mills per killowatt-hour,
Central Arizona Project : 5 mills per kilowatt-hour,
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Section 5(b)

Section 5(b) provides that all appropriations made to accomplish
the purposes of section 2 and for other projects which may in the future
be authorized by Congress to develop and conserve water for the lower
basin States, shall be eredited to the development fund as advances
from the general fund of the Treasury.

Seetion 5(e) (1)

This subsection provides that all revenues from operation of the
works and facilities authorized in seetion 2 or authorized in the future
in furtherance of the purposes of this bill shall be credited to the devel-
opment fund, It is intended that when non-Federal entities enter into
cost-sharing agreements under the provisions of the Federal Water
Project Recreation Act (79 Stat. 213), the user fees will be available
to such entities for cost-sharing pavments under that act. The cost-
sharing payments made by such entities to the United States will, how-
ever, be revenues to the development fund.

Section 5(e) (2)

This section provides that all Federal revenues from power genera-
tion at the Boulder Canyon and Parker-Davis projects which, after
completion of repayment requirements of the projects, are surplus to
the operation, maintenance, and replacement costs shall be credited
to the development fund.

The Secretary is, however, authorized to continue the “in-lien-of-
taxes” payments to the States of Arizona and Nevada as provided
for in section 2(c) of the Boulder Canyon Project Adjustment Act, so
long as revenues accrue from the operation of the Boulder Canyon
wwoject. Absent this provision, these payments would have terminated
m 1987.

1t is the intent that all surplus revenues following repavment of
Hoover Dam shall be paid into the Lower Colorado River Basin De-
velopment Fund and any payments to the Upper Colorado River
Basin thereafter shall be made out of the development fund. Pay-
ments from net revenues at Hoover, as used in section 7, shall be con-
strued to mean payment from the development fund.

Seetion 5(c) (3)

This subsection provides that postamortization revenues from the
U.S. Burean of Reclamation portion of the Dalles-Hoover and the
Hoover-Phoenix transmission lines and terminal facilities located in
the States of Nevada and Arizona will be credited to the Lower Colo-
rado River Basin Development Fund. The intertie is scheduled to pay
out in yvear 2021, which is 50 years after initiation of full service in
1972. The service life of the intertie is at least 75 years.

It is appropriate to provide for the inclusion of the U.S. portion of
these funds from facilities Jocated in Nevada and Arizena into the
Lower Colorado River Basin Development Fund to set up a basin ae-
count for Federal reclamation projects in the States of Arizona, Cali-
fornia, and Nevada. Were these funds not utilized as provided for in
this section, they would be paid into the general fund of the Treasury.

There is precedent for inclusion of postamortization benefits vesult-
ing from the Pacific Northwest-Pacific Southwest interties into a
basin development fund. The Oregon portion of the Federal Pacific
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Northwest-Pacific Sonthwest intertie is financially integrated with
the Federal Columbia River power system. Postamortization rev-
enues from these facilities, in excess of operating costs and other
costs, will therefore become a part of the net revenues derived from
the marketing of commercial power and energy through the Federal
Columbia River power system. Under the provisions of section 2 of
Public Law 80—448 (80 Stat. 200) these net revenues are made avail-
able. as limited by section 6(b) of Public Law 89-561 (8 Stat. 715),
for assistance in the repayment of costs of reclamation projects in
the C'olumbia River allocated to irrigation which are beyond the
1-9121}'menf ability of irrigation water users.

Similarly, any revenues resulting from the intertie to the Central
Valley Project in California will be reflected in Central Valley Proj-
ect’s accounts. As a part of the surplus power revenues of the project,
they will be :wnilﬂbs)a for irrigation repayment assistance to units of
the project which are now or will in the future be authorized.

J.‘;"H'E?f;ﬂﬂ -e;ffil}

This subsection provides for the application of revenues in the
development fund upon further appropriation for purposes of: (1)
operation, maintenance, replacement and emergency expenditures;
(2) for reimbursement to the upper Colorado River basin fund as
required by section 8; (3) for payments as required by subsection (f)
of section 5; and (4) for payments to reimburse water users in the
State of Arizona for losses sustained as a result of diminution of the
produetion of hydroelectric power at Coolidge Dam,

This latter provision is necessitated beeause of the provisions of
subsection 2 (IP . (), and (h) which apply to the increased uses in
New Mexico. Increased uses in New Mexico will diminish the down-
stream flow into the storage reservoir at Coolidge Dam. While the
water used in New Mexico would be replaced downstream from
Coolidge on the Gila River, this replacement would not be delivered
into the reservoir behind Coolidge ?)arn. As a result, it would not be
m‘ul'x}hlhle- for the generation of power and energy at the Coolidge Dam
turbines.

The San Carlos project which now receives the benefit of this power
and energy is entitled to continue to receive the same benefit, and pro-
vision is therefore made for payment out of the basin fund for this
purpose.

Section 5 (e)
This subsection provides that revenues in the development fund may

be used for the construction of works authorized in section 2 of this
act only as appropriated by the Congress.

Section 5(f)

This subsection relates to the use of revenues in the development
fund that are in excess of the amount necessary to meet the require-
ments of I(11},. (2), and (4) of section 5(d). Such excess funds shall be
paid to the to return the costs of those project features
authorized by section 2 which are allocated to irrigation, commereial
power, or municipal and industrial water supply, in a period of 50
years from completion of each unit or separate feature exclusive of
any allowable development period.
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Development fund moneys will also be used to pay interest (includ-
ing interest during construction) on the unamortized balance of the
investment in commercial power and municipal and industrial water
features. Interest due shall be a first charge, and shall be set by the
Secretary of the Treasury in accordance with subsection (g) of
section 5.

Neetion 5(g)

This subsection deals with the intervest rate to be applied to reim-
bursable project costs allocated to commercial power and municipal
.and industrial water supply. The Seeretary of the Treasury will de-
termine the rate at the beginning of the first fiscal year in which funds
-are advanced to begin construction of the project.

Section &5( )
This subsection requires the annual submission of business-type bud-
-wets to the Congress for all operations financed from the development

fund.

Section 6

Section 6 authorizes a program for water salvage along and adjacent
to the main stream of I:llle gﬁlﬂt‘ad{) River and for ground water re-
-eovery. The program must be consistent with maintenance of a rea-
sonable degree of undisturbed habitat for fish and wildlife as deter-
‘mined by t]%ﬂ Secretary of the Interior,

The water salvage program consists of ground water recovery in
‘the Yuma, Ariz., area anﬁ eradication and control of phreatophytes
presently covering 42,000 acres of land near the Colorado River which
-consume thousands of acre-feet of water. It is estimated that the total
salvage program, when combined with the channelization of the river
which is now in progress will salvage about 680,000 acre-feet of water.

The breakdown of the ﬁtmject costs indicates that the water salvage
and recovery program will cost $42,450,000.

Section 7

Section T deals with the financial problems created by the filling of
Lake Powell and the resulting impairment of firm power production
at Hoover Dam. Substantial payments have already been made out of
the upper Colorado River Basin fund to compensate Hoover Dam
power contractors for deficiencies in power generation at Hoover Dam,
and additional payments may have to be made in the future under
the Glen Canyon filling criteria.

Section 7 provides for the repayment of such expenditures hereto-
fore or hereafter made out of the upper Colorado River Basin fund.
This is to be accomplished by transferring $500,000 each year to the
upper basin fund from the Colorado River development fund (CRDF')
created by the Boulder Canyon Project Adjustment Act of 1940, com-
mencm% with the enactment of this act. The CRDF now receives
$500,000 per year from Hoover Dam power revenues earmarked for
use in the development of projects and will continue to do so under
existing law until 1987. The effect of section T is to earmark that same
amount ($500,000 annually) for transfer to the upper Colorado Basin
fund instead. If any deficit in reimbursement ::ufpt 1e upper Colorado
River Basin fund exists after 1987 the remaining deficiency is to be
paid out of the new lower Colorado River Basin development fund
which is established by section 5 of (his act.
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This section provides that nothing in this legislation is to be con-
strued as changing in any way the provisions of applicable interstate
compacts; the water treaty with Mexico: the Supreme Court decree in
Awpizona v. California; or except as provided in this act the Boulder
Canyon Project Act, the Boulder Canyon Projeet Adjustment Aet, or
the Colorado River Storage Project Act.

Section 9{a)

Subsection (a) requires that after each successive 5-year period, the
Secretary will report the annual uses and losses of water from the
Colorado River system. The first period begins on October 1, 1965, The
reports shall inelude a State-by-State breakdown of consumptive uses
and specific quantitative consumptive uses from the major tributaries
flowing into the Colorado River from each State. In preparing such
reports the Secretary shall consult with each of the States of the lower
basin and with the Upper Colorado River Commission. The reports
shall be transmitted to the President, the Congress, and the Governors
of each of the seven States invelved in the Colorade River compact.

The purpose of such reports is to obtain data vequired for full and
efficient development of the limited water resources of the basin.
Section 9(D)

Subsection (b) directs the Secretary to make all centracts for de-
livery of water originating in the Colorado River drainage basin sub-
ject to physical availability under terms of the Colorado River com-
pact. This provision merely continues the presently existing policy
with regard to such contracts,

Nection 10

Section 10 constitutes a fair and reasonable solution to the problem
of protecting the future water resource development of the four upper
division States, and also providing for the use of the water in the lower
division States until the water is required upstream. This should result
in the greatest beneficial use of the available water.

According to the terms of the Colorado River compact, articles
III(c) and ITI(d), delivery of Colorade River water is required of
the upper division States at Lee Ferry. Storage in Lake Powell is the
key to the accomplishment of this requirement. If there is no water
storage in Lake Powell to make the required releases during periods
of drought, it is possible that upper basin consumptive uses would
have to be -:'lu'l':liled in order to discharge the compact obligation.
The greater the storage in Lake Powell, the less likelihood there will
be of this happening. On the other hand, if too much water is with-
held in Lake Powell on the grounds that it is necessary for later dis-
charge of upper basin compact obligations the possibility of spill and
denial of use in the lower basin is increased. The language of Section
10, implementing operations under the compact, is intended to estab-
lish a commonsense balance between the right of the upper division
States to store water to meet future delivery requirements under the
compact and the lower basin’s right under article I11(e) of the com-
[mct. to demand the release of water stores in the upper basin to meet
ower basin consumptive nses.



157

Seetion 10(a)

Section 10 (a) directs the Secretary of the Interior to propose criteria
for the coordinated long-range operation of reservoirs constructed
under the anthority of the Colorado River Storage Project Act and the
Boulder Canyon Project Act, consistent with the provisions of those
statutes, the Boulder Canyon Project Adjustment Aet, the Colorado
River compact, the Upper Colorado River compact and the Mexican
Water Treaty.

While it iz impossible to anticipate all of the combinations of hydro-
logic sequences and economic and financial factors that will oceur in
the future or to evaluate precisely the effect of applying rigid criteria
under all conditions, the committee believes, on the imms of testimony
and information supplied by the Department of the Interior, that
strict adherence to the specific eriteria required by this title will rarely,
if ever, require a reservoir operation which is inconsistent with what
wotld be considered the eptimum operation.

To the extent that it is possible to foresee, reservoir operations under
section 10 will not be inconsistent with reservoir operations permitted
under the Glen Canyon filling eriteria promulgated by the Secretary
of the Interior and printed in the Federal Register on July 19, 1962
(27 F.R. 6851). Thus, the filling criteria wouid continue until termi-
nated at some later date.

Section 10(a) further specifies that in the preparation of the
reservoir operating criteria, and in their execution, certain priorities
shall govern the storage of water in reservoirs of the Colorado River
storage project and releases of water to the lower basin at Glen Canyon
Dam. The first priority, set out in paragraph ﬁl), is for the release
of water to satisfy one-half the deficiency in deliveries of water to
Mexico as deseribed in article ITI(¢) of the Colorado River compaet, if
stich defliciency exists and is chargeable to the upper basin States,

The second priority, set ont in paragraph (2), for release of water
from Lake Powell is to deliver at Lee Ferry 75 million acre-feet in
every period of 10 consecutive years under article ITI(d) of the Colo-
rado River compaet.

A third priority is given to storage of water to enable the States of
the upper division to meet their compact obligations without impair-
g consumptive uses in the upper basin. The language in the first part
of paragraph (3) provides that water not required to be released each
year to fulfill the priorities relating to the Mexican Treaty burden and
delivery of 75 mi]]]iﬂu acre-feet every 10 years shall be stored in upper
basin reservoirs to the extent that the Secretary shall find to be nee-
essary to assure long-term deliveries of water at Lee Ferry for these
same purposes without impairing present or contemplated consump-
tive nses of water within the compact apportionment to the upper
division States. In determining the extent to which water must be
stored for those purposes, the Secretary is required to consult with
the Upper Colorade River Commission and representatives of the
three lower division States and to take into econsideration all factors
pertinent to a hydrologic analysis of the water supply situation, in-
cluding historie streamflows, the most critical period for which water
records are available, and probabilities of water supply under recog-
nized statistical procedures. This procedure is consistent with the
intent of the Colorado River Storage Project Act, it can be complied



158

with and still provide the Secretary the necessary latitude in deter-
mining the extent of storage reasonably required.

As the upper basin de];l tions increase with time, the controlling
eritical periods will lengthen and the required amounts of carryover
storage will increase. It is recognized that the establishment of re-
quirements for carryover storage cannot be based on critical period
considerations alone, but that probabilities of water supply also must
be considered. Also, the production of power and energy is a relevant
factor that must be considered if the financial feasibility of Federal
developments in the Colorado River Basin is to be assured.

The language of the proviso in paragraph (3) establishes specific

uidelines for the release of water available in excess of compact ITI
%c} and (d) requirements and water required to be stored as provided
in paragraphs (1), (2), and the first part of (3). Before discussing
the operating guidelines of paragraph (3) it should be pointed out
that during prolonged periods of low runoff there would be no avail-
able excess water and Lelwe these criteria would not be applicable.
During periods of high runoff and high storage content the problems
of reservoir operation dealt with in paragraph (3) are not critical
and their application would not be of major significance. Thus, it is
within the intermediate ranges of runoff and storage content that the
eriteria spec'fied are particularly meaningful.

The language of paragraph (3) embodies three specific operating
euidelines. The first (1) provides that if water excess to the require-
ments of paragraphs (1) and (2) is determined to be available, it
shall be released from Lake Powell to the extent that it can be reason-
ably appled in the lower division States to the domestic and agri-
cultural uses specified in article TIT (e) of the Colorado River com-
pact, but no such releases of water will be made from Lake Powell
::-Iwn{ﬂm active storage therein is less than the active storage in Lake
Mead.

The second (ii) has as its objective the distribution of available
excess water in a manner that will equalize as nearly as practicable
active storage in Lake Mead and Lake Powell. The policy, herein
established, of maintaining, so far as possible, equal active storage in
Lake Powell and Lake Mead is consistent with good operating practice
and is fair and equitable to both the upper and lower basins. Although
there may be conditions under which it would be desirable and
advantageous to operate over a limited period of time in a manner
different than that specified in phase (ii), particularly when both Lalke
Powell and Lake Mead have substantial reserves of storage, any
problem caused by application of this criterion is not regarded as
serious,

The third (iii), to avoid spilling water from Lake Powell, is
obviounsly consistent with good river management.

Section 10(b)

Subsection (b) retains to the seven States compoging the Colorado.
River Basin a voice in formulating the operating eriteria. The pro-
posed eriteria must be submitted by the Secretary of the Interior not
later than January 1, 1970, to the Governors of these seven States,
and to other appropriate parties or agencies, for their review and
comment. Thereafter, the Secretary will adopt the criteria by July 1,
1970, and publish the same in the Federal Register.
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The Secretary is also required to keep the Congress and the Gov-
ernors of the Colorado River Basin States informed by a yearly
report reflecting actual operation for the past compact year and
projected operation for the current year.

As with any proposed operation or set of eriteria, actual practice
may dictate changes, so the Secretary is authorized to make changes
in the criteria required by actual operating experience or unforeseen
circumstances, As a protection to the States of the basin, such changes
may only be made after correspondence with the Governors and
consultation with representatives selected by the Governor of each
State,

These provisions give adequate latitude and flexibility in establish-
ing or changing criteria to meet any circumstance which may arize,
while at the same time assuring change only after adequate consuita-
tion with those affected. It 1s recognized that all conceivable exigencies
cannot be foreseen, thus the necessity for such provisions.

Section 10(¢)

Subsection (¢) directs that section 7 of the Colorado River Stora
Project Act (70 Stat. 109), which relates to power production, ﬁg
administered m accordance with the criteria set out in this section.
This provision is appropriate and necessary to assure consistent power
operations at all Federal reservoirs on the Colorado River, and to
emphasize that the production of hydroelectric energy is a relevant
factor that must be considered if the financial feasibility of Federal
water resource developments in the Colorado River Basin is to be
reasonably assured, as hereinbefore indicated.

The development of the reservoir operating criteria pursuant to
section 10 not only should prevent a recurrence of the misunderstand-
ings that were manifest throughout the Colorado River Basin at the
time the Secretary initiated the filling of Colorado River storage
project reservoirs, but should also constitute a major contribution
to more efficient and reasonable river management. The operating cri-
teria of section 10 is fully consistent with the terms of the Colorado
River compact, including article 111(e) thereof. The language in this
section is not an attempt to interpret article 111(e) of the Colorado
River compact; it simply places qualifications upon operations under
article I11(e). The successful negotiations which produced these
anidelines for the Secretary to follow in operating Federal reservoirs
under article I1I{e) in the Colorado River Basin may preclude costly
litigation in the future.

Seetion 11(a)

This section recognizes and reaffirms the Colorado River compact
and the binding effect of its provision on the States signatory thereto.
The upper basin rights to the consumptive use of the water appor-
tioned to that basin under the compact are protected against any in-
terim use of this water in the lower basin. Under this section, when
the upper basin has the projects and the means necessary to use its en-
titlement under the Colorado River compact it will then have avail-
able the water. Interim use of Colorado River water cannot ripen into
a legal, moral, or equitable right to any portion of the upper basin’s
water regardless of the length of time the water has been used,
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Nection 11(b)

This subsection provides that the duties and powers of the Upper
Colorado River Commission are made inviolate to any of the terms of
this bill. This bill will not in any fashion change or control the ac-
tions or conduct of the affairs of the Upper Colorado River
Clommission.

Section 12

Section 12 removes from the jurisdiction of the Federal Power Com-
mission the streteh of the Colorado River between Lake Mead and
Glen Canyon Dam until and unless otherwise provided by the Con-
gress, This section of the bill renders inapplicable part I of the Fed-
eral Power Act (16 U.S.C. 791a-823), by which Congress had previ-
ously delegated to the Federal Power Commission authority to grant
licenses for construction of hydroelectric power generating facilities
by non-Federal entities on wafers or Il:!.nucl.r-_a subject to Federal
jurisdiction.

The stretch of the Colorado River thus removed from Federal
Power Commission jurisdiction includes Bridge Canyon, the site long
considered for construction of a multiple-purpose reclamation dam
most recently referred to as “Hualapai Dam.” Practically all of the
Central Arizona Project bills considered in the 90th and previous
Congresses wounld have authorized the construction of Federal dams
on the Colorado River.

The purpose of section 12 is to reserve to the Congress the ultimate
decision concerning the wisest use or combination of uses of the water
and land resources of thisstreteh of the river.

The moratorium provided for under this section will furnish ample
time to allow the National Water Commission to undertake its study
of the alternative and best uses of our Nation's water resonrces. The
results of the Commission’s study will be available to the Secretary
of the Interior and to the Congress, and should provide guidance and
valuable information concerning the future use of the Hualapai Dam
site.

A proposal to enlarge the Grand Canyon National Park to inelude
the M:u-L]e Canyon site, as recommended by the administration, is
the subject of separate legislation now before the committee for con-

sideration.

Section 13

Section 13 is a statement of policy that, except as otherwise pro-
vided in this legislation, the Secretary, in constructing, operating, and
maintaining the Central Arizona Project, is to be governed by general
Federal reclamation laws (32 Stat. 388, as amended and supple-
mented), and that this legislation upon enactment shall be a supple-
ment to the reclamation laws.

Section 14

Subsection (a) specifies that all terms used in this bill and defined
in the Colorado River compact shall have the meaning as defined in
the compact.

Subsections (b), (e),and (d) establish the specific meaning for the
terms “user” or “water user.” “active storage,” and *Colorado River
Basin States™ as nsed in this bill. These subsections apply to the use of
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these terms in this legislation only, and are not to be construed as gen-
eral definitions for purposes of Federal reclamation law.
.qu‘.'ﬂ'tiﬂﬂ- Ih

Section 15 places a ceiling of $837 million, plus or minus such
amounts as may be justified by reason of ordinary fluctuations in con-
struction costs as indieated by engineering cost indexes applicable to
the types of construction involved under the project facilities auth-
orized herein.

The construction of irrigation distribution and drainage facilities
for non-Indian lands 1s not ineluded in the project costs because of
the indeterminate service area and the wide variation in works which
will be required for various portions of the service area and the pos-
sibility that the construetion of these systems will be undertaken pur-
suant to the IDistribution System Loan Act (69 Stat. 244, as amended)
or the Small Reclamation Projects Act of 1956 (70 Stat. 1044, as
amended) or other suitable program. It is intended that the works
will be financed through separate repayment contracts and that neither
the appropriations nor the repayment for such contracts will be
treated as parts of the development fund.

VIII. Coxcrusion

For the reasons expressed in these separate and dissenting views,
we oppose the enactment of H. R. 3300,
Joux P. Savyvror.
Jaxms A. Hargy.
Rogers . B. Montox.
Georce V. Hansex,
Joun Kyr.

I concur in the above and foregoing Separate and Dissenting Views
with the exception of the substitution of Conner Dam for Hooker Dam.
Jades A, MoCrore
:
The undersigned coneur in the above separate and dissenting views

with the reservation that we have no objection to Title V of H. R. 3300
authorizing certain projects in the Upper Colorado Basin.
Taoamas S. Forey.
WexpeLn Wryarr.
Lroyp Mueps.

91-983—65 11
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ADDITIONAL SEPARATE AND DISSENTING VIEWS

The undersigned members regret that we cannot support ILR. 3300
as ordered reported by the House Interior and Insular Affairs Clom-
mittee on March 26, 1968. We regret that we are foreed to take this
action, because in the past we have consistently supported the author-
ization of the Central Arizona Project. The project meets the eri-
teria and policies of the Interior Clommittee for Federal water re-
sonrce develo{}mentﬁ. Considered on 1ts own merits, it warrants early
Congressional approval.

We are fm'{:eg to oppose LR, 3300 because, as that measure was
reported by the Committee, the Central Arizona Project has become
a mere appanda%e to other purposes; a convenient legislative vehicle
to advance unrelated provisions which are not required, not recom-
mended by the Admimstration, not justified financially, and unprece-
dented in cost.

Those aspects of H.R. 3300 to which we are opposed are found in
title II. They are:

(1) An authorization and directive to the Secretary of Inte-
rior to undertake immediate reconnaissance and feasibility studies
leading to the construction of facilities to import to the Southwest
millions of acre-feet of water from the major river basins of
other regions of the Nation.

(2) A congressional commitment fo develop sources of water
to provide, at Federal expense and at unknown cost, all of the
water Mexico is entitled to receive under rights which have been
confirmed by the Mexican Water Treaty.

A summary of the provisions of title IT is attached as an appendix
to these views.

We are opposed to the provisions found in title IT for the follow-

INg reasons.

Trree IT Uxyeeoessany

1. The bill which the administration fransmitted and recommended
to the Congress on February 15, 1967, did not contain the provisions
now found in Title TI. The measures proposed by Title IT are not
necessary—and there is strong indication that they are detrimental—
to the long range national interest. There is no emergency and no
immediate water shortage which requires or justifies the immediate
and hurried approval of the provisions found in Title IT. The Ma-
jority Report notes that “a full water supply (1,200,000 acre-feet) can
reasonably be expected for the Central Avizona Project until some-
time during the decade 1985-1995. * * *7 [Kmphasis added, p. 39.]
This has been repeatedly affirmed by representatives of the Adminis-
tration in testimony before the Committee,
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Coxeressroyan CoMMITMENT

2. The provisions of Section 202 of Title 11 declare that “the satis-
faction r:n5 the requirements of the Mexican Water Treaty ™ * * con-
stitutes a National obligation” and relieves the States of the Colorado
River Dasin “from all obligations which may have been imposed
upon them by * * * The Colorado River Compact.” These provisions
have costly and far-reaching effects.

Ivery member of the Congress has a right to know what these
effects are, and to know precisely what is proposed in Title 1I.

To declare by legislation that Mexico's right to use Colorado River
water constitutes a “National obligation™ would impose a tremendous
financial burden upon the nation’s taxpayers, and would result in
henefit to a relatively small group of southwest interests. Adoption
of Title IT would constitute a legislative commitment by the Congress
to construet, at unknown costs, a massive water resource project that
has vet to be even studied.

Under present law, the Mexican Water Treaty confirms Mexico’s
right to an annual supply of 1.5 million acre-feet of water from the
Colorado River. Mexico's right to this water must, under the Treaty
and under international law, be observed by the seven basin states
which also use Colorado River water,

If Title 1T were enacted, Mexico's right wonld be an obligation of
the River only until the United States constructed facilities to furnish
214 million acre-feet of additional water to the River, In other words,
the fact that Mexico’s water right is shifted from the river to the
United States by Title 11 would make it virtually mandatory upon the
Federal Government to step in at a future date and construct the
facilities necessary, regardless of the cost, to satisfy Mexico’s rights as
confirmed in the Treaty.

TTxerEcepexTED (OSTS

3. What would construoetion of these facilities cost? Kstimates vary
widely dependent upon the source of the water. The Commissioner of
the Burean of Reclamation, during the recent January-February hear-
ings on the bill, had this to say about the cost of importing Columbia
River water—one of the alternatives contemplated in Tiitle IT—as com-
pared to moving desalted water from the Pacific Coast to Lake Mead.

Question. Do you have any general estimate of what we are
talking about in terms of acre-feet costs?

Mr. Doarxy. On a straight projection basis, if it costs $50
an acre-foot to transport the water 313 miles over a lift of
2800 feet, it looks like it could well cost $125 to $150 an acre-
foot to transport it 1200 miles because of the extra length
and extra pumping head to move it from the Columbia, (p.
897, Hearings on H.R. 3300, Part 11).

If we assume a cost of $150 per acrve-foot for importing water, it
would cost $375 million every vear to deliver 2145 million acre-feet as
ealled for by Section 201 of the bill. Assuming a 50 vear life for the
project, the total water cost wonld be almost $19 billion.
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These cosis are associated with a diversion of 214 million acre-feet
per year. And this is a minimum. A larger diversion proposal could
materialize from the importation studies authorized by Title, 1T and
it would cost wmuch more. The reason a larger diversion could, and
probably would materialize is that any engineering plan even to begin
to approach the present eriteria for economie feasibility would re-
quire immense economies of scale and size. Estimates of the initial con-
struction cost of an inter basin diversion have ranged from $10 to $30
billion.

Even the smaller, $10 billion figure is staggering. The entire invest-
ment in all Reclamation facilities constructed since 1902—Hoover
Dam, Grand Coulee Dam, the Colorado River Storage Project, the
Missouri River Basin Project, the Central Valley Project, and all the
rest—is endy $614 billion.

A further indication of how muech money is involved in Title IT of
this bill may be gained by comparing the smaller $10 billion figure
with the total Federal national resource budget estimate for 1969 of
less than 214 billion.

Cost Farrs ox TreEasury

4. At any event, no matter what the ultimate cost of furnishing the
minimum of 214 million acre-feet of water as required under Title 11,
and no matter what source is ultimately chosen—importation, desalt-
ing, ete.—it is clear that under the provisions of the bill, almost all of
the costs would be a nonveimbursable item, and would therefore be
assumed by the Nation’s taxpayers through the Federal Government.
The Majority Report very frankly recognizes this. At page 18 the
Report states: “* * * the cost of sueh augmentation will be nonreim-
bursable or, in other words, a cost charvged against the entire Nation.”
[ Emphasis adde d.%

The Burean of Reclamation estimated in its reconnaissance study of
angmentation by desalting that because of evaporation and transport-
tion losses, 1.8 million acre-feet per year would be required to meet
Mexico's right to Colorado River water. Using Commissioner Do-
miny’s cost figures on importation, it wounld cost the United States
$270 million each year to furnish this 1.8 million acre-feet of water.
This amounts to an outright annual subsidy to the Southwest which
is greater than the Bureau of Reclamation’s fofal annual construe-
tion program. This construction program furthermore benefits 17
.’;F:tﬂtes and most of its costs will ultimately be repaid by the bene-
iciaries.

Reeavarent Poricy RepunraTen

5. The provisions of HL.R. 3300 would not only, commit the nation
to make this tremendous investment, but in direct contradietion to
traditional reclamation policy, would relieve the beneficiaries of any
repayment obligation.

The deliveries of water to Mexico will be made whether the river
is augmented or not. The water provided by angmentation, therefore,
would all be used in the United States, probably for agriculture. Ree-
lamation poliey provides that water users must repay the costs as-
sociated with the water supply functions of projects. In the case of
irrigation, no interest is charged and. in some instances, irrigators’
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repayments are limited to their ability to pay and assistance is pro-
vided from other sources of project revenues or from “basin accounts.”

Under the provisions of H.R. 3300, ne repayment would be made by
the wsers or the basin account for at least 1.8 million acre-feet of water
annually.

Avreexarives’ Cost TexoreD

6. It should be noted, that the committee’s majority report does
not make any reference to the estimated cost of awgmenting the
Colorvado River by any of the alternatives mentioned in Title I1. We
think that this is relevant information and that it should not be
ignored. It should be brought to the attention of the members of
the House before they vote on H.R. 3300.

The costs associated with importation of water from other regions
of the Nation are admittedly diflicult to ascertain. The preceding
discussion, based on Commissioner Dominy’s $150 per acre-foot figure
15, we feel, realistic and conservative based on the limited data now
available.

There are two other alternative sources of water for augmentation
which have considerably more favorable costs.

The first of these is desalting. Recently, the Bureau of Reclamation
completed a reconnaissance report on augmentation by desalting sea
water on the Pacific Coast and conveying it to Lake Mead on the
("nlé]r]}i&n River. Commissioner Dominy testified in the recent hearings
as follows:

Questrox. Relative fo the reconnaissance report, Commis-
sioner Dominy, T am sure the record is clear on this, but
what is the projection for the cost of the desalted water at
the oceanside?

Mr. Doyiny. Our reconnaissance studies show, based on the
advancement of the science that can be expected to ocenr in
the next 25 years in the judgment of the Atomic Energy
people and desalinization experts, that we could produce the
water from the ocean af the plant at about 9.8 cents a thousand
gallons, That is roughly $30 an acre-foot.

Question. Approximately $30 an acre-foot.

Mr. Doyixy. Yes, sir.

Quesrion. What is the cost that you have projected for con-
veyance for pumping the water from the ocean to Lake Mead ?

Mr. Doyixy. This would add about another $50 to it. The
conveyance cost, in other words, would be the greater part of
the total cost (p. 892, Hearing Record, Part II).

Concerning a second alternative, that of weather modification,
Secretary Tdall ex ]prc-s:&aml even more optimistic prospeects in his pre-
pared statement to the Committee as follows :

Detailed planning is now beginning for a large-seale pilot
operation in the Upper Colorado River Basin. Knowledge
gained throngh our comprehensive efforts and those financed
through the National Science Foundation gives a firm basis
for planning an undertaking of this magnitude. This first
I].:{,I-?]t project could be logically initiated as early as 1969 or
L0,
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We believe it reasonable to anticipote that within 10 years
@ firm eapability to augment Upper Basin streamflow by
about 1900000 acve-feet annually could be developed. A
justifiable large-seale operation could then be started involv-
ing:

Seeding within well-defined and localized target areas
by remote controlled ground-based generators nsing
silver iodide.

Seeding susceptible winter storms at high elevations
to increase winter snowpack.

Modifieation of winter precipitation in lower or middle
elevations of the Upper and Lower Basin and summer
precipitation throughout the region are further potentials
that could be realized by 1985, [Emphasis added. p. 704,
Hearing Record, Part 11. |

Concerning the costs of this water he stated Turther:

Although the average annual streamflow augmentation of
about 1,900,000 acre-feet will oceur during the spring run-
off, regulation provided by the large storage capacity built
in the Colorado River Basin will make virtually all the in-
crease usable water supply.

T'he total annual cost of a full-seale eloud seeding operation
in the prime target aveas is estimated af $2.650.000. T'his
estimate includes amortized initial installation and replace-
ment costs, supplies, maintenance, and a continuing analysis
of results and any effects on ecological regimes.

The unit cost of producing 1,000,000 acre-feet of new water
by cloud seeding s thus estimated as about S1.50 per-acre-
foot. The estimated cost is probably on the high side, repre-
senting an upper boundary for costs. Once more is known.
careful planning may reduce unit cosfs to as low as S1.00

er acre-foot. |Emphasis added. p. 704 Hearing Record.
Part X1.]

Work toward the realization of these two alternatives is under way
and is progressing without. the necessity of further authorization and
direction in FL.IX 3300. Besides the study recently completed by the
Bureau of Reclamation, a joint study group formed by the Govern-
ments of Mexico and the United States and the International Atomic
Energy Agency is making an assessment of the technical and economic
practicability of a dual-purpose nuclear power and desalting plant
which would serve the general aveas of California, Arizona, Baja
California, and Sonora. A report is expected soon. A sizable con-
tinuing effort toward research and development of desalting tech-
nology also has been under way for some time under the auspices of
the Department of Interior’s Oflice of Saline Water.

In the field of weather modification, the Burean of Reclamation has
a continuing developmental program in progress which is at the level
of $5 million for fiseal year 1969. A major part of that program is
specifically divected toward augmentation of the Colorado River.

It is our judgment that no additional impetus is necessary for the
advancement of these programs and that nene would result from the
adaptation of the study provisions of Title I1. On the contrary, re-
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sources would very likely be diverted to investigation of the import
plan which Title LI directs be undertaken,

As was pointed out earlier in these views, as the Majority Report
notes on page 39, and as Administration officials have repeatedly testi-
fiedd before this Commitiee, there is no need for augmentation of the
Colorado River before the year 1090, if ever, In view of this, we
strongly feel that the Congress should not be stampeded into anthor-
ization of the costly and far-reaching measures proposed hy Title 11
of H.R. 3300,

Costry DANGER oF (OBSOLESCENCE

7. If, as a vesult of the changes made in the Mexican Water T'reaty
obligation and the feasibility studies authorized by Title IT, Congress
should in the future hurriedly authorize a massive importation pro-
gram, 1t may lind that by 1990 the importation program has I?mn
rendered totally obsolete and uneconomical by technologieal advances
in desalting and weather modification.

In our judgment, this is a visk which the Nation should not take.
We should instead apply this new technology in desalting and weather
modification to augmenting the Colorado ﬁl\'l‘[‘ as it is developed, The
Nation cannoi afford to do otherwise,

We recognize that the Southwest is reluctant to wait and see if
weather modification can add 2 million acre-feet of water to the Colo-
rado River Basin by 1985 at a cost of $1.50 per acre-foot. We recog-
nize that the certainty of prm-idimir water through a massive importa-
tion program has far more immediate popular and political appeal.
We feel, however, that in view of the tremendous cost differences in-
volved between importation and weather modification, it is in both the
National interest and the Southwest’s interest to await these techno-
logical advances. This approach is all the more compelling when it
is recognized that there is no present or immediate danger of water
shortage in the Southwest.

Law, Poricy axp Procepures TeNoRED

8. The provisions of Title 1I make an unwarranted exception to
existing law, violate Congressional policy and ignore regular Com-
mittee procedures.

Section 8 of the Federal Water Project Recreation Act of 1965
(79 Stat. 217) requires specific Congressional authorization of feasi-
bility studies. The intent of the Congress in enacting Section 8 of
the Water Project Act was to insure that Congress would have an
opportunity to review the reconnaissance reports and findings of the
Department of the Interior on specific proposals before authorizing
more costly and detailed feasibility studies. L

Title IT would make an exception to Section 8 and the procedures
Congress has followed. Title IT authorizes and directs the Secretar
lo prepare a reconnaissance report by 1973, and then to pr
directly to the preparation of a Easihigty report by 1975 to angment
the flow of the Colorado River by a minimum of 215 million acre-feet.
No provision is made for Congressional review of the reconnaissance
report as is mntemiﬂatad by Section 8 of the Water Project Act. No
opportunity is available for Congress to weigh the costs and alterna-
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tives proposed in the preliminary reconnaissance report before decid-
ing whether to anthorize a pre-construction feasibility study.

We do not feel that Section 8 and the policy Congress has followed
should be ignored or discarded as is proposed in Title II, This is es-
pecially true where the proposed feasibility study would be the most
expensive ever undertaken and would be directed toward the most
costly and controversial water resource development ever built.

Title IT also departs from Congressional policy in two other respects.
First, it specifically directs that a reconnaissance study of im]lmrtﬂtinn
be undertaken. The past practice has always been that the water
resource agencies of the Federal government have been granted the
discretion to initiate those reconmaissance studies which the Admin-
istration determines to be in the National interest. It is our judgment
that to direct by legislation, that the Department of the Interior under-
take a reconnaissance study of importing water from the Pacific North-
west or other Regions of the Nation is to direct the Department to
undertake actions which the Administration recognizes are nof in the
national interest and are neot financially sound. It is clear that absent
legrislative direction the Department would not undertake the importa-
tion stud confﬂm;lated by Title I1. ;

Second, Title TT directs reconnaissance studies of “weather modi-
fication,” “desalting,” “reductions in losses,” and “other means.” This
directive is, in our judgment, superfluous. These studies as was noted
earlier, are, and have been, underway for some years. They have nof
required special legislative authorization. It is clear that their inclu-
sion in Title I is for the sole purpose of avoiding the appearance
of what is truly intended : namely, the passage of legislation directing
the Secretary to prepare an importation plan for moving millions
of acre-feet of water more than a thonsand miles, As was stated at
the recent hearings on H.R. 3300 :

There is nothing that prevents the Department, as the
chairman pointed out, from presently studying interbasin
studies on a reconnaissance study, the same thing that has
been done in desalting. It is not a question of study. if is «
question of whether this Committee showld obviously indicate
preference for one means of augmentation over another when
the studies have not been done and when the information is
not in existence. [ Emphasis added. p. 915, Hearings on H.R.
3300, Part 11.]

“Vero” Proviso
Irrerevant, UNwise

9. The Majority Report states that the Seeretary “is forbidden to
recommend importation from areas of surplus withont the approval
of the states affected” (p. 18), and that “the veto power given to the
states involved before a recommendation can be forwarded to the
Congress” insures an objective study and provides positive protection
to the areas of origin (p.42).

We deny the validity of these statements and the inference in both
the legislation and Majority Report, that Title 11 accords any protec-
tion, or any vestige of a so-called “Veto Power” to the states of ori-
gin—the states which would be requived under Title IT to furnish the
water the sounthwest desires if an importation plan should, in the
future be authorized.
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The langnage which is cited as providing to the states of origin
a “veto” over importation proposals is the proviso of subsection 201
{a) (2) which reads as follows:

Provided, That the Secretary shall not, under the authority
of this clause or anything in this Act contained, make any rec-
ommendation for mnporting water into the Colorado River
system from other river basins without the approval of those
states which will be affected by such exploration, seid ap-
proval to be obtained in a manner consistent with the pro-
cedure and erviteria established by Section I of the Flood
Control Act of 19, 4. (58 Stat. 887) ; [ Emphasis added.]

Contrary to statements in the Majority Report, the pertinent pro-
v]isimls of Section I of the Flood Control Act of 1944 merely provide
that—

(1) “to the extent deemed practical” the affected states may
receive information on the studies and have an opportunity to
consult and cooperate in the investigations.

(2) the states’ plans for use of the water resource will be set
out in any report to the Congress.

(3) the *written views and recommendations of each affected
state * * * may be submitted to [the Secretary| and that they will
be transmitted with the Secretary’s report and such recommenda-
tions as he deems appropriate.”

It is clear beyond contradietion that the so-called “veto power” mere-
ly gives the affected states an opportunity to review and comment upon
the reports of studies. And this is already a requirement of law in the
Flood Control Act. Nothing by the way of protection is added by the
proviso of Subsection 201 (a) (2) of H.I{. 3300,

The proviso of Subsection 201(a) (2) merely means that if an af-
fected state objects or fails to approve the plan, the Secretary cannot
“formally” recommend the adoption of the feasibility plan for impor-
tation in his letter transmitting the report. 7'he report is, nevertheless,
transmitted to the Congress. All that the proviso does is to give the
affected states the power to prevent the Secretary from saying in his
letters of transmittal to the House and Senate that “I recommend this
plan.” Instead, he would have to say, “I transmit this detailed con-
struction plan, but cannot officially recommend its authorization he-
cause an affected state does not approve it.”

Natioxar. Warer Coaarrssion

10. The RePresentutiveﬁ of the States of the Pacific Northwest have
not sought a “veto power” over objective and impartial studies of long
range water transfers. We have advocated, however, that such studies
should be undertaken by an entity, such as the proposed National
Water Commission, which would be capable of f:ﬁnsillleriug the long
range regional impact and the questions of broad national policy
involved.

We object only to studies which would be conducted with a narrow
objective and on a schedule which is needlessly accelerated and pre-
cludes the possibility of objective and comprehensive findings,

91-963—68——12
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CoxcLusioN

We urge the Members of the House to ﬂ]:-?use H.R. 3300 in its
present form. If Title IT of H.R. 3300 becomes law, rational water re-
source planning in the United States will be gravely threatened.

We believe that Title I1 and the provisions in other parts of IHLR.
8300 which relate to Title IT should be eliminated. We believe that the
National Water Commission should be established to evaluate lone-
term policies and alternatives to the Nation’s water problems. The
evaluation should include studies of transbasin water diversions,
Legislation to establish a National Water Commission has already been
passed by the House and the Senate in slightly different form. -

If, as we recommend, Title IT is eliminated from H.R. 3300, the
Central Arizona Project and the other provisions of H.R. 3300 ean be
authorized with our support. Sensible water resource planning can
then go forward.
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APPENDIX

SUMMARY OF THE PROVISIONS OF TITLE II

Title IT of H.R. 3300 authorizes and directs the Secretary of the In-
terior, in conformity with principles, standards and procedures to be
established by the Water Resources Council, to perform studies of the
following :

1. Long-range water supply and demand in the Colorado Basin.

2. Sources of augmentation to meet the current and anticipated
water requirement of the Colorado Basin including salvage, im-
portation, desalination, weather modification, and other means.

3. Water quality measures.

4, Water conservation pr act lces.

5. Long ran%'e water supply and demand in areas from which
importations of water could be made.

The Secretary is authorized and directed to complete reconnaissance
reports on these studies by June 30, 1973, and, on the basis of these re-
ports, to proceed with feasibility studies of an angmentation plan lead-
ing to a feasibility report by January 1, 1975.

Title IT further pmwﬂe:-. that the requirements of the Mexican
Water Treaty shall be the first obl 1gat10n of the angmentation and that
this will be a “national obligation.”

The remaining provisions of Title IT are:

1. Directions to the Secretary to provide protection of the in-
terests of the states of origin against the consequences of water
expurtatmn.

2. Priority to uses of water in the states of origin over exporta-
tion works.

3. Annual progress repm*ts to be prepared by the Secretary.

4. Authorization of appropriations for the investigations with
no limitation stated.

For the reasons expressed in these views, we oppose the enactment
of H.R. 3300.

Wexpen, Wryarr,
Member of Congress.
Tuoyas S. Forey,
Member of Congress.
Georce V. Hansex,
Member of Congress.
Liroyp MEeeps,
Member of Congress.
James A. MeCrure.
Member of Congress.






SEPARATE VIEWS ON HOOKER DAM SITE

We want to express our concern about the provision of TLR. 8300
as amended which anthorizes the construction of a “Hooker Dam or
suitable alternative” on the Gila River in New Mexico.

Construction at the Hooker site of a dam high enough to store
the amount of water allocated in this bill to New Mexico would
result in the backing of slack reservoir water across land within the
(7ila Primitive Area, which is subject to review for future inclusion
i _the National Wilderness Preservation System, and through the
Gila Gorge some nine miles within the Gila Wilderness Area,

The Gila Wilderness Area is one of 54 units of the National
Wilderness Preservation System established by the Congress just four
vears ago, by means of the Wilderness Act (Public Law 88-577),
“to secure for the American people of present and future generations
the benefits of an enduring resource of wilderness.” Through the
leadership of the late Aldo Leopold, it also was the first wilderness
established by the Forest Service in the United States in 1924, It
should not be degraded by a man-made, unnatural intrusion as a result
of this legislation.

I'f the Forest Service is going to be able to fully protect the Gila
Wilderness from non-conforming uses and developments, the bill
should be amended to eliminate all reference to the Hooker site. An
alternative dam site downstream, the Conner site, should be sub-
stituted for the Hooker site in the bill's language to avoid this divect
threat to the Wilderness Arvea. The phrase, “Conner Dam or suit-
able alternative,” would be preferable to the present language, Many
members of the full Committee favored this language over the pres-
ent language of H.R. 3300, which, as a minimum, must be interpreted
by the Secretary of the Interior as a clear mandate to find an alter-
native to the Hooker site.

During the Committee’s consideration of this portion of the bill,
it became obvious that adequate, llll‘j-fﬂ—tlﬂte technical studies of the
Hooker project, and the most feasible alternatives based on the pro-
visions of the current legislation, were lacking. Because the Wilder-
ness Act requires a determination that a water-development project
within a wilderness will better serve the interests of the United
States than will its denial, and because the necessary study had not
been made that would have furnished the facts on which the Com-
mittee could have made a decision, the Committee amended the hill
to require such a study (the “Hooker Dam or suitable alternative”
language). This amendment—while it does not go as far toward
eliminating Hoolker Dam as is needed—intends that the Seeretary of
the Interior shall study the project, taking into account at least the
following :

(173)
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1. The uses to which the water would be put and the benefits that
would acerue to the people of the United States; 2. Comparative ad-
vantages of different methods of providing the water, such as, but
not restricted to, reservoir storage at various sites, purification of
brackish water, and pumping from underground sources; 3. Means
for protecting existing water rights; 4. Damage to the natural environ-
ment, wildlife, and scenic resources, pal‘tieu]ul‘l}‘ those public lands
within the Wilderness Area and Primitive Area; 5. The construction,
maintenance and other costs of dams at the Hooker site, Conner site,
and other suitable sites, or other alternative water supply methods,

We would like to point out that other wilderness areas will be in
ereat jeopardy if a reservoir and associated developments are per-
mitted in this unit of the National Wilderness Preservation System.
We understand that, in Montana, the Burean of Reclamation has
plans to flood out part of the Bob Marshall Wilderness Area by a dam
on the Sun River. Also in Montana, the proposed Glacier View Dam
would flood irreplaceable wilderness lands in Glacier National Park.
Plans exist to construct water-development projects that would in-
vade the Flat Tops wilderness in Colorado, the High Uintas in Utah.
and Primitive Areas in Idaho. The Hooker Dam proposal is a test
case. We believe it marks a crisis in the history of wilderness preser-
vation in the United States. An alternative to Hooker Dam can and
must be found.

An excellent summary of the potential impact of Hooker Dam on
the Gila Wilderness, and of the advantages of the alternative Conner
zite, was published recently by The Wilderness Society, a respected
national conservation organization, which with other national con-
servation groups strongly opposes the authorization of this dam. We
quote part of its report :

The Hooker project would destroy extraordinarily scenic
wilderness lands and miles of wilderness river, eliminate sig-
nificant fisheries and wildlife habitat, and obstruct access to
the wilderness by foot and horseback,

The Gila River canyon in the Hooker reservoir area is
steep and narrow, strictly limiting use of the reservoir for
recreational purposes. Precipitous, rocky terrain would make
a recreation access road to the reservoir very expensive to
build. Few locations on the steep slopes around the reservoir
would allow adequate campground, parking, or boat-launch-
ing facilities. An alternate dam site downstream—the Con-
ner site—would provide additional recreational facilities
without destroying wilderness values.
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_ In summary, we believe the Congress should accept the judgment
it made in 1964 when it placed the Gila Wilderness in the Wilderness
System, and should not now authorize a reservoir project which will
mvade the Nations first wilderness and set a pattern for other in-
vasions of the National Wilderness Preservation System in the future.
We urge that the Secretary of the Interior find an alternative to

Hooker Dam which will both provide New Mexico with its water and
preserve the integrity of the National Wilderness Preservation
System.

Lroyp Meeps,

Purir Burtox,

Parsy T. Mink.

James A. Harey.

Turovore R. Kurrerarax,

Wirniax F. Ryax.

Roeerr W. KastexMeieR.

WeNpELL WyaTr.

(GieorcrE HaxseN,

Huen L. Carey.

Jonx Tunyey.

IEp REINECKE.

Joux P. Sayron.

Jonx Ky,

Jor SkvuntTZ.

Rocers C. B. MorToN.

Tromas S, ForLgy.






SEPARATE VIEWS OF MR. ITALEY AND MR. SKUBITZ

Delivery of Water from the Colorado River to Mewxico in Accordance
with the Terms of the Water Treaty of 1944 is Not a National
Responsibility
The supply of water available in the Colorado River according to

records u% recent years will not be sufficient to meet both the needs of

all States who have received allocations and the treaty obligations with

Mexico. However the treaty obligation is a constant factor and must

be met. It is only fair that each State concerned be allocated a propor-

tionately lesser share of water in periods of stringeney in order to meet
that obligation.

In the event that the total water supply of the Basin is augmented
in the future, all prulamu]s are for amounts greater than that required
to meet the treaty obligation. All States stand to benefit to some extent
from the surplus over treaty needs. They should therefore be required
to share in the costs of such angmentation as well.

Augmentation of total water supply would increase the eapacity of
the system to produce hydroelectric power. The sale of this power is
an important element in meeting reimbursement costs, Sharing in the
benefits of an increased flow of water carries with it the obligation to
share in the costs,

Since all portions of the basin would share in the right to utilize
surplus water they should also be required to share any stringency
that might oceur.

The proposal that the Federal Government assume the responsibili-
ty for meeting the treaty obligation is primarily bazed on the need for
augmentation of total water supply, by whatever means. It is almost
certain that when this is accomplished that there will be considerable
Pre#sum brought to bear to import more than the treaty needs, with
»msin States bearing only incremental costs. This would amount to
local benefits at the national taxpayers’ expense since expansion would
be possible only after initial construction. The proposal that meeting
treaty demands through assumption of national responsibility and
augmentation of supply at Federal cost is in a real sense a subterfuge
to obtain benefits unfairly to the extent that initial costs would be
nonreimbursable.

At the time the Colorado Compact was negotiated and the Mexican
Water Treaty was approved it was believed that the Mexican share
would come from surplus waters. The total water supply was esti-
mated then to be greater than it has proven to be. This is unfortunate
but the States concerned agreed to the compact and the fact that there
is less water available than originally thought does not alter the fact
that the Mexican obligation has been accepted by the States and its
terms must be met by sharing the shortages.

H.R. 2300 as amended and reported by the Committee on Interior
and Insular Affairs contains provisions that would declare that satis-
faction of the requirements n} the Mexican Water Treaty of 1944 con-
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stitutes a national obligation (Title IT) which shall be the first obliga-
tion of any water augmentation project.

It authorizes a study and recommendation of means of augmenting
the water supply of the Colorado River whether by weather modifica-
tion, desalination, interbasin transfer or by whatever alternative
means,

The bill stipulates that States from which water might be imported
be protected in their rights to water originating in those States.

The bill would direct the Water Resources Council to establish
guidelines for such studies.

Augmentation of water supplies has become a matter of immediate
concern, Original allocations of water to the Upper and Lower Basins
and as among the individual States was based on hydrologic records
of previous years which have been found to be larger than is actually
the experience of recent years, More water has been allocuted than
available in the immediate past and is in prospect for the future.

In order to meet the obligation under the Mexican Water Treaty
and at the same time to meet the needs of the States of the hasin to
which they are entitled under the compacts it will be necessary to ang-
ment the total water supply.

Several methods of augmentation have been given consideration.
Studies being conducted by the Bureau of Reclamation include weather
modification, nuclear-powered desalination and trans-basin diversions.

The importation of water from drainage areas outside of the Colora-
do River Basin has become a precondition for support of the Central
Avrizona Project. This is because if the project is constructed, anticipat-
ed water uses in the Colorado River Basin, including delivery of 1.5
million acre-feet to Mexico, would amount to over 16 million acre-feet
if evaporation losses are included. This would preclude any further
development of water resources in the Upper Basin to meet anticipated
future needs. Without augmentation prospective water supplies in the
Colorado River will be insuficient to meet commitments under existing
and proposed projects.

No specific source of interbasin transfer of water to augment Colora-
dlt;-lsupplies has been advanced, consequently no cost figures are avail-
able,

For the reasons expressed in these separate views we oppose the pro-
visions of H.R. 3300, as amended, which make the satisfaction of the
requirements of the Mexican Water Treaty a national obligation.

James A. Harey.
Jor Sruerrz,



SEPARATE VIEWS OF MR. HANSEN AND MR. McCLURE

In addition to our views expressed in “Separate and dissenting
views™ and in “Additional separate and dissenting views,” we cannot
support H.R. 3300 as we are opposed to the authorization of studies of
inter-regional water transfer until such time as the resources and needs
of the Pacific Northwest states and the Southwest states have been
identified. _

We are sympathetic to the needs of the Southwest states, but we feel
that the separate study which would be authorized by H.R. 3300 is pre-
mature and undesirable.

The State of Idaho has water needs studies underway to identify our
water resources and needs to the vear 2070, These studies are being co-
ordinated with other state and federal agencies, In addition, compre-
hensive framework plans are now underway by federal and state agen-
cies in the eleven western states under the supervision of the Federal
Water Resources Council. The framework plans and the State studies
should be completed by 1971 or 1972.

It should be pointed out that preliminary studies indicate that up-
wards of six million additional acres of the Snake River Plain in Idaho
can be bronght under irrigation. But the water required for this would
exceed the annual average flow of the river. Therefore, sympathetic as
we are to the needs of the Southwest states, we must oppose the author-
ization of studies of inter-regional water transfer until such time as
our own needs and resources are accurately assessed.

Georce V. Haxsex,
’ James A. McCrLure.
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INDIVIDUAL VIEWS OF CONGRESSMAN ED REINECKE

One of the most controversial river basin questions before the Con-
ﬁ_re_ss in many vears has been the Central Arizona Project. I firmly
elieve that H.R. 3300, as amended, recognizes the needs of all Western
States concerned and represents the best compromise achievable for
the Nation after years of hard work in Emlcling%em‘ings and reviewing
various af}pmzmhes to further development of the Colorado River.

The bill clearly sets forth California’s present position on basin-
widle projects, having won the endorsement of the State Administra-
tion as well as major agencies involved—the Colorado River Board
of California and its six-agency membership, Metropolitan Water Dis-
trict of Southern California, Imperial Irrigation District, Los Angeles
Department of Water and Power, Coachella Valley County Water
District, San Diego County Water Authority, Palo Verde Irrigation
Distriet, California Water Commission, and the Advisory Committee
on Western States Water Planning.

The long fight has been waged on a number of principal issnes—

The disparity between legal allocations of Colorado River water
among the seven States of the basin and the estimated amount of
water available each year;

The important matter of angmenting low river-flow, includ-
ing Frutectiun to areas of origin and financial feasibility

I'he means of financing the Central Arizona Project; and

The contention of conservation organizations that further con-
struction of dams on the lower stretch of river would destroy the
natural beauty and amenity of the Grand Canyon.

The Arizona diversion, designed to meet the needs of water-short
areas around Phoenix and Tueson, has not been authorized earlier be-
cause other Western States feared that the project would create short-
ages in their own regions. On June 3, 1963, the Supreme Court handed
down its decision in a 40-year dispute between Arizona and California
over allocation of waters of the Lower Colorado River (Arizona v.
California, et. al. 373 T.S. 546-1963). This decision rested on 12 years
of judicial proceedings and included the largest body of testimony
ever taken under the Court’s jurisdiction. Th&%ourt generally npheld
the position of Arizona over a disputed 1 million acre-feet of water,
and in effect gave the State entitlement to suflicient water to make its
Central Arizona Project feasible. Under the Colorado River Compact
of 1922, the Upper Colorado Basin States and Lower Colorado Basin
States each were allocated the use of an average of 7.5 million acre-feet
of water annually. The Court ruled that the water available each vear
to the Lower Colorado Basin States was to be allocated as follows:

Million
acre-feet
I O e e e e ————————— e e
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The 1944 Treaty with Mexico provided that 1.5 million acre-feet of
Colorado water was to be delivered to Mexico annually. In addition, an
estimated annual evaporation loss from the river amounts to about
1 million acre-feet. Thus the total legal allocations of water under the
Compact and Treaty, plus evaporation, amounts to about 17.56 million
acre-feet. The actual water available each year normally ranges be-
tween 3 to 4 million aere-feet less than this amount, but at present the
full allocations are not being used. Although the Court decision estab-
lished the State allocations, it did not resolve the problem of future
shortages predicated on expanding use of the river. California has
contended that in the event of low flow, any shortage in allocation
should be borne by new water users, mainly the users of the Central
Arizona Project.

The size of the Arizona diversion, authorized under IR, 3300, will
enable Arizona to take up to and not to exceed an additional 1.8 mil-
lion acre-feet of water from the Colorado. Under the bill’s provisions,
California is guaranteed its 4.4 million acre-feet allocation annually
with the understanding that the Arizona diversion will bear any short-
age until there is sufficient water made available in the river. This
provision holds for any future year, rather than a specified number of
years as proposed in other legislation. California gave way on major

roportions in agreeing to the 4.4 years ago. We must recognize that
Eahfnruia is now using 5.1 and has contracts to 5.4, This to pull back
to 4.4 means giving up 700,000 as the first shortage on the river in
order to alow Arizona to divert the 1.8 for the Central Arizona
Project. 1 _

Under the Mexican Treaty, the several States of the basin must
supply the assured flow to Mexico out of their own allocations in times
of low flow, This requirement is to be waived as soon as water aug-
mentation can be provided. Thus, the fulfillment of the Mexican
Treaty is to become a national obligation rather than a continuing
onerous responsibility of the several basin States. .

To finance the Central Avizona Projeet it was proposed in earlier
legislation that two Federal hydroelectric dams be built at locations
near the Grand Canyon National Park. HL.R. 3300 includes instead a
provision for purchasing electric power needed for the diversion’s
pumping operation from a coal-fueled generating plant whose con-
struction has been planned by a combine of private utilities and public
yower agencies, These facilities are an acceptable alternative to the
}wdmelec:trin dams which aroused such strong opposition from con-
servation organizations and which in my analysis would never have
made a feasible import program. The bill also provides for a separate
Development Fund with revenues originating from Arizona sources

oing to help finance the project, together with supplemental funds
%er’w'ed from the Pacific Northwest and Southwest Intertie.

To make possible eventual augmentation of Colorado river-flow,
the bill authorizes the Federal Water Resources Council to establish
procedures and the Department of the Interior to investigate all pos-
sible sources of supplementary water from outside the basin, includ-
ine weather modifieation, desalination and other means. However, to
protect the interests of non-basin States, the bill provides that any
recommendation involving importation from surrounding river basins
must meet the prior approval of those States affected. A separate
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Development Fund is to be established to make possible future con-
struction of such angmentation facilities as may be agreed upon.
Revenues derived from the California and Nevada power purchases
are to be set aside in this Fund, as well as all surplus revenues derived
from the Fund established for the Central Arizona Project.

Many members of Congress, from California, including myself,
have introduced legislation embodying these or similar provisions,
I consider the compromise bill reported by our subcommittee a good
bill—immediately helpful to Arizona and moderate in its reach to-
ward the solution of water problems of other Colorado Basin States,
forward looking but practical in approach. I support it whole-
heartedly and am pleased to work for its early enactment by the
House.

Ep REINECKE.
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