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l AGREEMENT 

2 THIS AGREEMENT, dated as of February 12, 1988, is entered into among 

3 the United States of America; the State of Arizona; the Salt River Pima-Maricopa 

4 Indian Community; the Salt River Project Agricultural Improvement and Power 

5 District; the Salt River Valley Water UserS 1 Association; the Roosevelt Water 

6 Conservation District; the Roosevelt Irrigation District; the ,ll.rizona Cities of 

7 Chandler, Glendale, Mesa, Phoenix, Scottsdale, and Tempe, and the Arizona Town 

8 of Gilbert; and the Central Arizona Water Conservation District. 
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1 1.0 RECITALS 

2 

3 1.1 The continued development of the Salt River Valley, being dependent upon i 

4 re 1 i ab i e a 11 ocat ion of Arizona's water resources, has been jeopardized by the 

5 assertion of substantial water right claims based upon Federal, State and other 

6 law. These include claims by the Salt River Pima-Maricopa Indian Community and 

7 its members to a Tribal homeland water right sufficient to irrigate approxi-

8 mately 27,200 acres on the Salt River Pima-Maricopa Indian Community's Reserva-

9 tion east of Scottsdale. In addition, the validity of certain non-Indian claims 

10 to water and the liability of the United States and other water users to the 

11 Salt River Pima-Maricopa Indian Community have been raised. These issues are 

12 the subject of extensive and complex litigation pending in the Arizona State and 

13 Federal courts. 

14 

15 1.2 It is acknowledged by all parties to this Agreement that the resolution of 

16 these conflicts must recognize long-standing vested water rights arising under 

17 Federal law, State law, the Kent Decree, and through contractual relationships 

18 with the Salt River Valley Water Users' Association, the Salt River Project 

19 Agricultural Improvement and Power District and the United States. Settlement 

20 of these issues must also accommodate the imperative need of the Cities of 

21 Chandler, Glendale, Mesa, Phoenix, Scottsdale, and Tempe, and the Town of Gil-

22 bert to satisfy increasing municipal and industrial ("M&I") water demands. 

23 

24 1.3 The representatives of the United States of America, the State of Arizona, 

25 the Salt River Pima-Maricopa Indian Community, the Salt River Valley Water 

26 Users' Association, the Salt River Project Agricultural Improvement and Power 
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1 District, the Roosevelt Water Conservation District, the Roosevelt Irrigation 

2 District, the Cities of Chandler, Glendale, Mesa, Phoenix, Scottsdale, and Te~pe 

3 and the Town of Gilbert, Arizona, and the Central Arizona Water Conservation 

4 District have agreed to permanently settle the '.vater rights of the Salt River 

5 Pima-Maricopa Indian Community and its members, to finally resolve pending liti-

6 gation on water rights and damage claims, and to seek funding for implementation 

7 of the settlement. 

8 

9 1.4 It is the policy of the United States, in fulfillment of its trust respon-

10 sibility to Indian tribes, to promote Indian self-determination and economic 

11 se1f-sufficiency, and to settle, wherever possible, the water rights claims of 

12 Indian tribes without lengthy and costly litigation. 

13 

14 1.5 The objective of this settlement is to resolve all outstanding water-

15 related litigation and to settle, once and for always, the water rights of the 

16 Salt River Pima-Maricopa Indian Community, its members, and the owners of allot-

17 ted lands within the Salt River Pima-Maricopa Indian Community's Reservation 

18 based upon Federal, State and other laws by providing to the Salt River Pima-

19 Maricopa Indian Community sufficient water from various sources to irrigate 

20 27,200 acres of agricultural land within the Salt River Pima-Maricopa Indian 

21 Community's Reservation, 14,500 acres of which are located south of the Arizona 

22 Canal and within the exterior boundaries of the Salt River Reservoir District 

23 and 12,700 acres of which are located north of the Arizona Canal and outside the 

24 exterior boundaries of the Salt River Reservoir District; provided, however, 

25 that the claims of allottees and the Sa1t River Pima-Maricopa Indian 

26 
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l Community for damages against the United States in the United States Claims 

2 Court are not resolved by this settlement. 

3 NOW, THEREFORE, in consideration of the premises and of the promises and 

4 agreements hereinafter set forth, the parties hereto agree as follows: 

5 

6 2.0 DEFINITIONS 

7 This .Agreement wi 11 employ abbreviated terms which wi 11 have the meanings 

8 stated below. 

9 

10 2.1 "Additional Active Conservation Capacity" shall mean the difference between 

11 the Existing Active Conservation Capacity in Roosevelt Reservoir prior to modi-

12 fication of Roosevelt Dam and the Active Conservation Capacity after modifica-

13 tion of Roosevelt Dam; "Active Conservation Capacity" shall mean the reservoir 

14 capacity assigned to regulate reservoir outflow for irrigation, power and M&I 

15 use. The modifications referred to in this definition are the modifications 

16 made as a part of Plan 6. 

17 

18 2.2 "Allottees" shall mean owners of allotted land within the Salt River Pima-

19 Maricopa Indian Community Reservation. 

20 

21 2.3 "Bartlett Dam Agreement" shall mean the agreement between the United States 

22 and the Salt River Valley Water Users' Association dated June 3, 1935, relating 

23 to Verde River storage works. 

24 

25 2.4 "CAP" shall mean the Central Arizona Project, a reclamation project con-

26 structed by the United States of America pursuant to the Colorado River Basin 

Project Act of September 30, 1968, 82 Stat. 885, as amended. 
-7-



l 

2 2. 5 "CAP Master Repayment Contract" sha 11 mean the Contract between the United 

3 States and the Central Arizona Water Conservation District for Delivery of Water 

4 and Repayment of Costs of the Central Arizona Project, dated December 15, 1972 

5 (Contract No. 14-06-W-245), and any amendment or revision thereof. 

6 

7 2.6 "CAWCD'' shall mean the Central Arizona Water Conservation District, a poli-

S tical subdivision of the State of Arizona, which is the Contractor under the CAP 

9 Master Repayment Contract. 

10 

11 2.7 "Effluent" shall mean water which, after being withdrawn as groundwater or 

12 diverted as surface water, has been used for domestic, municipal or industrial 

13 purposes and which is available for reuse for any purpose, whether or not the 

14 water has been treated to improve its quality. 

15 

16 2.8 "Gila River Adjudication" shall mean that action pending in the Superior 

17 Court of the State of Arizona in and for the County of Maricopa styled as IN RE 

18 the General Adjudication of All Rights To Use Water In The Gila River System and 

19 Source, W-1 (Salt), W-2 (Verde), W-3 (Upper Gila), W-4 (San Pedro). 

20 

21 2. 9 "Horseshoe Dam Agreement" sha 11 mean the contract between the Salt River 

22 Valley Water Users' Association, Phelps Dodge Corporation, and Defense Plant 

23 Corporation dated March 1, 1944. 

24 

25 2.10 "Kent Decree" shall mean the decree dated March 1, 1910, entered in Patrick 

26 T. Hurley v. Charles F. Abbott, et al., Cause No. 4564, in the District Court of 
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1 the Third Judicial District of the Territory of Arizona, in and for the County 

2 of Maricopa, and all decrees supplemental thereto. 

3 

4 2.11 "Plan 6" shall mean Plan 6 for the Regulatory Storage Division of the CAP 

5 which for the purposes of this Agreement is limited to modifications to Roose-

6 velt Dam on the Salt River. 

7 

8 2.12 "Plan 6 Agreement" sha11 mean the agreement among the United States; the 

9 CAWCO; the Flood Control District of Maricopa County; the Salt River Project; 

10 the Arizona Cities of Chandler, Glendale, Mesa, Phoenix, Scottsdale and Tempe, 

11 the State of Arizona; and the City of Tucson, for funding of Plan 6 facilities 

12 of the CAP, and for other purposes, dated on April 15, 1986, and any amendments 

13 or supplements thereto. 

14 

15 2.13 "RID" shall mean the Roosevelt Irrigation District, an irrigation district 

16 organized under the laws of the State of Arizona. 

17 

18 2.14 ''RWCO" shall mean the Roosevelt Water Conservation District, an irrigation 

19 district organized under the laws of the State of Arizona. 

20 

21 2.15 "Secretary" shall mean the Secretary of the United States Department of the 

22 Interior or his duly authorized representative. 

23 

24 2.16 "SRP" shall mean the Salt River Project Agricultural Improvement and Power 

25 District, a political subdivision of the State of Arizona, and the Salt River 

26 Valley Water Users' Association, an Arizona corporation. 
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l 

2 2.17 11 SRPMIC" shall mean the Salt River Pima-Maricopa Indian Community, a com-

3 munity of Pima and Maricooa Indians organized under Section 16 of the Indian 

4 Reorganization Act of June 18, 1934, 48 Stat. 987, and duly recognized by the 

5 Secretary. 

6 

7 2.18 "SRPMIC Reservation" shall mean that area of land generally shown on the 

8 map attached as Exhibit "2.17" to this Agreement. 

9 

10 2.19 "SRRD" shall mean the Salt River Reservoir District as defined , on the 

11 effective date of this Agreement, in Article IV, Section 3, of the Articles of 

12 Incorporation of the Salt River Valley Water Users' Association. 

13 

14 3.0 STIPULATIONS AND AGREEMENTS 

15 This Agreement includes additional and subsidiary agreements in the form of 

16 contracts, stipulations for settlement of litigation and the entry of consent 

17 decrees and waivers of claims as exhibits which are attached and incorporated 

18 herein and are described as follows: 

19 (a) Salt River Pima-Maricopa Indian Community v. United States, et al., 

20 CIV 82-745 PHX RGS, United States District Court for the District of Arizona: 

21 Stipulation for Dismissal with Prejudice and Order of Dismissal with Prejudice 

22 (Exhibit HJ.a"); 

23 (b) Salt River Pima-Maricopa Indian Community v. H.S. Aguilar, et al., CIV 

24 82-2162 PHX PGR, United States District Court for the District of Arizona: 

25 Notice of Dismissal with Prejudice and Motion and Notice for Order of Dismissal 

26 and Order of Dismissal with Prejudice (Exhibit "3.b"); 
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l (c) United States of America on behalf of Salt River Pima-Maricopa Indian 

2 Community, et al. v. City of Phoenix, et al., CIV 82-2173-PHX WPC: Notice of 

3 Dismissal '.vith Prejudice (Exhibit "3.c"); 

4 (d) Town of Gilbert v. The Roosevelt Water Conservation District, et al., 

5 CIV 85-2600-PHX CAM: Stipulation and Joint Motion for Joinder of Additional 

6 Parties Plaintiff, Waiver of Amended Complaint and Time Within Which to Answer, 

7 Incorporation of Prior Answers to the Complaint and Order; Order; Stipulation 

8 for Dismissal with Prejudice; and Order of Dismissal (Exhibit "3.d"); 

9 (e) Gila River Adjudication: Stipulation and Judgment (Exhibit "3.e"); 

10 (f) Salt River Pima-Maricopa Indian Community v. The State of Arizona and 

11 Gene Hassell, Acting Commissioner of the Arizona State Land Department, No. CIV 

12 79-185 PHX: Stipulation for Dismissal with Prejudice and Order of Dismissal 

13 with Prejudice (Exhibit "3.f"); 

14 (g) Salt River Pima-Maricopa Indian Community v. Salt River Valley Water 

15 Users' Association, et al., No. CIV 83-2500 PHX WPC (the Exhibit is not executed 

16 because the suit has been dismissed) (Exhibit "3.g"); 

17 (h) City river water exchange contracts with the Secretary for delivery of 

18 water as provided in Paragraph 12.0 hereof (Exhibits "3.h.1 through 3.h.7"); 

19 ( i) Amendment of RWCO CAP agr i cu ltura 1 water service subcontract, and 

20 Superior Court decree validating such agricultural water service subcontract 

21 (Exhibit "3.i"); 

22 {j) Amendment of SRPMIC CAP water delivery contract to effectuate the 

23 Project Water Lease Agreements pursuant to Paragraph 19.0 hereof (Exhibit 

24 "3.j"); 

25 (k) RIO, City of Phoenix, SRP and SRPMIC Water Exchange Agreement pursuant 

26 to Paragraph 11.0 hereof (Exhibit "3.k"); 
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1 (1) Approval of storage and funding related to Plan 6 pursuant to Para-

2 graph 7.0 hereof (Exhibit '1 3.1"); 

3 (m) Project Water Lease Agreements pursuant to Paragraph 19.0 hereof (Ex-

4 hibits "3.m.l" through "3.m.7"); 

5 (n) SRP-RWCD extension agreement (Exhibit "3.n"); 

6 (o) Waiver and release of claims pursuant to Paragraph 17.0 hereof (Ex-

7 hibit "3.o"); 

8 (p) Amendment to Bartlett Dam Agreement pursuant to Paragraph 9.0 hereof 

9 (Exhibit "3.p"); and 

10 (q) The Assignment described in Paragraph 12.3 hereof (Exhibit 11 12.3"). 

ll 

12 4.0 ANNUAL WATER DUTY, CONSUMPTIVE USE, AND EXPECTED GROUNDWATER RECHARGE 

13 The SRPMIC Reservation land to be irrigated with the water provided by this 

14 Agreement wi11 be served with new, modern delivery facilities. Accordingly, a 

15 reduced water duty of 4.5 acre-feet per acre per year will be used for purposes 

16 of this Agreement. For purposes of calculating the safe yield groundwater with-

17 drawa 1, the crop consumptive use wi 11 be 3.1 acre-feet per acre per year, and 

18 approximately 0.2 acre-feet per acre per year is assumed to be lost to future 

19 use by unrecoverable percolation. The safe yield groundwater withdrawal re-

20 sulting from agricultural recharge is set at 1.2 acre-feet per acre per year or 

21 32,640 acre-feet per year 'l'lhen full agricultural development occurs, and will 

22 remain fixed for the term of this Agreement. 

23 

24 5.0 TOTAL WATER REQUIREMENT AND LIMITATION 

25 Utilizing a water duty of 4.5 acre-feet per acre per year for the 14,500 

26 acres located within the exterior boundaries of the SRRD and for the 12,700 
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1 acres located north of the Arizona Canal, the annual water delivery requirement 

2 to SRPMIC measured at the turnouts from the CAP Granite Reef Aqueduct, turnouts 

3 from SRP main canals, and pump outlets from groundwater ',.;el1s on the SRPMIC 

4 Reservation wi 11 be 65,250 acre-feet per year for the SRPMIC Reservation lands 

5 within the exterior boundaries of the SRRO and 57,150 acre-feet per year for the 

6 SRPMIC Reservation lands north of the Arizona Canal. 1..Jith the exception of 

7 NSpill Wateru described in Paragraph 14.0 hereof, the SRPMIC total annual water 

8 deliveries from a11 sources, including groundwater, shall be limited to 65,250 

9 acre-feet south of the Arizona Cana 1 and 57,150 acre-feet north of the Arizona 

10 Cana 1. 

11 

12 6.0 SOURCES OF WATER 

13 Water for the settlement will be provided from the sources and in the quan-

14 tities outlined in Tables 6.1 and 6.2 hereof and defined in Paragraphs 7.0, 8.0, 

15 9.0, 10.0, 11.0, 12.0 and 13.0 hereof. 

16 

17 6.1 For irrigation or other use on 14,500 acres of SRPMIC Reservation lands 

18 located south of the Arizona Canal and within the exterior boundaries of the 

19 SRRO: 

20 

21 

22 

23 

24 

25 

26 

-13-



1 

2 

3 

4 

5 

6 

Source 

Kent Decree water 
Stored water from SRP 
Cities' river water exchange 
Groundwater pumped by SRPMIC 

(long term average) 

Sub-Total 

18.776 
9,074 

20,000 

17,400 

65,250 

Reference 
Paragraph 

7. 0 
8. 0 

12. 0 

13. 0 

7 6.2 For irrigation or other use on SRPMIC Reservation lands located north or 

8 south of the Arizona Canal: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Source 

CAP contractual entitlement 
Bartlett Dam Agreement water 
RWCO 
RIO, City of Phoenix, SRP 

exchange water 
Groundwater pumped by SRPMIC 

(long term average) 

Sub-Total 

TOTAL 

13,300 
20,000 
8,000 

10,000 

5,850 

57,150 

122,400 

Reference 
Paragraph 

19.0 
9.0 

10.0 

11.0 

13.0 

18 

19 

6.3 Effluent developed on the SRPMIC Reservation shall be used for such pur

poses as SRPMIC may determine and shall not be included in the quantity restric-

20 tion of this Agreement. 

21 

22 6.4 Except for SRPMIC's CAP contractual entitlement, the priority of the water 

23 delivered to SRPMIC from the sources listed in Paragraphs 6.1 and 6.2 hereof 

24 shall be the priority of those sources as determined in the Gila River 

25 Adjudication. 

26 
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1 

2 7.0 KENT DECREE WATER 

3 

4 7.1 Historically, SRPMIC has used only a part of its Kent Decree entitlement to 

5 the normal flow of the Salt and Verde Rivers due to demand being less than 

6 available supply during parts of the year. SRPMIC is unable to store surplus 

7 portions of its normal flow entitlements for future use. In order that SRPMIC 

8 may use more fully its Kent Decree water ent it 1 ement, the United States wi 11 

9 designate for use by SRPMIC for storage of Kent Decree water 7,000 acre-feet 

10 (hereinafter "Designated Space") of the ,1\dditional Active Conservation 

11 Capacity. The SRPMIC will be assessed evaporation losses using the same formula 

12 as arrived at under Plan 6 for the Plan 6 participants as provided in Paragraph 

13 5.26(b) of Exhibit '1 C" of the Plan 6 Agreement, with the participation of 

14 SRPMIC. In order to assure that Additional Active Conservation Capacity is 

15 available to SRPMIC, the Secretary agrees that each annual budget estimate sub-

16 mitted to the Executive Office of the President of the United States by the 

17 Department of the Interior shall include sufficient funding, in accordance with 

18 the Plan 6 Agreement as amended or modified. SRPMIC agrees to support the 

19 authorization for funding and modification of Roosevelt Dam as an integral part 

20 of the Plan 6 facilities. 

21 

22 7.2 The Designated Space will be for seasonal re-regulation only (no annual 

23 carry over past October 1) and will be made available to accomplish other Plan 6 

2 4 purposes when not needed to re-regu 1 ate SRPMIC' s Kent Decree entitlement. No 

25 part of the Plan 6 or SRP water supply will accrue to the United States or the 

26 SRPMIC under this Paragraph 7.0. The costs of the Designated Space shall be 
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1 non-reimbursable, and the United States will forgive a portion of the non-

2 Federal funding obligation associated with the Designated Space. The amount of 

3 the costs so forgiven wi 11 be the ratio of number of acre-feet of Designated 

4 Space to the Additional Active Conservation Capacity multiplied by the amount 

5 the cities referred to in the Plan 6 Agreement have agreed to contribute for 

6 that capacity under the Plan 6 Agreement. 

7 

8 7.3 Chandler, Glendale, Mesa, Phoenix, Scottsdale, Tempe, the United States, 

9 CAWCD, and SRP will cooperate with SRPMIC in obtaining any necessary State or 

10 Federal approval for joint use of the Designated Space or existing temporary 

11 space in SRP reservoirs consistent with this Paragraph 7.0. All parties to this 

12 Agree.ment shall refrain from initiating or supporting any legislative, adminis-

13 trative, or judicial proceeding challenging Plan 6. The Cities of Chandler, 

14 Glendale, Mesa, Phoenix, Scottsdale and Tempe, the United States, CAWCO, and SRP 

15 agree that to the extent the provisions of Paragraphs 7.1, 7.2, and 7.3 hereof 

16 are contrary to the provisions of the Plan 6 Agreement, Paragraphs 7.1 through 

17 7.3 hereof shall control. 

18 

19 7.4 SRP wi11 provide temporary storage for the 7,000 acre-feet referred to in 

20 Paragraph 7.1 hereof in its existing reservoirs on the Salt River for SRPMIC 

21 Kent Decree water until the earlier of: 

22 (a) the construction of Additional Active Conservation Capacity is com-

23 pleted; 

24 (b) a declaration is made by the United States that such Capacity will not 

25 be constructed; or 

2 6 (c) December 31, 2005; 

-16-



1 Provided, however, that this temporary storage entitlement shall always be sub-

2 ject to spill as provided in Paragraph 21.9 hereof and that evaporation will be 

3 charged monthly at the rate of one-half of one percent of the Kent Decree stored 

4 water ba 1 ance at the end of each month. The temporary storage wi 11 be for 

5 seasonal re-regulation only (no annual carry over past October 1). 

6 

7 7.5 In the event of the occurrence of either condition described in Paragraph 

8 7.4(b) or 7.4(c) hereof, and to satisfy the requirements of Paragraph 7.1 here-

9 of, the United States wi 11 provide water from sources other than the Sa 1 t or 

10 Verde Rivers at no cost or expense to SRPMIC and at no cost or expense to the 

11 non-federal parties to the Plan 6 Agreement. The expenditure or advance of 

12 money, the performance of any work, or 'che supply of substitute water by the 

13 United States under this Paragraph 7.5 which may require appropriation of money 

14 by the Congress or the a 11 otment of funds sha 11 be contingent upon such appro-

15 priation or allotment being made. 

16 

17 7.6 The Kent Decree water will be used only on SRPMIC Reservation lands south 

18 of the Arizona Canal and inside the exterior boundary of the SRRD. 

19 

20 

21 8.0 ADDITIONAL STORED WATER 

22 

23 8.1 "Stored Water 11 is defined as that amount of water delivered to SRPMIC by 

24 SRP from SRP reservoirs up to 9,074 acre-feet per year pursuant to Paragraphs 

25 6.1 and 8.2 hereof. 

26 
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1 11 Additional Stored Wateru is defined as that amount of SRP water delivered 

2 to SRPMIC by SRP from SRP reservoirs in excess of 9,074 acre-feet per year pur-

3 suant to Paragraphs 8.2 through 8.7 hereof. 

4 "Net SRP Reservoir Storage" on Exhibit "8.1" to this Agreement is defined 

5 as (a) water actually stored in SRP reservoirs (existing as of the date of this 

6 Agreement) on May 1st of each year less water stored for SRPMIC, the Fort 

7 McDowell Mohave-Apache Indian Community, RWCO, Phelps Dodge Corporation, City of 

8 Phoenix, Buckeye Irrigation District and storage related to Plan 6; and (b) the 

9 sum of surface water released from existing SRP reservoirs during the 12 months 

10 preceding May 1 which is (i) diverted by SRP under SRP's rights as determined in 

11 the Gila River Adjudication for use on lands not receiving such waters prior to 

12 the date of this Agreement, ( i i) delivered pursuant to a contract, other than 

13 those deliveries permitted pursuant to the Plan 6 Agreement, this Agreement, or 

14 a Fort McDowell Indian Community settlement agreement, by SRP outside the boun-

15 daries of the SRRO in excess of the maximum deliveries required under current 

16 contract arrangements with SRP as of February 12, 1988, and any renewals 

17 thereof; and (iii) water, other than Spill Water as defined in Paragraph 14.0 

18 hereof and water available to SRPMIC under Paragraph 6.0 of this Agreement, 

19 diverted from existing SRP conservation space and first used for a groundwater 

20 recharge or storage facility operated pursuant to permits for those purposes 

21 under State 1 aw, in excess of rep 1 acement of that water in the SRP reserve irs. 

22 11 Net SRP Reservoir Storage" shall not include SRP surface water released from 

23 existing SRP reservoirs or removed upstream from such reservoirs during the 12 

24 months preceding May 1, which is delivered or diverted for use outside the SRRO 

25 so long as such deliveries or diversions are in exchange on at least an acre-

26 foot for acre-foot basis for other water delivered to SRP for use on its 
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1 shareholders' lands within the SRRO. Deliveries of surface water from the Salt 

2 and Verde Rivers to the Gila River Indian Community by SRP during the 12 months 

3 preceding May 1, pursuant to a written settlement agreement, may be used by 

4 SRPMIC to increase the level of SRP Net Reservoir Storage on May 1 to a maximum 

5 level of 1.5 million acre-feet. Net SRP Reservoir Storage will not exceed SRP's 

6 rights, as determined in the Gila River Adjudication, for SRP storage facilities 

7 existing as of the date of this Agreement. 

8 Stored Water and Additional Stored Water will be used only on SRPMIC Reser-

9 vation lands south of the Arizona Canal within the exterior boundaries of SRRD. 

10 

11 8.2 SRPMIC will be delivered annually Stored Water from 0 to 9,074 acre-feet at 

12 Net SRP Reservoir Storage levels on May 1 of 350,000 to 1.5 million acre-feet in 

13 accordance with Exhibit "8.1" hereof. At Net SRP Reservoir Storage levels above 

14 1.5 million acre-feet on May 1, SRPMIC shall be entitled to receive Additional 

15 Stored Water in accordance with Exhibit "8.1" hereof and conditioned as provided 

16 in Paragraphs 8.3 through 8.7 hereof. Maximum demands on SRP by SRPMIC for 

17 Stored Water wi 11 be no more than 658 acre-feet in 1987 and wi 11 increase on a 

18 straight line basis to 9,074 acre-feet by the year 2000. The first delivery of 

19 such water will be made, on the order of SRPMIC, during the calendar year in 

20 which this Agreement becomes enforceable, and shall be of an amount that re-

21 fleets the phase-in of entitlement under this Paragraph 8.2. The water year 

22 under this Paragraph 8.0 shall be May 1 through the following April 30. 

23 

24 8.3 As conditions to receiving Additional Stored Water SRPMIC shall: 

25 

26 8.3.1 Establish by May 1 of each year that it will reduce groundwater 
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1 pumping on its lands south of the Arizona Canal and within the exterior boun-

2 daries of the SRRO to not more than 17,400 acre-feet on an annualized basis from 

3 May 1 of that year through Apri 1 30 of the next year and that it sha 11 there-

4 after further reduce its actual groundwater pumping on the SRPMIC Reservation by 

5 one acre-foot for each acre-foot of Additional Stored Water it receives from 

6 SRP. 

7 

8 8.3.2 Designate on or before May 1 of each year the specifically described 

9 acres within the SRPMIC Reservation which will actually be served during the 

10 subsequent 12 months with '~'later from all sources. The designation shall be in 

11 the form of a map depicting the acres, the projected source of irrigation water 

12 for those acres, and a tabulation distinguishing acres north and south of the 

13 Arizona Canal. The designation shall be certified by a resolution of the SRPMIC 

14 Council which will further certify that SRPMIC groundwater pumping for the de-

15 signated acres will be reduced by one acre-foot for each acre-foot of Additional 

16 Stored Water it receives. 

17 

18 8.3.3 Maintain measuring devices which will permit SRP to verify the acre-

19 feet of groundwater pumped and surface 'flater received by SRPMIC during the 

20 previous May 1 through April 30 period and wi 11 provide this data to SRP as a 

21 part of the certifying resolution of its Council. 

22 

23 8.4 The allocation of Additional Stored Water which may be received by SRPMIC 

24 from SRP for the 12-month period May 1 through April 30 of each year will be the 

25 lesser of: 

26 
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1 (a) the amount of Additional Stored Water derived from Net SRP Reservoir 

2 Storage as provided in Paragraph 8.2 hereof; or, 

3 (b) the irrigation 't~ater demand which cannot be satisfied by using all 

4 surf ace water sources identified in Paragraphs 6.1 and 6. 2 hereof, except for 

5 SRPMIC CAP water, for which groundwater would be pumped to satisfy that demand 

6 if Additional Stored Water were not available. Demand is defined as designated 

7 acres, as provided in Paragraph 8.3.2 hereof, multiplied by 4.5 acre-feet per 

8 acre. 

9 

10 8. 5 In the event that the amount of groundwater pumped on the SRPMIC Reserva-

11 tion is not reduced as required by this Paragraph 8.0 or the acres designated by 

12 SRPMIC are not actually served ~ith irrigation water, the next future Additional 

13 Stored Water a 11 ocat ions provided to SRPMI C under Paragraph 8. 2 hereof wi 11 be 

14 reduced by a like amount. Failure by SRPMIC to designate the acres pursuant to 

15 Paragraph 8.3 hereof and to provide the SRPMIC Council resolution to SRP by May 

16 1 of any year shall relieve SRP of any obligation to provide SRPMIC with Addi-

17 tional Stored Water for the next 12 month period. 

18 

19 8.6 In the event SRPMIC constructs water treatment plants on the SRPMIC Reser-

20 vation capable of treating surface water for municipal and industrial (M&I) 

21 delivery within the SRRO on the SRPMIC Reservation, the acre-foot for acre-foot 

22 reduction of groundwater use in exchange for Additional Stored Water as provided 

23 in Paragraphs 8.2 and 8.3.1 hereof may result from reduced groundwater pumping 

24 for M&I use on the SRPMIC Reservation, rather than from reduced pumping for 

25 agricultural irrigation. The limits set forth in Paragraph 8.4 hereof on total 

26 Additional Stored Water available to the SRPMIC shall not be affected by a 
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1 change in groundwater use within the SRPMIC Reservation decreasing agricultural 

2 irrigation use and increasing M&I use. 

3 

4 8.7 For the purposes of this Agreement, "Additional Allotment" as described on 

5 Exhibit 11 8.1" hereof at any given Net SRP Reservoir Storage amount 't~ill be 

6 multiplied by 11,042 acres to determine the Stored Water and Additional Stored 

7 Water available to SRPMIC, subject to the above provisions. 

8 

9 9.0 BARTLETT DAM WATER 

10 

11 9.1 The Bartlett Dam Agreement shall be amended to provide that SRP shall in-

12 crease the total SRPMIC allotment of developed water under the Bartlett Jam 

13 Agreement to 20,000 acre-feet on December 31 of any calendar year in 't~hich all 

14 of the following three conditions occur: 

15 

16 9.1.1 For at least 292 days of the calendar year the total water stored in 

17 SRP reservoirs on the Verde River is more than the storage capacity of Bartlett 

18 Dam Reservoir, which, for purposes of this Agreement, is deemed to be 178, 186 

19 acre-feet, as periodically adjusted by SRP for silt losses; 

20 

21 9.1.2 The total SRPMIC allotment of developed water under the Bartlett Dam 

22 Agreement generated during the calendar year is less than 7,000 acre-feet; 

23 

24 9.1.3 The total SRPMIC allotment of developed water under the Bartlett Dam 

2 5 Agreement existing at the end of the ca 1 endar year is 1 es s than 20,000 acre-

2 6 feet. 
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1 

2 .2 Article 4 of the Bartlett Dam Agreement shall be deleted and replaced with 

3 1 the following language: 
I 

4 ARTICLE 4 

5 

6 

7 

8 

9 

OPERATION OF STORAGE WORKS 

The works constructed on Verde River shall be 
operated and maintained by the Association. The Associa
tion may at any time store any part or all of Flow of 
Verde River in the reservoir, and may at any time release 
any quantity of water from the reservoir or it may permit 
the river to flow through the reservoir without regu-
lation. 

10 9.3 A new Article 15 shall be added to the Bartlett Dam Agreement, providing as 

11 follows: 

12 Except for claims ar1s1ng after the effective date of 
this Amendment to enforce the Bart 1 ett Dam Agreement as 

13 amended, the United States waives all claims which the 
United States may have, in its own right or on behalf of 

14 SRPMIC, against any person based upon 

15 (A) water rights or injuries to water rights of 
SRPMIC, its members or allottees under the Bartlett Dam 

16 Agreement; or 

17 (B) water rights or injuries to water rights held by 
the United States on behalf of SRPMIC, its members or 

18 allottees under the Bartlett Dam Agreement. 

19 

20 

21 

22 

23 

24 

25 

26 

9.4 Except as provided in Paragraphs 9.1, 9.2, and 9.3 hereof, all terms and 

conditions of the Bartlett and Horseshoe Dam Agreements shall remain unchanged 

and in full force and effect. 

9.5 SRP shall provide monthly reports to SRPMIC showing the balance of SRPMIC's 

allotment of developed water as of the end of each month. 
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l 10.0 RWCD RIGHTS AND WATER TRANSFER TO SRPMIC 

2 

3 10.1 (a) The parties to this Agreement ratify, confirm and declare to be valid 

4 that agreement between SRP and RWCO dated October 24, 1924, and approved by the 

5 Secretary on December 2, 1924, and all amendments and modifications thereto. 

6 {b) The parties to this Agreement, 'except for the United States acting as 

7 trustee for Indian tribes other than SRPMIC ..• recognize and confirm the entitle-

a ment of RWCD to surf ace water from the Sa 1t and Verde Rivers and agree not to 

9 object to, dispute or challenge, in the Gila River Adjudication, or otherwise, 

10 such rights, which rights are evidenced by, described, stated, confirmed or 

11 established in the fo11owing documents and instruments: the agreement between 

12 SRP and RWCO dated October 24, 1924, and approved by the Secretary on 

13 December 2, 1924; the stipulation dated September 18, 1940, the decision dated 

14 on or about September 18, 1940, the judgment dated September 19, 1940, and the 

15 order dated September 19, 1940, in W.C. Lehane v. Salt River Valley Water Users' 

16 Association, et al., Cause No. 32021-C in the Superior Court of Maricopa County, 

17 Arizona; and the agreement between SRP and RWCO dated September 9, 1954. 

18 

19 10.2 The parties to this Agreement, except for the United States acting as 

20 trustee for Indian tribes other than SRPMIC, recognize and confirm that the 

21 measure of RWCO's surface water entitlement under the documents and instruments 

22 identified in Paragraph 10.1 hereof is five and six-tenths percent (5.6%) of the 

23 sum of all surface ·water , except Spi11 Water, diverted at Granite Reef Dam or 

24 other points on the Salt and Verde Rivers (a) for use on the lands within the 

25 SRRD described in Exhibit "10.2" to this Agreement, (b) for distribution by 

26 
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l Glendale, Mesa, Phoenix and Tempe, or other cities, or their successors, to the 

2 lands within the SRRD listed on Exhibit 11 10.2 11 to this Agreement, and (c) all 

3 surface water delivered to SRP below Granite Reef Dam for use on the lands with-

4 in the SRRO listed on Exhibit ~10.2" to this Agreement in exchange for surface 

5 water which otherwise would have been diverted at Granite Reef Dam; minus the 

6 first 19,427 acre-feet of surface water delivered by SRP each year to the City 

7 of Phoenix domestic water treatment p 1 ants. Except as provided in this Para-

S graph 10.2, all rights and obligations contained in the documents and instru-

9 ments referred to in Paragraph 10.1 hereof shall remain in full force and 

10 effect. RWCD's entitlement as set forth in this paragraph shall not include any 

11 yield from Additional Active Conservation Capacity. 

12 

13 10.3 RWCD has executed a CAP agricultural water service subcontract which pro-

14 vides for the conversion of CAP agricultural water to CAP M&I water under cir-

15 cumstances stated in the subcontract. The parties agree that this right of 

16 conversion shall not be exercised within the areas jointly within RWCD and the 

17 CAP planning areas of Chandler, Gilbert or Mesa, as used by the Arizona Depart-

18 ment of Water Resources (''OWR") in recommending to the Secretary the initial M&I 

19 water allocations to those Cities. A map for Chandler, Mesa, and Gilbert 

20 depicting each such CAP planning area is attached to this Agreement as Exhibit 

21 ul0.3." Provided, however, such conversion right may be exercised within such 

22 CAP planning area at any time or times after it is determined by the Secretary 

23 that any portion of surface water appurtenant to the land within such CAP plan-

24 ning area is permanently unavailable for use on such land, to the extent permit-

25 ted by the following formula: 

26 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

For a given acre, conversion = 

A = 

B* = 

c = 

0 = 

1 acre-foot per acre minus (A plus B). 

the average amount of surface water 
(after the permanent unavailability of 
surface water has been determined pursu
ant to RWCO's agricultural water service 
subcontract) actua 11 y ava i 1 ab 1 e to each 
of RWCD's eligible acres not including 
Spi 11 Water and surface water RWCD has 
agreed to contribute to this Settlement 
(expressed in acre-feet per acre). 

the amount of CAP M&I water available to 
an RWCD eligible acre by virtue of the 
initial M&I a11ocations to Chandler, 
Gilbert, or Mesa , plus the amount of 
permanently available replacement sur
face water per acre, if any, received by 
Chandler, Gilbert or Mesa from any water 
settlement involving the Fort McDowell 
Indian Community ("FMIC"). B = C/0 
(expressed in acre~ feet per acre). 

the initial CAP M&I allocation for the 
applicable city or town, plus the amount 
of permanently a v a i 1 ab 1 e rep 1 acement 
surface water, if any, received by 
Chandler, Gilbert or Mesa from any water 
settlement involving FMIC (expressed in 
acre-feet). 

the number of acres within the CAP plan
ning area used by DWR in recommending to 
the Secretary the initial M&I allocation 
to the applicable city or town (ex
pressed in acres). 

*Note: B must be determined with reference to the allocation of the 
city or town associated with the planning area wherein con
version is proposed to occur. B will not be the same number 
for each acre within RWCO. 

23 For the purpose of the foregoing formula, "permanently available" shall mean the 

24 availability of such replacement surface water for a term of years or an ex-

25 tended term of years of substantially the same length as the term of the Project 

26 Water Lease Agreements described in Paragraph 19.0 hereof. Water received by 
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1 the Cities of Chandler and Mesa and by the Town of Gilbert pursuant to Para-

2 graphs 12.0 and 19.0 hereof shall not be considered to be "permanently 

3 available" for purposes of the foregoing formula. 

4 

5 The parties agree that with respect to that area within the boundaries of 

6 RWCO but outside of the CAP planning areas used by DWR in recommending to the 

7 Secretary the initial M&I allocations for Chandler, Gilbert, and Mesa, '"hich 

8 area is shown on Exhibit "10.3 11 hereto, CAP agricultural water may be converted 

9 to CAP M&I use to the extent permitted by the following formula: 

10 For a given acre, conversion = 

11 

1 acre-foot per acre minus A (as defined 
above) 

12 The Secretary shall revise the subcontract of the RWCD for agricultural water 

13 service from the CAP to include an addendum substantially in the form of Exhibit 

14 "3.i" to this Agreement, which Exhibit "3.i" is erroneously referred to in the 

15 Act as Ex hi bit "3. l", and sha 11 execute the subcontract as revised. Notwith-

16 standing any other provision or law, the Secretary shall approve the conversions 

17 of agri cu ltura 1 water to M & I uses authorized by the addendum at such time or 

18 times as the conditions authorizing such conversion, as set forth in the 

19 addendum, are found to exist. 

20 

21 10.4 The Cities of Chandler and Mesa hereby consent to become parties to that 

22 lawsuit styled as Town of Gilbert v. The Roosevelt Water Conservation District, 

23 et al., pending in United States District Court as Cause No. CIV-85-2600-PHX-

24 CAM. The parties to this Agreement hereby approve the RWCD CAP agricultural 

25 water service subcontract, as modified by this Agreement; all parties to this 

26 Agreement who are also parties to Cause No. CIV-85-2600-PHX-CAM agree to execute 
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1 the documents 'which constitute Exhibit "3.d" to this Agreement requiring their 

2 signature and to take all such steps as are necessary to cause Cause No. CIV-85-

3 2600 PHX-CAM to be dismissed with prejudice. 

4 

5 10.5 Ouri ng the term and extended term of the agreements referred to in Para-

6 graph 10.1 hereof, RWCD hereby directs SRP to deliver to SRPMIC 8,000 acre-feet 

7 per calendar year from RWCD's entitlement as defined in Paragraph 10.2 hereof. 

8 SRPMIC shall take delivery of its share of RWCD's entitlement in the period from 

9 January 1 through September 30 of each year. Subject to SRPMIC's maximum 8,000 

10 acre-foot entitlement hereunder, SRPMIC shall be entitled to divert and use up 

11 to 1,700 acre-feet per month of RWCO's entitlement during such period, provided 

12 that water not diverted and used by SRPMIC in any month sha 11 be ava i 1 ab 1 e for 

13 use by RWCO. SRPMIC's entitlement under this Paragraph 10.5 shall not be 

14 carried over from month-to-month nor have storage rights for annual carryover. 

15 In the event insufficient water is available under RWCD's entitlement to 

16 satisfy both the entitlement of SRPMIC under this Paragraph 10.5 and the en-

17 titlement of the FMIC under any settlement agreement to which RWCO and FMIC are 

18 parties, RWCO's entitlement shall be apportioned pro rata between SRPMIC and 

19 FMIC provided that SRPMIC shall receive thereby no less than 71.4% of the water 

20 available, unless SRPMIC and FMIC otherwise agree. RWCD and SRP shall be noti-

21 fied of any such agreement. 

22 

23 10.6 RWCO's direction for the delivery of water to SRPMIC pursuant to the terms 

24 of Paragraph 10.5 hereof shall be binding upon its successors and assigns. The 

25 parties to this Agreement, except for the United States acting as trustee for 

26 Indian tribes other than SRPMIC, acknowledge that RWCO' s water rights as de-
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l scribed in the documents and instruments referred to in Paragraph 10.1 hereof 

2 are appropriative rights and are appurtenant to RWCO lands. Shou 1 d any other 

3 entity succeed to RWCO's entitlement, it shall assume RWCO's rights and obliga-

4 tions to SRPMIC under Paragraph 10.5 hereof. RWCD and SRP agree that the term 

5 of the agreements described in Paragraph 10.1 hereof shall be extended in accor-

6 dance with the provisions of Exhibit ''3.n 11 hereto. Nothing in this Agreement 

7 shall be construed as a grant of rights between SRP and RWCO for the use of SRP 

8 facilities to deliver RWCO's entitlement. 

9 rt is the purpose of Paragraphs 10.1, 10.2, and 10.5 hereof, and of this 

10 Paragraph 10.6, to describe RWCO's water right and the circumstances under which 

11 SRPMIC shall be entitled to the delivery of water from that water right. All 

12 parties to this Agreement recognize that the circumstances and arrangements 

13 pursuant to which water is de 1 i vered to RWCO may change over time, RWCO may 

14 cease to exist, or RWCO's successors may make different arrangements for the 

15 delivery of the water to which these Paragraphs apply. Notwithstanding any such 

16 change of circumstances or arrangements, RWCD's ceasing to exist, or such dif-

17 ferent arrangements made by RWCD's successors, SRPMIC shall be entitled to con-

18 tinue receiving water pursuant to this Paragraph 10.0. 

19 
11.0 RID CONTRACT ENTITLEMENT, RID-PHOENIX-SRP EXCHANGE, AND '..JATER TRANSFER TO 

20 SRPMIC 

21 

22 

23 

24 

25 

26 

11.1 The parties to this Agreement recognize, ratify, confirm and declare to be 

va 1 i d the agreement between SRP and Carrick and Mangham Agua Fri a Lands and 

Irrigation Company (predecessor of RIO) dated August 25, 1921, and approved by 

the Secretary on October 26, 1921; the agreement between SRP and RID dated 

February 3, 1927, and approved by the Secretary on February 12, 1927; and the 
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1 agreement between SRP and RID dated May 31, 1950, and approved by the Secretary 

2 on October 9, 1950. 

3 

4 11.2 RID, the City of Phoenix, SRPMIC and SRP have entered into or will enter 

5 into an agreement, identified as Exhibit "3.k'' hereof and incorporated herein by 

6 this reference, setting forth the respective interests, obligations and respon-

7 sibilities of RIO, the City of Phoenix, SRPMIC and SRP in and to the water 

8 exchange described herein as the "RID Exchange." 

9 

10 11.3 The SRP year end accounting for water deliveries to SRPMIC will exhaust the 

11 following accounts prior to any charge against RID Exchange credits: 

12 (a) Kent Decree water; 

13 (b) Stored Water and Additional Stored Water as provided in Paragraph 

14 8.2 hereof; 

15 (c) Bartlett Dam water as provided in the Bartlett Dam Agreement as 

16 amended and supplemented by Paragraph 9.0 hereof; 

17 (d) RWCD water as provided in Paragraph 10.5 hereof; and 

18 (e) Cities' River Water Exchange water as provided in Paragraphs 

19 12.8.1 through 12.8.5 hereof; 

20 Provided, however, that this commitment does not require that the five foregoing 

21 water credit accounts be drawn upon in the order listed or in any other part i-

22 cular order. SRP wi11 charge SRPMIC credits in accordance with this Paragraph 

23 11.3 annually, and on an interim monthly basis as necessary to implement Para-

24 graphs 12.8.1, 12.8.2, 12.8.3, 12.8.4, 12.9, 12.10 and 12.11 hereof. 

25 

26 
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1 11.4 There will be no charge to SRPMIC, except as provided in Paragraphs 

2 lS.l.d. and 15.5 hereof, for RID Exchange .Yater delivered to turnout points on 

3 the Arizona Canal or South Canal . 

4 

5 11.5 All parties to this Agreement agree that the RID Exchange is in the best 

6 interest of all parties to this Agreement, since it will facilitate the settle-

7 ment of claims which all parties desire to have resolved. The affected parties 

8 recognize that certain aspects of the RID Exchange wi 11 require Federal, State 

9 or other government a 1 approva 1 s before the exchange can be accomp 1 i shed; there-

10 fore, the parties agree to support all applications for permits and approvals 

11 filed by the City of Phoenix, RID, SRP or SRPMIC regarding the exchange and 

12 agree to use their best efforts to expedite the review and approval of such 

13 permits. The State of Arizona specifically agrees that it wi 11 act upon any 

14 request for permit or approval requested by the City of Phoenix, RID, SRP or 

15 SRPMIC within the statutorily required time frame. If there is a requirement by 

16 State law for a hearing upon any request for approva 1 or permit, the State 

17 agrees to devote sufficient staff and resources of the State to such hearing 

18 process, such that a hearing is completed in a reasonable time. 

19 

20 11.6 The parties agree that if the RID Exchange should become impossible to 

21 implement and perform due to the inability to obtain and maintain required 

22 Federal, State or other governmental approvals or for any other reason beyond 

23 the control of RID, the City of Phoenix, SRP or SRPMIC, then the rights and 

24 obligations of the parties set forth in Exhibit "3.k" hereof shall be void and 

25 of no force and effect. All other of the rights and obligations of the parties 

26 
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1 to this Agreement , including those set forth in Paragraph 11.1 hereof, shall 

2 remain in full force and effect. 

3 

4 11.7 It is expressly anticipated by the parties that this RID Exchange will 

5 gradua11y phase out as SRP shareholders' agricultural lands receiving the RID 

6 Exchange water are urbanized or upon expiration of RID's contractual relation-

7 ship with SRP as described in Paragraph 11.1 hereof, 't~hichever occurs first. 

8 SRPMIC water demand unfu Hi 11 ed because of this phase-out or because of i nsuf-

9 ficient credits in the delivery account in any year will be satisfied, if neces-

10 sary, by additional groundwater pumping by SRPMIC on its reservation. 

11 

12 11.8 In the event this RID Exchange fails for any reason to be implemented pur-

13 suant to the terms of this Agreement and a later exchange under essentially the 

14 same terms and conditions is negotiated between Phoenix, RID and SRP then SRPMIC 

15 shall have the right to participate in such exchange on essentially the same 

16 terms and conditions as set forth in this Paragraph 11.0; provided, however, 

17 SRPMIC's participation in such an agreement shall end on December 30, 2050. 

18 

19 12.0 CITIES' RIVER WATER EXCHANGE 

20 

21 12.1 The United States shall obtain, from willing sellers, rights to 22,000 

22 acre-feet of annual consumptive use of water from the mainstream of the 

23 Colorado River in the State of Arizona with a Colorado River priority predating 

24 September 30, 1968, and which was not included in the determination of water 

25 supplies available to the CAP. The Secretary shall make such Colorado River 

26 
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1 water available for delivery as provided in Paragraphs 12.2, 12.5 and 12.6 

2 hereof. 

3 

12.2 The Colorado River 't~ater obtained by the United States pursuant to Para-4 

5 

6 

7 

8 

9 

graph 12.1 hereof sha 11 be made available for delivery to the following parties 

10 

11 

12 

13 

14 

15 

in amounts not 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

exceeding the following: 

City of Chandler 

City of Glendale 

City of Scottsdale 

City of Tempe 

City of Mesa 

City of Phoenix 

Town of Gilbert 

TOTAL 

4,278 acre-feet per year; 

3,000 acre-feet per year; 

100 acre-feet per year; 

100 acre-feet per year; 

2,760 acre-feet per year; 

5,000 acre-feet per year; 

6,762 acre-feet per year; 

22,000 acre-feet per year. 

16 12.3 RWCD shall assign to the following parties from its entitlement to CAP 

17 agricultural water under its CAP agricultural water service subcontract an 

18 amount of CAP agricultural water to be delivered to the respective points of 

19 delivery in amounts not exceeding the following, after first providing for de-

20 livery to RWCO, at RWCO's point of delivery, of 8,000 acre-feet of such CAP 

21 agricultural water: 

22 

23 

24 

25 

26 
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1 
-'-

2 

3 

4 

5 

6 

7 

8 

(a) City of Chandler 

(b) City of Glendale 

(c) City of Scottsdale 

(d) City of Tempe 

(e) City of Mesa 

(f) City of Phoenix 

(g) Town of Gilbert 

TOTAL 

972 acre-feet per year; 

682 acre-feet per year; 

23 acre-feet per year; 

23 acre-feet per year; 

627 acre-feet per year; 

1,136 acre-feet per year; 

11 537 acre-feet per year; 

5,000 acre-feet per year. 

9 Such assignment shall be made in accordance with and governed by the terms and 

10 conditions of the agreement attached hereto as Exhibit "12.3" among the United 

11 States, CAWCD, RWCD, and the above cities and town (the "Cities"). 

12 

13 12.4 In accordance with the agreement attached hereto as Exhibit "12.3," when 

14 RWCD' s ent it 1 emen t to CAP agr i cu 1 tu ra 1 water is so reduced as a resu 1t of a 

15 reduction in RWCO's eligible acreage that RWCD can no longer provide 3,000 acre-

16 feet of water to the Cities in a normal water supply year pursuant to the 

17 assignment referred to in Paragraph 12.3 hereof, the Secretary shall make 

18 available for delivery to the Cities at their respective points of delivery from 

19 the total supply of CAP agricultural water otherwise available for delivery 

20 from the CAP an amount of water equal to the difference between (a) 3,000 acre-

21 feet and (b) the amount of water assigned to the Cities pursuant to the assign-

22 ment referred to in Paragraph 12.3 hereof. The amount of water to be delivered 

2 3 to each of the Cities pursuant to this Paragraph 12.4 sha 11 not exceed the 

2 4 f o 1 1 ow i ng : 

25 

26 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

City of Chandler 

City of Glendale 

City of Scottsdale 

City of Tempe 

City of Mesa 

City of Phoenix 

Town of Gilbert 

TOTAL 

583 acre-feet per year; 

409 acre-feet per year; 

14 acre-feet per year; 

14 acre-feet per year; 

376 acre-feet per year; 

682 acre-feet per year; 

922 acre-feet per year; 

3,000 acre-feet per year. 

10 12.5 Prior to the enforceability date of this Agreement, the relative amounts of 

11 water to be made available to each of the Cities pursuant to Paragraphs 12.2, 

12 12.3 and 12.4 hereof may be adjusted by mutual agreement of such Cities. All 

13 water referred to in Paragraphs 12.2, 12.3 and 12.4 hereof sha 11 be de 1 i vered 

14 through CAP facilities pursuant to contracts, perpetua 1 in term, among the 

15 United States, CAWCO, and each of the respective Cities, which contracts are 

16 attached hereto as Exhibits 11 3.h.1 11 through "3.h.7." On and after the enforce-

17 abi 1 ity date of this Agreement, any assignment of rights under the contracts 

18 attached hereto as Exhibits 11 3.h.l" through 11 3.h.7" shall require the prior 

19 approva 1 of CAWCO and the United States. For the purpose of determining the 

20 allocation and repayment of costs of the CAP as provided in Article 9.3 of the 

21 CAP Master Repayment Contract, the costs associated with the delivery of ·.vater 

22 pursuant to the contracts attached hereto as Exhibits "3.h.l" through "3.h.7" 

23 shall be non-reimbursable, and such costs shall be excluded from CAWCD's repay-

24 ment obligation. 

25 
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1 12.6 Except as provided in Paragraph 12.13 hereof concerning CAP water service 

2 capital charges, all water to be made available to the Cities pursuant to Para-

3 graphs 12.2, 12.3 and 12.4 hereof will be made available to the Cities pursuant 

4 to contracts with the Secretary conforming substantially to the Cities' exist-

S ing CAP M&I water service subcontracts. All rights to Colorado River water 

6 obtained by the United States pursuant to Paragraph 12.1 hereof shall retain 

7 their relative priority as among users of main stream Colorado River supplies; 

8 provided, however, that such water supplies shall be made available by the Sec-

9 retary only for non-Indian M&I use in accordance with the contracts attached 

10 hereto as Exhibits ''3.h.l" through "3.h.7." 

11 

12.. 12.7 During the terms of the contracts attached hereto as Exhibits "3.h.1" 

13 through 11 3.h.7," SRP wi11 deliver to SRPMIC, as provided in Paragraphs 12.8 

14 through 12.12 hereof, up to 20,000 acre-feet of surface water annually for use 

15 only on SRPMIC Reservation lands south of the Arizona Canal and within the ex-

16 terior boundaries of the SRRO. 

17 

18 12.8.1 Except as provided in Paragraph 12.10 hereof, SRPMIC shall be entitled 

19 to the first 20,000 acre-feet of stored and developed water or, if sufficient 

20 stored and developed water is not available, assessment water allocated annual-

21 ly by SRP to the SRP assessed and townsite lands included in the Cities' indivi-

22 dual domestic water accounts maintained by SRP. The amount of stored and de-

23 veloped and assessment water to be deducted from each City's domestic '>vater 

24 account in any year shall not exceed the following: 

25 
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I 
l 

[I 

(a) 4,278 acre-feet from the City of Chandler, 

2 (b) 3,000 acre-feet from the City of Glendale, 

I (c) 100 acre-feet from City of Scottsdale, 3 the 

4 (d) 100 acre-feet from the City of Tempe, 

5 (e) 2,760 acre-feet from the City of Mesa, 

6 (f) 3,000 acre-feet from the City of Phoenix, and 

7 (g) 6,762 acre-feet from the Town of Gilbert; 

8 20,000 acre-feet total. 

9 

10 12.8.2 Exc.ept as provided in Paragraph 12.8.3 hereof, at the beginning of 

11 each calendar year SRP will deduct each City's share of SRPMIC's 20,000 acre-

12 feet entitlement, as described in Paragraph 12.8.1 hereof, from the particular 

13 City's domestic water account maintained by SRP, and transfer that share to a 

14 special account maintained for this purpose by SRP on behalf of SRPMIC (the 

15 nSRPMIC City Exchange Water Account"). SRP shall deduct first each City's share 

16 of SRPMIC's 20,000 acre-feet entitlement from that City's allocation of SRP 

17 stored and developed water included in its domestic water account. In the event 

18 the amount of stored and developed water allocated by SRP to the SRP assessed 

19 and townsite lands included in a City's domestic water account is less than that 

20 City's share of SRPMIC's 20,000 acre-feet entitlement as described in Paragraph 

21 12.8.1 hereof, the difference between the amount of that City's share of the 

22 20,000 acre-feet and the amount of stored and developed water allocated by SRP 

23 to that City's domestic water account shall be deducted from that City's assess-

24 ment '.-Jater allocated by SRP to the SRP assessed and townsite lands included in 

25 the City's domestic water account. In the event SRPMIC receives assessment 

26 water from a City as provided in the preceding sentence, SRPMIC shall reimburse 
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1 the City for the charge for the assessment water deducted from the City's 

2 domestic water account in an amount equal to the assessment paid for such water 

3 to SRP by the City at the time SRPMIC uses the assessment water. 

4 

5 12.8. 3 The amounts deducted and transferred from each City's domestic water 

6 account to the SRPMIC City Exchange Water Account sha 11 not exceed the tot a 1 

7 amount of stored, developed, and assessment water allotted to each City's domes-

8 tic water account by SRP for that calendar year. In the event there is insuf-

9 ficient assessment and stored and developed water in any City's domestic \>./ater 

10 account maintained by SRP to deliver that City's share of SRPMIC's 20,000 acre-

11 feet, as described in Paragraph 12.8.1 hereof, neither SRP, the particular City 

12 nor any other City shall be obligated to deliver the amount of such insuffi-

13 ciency to SRPMIC. Any such deficiency in any City's domestic water account 

14 shall not be carried forward to subsequent years. 

15 

16 12.8.4 SRPMIC's rights under this Paragraph 12.0 are not dependent upon the 

17 actual receipt of water by the Cities pursuant to Paragraphs 12.2, 12.3 or 12.4 

18 hereof. The Cities' rights under this Paragraph 12.0 are not dependent upon the 

19 actual receipt of water by SRPMIC pursuant to Paragraphs 12.7, 12.8.1, 12.8.2, 

20 12.8.3, 12.9, or 12.10. To the extent that the provisions of Paragraph 12.7 

21 through 12.11 hereof are contrary to the provisions of the SRP -City of Phoenix 

22 Domestic Water De 1 i very Agreement, Paragraphs 12.7 through 12.11 hereof shall 

23 control. 

24 

25 12.8.5 It is the purpose of Paragraphs 12.7 through 12.12 hereof to describe 

26 the circumstances and arrangements under which SRP will deliver to SRPMIC stored 
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1 and developed water or, if sufficient stored and developed water is not 

2 available, assessment water, allocated annually by SRP to its shareholders' 

3 assessed lands and to townsite lands included in the Cities' individual domestic 

4 water accounts as described in Paragraph 12.8.1 herein. All parties to this 

5 Agreement recognize that the terminology used to describe these circumstances 

6 and arrangements reflect SRP's current operating methodology and that SRP or its 

7 successors may alter the terminology, circumstances and arrangements through 

8 which it de 1 i vers surf ace water to its shareholders' 1 ands and to townsite 1 ands 

9 within the Cities' boundaries which are included within the Cities' individual 

10 domestic water accounts. Notwithstanding any such alterations, SRPMIC shall 

11 continue to be entitled to receive water from SRP or its successors pursuant to 

12 this Paragraph 12.0 as long as SRP or its successors continue to deliver surface 

13 water from the Salt River and Verde River to SRP shareholder's lands or townsite 

14 lands included in the Cities' individual domestic water accounts. 

15 

16 12.9 SRP will deliver water to SRPMIC from the SRPMIC City Exchange Water 

17 Account upon request to the extent SRPMIC has sufficient water credits for the 

18 calendar year remaining in the Account to make the delivery. If the credits in 

19 the SRPMIC City Exchange Water Account exceed 3,000 acre-feet on October 30, SRP 

20 will reallocate such excess to the Cities' domestic water accounts in the same 

21 proportion as the deductions for those accounts as provided in Paragraph 12.8 

22 hereof. If the SRPMIC City Exchange Water Account exceeds 1,000 acre-feet on 

23 November 30, SRP will reallocate such excess to the Cities' domestic water ac-

24 counts in the same proportions. Upon the instruction of SRPMIC, SRP shall re-

25 allocate additional amounts from the SRPMIC City Exchange Water Account on or 

2 6 after October 30 of the year. The Cities sha 11 pay to SRP the norma 1 deli very 
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1 price of any water used by them which was made available to the Cities under 

2 this Paragraph 12.9. The credits in the SRPMIC City Exchange Water Account 

3 shall automatically be reduced to zero at 11:59 p.m. of December 31 of each 

4 year. 

5 

6 12.10 The amount of water available for delivery to SRPMIC under this Para-

7 graph 12.0 will be phased in from the year 1987 to the year in which 20,000 

8 acre-feet of water is first available under the following formula: The annual 

9 number of acre-feet of water which shall be available for delivery ~o SRPMIC by 

10 SRP under this Paragraph 12.0 during the phase-in period will be the lesser of 

11 (a) the number of agricultural acres within SRP permanently taken out of agri-

~ 2 cu ltura 1 production use to date during the phase-in period multi p 1 i ed by one 

13 acre-foot or (b) 2,000 multiplied by the number of years since 1986. From and 

14 after the year in which 20,000 acre-feet of water is first available, and sub-

15 ject to the provisions of Paragraphs 12.7, 12.8, 12.9, and 12.11 hereof, there 

16 shall be available for delivery to SRPMIC from SRP in every year 20,000 acre-

17 feet of stored, developed and assessment water. The annual delivery of water to 

18 SRPMIC under this Paragraph 12.0 shall not exceed 20,000 acre-feet. The first 

19 delivery of such water wi 11 be made, on the order of SRPMIC, in the calendar 

20 year in which the enforceability date occurs, and shall be made available under 

21 the provisions of this Paragraph 12.10, in each year thereafter on the order of 

22 SRPMIC. 

23 

24 12.11 SRPMIC agrees to use no more Bartlett Dam Agreement water north of the 

25 Arizona Canal than the amount of water available for delivery to SRPMIC under 

26 this Paragraph 12.0. The Cities shall continue to pay assessments and fees to 
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1 SRP for SRRO lands included within the domestic water agreements 'll'ith SRP, but 

2 the Cities shall bear no cost for the delivery of SRP water to the SRPMIC pur-

3 suant to this Paragraph 12.0. SRPMIC will pay to SRP the water delivery charges 

4 for this exchange water as provided in Paragraphs 15.l.(b), 15.l.(c), 15.1.(d) 

5 and 15.5 hereof. 

6 

7 12.12 SRP will bear no costs associated with the Cities' River Water Ex-

8 change and neither SRP nor its members shall be subject to the provisions of the 

9 Reclamation Reform Act as a result of this exchange. 

10 

11 12.13 The Cities shall pay all operation, maintenance and replacement 

12 ( 11 0M&R 11 ) charges assoc~,ated with water delivered to the Cities pursuant to Para-

13 graphs 12.2, 12.3 and 12.4 hereof. Such charges shall be paid by the Cities to 

14 the United States or, at the Secretary's direction, to CAWCD, under the same 

15 terms and conditions and at the same acre-foot rate as is provided for CAP ·~&I 

16 water under the Cities' CAP M&I water service subcontracts. Except as provided 

17 in the agreement attached hereto as Exhibit 11 12.3," the Cities shall not be 

18 obligated to pay any CAP water service capital charges with respect to the deli-

19 very of water to the Cities pursuant to paragraphs 12.2, 12.3 or 12.4 hereof. 

20 

21 12.14 The Cities each agree that, within one year after the date of enact-

22 ment of an Act authorizing and approving this Agreement, as generally described 

23 in Paragraph 21.6 hereof, they shall deposit $9 million into an escrow account, 

24 as described in Exhibit 0 12.14," in the following percentages: 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

City of 

City of 

City of 

City of 

City of 

City of 

Town of 

Chandler 19.45% 

Glendale 13.64% 

Scottsdale - 0.45% 

Tempe 0.45% 

Mesa 12.55% 

Phoenix 22.73% 

Gil bert 30.73% 

100.00% 

9 The escrow account, excluding interest earned thereon, sha 11 be used by the 

10 United States for the purposes of acquiring the rights described in Paragraph 

11 12.1 hereof. The escrow account shall be administered in accordance with the 

12 agreement attached hereto as Exhibit "12.14." Funds in the escrow account shall 

13 only be provided to the United States for the purpose of paying (1) the land 

14 purchase price and such necessary and reasonable costs as are customarily in-

15 curred by purchasers in acquiring real estate in Arizona and (2) administrative 

16 costs associated with acquisition of the Colorado River water rights. Costs 

17 other than land purchase price shall not exceed $200,000. Administrative costs 

18 shall include costs incurred by the United States, with its own forces or by 

19 contract forces, for the following types of activities: (1) preparation and 

20 negotiation of an amendatory contract with an irrigation district for the 

21 acquisition of the Colorado River water rights; (2) identifying wi11ing sellers 

22 of land; (3) meetings with willing sellers of land and the irrigation district; 

23 (4) preparation and negotiation of land purchase option contracts; (5) 

24 preparation, negotiation, and administration of contracts with third parties to 

25 perform land acquisition activities on behalf of the United States; and (6) 

26 preparation of legal descriptions, land plats, title reports, and appraisal 
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1 reports. Administrative costs incurred by the United States for these 

2 activities shall include costs for salaries, travel, per diem, leave· of 

3 employees, and legal and overhead costs. Such administrative costs shall be 

4 limited to the minimum amount necessary to acquire the land and water rights, as 

5 determined by the United States. Each City's obligation to fund the acquisition 

6 of the water rights described in Paragraph 12.1 shall be considered to have been 

7 met upon its deposit into the escrow account of its share of the $9,000,000 as 

8 provided in this Paragraph 12.14. 

9 

10 13.0 GROUNDWATER 

11 Subject to this Paragraph 13.0 and to Paragraph 17.0 hereof, SRPMIC asserts 

12 its right to unimpeded use of 

13 (a) the groundwater underlying the SRPMIC Reservation and 

14 (b) the deep percolation recharge from water use on the SRPMIC Reserva-

15 tion. However, at such time as non-Indian groundwater users in the East Salt 

16 River sub-basin of the Phoenix Active Management Area 1 imit their groundwater 

17 pumping to a safe yield quantity, the SRPMIC will limit long-term average 

18 pumping on the SRPMIC Reservation to 32,640 acre-feet per year, the safe yield 

19 quantity, as provided in Paragraph 4. 0 hereof, un 1 ess addition a 1 groundwater 

20 pumping is required by virtue of the elimination of water which would otherwise 

21 be provided under Paragraph 11.0 hereof, in which event long-term average 

22 groundwater pumping on the SRPMIC Reservation will be limited to 33,250 acre-

23 feet per year. With the exception of Spill Water described in Paragraph 14.0 

24 hereof, total water use on the SRPMIC Reservation shall be limited to 122,400 

25 acre-feet per year as provided in Paragraphs 5.0 and 6.0 hereof. 

26 
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1 14.0 SPILL WATER 

2 The parties to this Agreement recognize that SRP and SRPMIC, as ·well as 

3 other water users, have asserted appropriative claims to the flood flow waters 

4 from the Salt and Verde Rivers in excess of the existing storage capacities of 

5 SRP reservoirs on those Rivers ('1Spi ll Water'1
). The SRP and SRPMIC Spi 11 Water 

6 claims are based upon the alleged actual diversion and beneficial use of this 

7 Spill Water through Granite Reef Dam and they extend to the capacity of the SRP 

8 and SRPMIC transmission and di stri but ion systems at the time of these diver-

9 sions. Although the United States has filed a claim on behalf of SRPMIC for 

10 Spill Water, SRP shall prosecute its claim and that of SRPMIC to this Spill 

11 Water in the Gila River Adjudication. Neither the SRPMIC nor the United States 

12 shall prosecute a separate claim for this Spill Water in the Gila River Adjudi-

13 cation or in any other administrative or judicial proceeding. The United States 

14 shall not challenge any claims to Spill Water in the Gila River Adjudication or 

15 in any other administrative or other judicial proceeding. SRP shall use its 

16 best efforts to establish the validity of these claims in the Gila River Adjudi-

17 cation and the SRPMIC and the United States agree to provide reasonable 

18 assistance to SRP upon request. All parties to this Agreement other than SRPMIC 

19 and the United States reserve the right to assert claims to Spill Water, protest 

20 the Spill Water claims of SRP and SRPMIC or protest the validity of any appro-

21 priation of Spill Water, and/or seek appropriative rights wherein such Spi1l 

22 Water would be stored in Additional Active Conservation Capacity. Any infor-

23 mation given by the United States to SRP related to SRPMIC's Spill Water claim 

24 will be available to all other parties to this Agreement upon request. 

25 
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1 15.0 OPERATION AND MAINTENANCE OF SRPMIC DELIVERY SYSTEM 

2 

3 15.1 SRP will operate and maintain SRPMIC's existing .-Jater delivery system, 

4 including groundwater wells and pumps, located south of the Arizona Canal and 

5 within the exterior boundaries of the SRRD after that de 1 i very system has been 

6 rehabilitated to such a degree that its condition is equivalent to SRP's de-

7 livery system. So long as SRP operates this segment of SRPMIC's water delivery 

a system, it shall deliver water to the high point of each quarter section of 

9 SRPMIC Reservation lands within the SRRD for the following water delivery 

10 charges: 

11 (a) Groundwater -- water delivery costs will reflect the actual cost 

12 of OM&R and pow~r associated with wells on the reservation within the SRRD 

13 (approximately $35/acre-foot in 1987); 

14 (b) Stored Water, Additional Stored Water, and Cities' Exchange 

15 Stored and Developed Water used by SRPMIC for agricultural irrigation 

16 uses -- the normal cost per acre-foot of stored water charged for irriga-

17 tion use as determined on an annual basis by the Salt River Valley Water 

18 Users' Association's Board of Governors (approximately $9.00/acre-foot in 

19 1988), for water users other than non-profit corporations within the SRRD 

20 which may receive free water from SRP for irrigation uses under 1 imited 

21 circumstances; 

22 (c) Stored Water, Additional Stored Water, and Cities' Exchange 

23 Stored and Developed Water for all uses by SRPMIC other than agricultural 

2 4 irrigation uses -- the norma 1 cost per acre-foot of stored water charged 

25 for uses other than irrigation use as determined on an annual basis by the 

26 Salt River Valley Water Users' Board of Governors. 
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1 (d) Kent Decree, Bartlett Dam, Cities' Exchange assessment water, 

2 RWCD, and RID Exchange Water -- fifty percent (50%) of the normal cost per 

3 acre-foot of stored water as determined by the Salt River Valley Water 

4 Users' Association's Board of Governors (approximately $4.50/acre-foot in 

5 1987). 

6 (e) Spi 11 Water -- the cost per acre-foot charged by SRP to SRP 

7 shareholders for the delivery of Spill Water. 

8 

9 15.2 Upon further agreement of SRP and SRPMIC, SRP will also operate and main-

10 tain (1) SRPMIC's water delivery system, including groundwater wells and pumps, 

11 located north of the Arizona Canal after that delivery system has been completed 

12 or has been rehabilitated to such a degree th~t its condition is equivalent to 

13 SRP's delivery system, and (2) SRPMIC's CAP water delivery system located north 

14 and/or south of the Arizona Canal after that delivery system has been 

15 completed. So long as SRP operates these systems, it shall deliver water to the 

16 high point of each quarter section of SRPMIC lands at SRP's actual cost for 

17 operating and maintaining the system. 

18 

19 15.3 A separate agreement will be negotiated between SRP and SRPMIC with the 

20 approval of the Secretary, if necessary, for operation and maintenance of the 

21 facilities referred to in this Paragraph 15.0. SRP will use its best efforts to 

22 hire and train members of SRPMIC to operate and maintain the system. The opera-

23 tion and maintenance agreement will incorporate provisions to this effect. 

24 

25 15.4 Prior to substantial completion of the SRPMIC CAP water distribution sys-

26 tern, the Secretary and SRPMIC will execute a separate agreement concerning 
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1 transfer of the responsibility to operate, maintain and repair the reservation 

2 CAP water distribution system. 

3 

4 15.5 Either SRP or SRPMIC may terminate SRP's operation and maintenance of the 

5 SRPMIC water delivery system upon twenty-four (24) months' advance written no-

6 tice to the other party. Upon such termination SRP wil1 deliver SRPMIC's Kent 

7 Decree water, Bartlett Dam water, Cities' Exchange assessment '"'ater, RID Ex-

8 change water, and RWCD water to the SRPMIC's turnouts in the Arizona Canal with-

9 out charge to SRPM I C. SRP will be paid by SRPM I C for a l1 other water de 1 i vered 

10 to SRPMIC at 50 percent of the normal cost per acre-foot of stored 'N'ater as 

11 determined on an annual basis by the Salt River Valley Water Users' 

12 Association's Board of Governors. 

13 

14 16.0 LIMITATIONS ON TRANSPORTATION AND USE OF SRP WATER 

15 

16 16.1 SRPMIC will not transport either Kent Decree water, Stored water, Addi-

1 7 tiona 1 Stored water, Cities' Exchange water, or groundwater pumped within the 

18 boundaries of the SRRO to lands or uses outside that portion of the SRPMIC Re-

19 servation within the exterior boundaries of SRRO. Bartlett Dam water will not 

20 be transported outside the SRRO except as provided in Paragraph 12.11 hereof. 

21 

2 2 16.2 Except as provided in Paragraph 19.0 hereof, the water made ava i 1 able to 

2 3 SRPMIC from the various sources under this Agreement is so 1 ely for use on the 

24 SRPMIC Reservation. There are no restrictions on the purposes for which water 

25 may be used within the SRPMIC Reservation. 

26 
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1 17.0 SRPMIC WAIVER OF CLAIMS 

2 

3 17.1 Except as provided in Paragraph 17.2 hereof, SRPMIC, on behalf of itself 

4 and its members, shall execute a waiver and release of: 

5 (a} Any and all past, present and future claims of water rights or in-

6 juries to water rights (including water rights in groundwater, surface water, 

7 and effluent) for lands within the SRPMIC Reservation, from time immemorial to 

8 the date of execution of such waiver and release, which SRPMIC may have, or 

9 which it may have standing to assert on behalf of its members, against the 

10 United States, the State of Arizona and any agency or political subdivision 

11 thereof, or any other person, corporation or municipal corporation, under the 

12 laws of the United States or the State of Arizona; 

13 (b) Any and all future claims of rights to water (including water rights 

14 in groundwater, surface water, and effluent) for lands within the SRPMIC Reser-

15 vation, from and after the date of execution of such waiver and release, which 

16 SRPMIC may have, or which it may have standing to assert on behalf of its mem-

17 bers, against the United States, the State of Arizona and any agency or 

18 political subdivision thereof, or any other person, corporation, or municipal 

19 corporation, under the laws of the United States or the State of Arizona; and 

20 (c) All past, present and future claims of water rights or injuries to 

21 water rights (including water rights in groundwater, surface water and efflu-

22 ent) for lands outside of the exterior boundaries of the SRPMIC Reservation 

23 based upon aboriginal occupancy by the Pima and Maricopa Indians, which SRPMIC 

24 may have, or which it may have standing to assert on behalf of its members, 

25 against the United States, the State of Arizona and any agency or political 

26 
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1 subdivision thereof, or any other person, corporation, or municipal corporation, 

2 under the laws of the United States or the State of Arizona. 

3 Nothing herein shall prevent SRPMIC from participating with other entities 

4 in further activities to augment the water supply available to the Salt River 

5 Valley. The waiver and release will be in the form set out in Exhibit "3.o 11 to 

6 this Agreement. 

7 

8 17.2 Notwithstanding the execution by SRPMIC of the waiver and release de-

9 scribed in Paragraph 17.1 hereof, SRPMIC, its members, and the United States on 

10 their behalf, shall retain the right to assert the following claims: 

11 (a) Any claim for damages to water quality; provided, however, that Para-

12 graph 17.1 hereof shall be construed to bar SRPMIC and its members from assert-

13 ing any claim for damages to water quality caused by (1) the withdrawal of 

14 groundwater in accordance with the Arizona Groundwater Management Act; ( 2) the 

15 parties' performance of their obligations under this Agreement; (3) changes to 

16 water quality caused by the delivery or commingling of water delivered from the 

17 CAP with any of the water described in Paragraph 6.0 of this Agreement; or (4) 

18 any combination thereof. 

19 (b) Claims against the United States as provided in Section 10 of the Salt 

20 River Pima-Maricopa Water Rights Settlement Act of 1988 (the 11 ACt 11
). 

21 (c) Claims of water rights or injuries to water rights, other than those 

22 based upon aboriginal occupancy by the Pima and Maricopa Indians, for lands 

23 outside of the exterior boundaries of the SRPMIC Reservation acquired by SRPMIC 

24 or the United States on behalf of SRPMIC subsequent to January 1, 1985. 

25 
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1 (d) Claims for the enforcement of SRPMIC' s water rights as provided for in 

2 this Agreement under the continuing jurisdiction of the Court in the Gila River 

3 Adjudication. 

4 (e) Claims against any person for the breach or enforcement of the terms 

5 of this Agreement or rights recognized herein. 

6 

7 17.3 Any entitlement to water of any individual member of the SRPMIC or its 

8 a11ottees for lands within the SRPMIC Reservation shall be satisfied out of the 

9 water resources provided in this Agreement. 

10 

11 17.4 Except as provided in Section lO(d) of the Act, the United States shall not 

12 assert any claim against any person in its own right or on behalf of SRPMIC 

13 based upon (1) water rights or injuries to water rights of SRPMIC, its members 

14 or allottees; or (2) water rights or injuries to water rights held by the United 

15 States on behalf of SRPMIC, its members or allottees. 

16 

17 17.5 The parties shall file a stipulation and form of judgment in the Gila River 

18 Adjudication in the form of Exhibit 11 3.eu hereto. The United States shall be 

19 permitted to support any claim of any party to this Agreement filed in the Gila 

20 River Adjudication from which SRPMIC's water rights under this Agreement are 

21 derived. 

22 

23 17.6 Except for actions in the United States Claims Court, the United States and 

24 SRPMIC shall dismiss with prejudice all water and power-related litigation 

25 pending in Federal or State courts in which SRPMIC is a plaintiff or which has 

26 

-50-



1 been brought by the United States on behalf of SRPMIC. The dismissals shall be 

2 in the form set out in Exhibits "3.a," "3.b,lt "3.c," and "3.f." 

3 

4 17.7 The United States and SRPMIC waive their sovereign immunity from suit in 

5 Federal District Court in regard to any claim which relates to the interpre-

6 tation or enforcement of this Agreement. 

-., 
I 

8 18.0 RECHARGE ARRANGEMENTS 

9 SRP, the Cities, and the SRPMIC will cooperate in studying the location of 

10 potential sites for water related underground storage and recovery facilities or 

11 recharge facilities on SRP, City, State of Arizona, Federal and SRPMIC lands. 

12 The SRPMIC will provide reasonable access to the SRPMIC Resenation for the 

13 purpose of conducting such a study to the extent that such a study does not 

14 unreasonably interfere with SRPMIC land use and does not unreasonably damage 

15 SRPMIC 1 and. If the study determines that a potential site on the SRPMIC's 

16 Reservation is appropriate for recharge use, and such use will not unreasonably 

17 interfere with SRPMIC land use and the facilities are operated as comprehensive 

18 projects among the parties, the parties identified in this Paragraph 18.0 will 

19 negotiate in good faith for the use of necessary land for the location, con-

20 struction and operation of such a facility. 

21 

2 2 19.0 CAP WATER LEASE 

23 

24 19.1 The Secretary and SRPMIC shall amend their contract dated December 11, 

25 1980, for the delivery of 13,300 acre-feet of CAP water, to permit the leasing 

26 by SRPMIC of all of that CAP entitlement to the Cities for a term of 99 years 
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1 from the year 2000; provided that the Secretary sha 11 be a party to any con-

2 tract or lease. The maximum annual amount of water to be used by SRPMIC as 

3 provided in Paragraphs 5.0, 6.0 and 13.0 hereof shall be reduced by the amount 

4 of CAP water leased for use outside the SRPMIC Reservation. SRPMIC shall lease 

5 all right, title and interest it has under the terms of the CAP Indian Water 

6 Delivery Contract between the United States and SRPMIC dated December 11, 1980 

7 ("the Contract"), to 13,300 acre-feet of CAP water to the Cities for a term not 

8 to exceed 99 years from the year 2000. The Secretary and SRPMIC will amend the 

9 Contract to extend the Contract term to the year 2099. SRPMIC sha 11 1 ease to 

10 the Cities, in accordance with the percentage reflected in Paragraph 19.6 here-

11 of. all of its CAP allocation for the total sum of $16 mill ion. Each City, on 

12 the enforceability date of this Agreement, sha 11 e 1 ect to pay its 1 ease amount 

13 by (i) payment of its entire lease amount on the enforceability date of this 

14 Agreement, (ii) payment of one-half its lease amount on the enforceability date 

15 of this Agreement and the balance in four (4) equal annual payments beginning on 

16 the first anniversary of the enforceability date of this Agreement, with in-

17 terest on the unpaid balance at the annual rate of one percent (1%) over the net 

18 interest rate paid by the City of Phoenix on its Water Revenue Refunding Bonds, 

19 Series 1986, as determined on the effective date of this Agreement, or (iii) 

20 payment in eight (8) equal annual installments beginning on the enforceability 

21 date of this Agreement, with interest on the unpaid balance at the annual rate 

22 of one percent (1%} over the Valley National Bank Home Office prime rate as 

23 determined on the enforceability date of this Agreement. The principal amount 

24 may be prepaid at any time without penalty. 

25 The lease shall bind the Cities to those provisions of each City's CAP M&I 

26 water service subcontract which are enumerated in the lease. The lease of CAP 
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1 

2 

3 

4 

5 

6 

7 

water from SRPMIC to the Cities shall not obligate either the Cities or SRPMIC 

to pay CAP capita 1 repayment charges. The Cities shall pay full operation, 

maintenance and replacement costs to the United States, or, at the Secretary's 

discretion, directly to CAWCO. The lease shall be evidenced by water lease 

agreements between SRPMIC, the Secretary and the individual Cities in the form 

attached as Exhibits "3.m.l" through "3.m. 7" hereto. 

8 19.2 SRPMIC shall direct the Secretary to deliver its CAP water to the lessees 

9 in accordance with each City's entitlement to such water under the Project Water 

10 Lease Agreements attached as Exhibits "3.m.1" through "3.m.7" hereto; provided, 

11 however, that neither the Secretary nor CAWCO shall be obligated to make such 

12 de 1 i veri es if, in the judgment of CAWCO or the Secretary, de 1 i very or schedu 1 e 

13 of deliveries to the lessees would limit deliveries of CAP water to other CAP 

14 subcontractors to a degree greater than would deliveries to SRPMIC. 

15 

16 19.3 For the purpose of determining the allocation and repayment of costs of the 

17 CAP as provided in Article 9.3 of the CAP Master Repayment Contract, the costs 

18 associated with the delivery of CAP water leased by SRPMIC shall be non-

19 reimbursab 1 e, and such costs sha 11 be excluded from CAWCO' s repayment ob 1 i ga-

20 tion. 

21 

22 19.4 Except for CAP water, no other water provided to SRPMIC pursuant to this 

23 Agreement shall be marketable by SRPMIC. 

24 

25 19.5 In the settlement: of all of the issues resolved in this Agreement, the 

26 Cities and SRPMIC have assumed that the Indian CAP project water allocation is a 
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1 federal resource which would not be subject to taxation. Although it is the 

2 understanding and intent of the Cities and SRPMIC that Indian CAP project water 

3 allocations are not subject to taxation in the first instance, to the extent 

4 that any such taxation right or power may exist, the Cities and SRPMIC each 

5 agree to refrain from imposing any tax on the lease, the project water or any 

6 tax measured by the value of the project water to be delivered under this Agree-

7 ment or the transportation of project water under this Agreement and each 

8 expressly waives any right it may have to levy any such tax. 

9 

10 19.6 The Cities shall be entitled to lease the SRPMIC CAP allocation in the 

11 amounts as set forth below. Any City electing not to take its entitlement pro-

12 vided for herein shall offer its entitlement to all of the remaining Cities pro 

13 rata, except that the City may voluntarily offer its entitlement to any one or 

14 more of the remaining Cities if such City or Cities agree to accept assignment 

15 of the offering City's rights and obligations with respect to that City's 

16 Colorado River water as provided in Paragraph 12.0 hereof: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(a) City of Chandler 

(b) City of Glendale 

(c) City of Scottsdale 

{d) City of Tempe 

(e) City of Mesa 

(f) City of Phoenix 

(g) Town of Gilbert 

TOTAL 

Percentage Shares 

19.45% 

13.64% 
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0.45% 

0.45% 

12.55% 

22.73% 

30.73% 

100.00% 

Water Amount 

2,586 acre-feet per year 

1,814 acre-feet per year 

60 acre-feet per year 

60 acre-feet per year 

1,669 acre-feet per year 

3,023 acre-feet per year 

4,088 acre-feet per year 

13,300 acre-feet per year 



1 20.0 COST SHARING RESPONSIBILITIES 

2 

3 20.1 Since the duty of water agreed to by SRPMIC is realistic only if the water 

4 transmission and delivery system employed is highly efficient, the Secretary 

5 will request the Congress to appropriate approximately $58.22 million for 

6 facilities to augment and to renovate the SRPMIC's existing water delivery sys-

7 tern, to subjugate additional lands and for other purposes. The parties '.-Jill 

8 support the requested appropriation and any supplemental appropriation neces-

9 sary. Of the $58.22 million, $17 million will be deposited into the Community 

10 Trust Fund for rehabilitation and improvement of SRPMIC's existing water deliv-

11 ery system and lands, $10 million will be for the design and construction of 

12 new fac i 1 it i es for the deli very of water fr,om the SRPMI C ttJrnout on the CAP 

13 Granite Reef Aqueduct to 1 ands lying north and south of the Arizona Canal and 

14 west of the Parker Dam Power Project power transmission line easement (which 

15 shall include sums as may already have been appropriated and expended for such 

16 purposes), $30.47 million will be deposited into the Community Trust Fund for 

17 SRPMIC to use in the design and construction of facilities for the development 

18 of additional lands to put to beneficial use the Community's water entitlement, 

19 for other economic and community development on the SRPMIC Reservation and to 

20 defray the cost to SRPMIC of CAP OM&R charges, and $.75 million will be for 

21 Additional Active Conservation Capacity. This Agreement includes local '~Jater 

22 provided to SRPMIC by SRP, RWCO, RID and the Cities, which has been estimated by 

23 the local parties to have a value of $96 million. In addition to the local 

24 water contribution provided for herein, there shall be a local cash contribution 

25 to the United States of $9 million for purchase of the Colorado River Water and 

26 
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1 of $21 million to be paid into the trust fund described in Paragraph 20.2(b) 

2 hereof. 

3 

4 20.2 The parties have agreed that the direct costs including contributions in-

5 kind described in Paragraph 20.2(a), subject to authority and appropriations 

6 where necessary, will be funded or contributed as follows: 

7 

8 (a) Direct Contributions To Costs 

9 Local Contributions 

10 1. In-kind 

LOCAL WATER $ 96 Million 
(Estimated In-Kind Value) 

11 

12 
2. Money 

13 
COLORADO RIVER WATER 

14 PURCHASE 9 Mi1lion 

15 CAP WATER LEASE 16 Million 

16 STATE OF ARIZONA 3 Mill ion 

17 SRPMIC 2 Million 

18 SUBTOTAL $126 Million (68.4%) 

19 
u.s. Contribution 

FACILITIES-WATER SUPPLY 10 Mill ion 
20 

FACILITIES-REHAB 17 Million 
21 

TRUST FUND 26 Mill ion 
22 

CAP OM&R WATER COST 4.47 Million 
23 

STORAGE .75 Million 
24 

SUBTOTAL $58.22 Million (31.6%) 25 

26 
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1 

2 

(b) Trust Fund Composition 

Cash contributions will be made to a trust fund to be used for water 

3 development projects and other economic and community development projects. 

4 The trust fund will be composed of the following contributions: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

UNITED STATES 

CAP wATER LEASE 

STATE 

SRPMIC 

TOTAL 

$47.47 Million 

16 Mi 11 ion 

3 Million 

Million 

$68.47 Mi 11 ion 

20.3 The United States shall make no claims for reimbursement of costs arising 

out of the implementation of the Act or this Agreement against any Indian-owned 

land within the SRPMIC's Reservation, and no assessment shall be made in regard 

to such costs against such lands. 

21.0 OTHER PROVISIONS 

21.1 Disclaimer - Nothing in this Agreement shall be construed as establishing 

any standard to be used for the quantification of Federal reserved rights, ab

original claims, or any other Indian claims to water in any judicial or admini

strative proceeding. 

21.2 Evidentiary Effect of Negotiations - This Agreement has been arrived at in 

the process of good faith negotiation for the purpose of resolving legal dis

putes, including pending litigation, and all parties agree that no offers and/or 
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1 compromises made in the course thereof shall be construed as admissions against 

2 interest or be used in any legal proceeding other than one for approval, con-

3 firmation, interpretation, or enforcement of this Agreement. 

4 

5 21.3 Effect of Execution by State of Arizona - Execution of this Agreement by 

6 the State of Arizona constitutes the confirmation that it is the policy of the 

7 State of Arizona to assist in carrying out the provisions hereof to the extent 

8 it may do so in accordance with its respons i bi 1 ity and authority under the 

9 law. It is not intended that this Agreement shall be determinative of the 

10 action to be taken by any state agency in any adjudicatory or rule making pro-

11 ceeding. Nothing herein shall be construed as a waiver of any rights which the 

12 State of Arizona has as to its trust lands under the Enabling Act. 

13 

14 21.4 Water delivery during Plan 6 construction- The parties to this Agreement 

15 recognize that there may be interim water supply shortages during Plan 6 con-

16 struction, other provisions of this Agreement notwithstanding. The SRPMIC 

17 agrees to accept during that construction period shortages in water supply that 

18 are of the same magnitude as shortages accepted by other Salt River water users 

19 for the affected classes of water. Details of water supply and shortage during 

20 construction will be agreed to in advance of Roosevelt Dam modification. 

21 

22 21.5 SRPMIC/SRP Electricity Rate Litigation 

23 

24 21.5.1 After the enforceability date of this Agreement, all electricity 

25 used by SRPMIC for agricultural groundwater pumps on the SRPMIC Reservation 

26 shall be billed by SRP at SRP' s Standard E47 Agricultural Pumping Rate or any 
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1 future rate which is the standard rate applied to SRP agricultural pumping cus-

2 tamers. After the enforceability date of this Agreement, SRP sha 11 transfer 

3 ownership to SRPMIC, free of charge, those electrical distribution facilities 

4 associated '.-Jith these pumps which must be owned, maintained and replaced by SRP 

5 customers being billed for agricultural pumping at the Standard E47 Agricultural 

6 Pumping Rate. These facilities include, but are not limited to, the trans-

7 formers adjacent to the pumps, the transformer platforms and poles, wiring from 

8 the transformers to the pumps, and the meter boxes. The jumper wires sha 11 be 

9 transferred to SRPMIC on single pole installations and retained by SRP on two 

10 pole structures. SRP shall retain ownership of the disconnects, phase wires, 

11 neutral wires, meters and metering transformers. Thereafter, SRPMIC shall main-

12 tain and replace at its cost all facilities transferred to it by SRP under this 

13 Paragraph 21.5.1. 

14 

15 21.5.2 SRPMIC shall be entitled to participate in SRP's Experimental Time 

16 of Week Rider for agricultural pumping by SRPMIC on the SRPMIC Reservation for 

17 as long as this experimental program remains in effect; provided, however, that 

18 SRPMIC must satisfy all conditions imposed by SRP on participants in the Experi-

19 mental Rider. The primary condition to participating in this program is the 

20 customer's agreement to turn-off each pump for the same designated 10 hour 

21 period each week from May 15 through October 14 of each year. In the event this 

22 Experimental Rider is canceled by SRP, SRPMIC shall be entitled to participate 

23 in any replacement experimental or permanent rate program applicable to agricul-

24 tural pumping by SRP customers; provided, however, that SRPMIC must satisfy all 

25 conditions imposed by SRP on participants in all future programs. 

26 
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1 21.6 Enforceability Date and Related Matters 

2 

3 21.6.1 This Agreement shall be effective and binding when it has been exe-

4 cuted by all parties hereto and when the parties to this Agreement have executed 

5 all Exhibits to the Agreement which call for their signatures. Other than to 

6 take all steps necessary to cause the events described in Paragraphs 21.6.1(a) 

7 and (b) hereof to occur, no party to the Agreement shall be required to perform 

8 any of the obligations, or be entitled to receive any of the benefits. under the 

9 Agreement or under any of the Exhibits until such time as all of the following 

10 events have occurred, which date is referred to herein as the "enforceability 

11 date 11
: 

12 (a) The authorization in Section 10(b)(l) of the Act has become effective; 

13 and 

14 (b) The permits required to effect the RID exchange pursuant to Paragraph 

15 11.0 hereof have been granted by December 31, 1991. This condition may be 

16 eliminated if waived by notice to the parties to this Agreement by SRPMIC on or 

17 before December 30, 1991. Notice of the waiver will be given to the parties to 

18 this Agreement five days prior to its effective date. 

19 

20 In the event each of the foregoing events shall not have occurred, by the 

21 date indicated, this Agreement shall be of no further force or effect. 

22 

23 21.6.2 Exhibit "21.6 11 is the Act of Congress which authorizes the federal 

24 action required to carry out this Agreement. Any Act of Congress which materi-

25 ally amends the Act set forth in Exhibit '121.6 11 hereto prior to the enforce-

26 ability date of this Agreement without the written consent of the parties 
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1 adversely affected by the amendment shall relieve all parties to this Agreement 

2 of their obligations hereunder. 

3 

4 21.6.3 In the event the authorizations contained in section lO(b)(l) of the 

5 Act have become effective and a party to the Gila River Adjudication has ob-

6 ta i ned the revers a 1 of the judgment of the Maricopa County Superior Court ap-

7 proving Exhibit "3.e'1 and no further appeal may be taken, the parties to this 

8 Agreement shall: 

9 (a) Perform all of their respective obligations under this Agreement, 

10 unless otherwise ordered by a court of competent jurisdiction; and 

11 (b) Permit SRPMIC and its members, and the United States on their 

12 behalf, to assert in the Gila River Adjudication claims for water rights in 

13 addition to the 122,400 acre-feet of water available as a maximum annual 

14 water entitlement to SRPMIC under this Agreement, and the other parties to 

15 this Agreement agree not to assert any defenses against SRPMIC and the 

16 United States, including, inter alia: (1) That SRPMIC and the United States 

17 are prohibited by the Kent Decree from asserting a larger federal reserved 

18 water right on behalf of SRPMIC; and (2) That the practicably irrigable 

19 acreage standard set forth in Arizona v. California does not apply to the 

20 SRPMIC Reservation; however, SRPMIC and the United States agree that a 

21 reserved right up to 122,400 acre-feet will be satisfied as provided in the 

22 Agreement, and that if a right in excess of 122,400 acre-feet is awarded, 

23 the excess of such right will not be exercised, in any phase of the Gila 

24 River Adjudication or any subsequent proceedings, against junior rights 

25 held by other parties to this Agreement and the water rights appurtenant to 

26 shareholder lands within the SRRD. 
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1 

2 21.6.4 In the event the authorizations contained in section lO(b)(l) of 

3 the Act have become effective and a party to the Gila River Adjudication has 

4 obtained the reversal of the judgment of the Maricopa County Superior Court 

5 approving Exhibit ~3.e" hereto, and no further appeal may be taken, and a court 

6 of competent jurisdiction has permanently ordered any single party to this 

7 Agreement not to perform an obligation to deliver water to SRPMIC as provided in 

8 this Agreement, 

9 (a) All other parties to this Agreement shall perform all of their 

10 respective obligations under this Agreement, unless otherwise ordered by a 

11 court of competent jurisdiction; 

12 (b) The party ordered not to perform an obligation to deliver water 

13 to SRPMIC as provided in this Agreement shall perform all of its remaining 

14 obligations, if any, under this Agreement; that party shall be relieved of 

15 its obligations under this Agreement only to the extent necessary to comply 

16 with the Court's Order; and 

17 (c) SRPMIC and its members, and the United States on their behalf, 

18 may assert in the Gila River Adjudication claims for water rights in addi-

19 tion to the 122,400 acre-feet of water available as a maximum annual water 

20 entitlement to SRPMIC under this Agreement, and the other parties to this 

21 Agreement agree not to assert any defenses against SRPMIC and the United 

22 States, including, inter alia: (1} That SRPMIC and the United States are 

2 3 prohibited by the Kent Decree from asserting a 1 arger federa 1 reserved 

24 water right on behalf of SRPMIC; and (2) That the practicably irrigable 

25 acreage standard set forth in Arizona v. California does not apply to the 

26 SRPMIC Reservation; however, SRPMIC and the United States agree that a 
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1 reserved right up to 122,400 acre-feet will be satisfied as provided in the 

2 Agreement, to the extent not precluded by an order of a court of competent 

3 jurisdiction as provided in Paragraph 21.6.4(a) hereof, and that if a right 

4 in excess of 122,400 acre-feet is awarded, the excess of such right and the 

5 amount of any SRPMIC right under the Agreement which has been enjoined as 

6 provided in Paragraph 21.6.4(a) will not be exercised, in any phase of the 

7 Gila River Adjudication or in any subsequent proceedings, against junior 

8 rights held by other parties to this Agreement and the water rights appur-

9 tenant to shareholder lands within the SRRD. 

10 

11 21.6.5 In the event the authorizations contained in section lO(b)(l) of 

12 the Act have become effective and a party to the G i 1 a River Adjudication has 

13 obtai ned the revers a 1 of the judgment of the Maricopa County Superior Court 

14 approving Exhibit "3.e" hereto, and no further appeal may be taken, and a court 

15 of competent jurisdiction has permanently ordered more than one of the parties 

16 to this Agreement not to perform an obligation to deliver water to SRPMIC as 

17 provided in this Agreement, then, unless otherwise agreed by SRPMIC, this 

18 Agreement shall be null and void and, except as provided in this Paragraph 

19 21.6.5, all parties shall be relieved of their obligations under this 

20 Agreement. All funds appropriated pursuant to sections 9(a)(2) and 9(c) of the 

21 Act which have not been expended by SRPMIC shall revert to the Treasury of the 

22 United States and any funds appropriated pursuant to Paragraph 20.2(b) of this 

23 Agreement which have not been expended by SRPMIC shall revert to the State of 

24 Arizona. If SRPMIC has expended some of the funds appropriated by the United 

25 States and the State, the remaining funds shall be apportioned between the 

26 United States and the State in proportion to their respective contributions to 
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1 the Community Trust Fund pursuant to these sections of the Act and the Agree-

2 ment. 

3 

4 21.7 Uses - All parties to this Agreement recognize that water uses on the ur-

5 banized portions of the lands within SRRD and RWCD have changed and will 

6 continue to change from agricultural uses to municipal and industrial uses. 

7 The parties agree that such changes in use are valid, and that water appurtenant 

8 to lands which are now or will become urbanized within a particular municipal 

9 or other water service area .may be delivered for M&I uses on such urbanized 

10 lands and the water rights appurtenant to such urbanized lands shall carry the 

11 original priority dates. With the exception of type of use, these water rights 

12 are as described in the Kent Decree, the Lehane decision (W. C. Lehane v. Salt 

13 River Valley Water Users' Assoc., et al., Cause No. 32021-C) and Paragraphs 21.8 

14 and 10.1 hereof and the documents referred to therein. No party to this Agree-

15 ment shall challenge or otherwise object to these rights on the basis of change 

16 of use, nature of delivery, or on any other bases in any judicial or admini-

17 strative proceeding. As to urbanized lands within the SRRD, the parties agree 

18 that the historical practices of the Cities and SRP and the general nature of 

19 the rights are appropriately described in the Water Commissioner's Report of 

20 June 3, 1977, a copy of which is attached hereto as Exhibit "21.7." Nothing in 

21 this Paragraph 21.7 shall be construed as authorizing the delivery of water to 

22 any municipality by SRP for M&I uses within the SRRO in the absence of a written 

23 delivery agreement between any such municipality and SRP. The term "party" or 

24 "parties" as used in this Paragraph 21.7 means all parties to this Agreement 

25 

26 
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1 except for the United States acting as trustee for Indian tribes other than 

2 SRPMIC. 

3 

4 21.8 Confirmation of Rights 

5 

6 21.8(a) The parties to this Agreement, except for the United States 

7 acting as trustee for Indian tribes other than SRPMIC, ratify, confirm, declare 

8 to be valid and agree not to object to, dispute or challenge, in the Gila River 

9 Adjudication, or otherwise, the rights of the City of Phoenix to the waters of 

10 the Salt and Verde Rivers, which rights are described, stated, confirmed or 

11 established in the following documents: 

12 (1) Contract No. 1830 between the United States of America, the City 

13 of Phoenix and the Salt River Valley Water Users' Association dated October 7, 

14 1948. 

15 (2) Contract No. 1604 between the Salt River Valley Water Users Asso-

16 ciation and The City of Phoenix dated November 22, 1946, to the extent that 

17 Contract No. 1604 is in accordance with and consistent with Contract No. 1830 

18 described in Paragraph 21.8(a)(l) hereof. 

19 

20 (3) Certificate of Water Right No. 1999 from the State of Arizona to 

21 I the City of Phoenix. 

22 

23 21.8(b} The parties to this Agreement, except for the United States act-

24 ing as trustee for Indian tribes other than SRPMIC, ratify, confirm, declare to 

25 be valid, and agree not to object to, dispute, or challenge in the Gila River 

26 Adjudication, or otherwise, the rights of SRP and its shareholders to the waters 
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1 of the Salt and Verde Rivers, which rights are appurtenant to the lands of SRP 

2 and its shareholders, and are described, stated, confirmed or established in 

3 the following documents: 

4 ( 1) Notices of Appropriation of Water posted and recorded by the 

5 Hudson Reservoir and Canal Company with the Maricopa County, Arizona, Re-

6 corder's Office in Book of Canals No. 1 at page 283 on April 20, 1893, Book 

7 of Canals No. 1 at page 310 on August 22, 1893, and Book of Canals No. 2 at 

8 page 74 on August 31, 1901 and with the Gila County, Arizona Recorder's 

9 Office in Book No. 1 of Miscellaneous Records at pages 478 to 480 on April 

10 22, 1893. 

11 (2) Notice of Appropriation of Water posted and recorded by Frank H. 

12 Parker, Secretary of the Salt River Valley Water Users' Association, with 

13 the Maricopa County, Arizona, Recorder's Office in Book of Canals No. 2 at 

14 page 155 on February 8, 1906. 

15 (3) Notice of Appropriation of Water posted on February 6, 1906 and 

16 recorded by Louis C. Hill, Supervising Engineer, United States Geological 

17 Survey, with the Maricopa County, Arizona, Recorder's Office in Book of 

18 Canals No. 2 at page 156 on February 8, 1906. 

19 (4) Notice of Appropriation of Water posted on March 4, 1914, and 

20 recorded by John P. Orme, President of the Salt River Valley Water Users' 

21 Association, with the Maricopa County, Arizona, Recorder's Office in Book 

22 of Canals No. 2 at page 379 on March 6, 1914. 

23 (5) Decision and Decree, and all Decrees supplemental thereto, en-

24 tered in Hurley v. Abbott, In the District Court of The Third Judicial 

25 District of The Territory of Arizona, In and For The County of Maricopa, 

26 No. 4564, March 1, 1910. 
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1 (6) Decision and Decree, and all supplemental Decrees thereto, en-

2 tered in Benson v. Allison, in the Superior Court of Maricopa County, State 

3 of Arizona, No. 7589, November 14, 1917, solely as applied to the Northeast 

4 l/4 of Section 25, Township 1 North, Range 1 East, G&SRB&M. 

5 (7) Salt River Valley Water Users' Association Articles of Incorpo-

6 ration, as amended, in existence on February 12, 1988. 

7 (8) Water Right applications approved and accepted by authority of 

8 the Secretary of Interior for homestead lands under the Reclamation Act and 

9 for Lands in Private Ownership and Lands Other than Homesteads Under the 

10 Reclamation Act between The United States of America, Department of 

11 Interior, Bureau of Reclamation and individual shareholders of the Salt 

12 River Valley Water Users' Association. 

13 (9) Agreement between the United States of America and Salt River 

14 Valley Water Users' Association, dated June 25, 1904. 

15 ( 10) Contract between the United States of America and Sa 1 t River 

16 Valley Water Users' Association dated September 6, 1917, as amended on July 

17 26, 1922, April 25, 1928, June 30, 1930, November 29, 1930, September 10, 

18 1941, and June 30, 1950. 

19 (11) Contract between the United States of America and Salt River 

20 Valley Water Users' Association, dated June 3, 1935 (Verde River Storage 

21 Works). 

22 (12) Contract between the United States of America and Salt River 

23 Valley Water Users' Association, dated November 26, 1935, as amended on 

24 October 14, 1936, October 2, 1939 and September 10, 1941 (Construction of 

25 Bartlett Dam). 

26 
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1 (13) Contract between Salt River Valley Water Users' Association and 

2 Salt River Project Agricultural Improvement and Power District, dated March 

3 22, 1937, as amended on February 28, 1944, and September 12, 1949. 

4 (14) Agreement between Salt River Valley Water Users' Association, 

5 Phelps Dodge Corporation and Defense Plant Corporation, dated March 1, 1944 

6 (Horseshoe Dam Construction and Operation). 

7 

8 21.9 Order of Spill - The City of Phoenix and the SRPMIC storage entitlements 

9 under Paragraph 11.2 hereof shall be the first to spi 11 from Stewart Mountain 

10 Dam on the Salt River and Bartlett Dam on the Verde River; the entitlements of 

11 the City of Phoenix and SRPMIC will spill in pro rata amounts. The SRPMIC tem-

12 porary storage ent it 1 ement for Kent Decree water under Paragraph 7. 4 hereof 

13 sha 11 spill from Stewart Mountain Dam on the Salt River after the storage en-

14 titlements provided in Paragraph 11.2 hereof. All other storage entitlements in 

15 SRP reservoirs on the Salt and Verde Rivers shall spill after the entitlements 

16 described in Paragraphs 11.2 and 7.4 hereof. 

17 

18 21.10 Governing Law- This Agreement will be construed in accordance with the 

19 laws of the State of Arizona and applicable federal law. Nothing contained 

20 herein waives the right of the United States or the SRPMIC to object to the 

21 jurisdiction of the courts of the State of Arizona to adjudicate any disputes 

22 arising under this Agreement. 

23 

24 21.11 Succession - This Agreement shall inure to the benefit of and be binding 

25 upon the successors of the parties hereto. 

26 
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1 21.12 Effect on CAP Allocations and Nature of Water for Underground Storage and 

2 Recovery Purposes - The Secretary and the State of Arizona recognize and agree 

3 that the water to be made available to the Cities pursuant to Paragraphs 10.3 

4 (conversion rights and potential 'Nater marketed by FMIC), 11.0 (RID Exchange 

5 water}, 12.2 (Cities' River Water Exchange), and 19.0 (SRPMIC lease) hereof 

6 constitute water resources received by such Cities in replacement of existing 

7 water resources and in good faith settlement of litigation of SRPMIC water 

8 claims. The receipt of or entitlement to water from these sources shall not be 

9 counted in any allocation or reallocation of the CAP Slelpply. It is the under-

10 standing of the parties hereto that Exhibits "3.h.l" through "3.h.7" hereto and 

11 Exhibits "3.m.1" through "3.m.7" hereto are not water service subcontracts 

12 issued under the Secretary's decision allocating CAP water which was published 

13 in the Feder a 1 Register on March 24, 1983, at 48 Fed. Reg. 12446 et ~. 

14 

15 21.13 Destruction of Facilities - Several of the sources of water described in 

16 Paragraphs 6.1 and 6.2 hereof are dependent upon the existence of conservation 

17 and storage facilities, as well as transmission facilities, to deliver such 

18 water to SRPMIC. The destruction of any of these facilities by any cause shall 

19 not permanently extinguish SRPMIC's right to receive 'Hater otherwise made 

20 available by the affected facility; however, such destruction may relieve the 

21 parties of the obligation to deliver such water to SRPMIC until the affected 

22 facility is repaired or replaced or other suitable facilities have been agreed 

23 to by the principal parties in interest as hereinafter provided. Any party 

24 responsible for repairing or replacing an affected facility under other con-

25 tractual arrangements shall have that same obligation under this Agreement. In 

26 the event no party has such an obligation, all of the parties, including the 
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1 United States, shall use all reasonable efforts to provide a permanent equitable 

2 substitute source for the affected water supply in a manner consistent with the 

3 parties' respective obligations under this Agreement. This Paragraph 21.13 

4 shall not apply to CAWCO. 

5 

6 21.14 Participation of CAWCO. The parties acknowledge that CAWCO's partici-

7 pation in this Agreement is based upon the Statement of Policies and Principles 

8 adopted by its Board of Directors on March 3, 1988, a copy of which is attached 

9 hereto as Exhibit "21.14." 

10 

11 21.15 Contingent on Appropriation of Funds. The expenditure or advance of any 

12 money or the performance of any obligation by the United States under this 

13 Agreement shall be contingent upon appropriation of funds therefor. No 

14 liability shall accrue to the United States in case funds are not appropriated. 

15 

16 21.16 Officials Not to Benefit. No member of or delegate to Congress or Resi-

17 dent Commissioner shall be admitted to any share or part of this Agreement or to 

18 any benefit that may arise herefrom. This restriction shall not be construed to 

19 extend to this Agreement if made with a corporation or company for its genera 1 

20 benefit. 

21 

22 21.17 Miscellaneous Provisions 

23 21.17.a Counterparts - This Agreement may be executed in duplicate origi-

24 nals, each of which shall constitute an original Agreement. 

25 21.17.b Notices - Any notice to be given hereunder shall have been prop-

26 erly given when received by the officer or manager designated herein, or when 
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1 deposited in the United States mail in an Arizona or Washington, D.C., post 

2 office, certified or registered, postage prepaid, addressed as follows: 

3 As to the United States of America: 

4 

5 

6 

7 

8 

9 

10 

11 
As to the State of Arizona: 

12 

13 
As to SRPMIC: 

14 

15 

16 
As to the CAWCO: 

17 

18 

19 

20 As to the SRP: 

21 

22 
As to the RWCO: 

23 

24 

25 

26 
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Secretary of the Interior 
Department of the Interior 
washington, D.C. 

Area Director 
Phoenix Area Office 
Bureau of Indian Affairs 
P.O. Box 10 
Phoenix, Arizona 85001 

Regional Director 
Bureau of Reclamation 
Lower Colorado Region 
P.O. Box 427 
Boulder City, Nevada 89005 

Office of the Governor 
1700 West Washington 
Phoenix, Arizona 85007 

Salt River Pima Maricopa 
Indian Community 

Route 1, Box 216 
Scottsdale, Arizona 85256 
Attn: Community Manager 

Central Arizona Water Conservation 
District 

23636 North Seventh Street 
Phoenix, Arizona 85024 
Attn: General Manager 

Salt River Project 
P.O. Box 52025 
Phoenix, Arizona 85072-2025 
Attn: General Manager 

Roosevelt Water Conservation 
District 

P.O. Box 168 
Higley, Arizona 85236 
Attn: General Manager 



1 As to the RIO: 

2 

3 
As to the City of Phoenix: 

4 

5 

6 As to the City of Scottsdale: 

7 

8 
As to the City of Glendale: 

9 

10 

11 As to the City of Mesa: 

12 

13 

14 As to the City of Tempe: 

15 

16 
As to the City of Chandler: 

17 

18 

19 
As to the Town of Gilbert: 

20 

21 

Roosevelt Irrigation District 
P.O. Box 95 
Buckeye, Arizona 85326 
Attn: Superintendent 

City of Phoenix 
251 West Washington 
Phoenix, Arizona 
Attn: City Manager 

City of Scottsdale 
3939 Civic Center Plaza 
Scottsdale, Arizona 85251 
Attn: City Manager 

City of Glendale 
5850 West Glendale Avenue 
Glendale, Arizona 85301 
Attn: City Manager 

City of Mesa 
55 North Center Street 
P.O. Box 1466 
Mesa, Arizona 85201 
Attn: City Manager 

City of Tempe 
31 East 5th Street 
Tempe, Arizona 85281 
Attn: City Manager 

City of Chandler 
25 South Arizona Place 
Chandler, Arizona 85225 
Attn: City Manager 

Town of Gilbert 
119 North Gilbert Road 
Gilbert, Arizona 35234 
Attn: Town Manager 

22 or addressed to such other address as the party to receive such notice shall 

23 have designated by written notice given as required by this Paragraph 21.17.b. 

24 

25 

26 
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1 IN WITNESS WHEREOF, the parties have executed this Agreement dated as 

2 of the day and year first above written. 

3 THE UNITED STATES OF AMERICA 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Attest:~--~---------------
Secretar 

Approved a 
to Form: 

General 

~- . ~) 
Attest.~ z~~ 
Approv::-::eta~ry t 

to Form: 
----~--------------

1£L Attest:~--~--~~=-=-~~-~--.---------Its _____ ._>c_'·-~'~L_,_,·._h ______ __ 

CENTRAL ARIZONA WATER CONSERVATION DISTRICT 

By: 
~Pr_e_s~i~de-n~t---------------------------

SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY 

SALT RIVER VALLEY WATER USERS 1 ASSOCIATION 

·(- /) .. / ,' / 

By:~--~--~~~'~~/--~~-~-~=C~·/_··~:"_~ __________ __ 
I,t ---~---~_:._,A_'·-· · ____ _ 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

,, 

A t • /. (' . ~--:::- • , r . ; / 1/ . I . ttes • /' c { __ ,,.,., /l, f ... ,_f/;·~· 
Secretary / v· 

Approved C7J C /-:1 /J f! 
to Form:~ · /~-

SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT I 
AND POWER DISTRICT 

ROOSEVELT WATER CONSERVATION DISTRICT 

ROOSEVELT IRRIGATION DISTRICT 

By: 
~~~~~~-=B_o_a_r~d~M~e-m-.b_e_r ____________ __ 

CITY OF PHOENIX, Marvin A. Andrews, City 
Manager 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

/ CITY Of~SCOTTSDALE 

Attest: //~n-e--/-1~ By: ~~~ 
City Clerk ;p:;. Mayo • 

~~p~~;~~ a~;( 9~c&~--
City Attorney <J a? 

Attest:f1i:wcY}ft7~ ~ 
Clerk U ~ 

Approved as 
to Form: 

AC~it-y~At~t~o-r-ne_y ________ __ 

Clerk \ · - _ ---t _ ' .• 
- ;--:-! ' ' 

': _,..."" 

Approved as'?: 
1 

- ~~r-·: ~r-
to Form: . { t ,c\ ~--l--lt-.' 

City Attorney 

CITY OF GLENDALE r ~) 
By: ' J~~ J ---

Mayor 
~ 

CITY OF MESA 

' \ 

By: _-- -~ 
City Manager 

CITY OF TEMPE 
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1 CITY OF CHANDLER 

2 

3 By: 
~-------------------------------Mayor 

4 
Approved as 

5 to Form: 
~~~~------------City Attorney 

6 

7 TOWN OF GILBERT 

8 
"· 

9 

10 

11 

Attest :1 ·..J;{u ~, c .,: J.,_~"' LJ. c~ l C: t By:,.,.---------~.;..._------------
Clerk l · Mayor 

Approved as )~ ;,___::':'~ 
to Form: ~t~-~---. 

City Attar ey 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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IBIT "2.17" 

Map of SRPMIC Reservation 
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EXHIBIT "3.a" 
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UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 

SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY, 

Plaintiff, 

v. 

UNITED STATES OF AMERICA, 
et al., 

Defendants. 

No. CIV-82-745-PHX RGS 

STIPULATION FOR DISMISSAL 
WITH PREJUDICE 

The plaintiff and the defendants advise the Court that 

the plaintiff has entered into an agreement with major water users 

in the Salt River Valley which compromises and resolves all of the 

claims asserted in this litigation. The parties to that agreement 

are specifically required by its terms to bring about the dismissal 

of this litigation with prejudice. Accordingly the parties 

stipulate to the entry of an order dismissing all of the claims 

asserted in the First Amended Complaint with prejudice, the parties 

to bear their own costs and attorneys' fees. 

Dated this day of ' 19 ------------------
United States of America Shea & Wilks 

By: ~~kEy: 
Stephen M. McNamee ~ Ph ip 
Arizona Bar #002370 
United States Attorney 
Department of Justice 
George William Sherk 

Arizon Bar #001183 
Attorneys for the Plaintiff 
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10 
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12 

13 

14 
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I 
19 

20 I 

I 21 

22 I 
I 

23 lj 
24 II I 

25 II 
26 

I 
I 

I 
I 

Jenn~ngs, Strouss & Salmon 

By: 

B . 1 1 
l .... .J.. 

By: 

By: 

Arizona Bar #003701 
Attorneys for Salt River 
Agricultural Improvement 

:::>istrict and 
Salt River Valley Water 
Users Association 

Stephens, P.C. 

iolo, P.C. 

( c: LlOfJ 
Edwin C. Bull 
Arizona Bar #006306 
Attorneys for Roosevelt 

Irrigation District 

Snell & Wilmer 

By: 

Arizona Bar #Ol 808 
Daniel J. McAul Efe 
Arizona Bar #00_435 
Attorneys for ArLzona 
Public Service Company, 
Southern California 
Edison Company, Public 
Service Company of New 
Mexico, El Paso Electric 
Company, Department of 
Water and Power of the 
City of Los Angeles and 
Southern California 
Public Power Authority 

Ryley, Carlock & Applewhite 

By: 

Arizona Bar #00495 
Attorneys for Roosevelt 

Water Conservation 
District 
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UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 

SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY, 

Plaintiff, 

v. 

UNITED STATES OF AMERICA, 
et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) . 
) 
) ___________________________ ) 

No. CIV-82-745-PHX RGS 

ORDER OF DISMISSAL 
WITH PREJUDICE 

) OUPLJ cAfE ; 

12 The Court has considered the stipulation of the parties 

13 for an order dismissing the action with prejudice, the parties to 

14 bear their own costs, and it appearing that there is good cause to 

15 grant the relief as stipulated, it is 

16 ORDERED that the First Amended Complaint is dismissed 

17 with prejudice and the parties will bear their own costs. 

18 Done on this day of ------------------' 19 

19 

20 

21 
Han. Roger G. Strand 

22 Judge of the District Court 

23 

24 

25 

26 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

EXH012MJBA-S 
WPX06C389 

EXHIBIT "3.b." 

Salt River Pima-Maricopa Indian 
Community v. H. S. Aguilar, et al. 

CIV 82-2162 PHX PGR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

EXHIBIT "3.b." 
Page l 

--- -------

- -~---..---

UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 

SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY, 

Plaintiff, 

v. 

H. S. AGUILAR, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________ ) 

No. CIV-82-2162-PHX PGR 

NOTICE OF DISMISSAL WITH 
PREJUDICE AND MOTION AND 
NOTICE FOR ORDER OF. DISMISSAL 

The plaintiff dismisses its claims with prejudice pur-

15 suant to Rule 4l(a)l, against all defendants who have not served an 

16 answer or a motion for summary judgment. 

17 To all defendants who have served an answer or a motion 

18 for summary judgment, please take notice that the plaintiff will 

19 appear before the Court at Room of the Federal Building at 230 

20 North First Avenue, Phoenix, Arizona, on the day of 

21 19 to move for an order pursuant to Rule 

22 4l(a)2, Federal Rules of Civil Procedure, dismissing this action 

23 with prejudice, the parties to bear their own costs, on the ground 

24 that the plaintiff has entered into an agreement with various major 

25 water users in the Salt River Valley which resolves all of the 

26 



EXR::3I-:' "3.b." 
?age 2 

plaintiff's claims and '"'hic!1 requires the plaintiff t:J secu::-e :he 

2 dismissal of this action. 

3 

5 

6 

f 
I 

8 

9 

/ 

Dated this day of 

------~---- ··--- -----

DUPLICATE( -------

-----------------' :9 

SHEA & WILKS 

By?h~· 
Arizona Bar #001183 
114 W. Adams, *200 
?hoenix, AZ 85003 

10 [This Notice and Motion will be accompanied by a certificate of 
service upon all persons who have made appearances in this action 

11 as of the time certificate of service is made.] 

12 

3 

4 

15 

16 

17 

18 

19 

20 
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Done on this ____ day of 

llJPLICATE: 

EXHIBIT "3.b." 
Page 4 

---------------------' 19 

Hon. Paul G. Rosenblatt 
District Court Judge 
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Salt River Pima-Maricopa Indian Community, 
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1Jo Nor fJL£ fHJ5 ~bPY 
Stephen M. McNamee 
United States Attorney 
230 N. First Avenue 
Phoenix, AZ 85025 
Tel: 602-261-3921 

(..-::.:::::: .. : ... ·-·-. -------:--, 

OUPLtCATE i: 

IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 

UNITED STATES OF AMERICA, 
on behalf of the SALT RIVER 
PIMA-MARICOPA INDIAN 
COMMUNITY, 

Plaintiff, 

v. 

CITY OF PHOENIX, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

No. CIV-82-2173-PHX WPC 

NOTICE OF DISMISSAL WITH 
PREJUDICE 

17 The plaintiff advises the Court that its claims have been 

18 resolved under the terms of an agreement between the Salt River 

19 Pima-Maricopa Indian Community and rna jor water users in the Salt 

20 River Valley. This agreement requires that this action be 

21 dismissed with prejudice. Summons and complaint have not been 

22 served on any of the defendants and no defendant has served an 

23 answer or motion for summary judgment. 

24 Accordingly, the plaintiff gives notice pursuant to Rule 

25 4l(a)(l), Federal Rules of Civil Procedure, that the complaint is 

26 

EXH013MJBA-S 
WPV060689 
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1 dismissed with prejudice, all parties to bear their own costs and 

2 attorneys' fees. 

3 Dated this ----
4 

5 

6 , . ::.:.::::-.-··-·-------~- > 

7 DUPLICATE L 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

day of , 19 ------------------
UNITED STATES OF fu~ERICA 

By: 
Steven E. Carroll 
California Bar ~55030 
Department of Justice 
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2 

3 

r-.::::---_-_--_. __;;::;;;:::::::...:._·· --·-
I DUPLICATE- I 

5 1)o No( (ilE tH/5 AJJPY 
6 UNITED STATES DISTRICT COURT 

7 DISTRICT OF ARIZONA 

8 TOWN OF GILBERT, ARIZONA, a ) 
Municipal Corporation, ) 

9 ) 
Plaintiff, ) 

10 ) 
v. ) 

11 ) 
THE ROOSEVELT WATER ) 

12 CONSERVATION DISTRICT, a body ) 
politic; THE UNITED STATES OF ) 

13 AMERICA; DONALD HODEL, ) 
Secretary of the United ) 

14 States Department of ) 
Interior, THE UNITED STATES ) 

15 DEPARTMENT OF INTERIOR; ) 
EDWARD M. HALLENBECK, ) 

16 Regional Director of the ) 
Lower Colorado Region of the ) 

17 United States Bureau of ) 
Reclamation; THE UNITED ) 

18 STATES BUREAU OF RECLAMATION; ) 
THE CENTRAL ARIZONA WATER ) 

19 CONSERVATION DISTRICT, a body ) 
politic; KATHLEEN FERRIS, ) 

20 Director of the Arizona ) 
Department of Water ) 

21 Resources; THE ARIZONA ) 
DEPARTMENT OF WATER RESOURCES,) 

22 an agency of the State of ) 
Arizona, ) 

23 ) 
Defendants. ) 

24 ) 

CAUSE NO. CIV 85-2600 
PHX CAM 

STIPULATION AND JOINT MOTION 
FOR JOINDER OF ADDITIONAL 
PARTIES PLAINTIFF, WAIVER OF 
AMENDED COMPLAINT AND TIME 
WITHIN WHICH TO ANSWER, 
INCORPORATION OF PRIOR ANSWERS 
TO THE COMPLAINT AND ORDER 

25 The parties in the above-entitled matter, together •.vi th 

26 I the City of Mesa, Arizona, a municipal corporation and body politic 

EXH014MJBA-C 
CNN122289 



EXH:BIT "J.d." 
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1 of the State of Arizona ("Mesa''), and the Town of Cha:1dle::-, 

2 Arizona, a municipal corporation and a body politic of the State ~E 

3 Arizona ("Chandler"), hereby stipulate a:1d agree, :..n accordance 

4 with Rules 15 and 19, Federal Rules of Civil Procedure, that Mesa 

5 and Chandler may be joined as parties Plaintiff to the above-

6 entitled action; 

7 FURTHER, the parties stipulate upon joinder of Mesa and 

8 Chandler as parties Plaintiff, that the original Complaint, as 

9 amended, may and shall be deemed as the Complaint of Mesa and 

10 Chandler, and Mesa and Chandler stipulate and agree that the 

11 answers of the Defendants may and shall serve as answers to 

12 Complaint of Mesa and Chandler; 

.... 
~ne 

13 FURTHER, the parties stipulate and agree that Mesa and 

14 Chandler shall be bound by the Order of this Court entered 

15 September 25, 1986, in the above-entitled action. 

16 DATED this ____ day of , 19 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MARTINEZ & CURTIS, P.C. 

~
//--

t~L/ I 

By r, ~ ~/ 
Jay M. MartineZ, S: 
Arizona Bar #00236 
2712 North Seventh Street 
Phoenix, Arizona 85006-1003 
Attorneys for Plaintiff 

CITY OF MESA, ARIZONA 

By ~~·- ~ BradrdT~ Esq. 
Arizona Bar #009034 
55 North Center 
Post Office Box 1466 
Mesa, Arizona 85201 
Attorneys for City of Mesa 
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CITY OF CHANDLER, ARIZONA 

By j{_V-~ ,:;. c'?l~l,rJ- ;;, 
Maureen R. George, ~q. 
Arizona Bar #004782 
100 East Buffalo 
Chandler, Arizona 85224 
Attorneys for City of Chandler 

ARIZONA DEPARTMENT OF WATER RESOURCSS 

Ar:izona 
Barbara A. Markham, Esq. 
Arizona Bar #009205 
99 East Virginia 
Phoenix, Arizona 85004 
Attorneys for Defendant DWR and 

N. W. Plummer, Its Director 

CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT 

By=-~~~~~--~--~~------------
Ralph E. Hunsaker, Esq. 
Arizona Bar #001409 
One East Camelback Road, Suite 1100 
Phoenix, Arizona 85012-1656 
Attorneys for Defendant CAWCD 

By~~ 
i3ougl~ Miller, Esq. 
Arizona Bar #005264 
23636 N. Sevent~ Street 
Phoenix, Arizona 85024 
Attorney for Defendant CAWCD 
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DEPARTMENT OF JUSTICE 

By -
George William Sherk 
Land and National Resources 

Division 
Benjamin Franklin Station 
P. 0. Box 7415 
Washington, D.C. 20044-7415 
Attorneys for Federal Defendants 

RYLEY, CARLOCK & APPLEWHITE, P.A. 

' - / . 7 
J ! /. 

By /1hc:t~ / {~{_k 
Michael J ·/ Bropy {I Esq. 
Arizona Bar #004952 
101 North First Avenue, 26th Floor 
Phoenix, Arizona 85003-1973 
Attorneys for Defendant Roosevelt 

Water Conservation District 
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1 

2 

3 

4 

5 

6 UNITED STATES DISTRICT COURT 

7 DISTRICT OF ARIZONA 

8 TOWN OF GILBERT, ARIZONA, a ) 
Municipal Corporation, ) 

9 ) 
Plaintiff, ) 

10 ) 
v. ) 

11 ) 
THE ROOSEVELT WATER ) 

12 CONSERVATION DISTRICT, a body ) 
politic; THE UNITED STATES OF ) 

13 AMERICA; DONALD HODEL, ) 
Secretary of the United ) 

14 States Department of ) 
Interior; THE UNITED STATES ) 

15 DEPARTMENT OF INTERIOR; ) 
EDWARD M. HALLENBECK, ) 

16 Regional Director of the ) 
Lower Colorado Region of the ) 

17 United States Bureau ) 
of Reclamation; THE UNITED ) 

18 STATES BUREAU OF RECLAMATION; ) 
THE CENTRAL ARIZONA WATER ) 

19 CONSERVATION DISTRICT, a ) 
body politic; KATHLEEN ) 

20 FERRIS, Director of the ) 
Arizona Department of Water } 

21 Resources; THE ARIZONA ) 
DEPARTMENT OF WATER RESOURCES,) 

22 an agency of the State of ) 
Arizona, ) 

23 ) 
Defendants. ) 

24 ) 

CAUSE NO. CIV 85-2600 
PHX CAM 

ORDER 

'-------------- ..-' 

25 Pursuant to Stipulation and Joint Motion, and Good Cause 

26 appearing therefor, 
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1 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the City 

2 of Mesa, Arizona (hereinafter "Mesa"), and the Town of Chandler, 

3 Arizona (hereinafter "Chandler"), shall be joined and added as 

4 parties Plaintiff to the above-entitled action; upon joinder of 

5 Mesa and Chandler, the original Complaint, as amended, shall be 

6 deemed the Complaint of Mesa and Chandler; the Answers of Defen-

7 dants shall serve as Answers to the Complaint of Mesa and Chandler 

8 and Mesa and Chandler will be bound by the Order of this Court, 

9 entered on September 25, 1986, in the above-entitled action. 

10 DONE IN OPEN COURT 

11 

12 

13 United States District Judge 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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l 

2 

3 

4 

5 

6 UNITED STATES DISTRICT COURT 

7 DISTRICT OF ARIZONA 

8 TOWN OF GILBERT, ARIZONA, a ) 
Municipal Corporation, ) 

9 ) 
Plaintiff, ) 

10 ) 
v. ) 

11 ) 
THE ROOSEVELT WATER ) 

12 CONSERVATION DISTRICT, a body ) 
politic; THE UNITED STATES OF ) 

13 AMERICA; DONALD HODEL, ) 
Secretary of the United ) 

14 States Department of ) 
Interior; THE UNITED STATES ) 

15 DEPARTMENT OF INTERIOR; ) 
EDWARD M. HALLENBECK, Regional) 

16 Director of the Lower ) 
Colorado Region of the United ) 

17 States Bureau of Reclamation; ) 
THE UNITED STATES BUREAU OF ) 

18 RECLAMATION; THE CENTRAL ) 
ARIZONA WATER CONSERVATION ) 

19 DISTRICT, a body politic; ) 
KATHLEEN FERRIS, Director of ) 

20 the Arizona Department of ) 
water Resources; THE ARIZONA ) 

21 DEPARTMENT OF WATER RESOURCES,) 
an agency of the State of ) 

22 Arizona, ) 
) 

23 Defendants. ) ____________________________ ) 
24 

CAUSE NO. CIV 85-2600 
PHX CAM 

STIPULATION FOR DISMISSAL 
WITH PREJUDICE 

25 This matter having been fully and completely resolved 

26 among the parties, it is hereby stipulated between the Plaintiffs 
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1 and the Defendants, through thei:- attorneys undersigned, that this 

2 matter may be dismissed with pre~udice, the parties ':O bear their 

3 own costs and attorneys' fees. 

4 ; DATED this day of , l9 -------------------
5 

6 

7 

8 

9 DUPLICATE 1~ 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MARTINEZ & CURTIS, P.C. 
I 

I ><: /P / . ~----;/) 
By :=;/70~~ 

Jay M. Martinez,~ 
Arizona Bar #002367 
2712 North Seventh Street 
Phoenix, Arizona 85006-1003 
Attorneys for Plaintiff 

CITY OF MESA, ARIZONA 

ByBra~~E~s-q--.-----------
Arizona Bar *009034 
55 North Center 
Post Office Box 1466 
Mesa, Arizona 85201 
Attorneys for City of Mesa 

CITY OF CHANDLER, ARIZONA 

By Mat.~~G~r~#.~ ~~ 
Arizona Bar #004782 
100 East Buffalo 
Chandler, Arizona 85224 
Attorneys for City of Chandler 

ARIZONA DEPARTMENT OF WATER RESOURCE 

., 
.·/ / "' ,?;1>'' _// 

By <-;..!/, [-;r..,. ·/ .- /~~-~,-zZ. 
S~---[}, -Larmo·r e, Esq. 
Arizon~ Bar #005737 
Barbara A. Markham, Esq. 
Arizona Bar #009205 
99 East Virginia 
Phoenix, Arizona 85004 
Attorneys for Defendant DWR and 

N. w. Plummer, Its Director 
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CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT 

By=-~~~~~--~----~---------------
Ralph E. Hunsaker, Esq. 
Arizona Bar #001409 
O'Connor, Cavanagh, Anderson, 

Westover, Killingsworth & 
Beshears 

One East Camelback Road, Suite 110 
Pho~~ Arizona 85012-1656 

By~~~&d?< 
Dougl~ K. Miller, Esq. 
Arizona Bar #005264 
General Counsel 
Central Arizona Water Conservation 

District 
23636 N. Seventh Street 
Phoenix, Arizona 85024 

Attorneys for Defendant CAWCD 

DEPARTMENT OF JUSTICE 

By~----~~~~--~--~---------------
George William Sherk 
Land and Natural Resources Division 
Benjamin Franklin Station 
P. 0. Box 7415 
Washington, D.C. 20044-7415 
Attorneys for Federal Defendants 

RYLEY, CARLOCK & APPLEWHITE, P.A. 

12 1 ;J 
By 1 fo,,J,,v.f //(~~ 

Michael J. rro~ q. 
Arizona Bar #004952 
101 North First Avenue, 26th Floor 
Phoenix, Arizona 85003-1973 
Attorneys for Defendant Roosevelt 

Water Conservation District 
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l 

2 

3 

4 

5 

6 UNITED STATES DISTRICT COURT 

7 DISTRICT OF ARIZONA 

8 TOWN OF GILBERT, ARIZONA, a ) 
Municipal Corporation, ) 

9 ) 
Plaintiff, ) 

10 ) 
v. ) 

11 ) 
THE ROOSEVELT WATER ) 

12 CONSERVATION DISTRICT, a body ) 
politic; THE UNITED STATES OF ) 

13 AMERICA; DONALD HODEL, ) 
Secretary of the United ) 

14 States Department of ) 
Interior; THE UNITED STATES ) 

15 DEPARTMENT OF INTERIOR; ) 
EDWARD M. HALLENBECK, ) 

16 Regional Director of the ) 
Lower Colorado Region of the ) 

17 United States Bureau of ) 
Reclamation; THE UNITED ) 

18 STATES BUREAU OF ) 
RECLAMATION; THE CENTRAL ) 

19 ARIZONA WATER CONSERVATION ) 
DISTRICT, a body politic; ) 

20 KATHLEEN FERRIS, Director of ) 
the Arizona Department of ) 

21 water Resources; THE ARIZONA ) 
DEPARTMENT OF WATER RESOURCES,) 

22 an agency of the State of ) 
Arizona, ) 

23 ) 
Defendants. ) 

24 ) 

CAUSE NO. CIV 85-2600 
PHX CAM 

ORDER OF DISMISSAL 

25 Pursuant to Stipulation, and Good Cause appearing 

26 therefor, 
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1 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 

2 above-entitled action be dismissed ·..;ith prejudice, the parties to 

3 bear their own costs and attorneys' fees. 

4 DONE IN OPEN COURT 

5 

6 

7 United States District Judge 

8 

9 

10 

11 

12 ouPUcAiEl. 
- -- I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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SPECIMEt~ 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

IN THE GENERAL ADJUDICATION 
OF ALL RIGHTS TO USE WATER IN 
THE GILA RIVER SYSTEM AND 
SOURCE 

W-1; W-2; W-3; W-4 

STIPULATION 

(Assigned to The Honorable 
Stanley z. Goodfarb} 

THIS STIPULATION, dated as of 19 is 

14 entered into among the United States of America; the Salt River 

15 Pima-Maricopa Indian Community (SRPMIC); the Salt River Project 

16 Agricultural Improvement and Power District; the Salt River Valley 

17 Water Users' Association; the Roosevelt Water Conservation 

18 District; the Roosevelt Irrigation District; the Arizona Cities of 

19 Phoenix, Scottsdale, Glendale, Mesa, Tempe, and Chandler and the 

20 Town of Gilbert; and the Central Arizona Water Conservation 

21 District. 

22 1.0 RECITALS 

23 1.1 Recognizing that final resolution of pending 1 i tiga t ion 

24 will take many years and entail great expense to all parties, 

25 continue economically and socially damaging limits to SRPMIC's 

26 access to water, prolong uncertainty as to the availability of 

EXH019MJBA-C 
CNN101089 
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1 water supplies and seriously impair the long-term economic planning 

2 and development of all par+:ies, SRPMIC and neighboring non-Indian 

3 communities have sought to settle their disputes and reduce the 

4 burdens of litigation. 

5 1.2 The representatives of the United States of America, the 

6 State of Arizona, the Salt River Pima-Maricopa Indian Community, 

7 the Salt River Valley Water Users' Association, the Salt Ri•Jer 

8 Project Agricultural Improvement and Power District, the Roosevelt 

9 Water Conservation District, the Roosevelt Irrigation District, the 

10 Cities of Phoenix, Scottsdale, Glendale, Mesa, Tempe, and Chandler 

11 and the Town of Gilbert, Arizcna, and the Central Arizona Water 

12 Conservation District have agreec to permanently settle the water 

13 rights of the Salt River Pima-Maricopa Indian Community and its 

14 members, to finally resolve pending litigation on water rights and 

15 damage claims, and to seek funding for implementation of the 

16 settlement. 

17 1.3 It is recognized by all parties to this Stipulation that 

18 they must recognize long-standing vested water rights arising under 

19 federal law, state law, the Kent Decree, and through contractual 

20 relationships with the Salt River Valley Water Users' Association, 

21 the Salt River Project Agricultural Improvement and Power District 

22 and the United States. Settlement of these issues must also accom-

2 3 moda te the imperative need of the Cities of Phoenix, Scottsdale, 

24 Glendale, Mesa, Tempe, and Chandler, and the Town of Gilbert to 

25 satisfy increasing municipal and industrial water demands. 

26 
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l 1.4 It is the policy of the United States, in fulfillment of 

2 its trust responsibility to Indian tribes, to promote Indian self-

3 determination and economic self-suf:iciency, and to settle, 

4 wherever possible, the water rights claims of Indian tribes without 

5 lengthy and costly litigation. 

6 1.5 The objective of this settlement and Stipulation is to 

7 resolve all outstanding water-related litigation and settle once 

8 and for always the water rights of the Salt River Pima-Maricopa 

9 Indian Community, and its members, and the owners of allotted lands 

10 within the Salt River Pima-Maricopa Indian Reservation based upon 

11 Federal, State and other laws by providing to SRPMIC sufficient 

12 water from various sources to irrigate 27,200 acres of agricultural 

13 land within the Salt River Pima-Maricopa Indian Reservation, 14,500 

14 acres of which are located south of the Arizona Canal and within 

15 the exterior boundaries of the Salt River Reservoir District 

16 (SRRD) and 12,700 acres of which are located north of the Arizona 

17 Canal and outside the exterior boundaries of the SRRD. 

18 1.6 The complete Agreement (the Agreement), including all 

19 related and incorporated agreements, between the undersigned 

20 parties is ·attached hereto as Exhibit A. This Stipulation is not 

21 intended to supersede any term of the Agreement. The Agreement is 

22 intended to be enforceable among the undersigned parties in 

23 pursuing their claims in these proceedings. 

24 NOW THEREFORE, in consideration of the premises and of 

25 the promises and agreements hereinafter set forth, the parties 

26 hereto stipulate and agree as follows: 
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1 2.0 DEFINITIONS 

2 This Stipulation will employ abbreviated terms which will 

3 have the meanings stated below. 

4 2 .l "Additional Active Conservation Capacity" shall mean the 

5 difference between the Existing Active Conservation Capacity in 

6 Roosevelt Reservoir prior to modification of Roosevelt Dam and the 

7 Active Conservation Capacity after modification of Roosevelt Dam; 

8 and "Active Conservation Capacity" shall mean the reservoir 

9 capacity assigned to regulate reservoir outflow for irrigation, 

10 power, and M&I use; and "Existing Active Conservation Capacity" 

11 shall mean the Active Conservation Capacity in Roosevelt Reservoir 

12 prior to modification of Roosevelt Dam. The modifications referred 

13 to in this definition are modifications made as part of Plan 6. 

14 2. 2 "The Agreement" shall mean the agreement entered into 

15 between the parties to this stipulation dated as of February 12, 

16 1988, concerning the matters recited in this Stipulation. 

17 2. 3 "Allottees" shall mean owners of allotted land within the 

18 SRPMIC Reservation. 

19 2.4 "Bartlett Dam Agreement" shall mean the agreement between 

20 the United States and the Salt River Valley Water Users' Associa-

21 tion dated June 3, 1935, relating to Verde River storage works. 

22 2. 5 "CAP 11 shall mean the Central Arizona Project, a 

2 3 reclamation project constructed by the United States of America 

24 pursuant to the Colorado River Basin Project Act of September 30, 

25 1968, 82 Stat. 885, as amended. 

26 
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1 2.6 "CAWCD" shall mean the Central Arizona Water Conservation 

2 District, a political subdivision of the State of Arizona, which is 

3 the Contractor under a contract with the United States of America, 

4 dated December 15, 1972 (Contract No. 14-06-W-245), for the deliv-

5 ery of water and repayment of costs of the Central Arizona Project, 

6 as amended. 

7 2.7 "Effluent" shall mean water which, after being '.Yit:hdrawn 

8 as groundwater or diverted as surface water, has been used for 

9 domestic, municipal or industrial purposes and which is available 

10 for reuse for any purpose, whether or not the water has been 

11 treated to improve its quality. 

12 2.8 "Kent Decree" shall mean the decree dated March 1, 1910, 

13 entered in Patrick T. Hurley v. Charles F. Abbott, et al., Cause 

14 Number 4564, in the District Court of the Third Judicial District 

15 of the Territory of Arizona, in and for the County of Maricopa, and 

16 all decrees supplemental thereto. 

17 2.9 "Plan 6" shall mean Plan 6 for the Regulatory Storage 

18 Division of the CAP which for the purposes of this Stipulation is 

19 limited to modifications to Roosevelt Dam on the Salt River. 

20 2.10 "Plan 6 Agreement" shall mean the agreement among the 

21 United States; the CAWCD; the Flood Control District of Maricopa 

2 2 County; the SRP; the Arizona Cities of Chandler, Glendale, Mesa, 

23 Phoenix, Scottsdale and Tempe, and the State of Arizona; and the 

24 City of Tucson, for funding of Plan 6 facilities of the CAP and for 

25 other purposes, dated April 15, 1986, and any amendments or 

26 supplements thereto. 
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1 2 .ll "RID,. shall mean the Roosevelt Irrigation District, an 

2 irrigation district organized under the laws of the State of 

3 Arizona. 

4 2.12 "RWCD" shall mean the Roosevelt Water Conservation 

5 District, an irrigatLn district organized under the la'tJS of the 

6 State of Arizona. 

7 2.13 "Secretary" shall mean the Secretary of the United States 

8 Department of the Interior or his duly authorized representative. 

9 2. 14 "SRP" shall mean the Salt River Project Agricultural 

10 Improvement and Power District, a political subdivision of the 

11 State of Arizona, and the Salt River Valley Water Users' 

12 Association, an Arizona corporation. 

13 2.15 "SRPMIC" shall' mean the Salt River Pima-Maricopa Indian 

14 Community, a community of Pima and Maricopa Indians organized under 

15 Section 16 of the Indian Reorganization Act of June 18, 1934, 48 

16 Stat. 987, and duly recognized by the Secretary. 

17 2.16 "SRPMIC Reservation" shall mean that area of land shown 

18 on Exhibit "2.17" to the Agreement. 

19 2.17 "SRRD" shall mean the Salt River Reservoir District as 

20 defined, on the effective date of the Agreement, in Article IV, 

21 Section 3, of the Articles of Incorporation of the Salt River 

22 Valley Water Users' Association. 

23 2.18 ••salt River Pima-Maricopa Indian Community Water Rights 

24 Settlement Act of 1988" or "The Act" shall mean Public Law 100-512, 

25 October 20, 1988, 102 Stat. 2549. 

26 
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l 3.0 STIPULATIONS AND AGREEMENTS 

2 Pursuant to the Agreement bet~een the parties, additional 

3 and subsidia::-y agreements in the for:n of contracts, stipulations 

4 for settlement of litigation and the entry of consent decrees and 

5 waivers of claims have been prepared and are incorporated in the 

6 Agreement. 

7 4.0 TOTAL WATER REQUIREMENT AND LIMITATION 

8 The SRPMIC Reservation land to be irrigated with the 

9 water provided by this Stipulation and the Agreement will be served 

10 with new modern delivery facilities. Utilizing a water duty of 4.5 

ll acre-feet per acre per year for the 14,500 acres located within the 

12 exterior boundaries of the SRRD and for the 12,700 acres located 

13 north of the Arizona Canal, the maximum annual water delivery 

14 requirement to SRPMIC, with the exception of "spill water" 

15 described in Paragraph 14.0 of the Agreement, measured at the 

16 turnouts from the CAP Granite Reef Aqueduct, turnouts from SRP main 

17 canals, and pump outlets from groundwater wells on the SRPMIC's 

18 reservation will be 65,250 acre-feet per year for the SRPMIC Reser-

19 vation lands within the exterior boundaries of the SRRD and 57,150 

20 acre-feet per year for the SRPMIC Reservation lands north of the 

21 Arizona Canal. 

22 5.0 SOURCES OF WATER 

23 Water for the settlement will be provided from the 

24 sources and in the quantities as outlined in the tables below and 

25 as further defined in Paragraphs 7.0, 8.0, 9.0, 10.0, 11.0, 12.0 

26 and 13.0 of the Agreement. 
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l 5. l For irrigation or other use on 14,500 acres of SRPMIC 

2 Reservation lands located south of the Arizona Canal, and 'tJithin 

3 the exterior boundaries of the SRRD: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Source 
Estimated 
Quantity, 

(acre-feet per 

Kent Decree water 

Stored water from SRP 

Cities' river water 
exchange for Colorado 
River water 

Groundwater pumped 
by SRPMIC 
(long term average) 

Sub-Total 

18,776 

9,074 

20,000 

17,400 

65,250 

Reference 
Paragraph 

from the Agreement 
year) 

7.0 

8.0 

12.0 

13.0 

For irrigation or other use on SRPMIC Reservation lands 

located north or south of the Arizona Canal: 

Source 

CAP contractual 
entitlement 

Bartlett Dam 
Agreement water 

RWCD 

RIO, City of 
Phoenix, SRP 
exchange water 

Estimated 
Quantity, 

(acre-feet per 

13,300 

20,000 

8,000 

10,000 

Groundwater pumped by 
SRPMIC (long term avg.) 5,850 

57,150 

122,400 

Sub-Total 

TOTAL 

Reference 
Paragraph 

from the Agreement 
year) 

9. 0 

10.0 

11.0 

l3. 0 
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l 5.3 Effluent developed on the SRPMIC Reser·Jation from the 

2 sources listed in Paragraphs 6.1 and 6.2 of the Agreement shall be 

3 used for such purposes as SRPMIC may determine and shall not be 

4 included in the quantity restrictions of this Stipulation or the 

5 Agreement. 

6 5. 4 The priority of the water delivered to SRPMIC from the 

7 sources listed in Paragraphs 5.1 and 5. 2 hereof shall be the 

8 priority for those sources as determined in the Gila Adjudication. 

9 6.0 KENT DECREE WATER 

10 6.1 In order that SRPMIC may use more fully its Kent Decree 

ll water entitlement, the United States will designate for use by the 

12 SRPMIC for storage of Kent Decree Water 7, 000 acre-feet of the 

13 Addi tiona1 Active Conservation Capacity in accordance with Para-

14 graph 7.1 of the Agreement. 

15 6. 2 The Additional Active Conservation Capacity designated in 

16 Paragraph 7.1 of the Agreement will be for seasonal re-regulation 

17 only (no annual carry over past October l) in accordance with 

18 Paragraph 7.2 of the Agreement. 

19 6.3 SRP will provide temporary storage for the 7, 000 acre-

20 feet referred to in Paragraph 7.1 of the Agreement in its existing 

21 reservoirs on the Salt River for the SRPMIC Kent Decree Water until 

22 the earlier of: (1) The construction of the Additional Active 

23 conservation Capacity is completed; ( 2) a declaration is made by 

24 the United States that such capacity will not be constructed, or 

25 (3) December 31, 2005; provided, however, that this temporary 

26 storage entitlement shall always be subject to spill as provided in 
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1 Paragraph 21.9 of the Agreement and that monthly evaporation ', "'! 
Wl.J..l. 

2 be charged at the rate of one-half of one percent of the Kent 

3 Decree stored water balance at the end of each month. 

4 6.4 In the event of the occurrence of either condition 

5 described in Paragraph 6.3(2) or (3) of the Stipulation or 7.4(b) 

6 or {c) of the Agreement, and to satisfy the requirements of Para-

7 graph 7.1 of the Agreement, the United States will provide at its 

8 cost new water in accordance with Paragraph 7.5 of the Agreement. 

9 6. 5 The Kent Decree water will be used only on SRPMIC Reser-

10 vat ion land south of the Arizona Canal and inside the exterior 

11 boundary of the SRRD. 

12 7.0 ADDITIONAL SRP STORED WATER 

l3 7.1 "Stored Water" is defined as that amount of water deliv-

14 ered to SRPMIC by SRP from SRP reservoirs up to 9,074 acre-feet per 

15 year pursuant to Paragraphs 6.1 and 8.2 of the Agreement. 

16 "Addi tiona1 Stored Water" is defined as that amount of 

17 SRP water delivered to SRPMIC by SRP from SRP reservoirs in excess 

18 of 9,074 acre-feet per year pursuant to Paragraphs 8.2 through 8.7 

19 of the Agreement. 

20 7.2 SRP will deliver annually Stored Water to SRPMIC at the 

21 Arizona Canal or South Canal as ordered by SRPMIC in accordance 

22 with the provisions of Paragraph 8.2 of the Agreement. 

23 7.3 SRPMIC shall satisfy the conditions to receiving Addi-

24 tional Stored Water outlined in Paragraphs 8.3 through 8.5 of the 

2 5 Agreement and shall receive no more Additional Stored Water than 

26 the amount stated in Paragraphs 8.4 through 8.7 of the Agreement. 



1 8.0 

2 8.1 

RWCD WATER TRANSFERRED TO SRPMIC 
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During the term and extended term of the agreements 

3 referred to in Paragraph 10.1 of the Agreement, RWCD hereby directs 

4 SRP to deliver to SRPMIC 8, 000 acre-feet per year from RWCD' s 

5 entitlement as defined in Paragraphs 10.1 and 10.2 of the Agreement 

6 and in accordance with the terms of Paragraph 10.5 of the 

7 Agreement. 

8 8.2 RWCD's direction for the delivery of water to SRPMIC 

9 pursuant to the terms of Paragraph 10.5 of the Agreement shall be 

10 binding upon its successors and assigns in accordance with 

11 Paragraph 10.6 of the Agreement. 

12 9.0 CITIES' RIVER WATER EXCHANGE 

13 9.1 During the term of the contracts referred to in Paragraph 

14 12.6 of the Agreement, SRP shall deliver to SRPMIC, as provided in 

15 Paragraphs 12.7 through 12.12 of the Agreement, up to 20,000 acre-

16 feet of surface water annually for use only on the SRPMIC Reser-

17 vat ion land south of the Arizona Canal and within the exterior 

18 boundaries of the SRRD. 

19 10.0 SPILL WATER 

20 The parties to this Stipulation and the Agreement recog-

21 nize that SRP and SRPMIC, as well as other water users, have 

22 asserted appropriative claims to the flood flow waters from the 

23 Salt and Verde Rivers in excess of the storage capacities of exist-

2 4 ing SRP reservoirs on those rivers ("Spill Water") . Although the 

25 United States has filed a claim on behalf of SRPMIC for Spill 

26 Water, SRP shall prosecute its claim and that of SRPMIC to this 
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1 Spill Water in the Gila River Adjudication. Neither the SRPMIC nor 

2 the United States shall prosecute a separate claim for this Spill 

3 Water in the Gila River Adjudication or in any other administrative 

4 or judicial proceeding. The United States on its own behalf and on 

5 behalf of SRPMIC shall not challenge any claims to Spill Water in 

6 the Gila River Adjudication or in any other administrative or other 

7 judicial proceeding. All parties to this Stipulation and the 

8 Agreement other than SRPMIC and the United States reserve the right 

9 to assert claims to Spill Water, protest the Spill Water claims of 

10 SRP and SRPMIC or protest the validity of any appropriation of 

ll Spill Water, and/or seek appropriative rights wherein such Spill 

12 Water would be stored in Additional Active Conservation Capacity. 

13 11.0 LIMITATIONS ON TRANSPORTATION AND USE OF SRP WATER 

14 11.1 SRPMIC will not transport Kent Decree water, Stored 

15 Water, Additional Stored Water, Cities Exchange Water, or ground-

16 water pumped within the boundaries of the SRRD to lands or uses 

17 outside that portion of the SRPMIC Reservation within the exterior 

18 boundaries of SRRD. Bartlett Dam water will not be transported 

19 outside the SRRD except as provided in Paragraph 12.0 of the 

20 Agreement. 

21 11.2 Except as provided in Paragraph 19.0 of the Agreement, 

22 the water made available from the various sources under the Agree-

23 ment is solely for the use within the SRPMIC Reservation. There 

24 are no restrictions on the purposes for which water may be used 

25 within the SRPMIC Reservation. 

26 
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1 12.0 SRPMIC WAIVER OF CLAIMS 

2 12.1 Except as provided in Paragraph 12.2 hereof, SRPMIC, on 

3 behal.: of itself and members, shall exec'J.te a and 

4 release of: 

5 (a) Any and all past, present and future claims of water 

6 rights or injuries to water rights (including water rights 

7 groundwater, surface water, and effluent) for lands '..Yithin the 

8 SRPMIC Reservation, from time immemorial to the date of execution 

9 of such waiver and release, which SRPMIC may have, or which it may 

10 have standing to assert on behalf of its members, against the 

11 United States, the State of Arizona and any agency or political 

12 subdivision thereof, or any other person, corporation or municipal 

13 corporation, under the laws of the United States or the State of 

14 Arizona; and 

15 (b) Any and all future claims of rights to water 

16 (including water rights in groundwater, surface water, and efflu-

17 ent} for lands within the SRPMIC Reservation, from and after the 

18 date of execution of such waiver and release, which SRPMIC may 

19 have, or which it may have standing to assert on behalf of its 

20 members, against the United States, the State of Arizona, and any 

21 agency or political subdivision thereof, or any other person, 

22 corporation, or municipal corporation, under the laws of the United 

23 States or the State of Arizona; and 

24 (c) All past, present and future claims of water rights 

25 or injuries to water rights (including water rights in groundwater, 

26 surface water and effluent) for lands outside of the exterior 
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l boundaries of the SRPMIC Reservation based upon abor ig ina l :JCCCl-

2 pancy by the Pima and Maricopa Indians, which SRPMIC may have, or 

3 which i:: may have standing to assert: on behalf of its members, 

4 against the United States, the State of Arizona, and any agency or 

5 political subdivision thereof, or any other person, corporation, or 

6 municipal corporation, under the laws of the United States or the 

7 State of Arizona. 

8 Nothing herein shall prevent SRPMIC from participating with other 

9 entities in further activities to augment the water supply avail-

10 able to the Salt River Valley. The waiver and release will be in 

11 the form set out in Exhibit "3.o" to the Agreement. 

12 12.2 Notwithstanding the execution by SRPMIC of the waiver and 

13 release described in Paragraph 12.1 hereof, SRPMIC, its members, 

14 and the United States on their behalf, shall retain the right to 

15 assert the following claims: 

16 (a) Any claim for damages to water quality; provided, 

17 however, that Paragraph 12.1 hereof shall be construed to bar 

18 SRPMIC and its members from asserting any claim for damages to 

19 water quality caused by (1) the withdrawal of groundwater in 

20 accordance with the Arizona Groundwater Management Act; ( 2) the 

21 parties' performance of their obligations under the Agreement; 

22 (3) changes to water quality caused by the delivery or commingling 

23 of water delivered from the CAP with any of the water described in 

24 paragraph 6.0 of the Agreement; or (4) any combination thereof. 

25 

26 
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(b) Claims against the United States as provided 1n 

2 Section 10 of tre Salt River Pima-Mar1'copa ~..,d;an Comrnun; ty '·'a'"er " .L .. ~ • d. " '- -

3 Rights Settlement Act of 1988 ("the Act"). 

4 (c) Claims of water rights or injuries to water rights, 

5 other than those based upon aboriginal occupancy by the Pima and 

6 Maricopa Indians, for lands outside of the exterior boundaries of 

7 the SRPMIC Reservation acquired by SRPMIC or _ne United States on 

8 behalf of SRPMIC subsequent to January 1, 1985. 

9 (d) Claims in the Gila River Adjudication for the 

10 enforcement of SRPMIC's water rights as provided for in the 

11 Agreement. 

12 (e) Claims against any person for the breach or enforce-

13 ment of the terms of the Agreement or rights recognized therein. 

14 12.3 Except for actions in the United States Claims Court, the 

15 United States and SRPMIC shall dismiss with prejudice all water and 

16 power-related litigation pending in Federal or State courts in 

17 which SRPMIC is a plaintiff or which has been brought by the United 

18 States on behalf of SRPMIC. The dismissals shall be in the form 

19 set out in Exhibits "J.a," "J.b," "J.c," and "J.f" of the 

20 Agreement. 

21 12.4 Any entitlement to water of any individual member of 

2 2 SRPMIC for allot ted lands within the SRPMIC Reservation shall be 

23 satisfied out of the water resources provided in the Agreement. 

24 12.5 Except as provided in Section 10(d) of the Act, the 

25 United States shall not assert any claims against any person in its 

26 own right or on behalf of SRPMIC based upon ( l) •..;a ter rights or 
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1 injuries to water rights of SRPMIC, its members or Allottees; or 

2 (2) '.¥ater rights or injuries to water rights held by the United 

3 States on behalf of SRPMIC, its members or Allottees. 

4 12.6 The United States and SRPMIC waive their sovereign iwmun-

5 ity from suit in Federal District Court in regard to any claim 

6 which relates to the interpretation or enforcement of the 

7 Agreement. 

8 13.0 CAP WATER LEASE 

9 l3 .1 The Agreement provides that the Secretary and SRPMIC will 

10 amend the SRPMIC CAP contract dated December 11, 1980, for the 

11 delivery of 13,300 acre feet of CAP water, to permit the leasing by 

12 SRPMIC of all of that CAP entitlement to the Cities of Chandler, 

13 Glendale, Scottsdale, Tempe, Mesa and Phoenix and the Town of 

14 Gilbert for a term of 99 years from the year 2000. The Agreement 

15 further provides the maximum annual amount of water to be used by 

16 SRPMIC as provided for in the Agreement will be reduced by the 

17 amount of CAP water leased for use outside the SRPMIC reservation. 

18 13.2 The Agreement provides that, except for CAP water, no 

19 other water provided to SRPMIC pursuant to the Agreement shall be 

20 marketable by SRPMIC. 

21 14.0 OTHER PROVISIONS 

22 14.1 Disclaimer - Nothing in this Stipulation or the Agreement 

23 shall be construed as establishing any standard to be used for the 

24 quantification of Federal reserved rights, aboriginal claims, or 

25 any other Indian claims to water in any judicial or administrative 

26 proceeding. 
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l 14.2 Effective date of the Stipulation - The Stipulation shall 

2 be submitted to the Maricopa County Superior Court for its approval 

3 upon the execution of the Agreement by all parties ther etc, and 

4 upon the execution of the exhibits to the Agreement by all parties 

5 indicated on the exhibits. Notwithstanding the Court's approval of 

6 the Stipulation, the rights and obligations of the parties under 

7 the Agreement shall not accrue or be enforceable until: 

8 (a) The permits required to effect the RID exchange 

9 pursuant to Paragraph ll. 0 of the Agreement have been granted by 

10 December 31, 1991, provided that this condition may be waived by 

11 SRPMIC in a writing delivered by SRPMIC to the parties to the 

12 Agreement by SRPMIC on or before December 30, 1991. 

13 (b) The acts or events described in Sections 12(a)(l) 

14 through l2(a) (6) and in Section 12(a) (8) of the Act have all 

15 occurred by December 31, 1991. 

16 14.3 Pursuant to a court ordered and approved procedure, the 

17 maximum annual water entitlement of SRPMIC and its members, as 

18 specified in the Agreement and this Stipulation, shall become 

19 binding and have the full effect of a valid legal judgment as 

20 against all persons who were entitled to file a statement of 

21 claimant in these consolidated proceedings. However, the quanti-

22 ties of water to be provided from the sources specified in this 

23 Stipulation and in the Agreement to satisfy SRPMIC's annual 

24 entitlement, as specified in the Agreement and this Stipulation, 

25 shall be binding only on the parties to this Stipulation and to the 

26 Agreement. Except as among the parties to this Stipulation and to 
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l the Agreement and except as to SRPMIC's annual water entitlement, 

2 as specified in the Agreement and this Stipulation, nothi~g in this 

3 Stipulation or in the Agreement shall be construed or i::1terpreted 

4 as establishing a right to ~se water from the Gila River System and 

5 Source by any party to this Stipulation or to the Agreement. 

6 14.4 If for any reason this Court fails to approve this Stipu-

7 lation and Order, this Stipulation shall not bind any of the under-

8 signed parties. If the Court approves this Stipulation and the 

9 judgment of this Court is reversed on appeal and no further appeal 

10 may be taken, the rights and obligations of the parties shall be as 

11 stated in the Agreement. 

12 14.5 Nothing in this Stipulation or the Agreement shall 

13 prohibit or restrict any undersigned party from fully pursuing its 

14 claims in these consolidated proceedings, consistent with this 

15 Stipulation and the Agreement. 

16 14.6 The Court shall direct the entry of final judgment in the 

17 form attached hereto because there is no just reason for delay and 

18 the partial judgment is properly final pursuant to Rule 54 (b), 

19 Arizona Rules of Civil Procedure. 

20 14.7 This Stipulation is not intended to supersede any term of 

21 the Agreement. In the event any of the terms of this Stipulation 

22 shall vary or conflict with any of the terms of the Agreement, the 

23 terms of the Agreement shall control. 

24 IN WITNESS WHEREOF, the parties have executed this 

25 Stipulation as of the day and year first above written. 

26 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

EXHIBIT "3.e." 
Page 19 

T::E UNITED STATES OF AMERICA 
~< 

r ~ \ L,-, 
"\ < 

By : , , ~ ~---.<--"~ - "- -~ , , 
Attorneys for the United 
States of America 

l 

CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT 

K. Miller 
Bar #005264 

SALT RIVER PIMA-MARICOPA INDIAN 
COMMUNITY 

By,,~ 
Phiii J .r ilea 
Arizona Bar #001183 

SALT RIVER VALLEY WATER USERS' 
ASSOCIATION 
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SALT RIVER PROJECT AGRICULTURAL 
IMPROVEMENT AND POWER DISTRICT 

~·-,,\ .. ; \., , , I ~~ "" r 
By: ', 1\,..... r~, \...:'- ..J-. U. '-v- r1 

JAn B. We.;.don, Jr., 
Ari:zona Bar lt003701.' 
i . 

ROOSEVELT WATER CONSERVATION JISTRICT 

ROOS~RIGATION DISTRICT 

By: ~cTJdJ? 
Edwin C. Bull 
Arizona Bar lt006306 

OF 

es Callahan 

RODERICK 

Ariz na Bar lt004138 
Katherine Ott-Verberg 
Arizona Bar lt004240 
Assistant City Attorneys 
251 West Washington, 8th Floor 
Phoenix, Arizona 85003 

G. 

Attorneys for the City of Phoenix 

CITY OF SCOTTSDALE 

By: f3",__);·?2,_,. K 9~/!'?1-
Barbara R. Goldbirg 
Arizona Bar 1010252 · 
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CITY OF GLENDALE 

a 'y~ , 
By: ~,"--;J.:._v/f ~.A=<.a 

~nne1e M. Mortis 
,;Arizona Bar #007043 

CITY OF MESA 

CITY OF TE.'i.PE 

By:~ 
B r aaora:BrOWri 
Arizona Bar #009034 

CITY OF CHANDLER 

~( . . 
By: . .:--(_ '- ._ '\_, '---' ·~'- , , - - ~ \_ ~ '-

Maureen R. George 
Arizona Bar 1004782 

TOWN OF GILBERT 
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

IN THE GENERAL ADJUDICATION 
OF ALL RIGHTS TO USE WATER IN 
THE GILA RIVER SYSTEM AND 
SOURCE 

JUDGMENT 

W-1; W-2; W-3; W-4 

JUDGMENT 

The claims asserted herein by the Salt River Pima-

14 Maricopa Indian Community and by the United States of America on 

15 behalf of the Community having been resolved by stipulation among 

16 the interested parties, this Court having reviewed and considered 

17 the substance of said stipulation, and other parties to this action 

18 having been given an opportunity to be heard on this matter, 

19 It is Ordered and Adjudged: 

20 That the Court hereby approves and adopts the Stipulation 

21 dated --------------------' as its decree of the rights of the Salt 

22 River Pima-Maricopa Indian Community in the waters subject to this 

23 proceeding which shall be incorporated into the final decree herein 

24 without further order; 

25 

26 
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The Court herein determines that there is no just reason 

2 for delay and the partial judgment is properly final pursuant to 

3 Rule 54{b), Arizona Rules of Civil Procedure. 

4 Wherefore, the Court directs the entry of judgment, 

5 pursuant to the provisions of Arizona Rules of Civil Procedure 

6 54 (b). 

7 Dated at Phoenix, Arizona, this day of 

8 19 

9 

10 

11 Judge, Superior Court 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

;, H015-!JBA-S 
V060589 

EXHIBIT "3.f." 

Salt River Pima-Maricopa Indian Community 
v. The State of Arizona and Gene Hassell, Acting 

Commissioner of the Arizona State Land Department 

No. CIV 79-185 PHX 
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2 

3 

SHEA & WILKS 
Philip J. Shea, #1183 
114 W. Adams, #200 
Phoenix, AZ 85013 
( 602) 257-1126 

4 ROBERT K. CORBIN 
Attorney General 

5 Joseph E. Clifford, SBA 001874 
Assistant Attorney General 

6 1275 West Washington 
Phoenix, AZ 85007 

7 (602) 542-1401 

8 JENNINGS, STROUSS & SALMON 
John B. Weldon, Jr., *003701 

9 2 N. Central, #16th Floor 
Phoenix, AZ 85004-2393 

10 (602) 262-5865 

DUPLICATE 

11 IN THE UNITED STATES DISTRICT COURT 

12 DISTRICT OF ARIZONA 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SALT RIVER PIMA-MARICOPA INDIAN 
INDIAN COMMUNITY, 

Plaintiff, 

-vs-

THE STATE OF ARIZONA and GENE 
HASSELL, Commissioner of the 
Arizona State Land Department, 

Defendants, 

SALT RIVER VALLEY WATER USERS' 
ASSOCIATION, an Arizona 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) corporation, Intervenor. _________________________________ ) 

CIV 79-185-PHX RGS 

STIPULATION FOR 
DISMISSAL WITH 
PREJUDICE 

The parties advise the Court that the claims of the 

24 plaintiff have been satisfied and released and accordingly they 

25 

26 

~>H015MJSA-S 
L'f'V060689 
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I 
~ 1 stipulate to an order dismissing the complaint 'tJi th prejudice 

2 without award of costs or attorneys' fees. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Dated this / CZ .fi:, day of 
I 

ROBERT K. CORBIN, Attorney 
General 1 

~ ) j l'/ 
By: /~\. l LC//! 

Assist~t Attorney General 
At~orney for the Defendants 

JENNINGS, STROUSS & SALMON 

~ 'L-~,; I 1. ( "" f By: ' ¥ - / \~ \,_J .<!,_ t (_I.,,,_ ' I 

Attorneys for Inter enor 

SHEA & WILKS 

DUPLICATE 
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DUPLICATE 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

SALT RIVER PIMA-MARICOPA INDIAN 
COMMUNITY, 

Plaintiff, 

-vs-

THE STATE OF ARIZONA and GENE 
HASSELL, Commissioner of the 
Arizona State Land Department, 

Defendants, 

SALT RIVER VALLEY WATER USERS' 
ASSOCIATION, an Arizona 
corporation, 

Intervenor. 

} 
) 

) 
) 
) 

) 
) 
) 
) 
) 

) 
) 
) 
) 

) 
) 
) 
) _________________________________ ) 

CIV 79-185-PHX RGS 

ORDER OF DISMISSAL 
WITH PREJUDICE 

18 The Court has been advised that the plaintiff's claims 

19 have been satisfied and released and, there being good cause, it is 

20 ORDERED that the complaint is dismissed with prejudice, 

21 the parties to bear their own costs and attorneys' fees. 

22 Done on this 

23 

24 

25 

26 

day of ---------------------' 19 

Han. Roger G. Strand 
District Court Judge 
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EXHIBIT "3.g." 

Salt River Pima-Maricopa Indian Community 
Salt River Valley Water Users' Association, et al., 

No. CIV 83-2500-PHX WPC 

(Not executed by virtue of 
prior dismissal of the litigation} 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

SALT RIVER PIMA-MARICOPA ) 
INDIAN COMMUNITY, ) 

) 

Plaintiff-Appellant, ) 
) 

-vs- ) 
) 

SALT RIVER VALLEY WATER ) 
USERS' ASSOCIATION, an ) 
Arizona corporation; and ) 
SALT RIVER PROJECT ) 
AGRICULTURAL IMPROVEMENT AND ) 
POWER DISTRICT, an Arizona ) 
municipal corporation, ) 

) 
Defendants-Appellees. ) ____________________________ ) 

No. 86-2819 

STIPULATION FOR DISMISSAL 
OF APPEAL 

(Appeal from District of 
Arizona Cause No. CIV 
83-2500 PHX WPC) 

The parties stipulate pursuant to Rule 42(b), Rules of 

18 Civil Appellate Procedure, that this proceeding be dismissed 

19 without provision for costs. 

20 Dated this day of -----------------' 19 

21 

22 

23 

24 

25 

26 

:::~H016MJBA-S 
fi::l\J060689 

SHEA & WILKS 

By:~~~~--~--------------
Philip J. Shea 
Arizona Bar #001183 
Attorneys for the Appellant 

JENNINGS, STROUSS & SALMON 

By: 
~J-o~h-n~B-.~w~e~1~d~o-n-,~J~r-.----------

Arizona Bar #003701 
Attorneys for the Appellees 
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River Water Exchange Contract 
City of Chandler, Arizona 
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ONITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

CONTRACT AMONG THE UNITED STATES, 
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

AND THE CITY OF CHANDLER, ARIZONA, 
PROVIDING FOR WATER SERVICE 

ARTICLE 1 
Preamble 

. h. l." 

l. THIS CONTRACT, made as of the 12th day of February, 

9 1988, in pursuance of the Salt River Pima-Maricopa Indian Community 

10 Water Rights Settlement Act of 1988, P.L. 100-512, 102 Stat. 2549, 

ll and the Act of June 17, 1902 ( 32 Stat. 388), and acts amendatory 

12 thereof or supplementary thereto, including but not limited to the 

13 Boulder Canyon Project Act of December 21, 1928 ( 45 Stat. 1057), 

14 the Colorado River Basin Project Act of September 30, 1968 (82 

lS Stat. 885), as amended, hereinafter referred to collectively as the 

16 "Federal Reclamation Laws," and the various authorities and 

17 responsibilities of the Secretary of the Interior in relation to 

18 Indians and Indian Tribes, as contained in Title 25 U.S.C. and 43 

19 U.S.C. § 1457, among THE UNITED STATES OF AMERICA, acting through 

20 the Secretary of the Interior, the CENTRAL ARIZONA WATER 

21 CONSERVATION DISTRICT, hereinafter referred to as "CAWCD," a multi-

22 county water conservation district organized under the laws cf 

23 Arizona, with its principal place of business in Phoenix, Arizona, 

24 and the CITY OF CHANDLER, Arizona, hereinafter referred to as the 

25 "City," with its principal place of business at 200 East 

26 Commonwealth, Chandler, Arizona; 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

WIT~ESSETH, THAT: 

ARTICLE 2 
Explanatory Recitals 

EXHIB::::T "3.h.1.'' 
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2. WHEREAS, the Colorado River Basin Project Ac~ 

provides, among other things, that for the purposes of Lrrnishing 

irrigation and municipal and industrial water supplies to 'dater 

deficient areas of Arizona and r.vestern ~er.v Mexico th:-ough direct 

diversion or exchange of water, control of floods, conservation and 

development of fish and wildlife resources, enhancement of :-ecrea-

tion opportunities, and for other purposes, the Secretary of the 

Interior shall construct, operate, and maintain the Central Arizona 

Project; and 

WHEREAS, pursuant to the provisions of Arizona Revised 

Statutes §§ 48-3701, et seq., CAWCD has been organized -;.;ith the 

power to enter into a contract or contracts with the Secretary of 

the Interior to accomplish the purposes of Arizona Revised S ta-

tutes, §§ 48-3701, et seq.; and 

WHEREAS, pursuant to Section 304(b)(l) of the Colorado 

River Basin Project Act, the Secretary of the Interior has deter-

mined that it is necessary to effect repayment of the cost of con-

structing the Central Arizona Project pursuant to a master contract 

and that the United States, together with CAWCD, shall be a party 

to contracts that are in conformity with and subsidiary to the 

master contract; and 



2 

3 

" 

WHEREAS, the United States and CAWCD entered .:.nto Ccn-

::ract No. 14-06-W-245 dated December lS, 1972, 

December l, l988, here.:.nafter referred to 

which was amended on 

as the "Repayment 

4 Contract:," a copy of which is attached hereto as Exhib.:.t "A" ar:d by 

5 this reference made a part hereof, whereby CAWCD agrees to repay to 

6 the United States the reimbursable costs of ::he Central Ar.:.zona 

7 Project allocated to CAWCD; and 

8 WHEREAS, the City has entered into a ·.vater service sub-

9 contract with the United States and CAWCD for municipal and 

lO industr.:.al •.vater service from water supplies available from the 

11 Central Arizona Project, Contract No. 5-07-30-W0070; and 

12 WHEREAS, the United States, the State of Arizona, the 

13 Salt River Pima-Maricopa Indian Community, the Salt River Valley 

14 Water Users' Association, the Salt River Project Agricultural 

15 Improvement and Power District, the Roosevelt Water Conservation 

16 District, the Roosevelt Irrigation District, the Cities of Phoenix, 

17 Scottsdale, Glendale, Mesa, Tempe, and Chandler and the Tovm of 

18 Gilbert, Arizona, and CAWCD have agreed to permanently settle the 

19 water rights of the Salt River Pima-Maricopa Indian Community and 

20 its members, to finally resolve pending litigation on water rights 

21 and damage claims, and to seek funding for implementation of the 

22 settlement; and 

23 WHEREAS, the United States, acting through the Secretary 

24 of the Interior, has both a trust and fiduciary responsibility to 

25 make the Salt River Pima-Maricopa Indian reservation a permanent 

26 
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l :'ribal homeland :or the Salt River Pima-Maricopa Indian Community; 

2 and 

3 WHEREAS, as part of the water rights settlement with the 

4 Salt River Pima-Maricopa Indian Community, the United States is 

5 required to contract with the City for the delivery through Central 

6 Arizona Project facilities of not to exceed four thousand two hun-

7 dred seventy-eight (4,278) acre-feet per year of Colorado Ri'ler 

8 water which was not included in the determination of water supplies 

9 available to the Central Arizona Project, plus certain additional 

lO amounts of Central Arizona Project water to be made a'lailable each 

ll year by the Roosevelt Water Conservation District or the Secretary 

12 of the Interior from Central Arizona Project water supplies other-

13 wise available for agricultural use; 

14 NOW, THEREFORE, in consideration of the mutual covenants 

15 herein contained, the parties hereto agree as follows: 

16 ARTICLE 3 
Definitions 

l7 
3. For purposes of this Contract: 

18 
(a) "Agricultural water" shall mean water made 

19 
available from the Central Arizona Project for the commercial pro-

20 
duction of agricultural crops or li'lestock, including domestic use 

21 
incidental thereto, on tracts of land operated in units of more 

22 
than five acres. 

23 
(b) "CAWCD's service area" shall mean the area now 

24 
included ·.vithin the Central Arizona Water Conservation District, 

25 
consisting of Maricopa, Pinal, and Pima Counties, Arizona, and such 

26 
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other councies as may hereafter become part of the District, exc1~-

2 sive of any :ndian reservation land ~y1ng wholly or partly within 

3 said Counties. 

4 (c) "Central Arizona Project" or "CAP" or "project" 

5 shall mean the project and vJOrks authorized by Section 30l(a) of 

6 the Colorado River Basin Project Act and constructed by the Cnited 

7 States pursuant to the provisions of said Act. 

8 (d) ''Cities" shall mean the City of Chandler, the 

9 City of Glendale, the City of Scottsdale, the City of Tempe, the 

10 City of Mesa, the City of Phoenix, and the Town of Gilbert. 

11 (e) "Colorado River water" shall mean that Colorado 

12 River mainstream water to be delivered to the City under this 

13 Contract which has a Colorado River priority pre-dating September 

14 30, 1968. 

15 ( f) "Contracting Officer" shall mean the Secretary 

16 or his authorized designee acting on his behalf. 

17 (g) "Distribution works" shall mean those facili-

18 ties constructed or used for the purpose of distributing water to 

19 or within the City's service area after said water has been trans-

20 ported through the water supply system to the City's project 

21 turnout(s). 

22 (h) "Ground water recharge" shall mean the recharge 

23 of water pursuant to title 45, chapter 2, article 13, Arizona 

24 Revised Statutes, or the underground storage and recovery of water 

25 pursuant to title 45, chapter 3, Arizona Revised Statutes, or as 

26 said statutes may hereafter be amended or revised. 
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l ( i) "Miscellaneous water" shall mean water made 

2 available from the Central Arizona Project, ~r by exchange for such 

3 water, for recreational and fish and 'wildlife purposes at other 

4 than project facilities, and which has a lesser priority of use 

S than agricultural water. 

6 ( j } "Municipal and industrial ',.;ater," hereinafter 

7 sometimes referred to as "M&I water," shall mean water made avail-

8 able from the Central Arizona Project other than agricultural water 

9 and miscellaneous water. 

10 { k) "Notice of completion" shall mean the notice 

11 which the Contracting Officer issues to CAWCD to announce the sub-

12 stantial completion of the water supply system, or of those 

13 features of the project which include or comprise the water supply 

14 system, or of the entire project if constructed concurrently, 

15 thereby initiating payments therefor allocated to CAWCD. 

16 ( l) "OM&R" shall mean the care, operation, main-

17 tenance, and replacement of project works. 

18 (m) "Operating Agency" shall mean the entity or 

19 entities authorized to assume OM&R responsibility of transferred 

20 works and approved for that purpose by the Contracting Officer. 

2l { n) "Assignment Water" shall mean that ~.-;ater to be 

22 delivered to the City under this Contract which is made available 

23 to the City by the Roosevelt Water Conservation District ( "RWCD") 

24 or the Secretary of the Interior pursuant to the Assignment, dated 

25 as of February 12, 1988, among the United States, CAWCD, RWCD, and 

26 the Cities. A copy of the Assignment is attached hereto as Exhibit 
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1 Exhibic "B" and by this reference made a part hereof. 

2 ( 0 ) "Project •.vorks" shall mean the principal · . .;orks 

3 described in Section 301(a) of the Colorado River Basin Project 

4 Act, and appurtenances thereto, or as modified pursuant to the 

5 Repayment Contract, together '"i th 1 ' .!.anas, interests in lands, and 

6 rights-of-way for such works and appurtenances. 

7 (p) "Ret'Jrn flow" shall mean all agricult'c.tra:, M&I, 

8 and miscellar.eous "'aste • . .;ater, seepage, ar.d grour.d ·t~ater :.1hich 

9 originates or results from Colorado River water or Assignmer.t Water 

10 as defined herein, but shall not include any water delivered 

11 through the project works for ground water recharge purposes. 

12 (q) "Secretary" shall mean the Secretary of the 

13 Interior of the United States or his duly authorized 

14 representative. 

15 ( r) "Settlement Agreement" shall mean the Agreement 

16 dated as of February 12, 1988 among the United States of America, 

17 the State of Arizona, the Salt River Pima-Maricopa Indian 

18 Community, the Salt River Project Agricultural Improvement and 

19 Power District, the Salt River Valley Water Users' Association, 

20 RWCD, the Roosevelt Irrigation District, the Cities, and CAWCD. 

21 ( s) "Subcontractor" shall mean any irrigation 

22 district, municipality, individual, or any other entity which 

23 enters into a water service subcontract with the United States and 

24 CAWCD in furtherance of the provisions of the Colorado River Basin 

25 Project Act. 

26 
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l ( t) "Time of shortage" shall mean a calenda:: year 

2 Eo r ·..;hich the Sec ::eta ry d'et-e rm, i nes tha-... a s"o'" ~age ex1· s'" s ou ,..s··a~ ... - • ~d '- ;; c\.. \.. ~ cUll\.. 

3 :o Section 30l(b) of the Colorado River Basin Project Act, such 

4 that there is not sufficient water available for delivery from the 

5 Central Arizona Project in that year (after reduction in considera-

6 :ion of anticipated losses due to evaporation and seepage estimated 

7 :o occur during transportation of such ·..;ater through the -;vater 

8 supply system and excl'...lsive of "Colorado River •..:ater" as defined 

9 herein) to meet fully the entitlements of Indian contractors ar:d 

10 non-Indian muni~ipal and industrial subcontractors of Central 

11 Arizona Project water supplies. 

12 ( u) "Transferred works" shall mean such features of 

l3 the project or such facilities of the water supply system as to 

14 -;vhich OM&R responsibility is transferred from the United States to 

15 the Operating Agency. 

16 (v) "Water supply system" shall mean the Navajo 

17 Project, Havasu Pumping Plant, the Granite Reef, Salt-Gila and 

18 Tucson aqueducts and associated pumping plants and appurtenant 

19 works, but not including Tucson Terminal Storage or any distri-

20 bution works. 

21 (w) "Year" shall mean the period bet· . .,.een January 1 

22 through the next succeeding December 31. 

23 ARTICLE 4 
Term 

24 
4. This Contract shall become effective upon its 

25 
execution by the parties hereto and its term shall be perpet'...lal. 

26 
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ARTICLE 5 
Delivery of Water 

5. (a) The United States shall obtain rights to 22,000 

acre-feet cf annual consumptive use of mainstream Colorado River 

,.;ater in Arizona with a contractual priority pre-dating September 

30, 1968, and ;.;hich ;vas not included in the determination of the 

'.Vater supplies available to the Central Arizona Project. The 

Secretary shall make such Colorado River water available for de-

livery as provided herein. 

(b) Except as provided in Article 8 hereof, com-

mencing with the year in which the Secretary issues notice of com-

pletion or the enforceability date of the Settlement Agreement, 

whichever is later, and for each year thereafter, the City shall be 

entitled to Colorado River water and Assignment Water in amounts 

not exceeding the following: 

( i) Colorado River water -- 4, 278 acre-feet; 

and 

(ii) Assignment Water made available to the 

City by RWCD pursuant to Paragraph 2 of the Assignment attached 

hereto as Exhibit "B" -- 972 acre-feet; or 

(iii) Assignment vlater made available to the 

City by the Secretary pursuant to Paragraph 3 of the Assignment 

attached hereto as Exhibit "B" -- 583 acre-feet. 

(c) The City's annual entitlement to Colorado River 

water under Subarticle S(b)(i) hereof shall be deemed to be met if 

initially made available for delivery at CAWCD's project delivery 
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point on the Colorado River, and shall be subject to reduction on 

account of losses by reason of evaporation and seepage occurring 

during the transportation of such water through the •,.;ater supply 

system to the City's project delivery point. Said losses occurring 

on the City's Colorado River water supplies shall be determined by 

the Contracting Officer or the Operating Agency, but shall not 

exceed the City's pro rata share of losses as compared to losses 

due to evaporation and seepage occurring during transportation 

through the 'dater supply system of all ;"Jater supplies delivered 

during a year. 

(d) The City's entitlement to Assignment Water 

under Subparagraphs 5(b)(ii) and 5(b)(iii) hereof, and its rights 

and obligations with respect to such Assignment Water, shall be 

subject to the terms and conditions of the Assignment attached 

hereto as Exhibit "B". 

(e) The City's entitlement to Colorado River water 

and Assignment Water under this Contract shall be in addition to 

the City's entitlement to Central Arizona Project water for munici-

pal and industrial use under the City's Central Arizona Project M&I 

water service subcontract (Contract No. 5-07-30-W0070). 

(f) During such periods as it operates and main

tains the Central Arizona Project, the United States shall deliver 

Colorado River water and Assignment Water to which the City is 

entitled under this Contract through the water supply system. 

Subject to the provisions of Subarticles 5(c) and 5(d) hereof, the 

United States shall use all reasonable diligence to make available 



l :o the City :he quantity of Colorado ~iver ·.vater and Assignme:1t 

2 ~a:er specified in the schedule submitted by the City in accordance 

3 · . .;i th Article 6 hereof. After transfer of OM&~ responsibi:.i::y :o 

4 the Operating Agency, the United States shall make deliveries of 

5 , Colorado River water and Assignment Water to the Operating Agency 

6 :<~hich shall make subsequent delivery of such '.Vater to the C ; ~" 
J.. '-i as 

7 provided herein. 

8 (g) The obligation of the United States and the 

9 Operating Agency to deli·,;er Colorado River ·,;ater and Assignment 

10 Water to the City under this Contract is subject to: 

11 (i) The availability of such water for use in 

12 Arizona under the provisions of the Colorado River Compact, exe-

13 cuted ~ovember 24, 1922; the Boulder Canyon Project Act, 45 Stat. 

14 1057, dated December 21, 1928; the Colorado River Basin Project 

15 Act, 82 Stat. 885, dated September 30, 1968, the contract between 

16 the United States and the State of Arizona dated February 9, 1944, 

17 the Opinion of the Supreme Court of the United States in the case 

18 of v. California et al., rendered June 3, 1963, 373 u.s. 

19 546, and the Decree of that court in said case, entered March 9, 

20 1964, 376 U.S. 340, as amended on February 28, 1966, at 383 U.S. 

21 268, and supplemented on January 9, 1979, at 439 U.S. 419, :Jr as 

22 hereafter modified; 

23 ( ii) Executive A, Seventy-Eighth Congress, 

24 Second Session, a treaty between the United States of A.rnerica and 

25 the United Mexican States, signed at Washington on February 3, 

26 1944, relating to the utilization of the waters of the Colorado and 
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l Tijuana Rivers and of the Rio Grande from Fort Quitman, Texas, 

2 :~e Gulf of Mexico, and Executive H, Seventy-eighth Congress, 

3 Second Session, a protocol signed at 'Hasr.ington on November 

4 1944, supplementary to the Treaty, all hereinafter referred to as 

5 the Mexican Water Treaty; 

6 (iii) The express understanding and agreement by 

7 :he City that this Contract is subject to t~e condition that ~oover 

8 Dam and Lake Mead shall be used: first, for river regulation, 

9 improvement of navigation, and flood control; second, for irriga-

10 tion and domestic uses and satisfaction of present perfected rights 

ll in pursuance of Article VIII of the Colorado River Compact approved 

12 by Section l3(a) of the Ba~lder Canyon Project Act; and third, for 

13 power; and furthermore, that this Contract is made upon the express 

14 condition and with the express covenant that all rights hereunder 

15 shall be subject to and controlled by the Colorado River Compact 

16 and that the United States and City shall observe and be subject to 

17 and controlled by said Colorado River Compact and Boulder Canyon 

18 Project Act in the construction, management, and operation of 

19 Hoover Dam, Lake Mead, canals and other works, and the storage, 

20 diversion, delivery, and use of water to be delivered to City here-

21 under; and 

22 (iv) The right of the United States or the 

23 Operating Agency temporarily to discontinue or reduce the amount of 

24 v1ater to be delivered hereunder whenever such discontinuance or 

25 reduction 1s made necessary for purposes of investigations, in-

26 spections, replacements, maintenance, or repairs to any works what-
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1 soever affecting, util~zed or, in the opinior. of the Secretary or 

2 the Operatir.g Agency, necessary for delivery of water hereunder, lt 

3 being ~nderstood that so far as feasible the United States or the 

4 Operating Agency will (i) do so during periods of low water demands 

5 and ( i.i) gi?e reasonable notice in advance of such temporary dis-

6 continuance or reduction. 

.., 
I (h) Subject to the terms and conditions herein, :he 

8 United States and the Operating Agency shall be obligated to 

9 deliver Colorado River water and Assignment Water to the City with-

10 out regard as to whether or not the Salt.River Pima-Maricopa Ind~an 

ll Community exercises its right to use any or all of the exchange 

12 water referred to in Paragraph 12 of the Settlement Agreement. 

13 ( i) Delivery and use of Colorado River water and 

14 Assignment Water under this Contract is further conditioned on the 

15 following, and the City hereby agrees that: 

16 ( i) All uses of Colorado River water, 

17 Assignment Water and return flow shall be consistent with Arizona 

18 r..:ater la1.; unless such law is inconsistent with the Congressional 

19 directives applicable to the Central Arizona Project. 

20 ( i i) The system or systems through ·..:hich 

21 Colorado River water and Assignment Water for municipal and indus-

22 trial (including ground water recharge) purposes is conveyed after 

23 delivery to the City shall consist of pipelines, canals, distribu-

24 tion systems, or other conduits provided and maintained with 

25 linings adequate in the Contracting Officer's judgment to prevent 

26 excessive conveyance losses. 



1 (iii) ?he City shall :10t pump, or 

2 legal authority, permit others to pump ground ~ater from ~ithi~ the 

3 ex~erior boundaries of the City's sec;ice area, :,.;hich has been 

4 delineated on a map filed with the Ccn~ractor and approved by :he 

5 Contractor and the Contracting Officer, for use outside of said 

6 service area unless such pumping is permitted under ?itle 45, 

7 Chapter 2, Arizona Revised Statutes, as it may be amended from time 

8 to time, and the Contracting Officer, C.ll.\'ICD, and the City shall 

9 agree, or shall ha·,;e pre'Jiously agreed, that a surpL1s of g::-ound 

10 :,.;ater exist;:; and drainage is or was required; Provided, hor.·;ever, 

11 That such pumping may be approved by the Contracting Off ice r and 

12 CAWCD, and approval shall not be unreasonably withheld, if such 

13 pumping is in accord with the Colorado River Basin Project Act and 

14 upon submittal by the City of a written certification from the 

15 Arizona Department of Water Resources or its successor agency that 

16 the pumping and transportation of ground water is in accord :.;ith 

17 Title 45, Chapter 2, Arizona Revised Statutes, as it may be amended 

18 from time to time. 

19 (iv) The City shall not sell or otherwise 

20 dispose of or permit the sale or other disposition of Colorado 

21 River water and Assignment Water for use outside of Maricopa, 

22 Pinal, and Pima Counties; Provided, hot-;ever, That this does not 

2 3 prohibit exchanges of Color ado River water and Ass ignmen: 'tla te r 

24 covered by separate agreements; and Provided, further, That 

25 does not prohibit effluent exchanges ~ith Indian tribes pursuant to 

26 
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l Article 6.2 of the City's Cen:ral Arizona Project M&I water service 

2 subcontract (Contract No. 5-07-30-W0070). 

3 ( j) (i) Colorado River water and Assignment Water 

4 scheduled for delivery in any year under this contract may be used 

5 by the City or resold or exchanged by the City pursuant to appro-

6 priate agreements approved by the Contracting Officer and CAWC:J. 

7 If said water is resold or exchanged by the Contractor for a:1 

8 amount in excess of that which the City is obligated to pay under 

9 this Contract, the excess amount shall be paid forthwith by the 

10 City to CAWCD for application against the CAWCD's repayment obli-

ll gation to the United States; Provided, however, That the Contractor 

12 shall be entitled to recover actual costs of transportation, treat-

13 ment, and distribution, including but not limited to OM&R costs. 

14 (ii) Colorado River water and Assignment Water 

15 scheduled for delivery in any year under this Contract that cannot 

16 be used, resold, or exchanged by the City may be made available by 

17 the Contracting Officer or the Operating Agency to other users. 

18 such water is sold to or exchanged with other users, the City shall 

19 be relieved of its payments hereunder only to the extent of the 

20 amount paid to the Contracting Officer and the Operating Agency by 

21 such other users, but not to exceed the amount the City is obli-

22 gated to pay under this Contract for said water. 

23 (iii) In the event the City, the Contracting 

24 Officer, or the Operating Agency is unable to sell any portion of 

25 the Colorado River water or Assignment Water scheduled for delivery 

26 by the City but not required by the City in any year, the City 
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~ shall be relieved of the pumping energy portion of the OM&~ charges 

2 associated r..;ith !:he undelivered ·.vater as determined by the Con-

3 crac:1ng Officer or the Operating Agency. 

( k) The City shal2. have the r i.ght :o c:se Colorado 

5 ~iver water and Assignment Water received under this Contract for 

6 any purpose consistent with Arizona lar.v, including ground ·.vater 

7 "Cecharge. 

8 ARTICLE 6 
Procedure for Ordering Water 

9 
6. At least six months prior to !:he delivery of 

10 
Colorado River water and Assignment Water to the City under this 

ll 
Contract, the Contracting Officer or the Operating Agency shall 

12 
issue a written notice of availability of such water to the City. 

The City will, in accordance with the procedures hereinafter set 
14 

out, submit written schedules to the Contracting Officer and the 

Operating Agency showing the quantities of (i) Colorado River water 
16 

and ( ii) Assignment Water requested for delivery. The City shall 
17 

submit a schedule •.vhich requests the delivery of all Assignment 
18 

Water available to it. If the first notice of availability of 
19 

·..;ater 1s issued to the City by the Contracting Officer or the 
20 

Operating Agency prior to June l of any year, the first schedule 
21 

:or the balance of said year shall be submitted to the Contracting 
22 

Officer and the Operating Agency within 30 days after the City's 
23 

receipt of such notice. IE such notice is issued after June l of 
24 

any year, the first schedule shall be submitted to the Contracting 
25 

Officer and the Operating Agency within 30 days after the City's 
26 



l receipt of such notice and shall cover the balance of such year and 

2 j-' c.ne :1ext succeeding year. Thereafter, the amounts, times, and 

J rates of delivery of water to the City during any year shall be in 

4 accordance ·,.;ith a •,.;ater delivery schedule for :hat year, such 

5 schedule to be determined in the following manner: 

6 (a) On or before Jr..:ne l of each yea.::-, the Con-

7 t.::-acting Officer shall announce ( i) the amount of Colorado River 

8 water and ( ii) the amount of Assignment 'dater available for de-

9 livery during the following year in a written notic~ to the 

10 Operating Agency and the City. 

ll (b) On or before October l of each year, the City 

12 shall submit in writing to the Operating Agency and the Contracting 

13 Officer a water delivery schedule indicating the amounts of ( i) 

14 Colorado River water and (ii) Assignment Water desired by the City 

15 during each month of the following year along r.vith a preL.mi:1ary 

16 schedule of water desired for the succeeding 2 years. The City 

17 shall schedule for delivery each year all Assignment Water avail-

18 able to it for delivery during that year. 

19 (c) Upon receipt of such schedule, the Contracting 

20 Officer and the Operating Agency shall review it and, after con-

21 sultation with the City, shall make only such modifications to the 

22 schedule as are necessary to ensure that the amounts, j-' 
~..1mes, and 

23 rates of delivery to the City are consistent with the delivery 

24 capability of the project, considering, among other things, the 

25 availability of 'dater and the delivery schedules of al.::.. subcon-

26 tractors of Central Arizona Project · .. ;ater service; Provided, That 
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this provision shall net be construed to reduce annual deliveries 

2 to the City. 

3 (d) On or before November 15 of each year, ::he 

4 Contracting Officer or the Operating Agency shall determine and 

5 furnish to the City the water delivery schedule for the next sue-

6 ceeding year '.vhich shall show the amounts of ( i) Colorado R.:.ver 

7 ~ater and (ii) Assignment Water to be delivered to the City dur.:.ng 

8 each ~onth of that year. 

9 (e) The monthly ~ater delivery schedules may be 

10 amended by the Contracting Officer or the Operating Agency upon the 

ll City's writte~ request. Proposed amendments shall be submitted by 

12 the City withi~ a reasonable time before the desired change is to 

13 become effective, and shall be subject to review and modification 

14 by the Contracting Officer or the Operating Agency in like manner 

15 as the schedule itself. 

16 ( f) In no event shall the Contracting Officer or 

17 the Operating Agency be required to deliver in any one month (i) an 

18 amount of Colorado River water greater than eleven percent (ll%) of 

19 the City's maximum annual entitlement to Colorado River water under 

20 Subarticle 5(b)(i) of this Contract or (ii) an amount of Assignment 

21 Water greater than eleven percent (ll%) of the City's maxi~um 

22 annual entitlement to Assignment Water under Subarticle 5(b)(ii) or 

23 5(b) (iii) of this Contract; Provided, however, That the Contracting 

24 Officer or the Operating Agency may deliver a greater percentage of 

25 such ~<later in any month if such increased delivery is compatible 

26 with the overall delivery of Central Arizona Project water to CAP 
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l subcontractors as determined by the Contracting Officer and ::he 

2 Operating Agency, and if the City agrees to accept such inc rea sed 

3 deliveries. 

4 ARTICLE 7 
Points of Delivery--Measurement and 

5 Responsibility for Distribution of Water 

6 7. (a) All ~ater to be furnished to the City pursuant 

7 to this Contract shall be delivered at t:..trnouts to be cons:ructed 

8 by the United States at such point(s) on the ~ater supply system as 

9 may be agreed upon in ~riting by the Contracting Officer and CAWCD, 

10 after consultation with the City. 

ll (b) Unless the United States and the City agree by 

12 contract to the contrary, the City shall construct and install, at 

lJ its sole cost and expense, connection facilities required to take 

14 and convey such water from the turnouts to the City's service 

15 area. The City shall furnish, for approval of the Contracting 

16 Officer, drawings showing the construction to be performed by the 

17 Contractor within the water supply system right-of-way six months 

18 before starting said construction. The facilities may be in-

19 stalled, operated, and maintained on the water supply system right-

20 of-way subject to such reasonable restrictions and regulations as 

21 co type, location, method of installation, operation, and main-

22 tenance as may be prescribed by the Contracting Officer. 

23 (c) All water delivered to the City pursuant to 

24 this Contract shall be measured with equipment furnished and in-

25 stalled by the United States and operated and maintained by the 

26 United States or by the Operating Agency. Upon the request of the 
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City or the Operating Agency, the accuracy of such measurements 

shall be investigated by the Contracting Officer or by the Operat-

lng Agency and the City, and any errors ·,.;hich may be mutually 

deter:nined to have occurred therein shall be adjusted; Provi.ded, 

s I That in the event the parties cannot agree on the required adjust-

6 ment, the Contracting Officer's determinacion shall be conclusive. 

7 (d) Neither the United States nor the Operating 

8 Agency shall be responsible for the control, carri.age, handling, 

9 use, disposal, or distribution of water beyond the delivery 

J..O po i n t ( s ) a. g reed to p u r sua n t to Sub a r t i c l e 7 ( a ) . The City shall 

ll hold the United States and the Operating Agency harmless on account 

12 of damage or claim of damage of any nature '.vhatsoever for which 

13 there is legal responsibility, including property damage, personal 

14 injury, or death arising out of or connected with the City's con-

15 trol, carriage, handling, use, disposal, or distribution of water 

16 beyond said delivery point(s). 

17 (e) In addition to the right of the United States 

18 under Subarticle 8.3(a)(iv) of the Repayment Contract temporarily 

19 to discontinue or reduce the amount of water to be delivered 

20 through the Central Arizona Project, the United States or the 

21 Operating Agency may, after consultation with the City, temporarily 

22 discontinue or reduce the quantity of water to be furnished to the 

23 City as herein provided for the purpose of investigation, inspec-

24 tion, maintenance, repair, or replacement of any CAP facilities or 

25 any part thereof necessary for the furnishing of water to the City 

26 under this Contract, but so far as feasible the United States or 
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coordinate any such discontinuance 

2 :educ:ion ~ith the Ci:y and shall give the City due notice in ad-

3 vance of such temporary discontinuance or reduc:~on, except in case 

4 of emergency, in which case no notice need oe gi•.ren. Neither the 

5 United States, its officers agents, and employees, nor the 

6 Operating Agency, its of:icers, agents, and employees, shall oe 

7 liable for damages when, for any reason ~hatsoever, any such tempo-

8 rary discontinuance or reduction in delivery of water occurs. 

9 any such discontinuance or temporary reduction results ir: 

10 deliveries to the City of less water than what has been paid for in 

11 advance, the City shall be entitled to be reimbursed for the appro-

12 priate proportion of advance payments of OM&R charges prior to the 

13 date of the City's next payment of OM&R charges or the City may be 

14 given credit toward the next payment of OM&R charges if the City 

15 should so desire. 

16 ARTICLE 8 
Priority in Case of Shortage 

17 
8. (a) Subject to the provisions of Section 304(e) of 

18 
the Colorado River Basin Project Act, in the event of a shor:age of 

19 
the ·.v a t e r sup p 1 i e s a v a i 1 able to the C en t r a ::. A r i zona P r o j e c t , as 

20 
determined by the Contracting Officer after consultation with 

21 
CAWCD, Assignment Water furnished to the City under this Contract 

22 
shall be subject to reduction in the same manner and to the same 

23 
extent as agricultural ~ater under Central Arizona Project agricul-

24 
tural water service subcontracts. 

25 

26 
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l (b) In a time of shortage, the City's entitlement 

2 to Colorado R.:.ver ~.;ater under Subarticle 5(b)(i) of this Contrac:: 

3 shall be determined by :he following formula: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

City's entitlement to 
Colorado River water 
in a time of shortage 

= [(X+Y) 
[ (X/D) 

(A•B)/(C+-D)] -
A]* 

Where: X = the City's entitlement to Central Arizona 
P r o j e c t '"'a t e r f o r M & I ;.; a t e r us e u n de r A r t .:. c l e 
4.12 of Contract No. 5-07-30-W0070, as the same 
may be amended or supplemented from time to 
time; 

* 

A 

B 

c 
D 

= 

= 

= 

::: 

= 

5,056 acre-feet; 

the total amount of 'tJater available from tr.e 
Central Arizona Project for non-Indian M&I 
water use (after reduction on account of losses 
due to evaporation and seepage estimated to 
occur during transportation of such water 
t:hrough the water supply system and exclusi.?e 
of " Colo r ado R i '' e r ·"'a t e r " as de f i ned he r e i n ) , 
as determined by the Contracting Officer 1n 
accordance with the method outlined in the 
Record of Decision of the Secretary published 
in the Federal Register on March 24, 1983; 

the total amount of Colorado River water 
available to the Cities pursuant to this Con
tract with the City of Chandler and like 
contracts with the other Cities (after reduc
tion on account of losses due to evaporation 
and seepage estimated to occur during trans
portation of such water through the water 
supply system); 

26,000 acre-feet. 

the sum of all non-Indian municipal and indus
trial subcontractors' entitlements to Centra: 
Arizona Project water for M&I water use under 
Article 4.12 of all non-Ind:i.an CAP municipal 
and industrial subcontracts, as the same may be 
amended or supplemented from time to time; 

It i.s the intent of the parties that this calculation be per
formed in a manner which is consistent '"'i th the method of 
calculation exemplified in Tables l and 2 attached hereto as 
Exhibit "C". . 
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l (c) Not~.;ithstanding the provisions of Subar:icle 

2 s (c) of Contract, the City's entitlement to Colorado River 

3 'vater, as determined in accordance with the formula set forth in 

4 Subarticle S(b) hereof, shall be made available to the City at the 

5 City's project turnout(s). 

6 ( d ) In a time of shortage, any Colorado River water 

7 available from the 22,000 acre-feet to be obtained by the United 

8 States pursuant to Subarticle 5(a) hereof in excess of that neces-

9 sary to satisfy the entitlement of the City under Subarticle B(b) 

10 of this Contract and the entitlements of the other Cities under 

11 Subarticle S(b) of like contracts ·.;i::h such Cities shall be made 

12 available by the Secretary for delivery to ncn-Indian CAP municipal 

13 and industrial subcontractors other than the Cities pursuant to the 

14 Central Arizona Project M&I water service subcontracts wich such 

15 subcontractors, pro rata in proportion to each such subcontractor's 

16 entitlement to Central Arizona Project water for M&I use under such 

17 subcontractor's Central Arizona Project M&I water service subcon-

18 tract. The manner in vlhich this Subarticle 8 (d) is intended to 

19 operate is illustrated by Tables l and 2 attached hereto as Exhibit 

20 "C". 

21 ARTICLE 9 
Payments 

22 
9. (a) Subject to the provisions of Article ll hereof, 

23 
the City ' ', snaLL pay in advance for CAP OM&R costs estimated to be 

24 
incurred by the United States or the Operating Agency in delivering 

25 
Colorado River water and Assignment Water to the City pursuant to 

26 
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2 
:I 

this Contract. At least 6 months prior t:J :he first delivery :Jf 

such ~.;ate r, soon thereafter the as is practicable, :Jr as 

3 Contracting Officer or the Operating Agency shall furnish the City 

4 with an estimate of the City's share of OM&R costs to the end of 

s the i.nitial year of ;.;ater delivery and an estimate of such costs 

6 ! 
i 

for the following year. Within a reasonable time of the receipt of 

7 ! 
8 :I 

sa i d e s t i rna t e s , as de t e r m i ned by the Con t r a c t i n g 0 f E i c e r or the 

Operating Agency, but prior to the delivery of 'dater, the City 

9 shall advance to the Contracting Of E i cer or the Operating Agency 

10 its share of such estimated costs to the end of the initial month 

ll of water delivery and without further notice or demand shall on or 

12 before the first day of each succeeding month of the initial year 

13 of water delivery and the following year advance to the Contracting 

l4 Officer or the Operating Agency in equal monthly installments the 

15 City's share of such estimated costs. Advances of monthly payments 

16 for each subsequent year shall be made by the City to the Con-

17 tracting Officer or the Operating Agency on the basis of annual 

18 estimates to be furnished by the Contracting Officer or the 

19 Operating Agency on or before June 1 preceding each said subsequent 

20 year, and the advances of payments for said estimated costs shall 

21 be due and payable in equal monthly payments on or before the first 

22 day of each month of the subsequent year. Differences between 

23 actual OM&R costs and estimated OM&R costs shall be adjusted in the 

24 next succeeding annual estimates; Provided, however, That if in the 

25 opinion of the Contracting Officer or the Operating Agency the 

26 amount of any annual OM&R estimate is likely to be insufficient to 
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cove:: the above-mentioned costs during such period, the Contrac~ing 

Officer or the Operating Agency may increase the annual estima~e of 
il 

3 II 
,: 
'I 

the City's OM&R costs by '.vritten notice thereof to the City, and 

4 the City shall forthwith increase its remaining ~onth1y payments in 

5 such year to the Contracting Officer or the Operating Agency by the 

6 amount necessary to cover the estimated insufficiency. All esti-

7 mates of OM&R costs shall be accompanied by data and computations 

8 relied on by the Contracting Officer or the Operati:1g Ager1cy in 

9 determining the amounts of the estimated OM&R costs and shall be 

:a subject to joint review by the City and the Con~racting Officer or 

11 the Operating Agency. 

12 (b) Other than as provided for in Sxhibit "B" 

13 hereto with respect to Assignment Water the City shall not be re-

14 quired to pay any water service capital charge(s) with respect to 

15 Colorado River water or Assignment Water to which the City is en-

16 titled under this Contract. 

17 (c) Payment of all OM&R charges becoming due here-

18 under pr1or to or on the dates stipulated in Subarticle 9(a) hereof 

19 is a condition precedent to receiving water under this Co~tract. 

20 (d) All payments to be made to the Operating Agency 

21 or the United States under Subarticle 9(a) hereof shall be made by 

22 the City as such payments fall due from revenues legally available 

23 to the City for such payment from the sale of water to its water 

24 users and from any and all other sources '..Jhich might be legally 

25 available; Provided, That no portion of the general taxing autho-

26 rity of the City, nor its general funds, nor funds from ad valorem 
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:axes are obligated by the provisions of :his Con::rac:, nor shal.:.. 

such sources be liable for any payment:s, con:r ibutions, or other 

costs pursuant to this Contract, or to satisfy any obligation here-

under unless duly and lawfully allocated and budgeted f;:;r such 

purpose by ::he City for the applicable budget year: and Provided, 

fu::-ther, That no portion of this Contract shall ever be construed 

to create an obligation superior in lien to or en a pari:y ~ith :he 

Cities' revenue bonds now or hereafter issued. The City shall levy 

and impose such necessary ~ater service charges and rates and use 

all the authority and resources available to it to collect all such 

necessary water service charges and rates in order that the Ci:y 

may meet its obligations hereunder and make in full all payments 

required under this Contract on or before the date such payments 

become due. 

ARTICLE 10 
Loss of Entitlement 

10. The City shall have no right to delivery of Colorado 

Ri·.;er water or Assignment Water under this Contract during any 

pe::-iod in which the City may be in arrears in the payment of any 

charges due the United States or the Operating Agency. The Con-

tracting Officer or the Operating Agency may sell to another entity 

any water determined to be available under the City's entitlement 

for which payment is in arrears; Provided, however, That, except as 

provided to the contrary in Exhibit "8" hereto, the City ::nay regai:1 

the right to use any unsold portion of the ~ater determined to be 

available under the City's original entitlement upon (i) payment of 
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l all delinquent charges plus any dif~erence bet~een :he contractual 

2 obligation and the price received in the sale of the ~ater by the 

3 Contracting Of~icer or Operating Agency and (ii) payment of charges 

4 for the current period. 

5 ARTICLE 11 
Refusal to Accept Delivery 

6 
11. In the event the City fai:s or refuses .:.n any j'ea::-

7 
to accept delivery of the quantity of water available for deli~ery 

8 
to and required to be scheduled by it pursuant to this Contract, or 

9 
in the event the City in any year fails to sub::nit a schedule fcr 

10 
delivery as provided in Article 6 hereof, said failure or re~usa: 

ll 
shall not relieve the City of its obligation to make the payments 

12 
required in this Contract. 

13 
ARTICLE 12 

14 Charges for Delinquent Payments 

15 12. (a) The City shall be subject to interest, 

16 administrative, and penalty charges on delinquent installments or 

17 payments. When a payment is not received by the due date, the City 

18 shall pay an interest charge for each day the payment is delinquent 

19 beyond the due date. When a payment becomes 60 days delinquent, 

20 the City shall pay an administrative charge to cover additional 

21 costs of billing and processing the delinquent payment. When a 

22 payment is delinquent 90 days or more, the City shall pay an addi-

23 tional penalty charge of 6 percent per year for each day the pay-

24 ment is delinquent beyond the due date. Further, the City shal.::.. 

25 pay any fees incurred for debt collection services associated with 

26 a delinquent payment. 
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l (b) The interest charge rate shall be the greater 

2 of the rate prescribed quarterly in the Federal Register by the 

3 Department of the Treasury for application to overdue payments, or 

4 the interest rate of 0.5 percent per month prescribed by Section 6 

5 of the Reclamation Project .1:\ct of 1939 (Public Lav; 76-260). The 

6 interest charge rate shall be determined as of :he due date and 

7 remain fixed for the duration of the deli~quent period. 

8 (c) When a partial payment on a delinquent account 

9 is received, the amount received shall be applied, first to the 

10 penalty, second to the administrative charges, third to the accrued 

11 interest, and finally to the overdue payment. 

12 ARTICLE 13 
Secretarial Control of Return Flow 

13 
13. (a) The Secretary reserves the right to capture all 

14 
return flow flowing from the exterior boundaries of CAWCD's service 

15 
area as a source of supply and for distribution to and use of the 

16 
Central Arizona Project to the fullest extent practicable. The 

17 
Secretary also reserves the right to capture for CAP use return 

18 
flow which originates or results from water contracted for from the 

19 
Central Arizona Project within the boundaries of CAWCD's ser·.;ice 

20 
area if, in his judgment, such return flow is not being put to a 

21 
beneficial use. The City may recapture and reuse or sell its re-

22 
turn flow; Provided, however, That such return flow may not be sold 

23 
for use outside Maricopa, Pinal, and Pima Counties; and Provided, 

24 
further, That this does not prohibit effluent exchanges with Indian 

25 
tribes pursuant to Article 6.2 of the City's Central Arizona 

26 



EXHI3IT "3.h.l." 
?age 29 

1 Project M&I water service subcontract (Contract No. 5-07-30-

2 W0070). The City shall, at least 60 days in advance of any 

3 proposed sale of such water, furnish the following information i:--, 

4 writing to the Contracting Officer and CAWCD: 

5 

6 buyer. 

7 

8 return flow. 

9 

10 flow. 

1 ' .L.l. 

( i) The name and address of the prospective 

( i i) The location and proposed use of 

(iii) The price to be charged for the return 

(b) The price charged for the return flow may cover 

12 the cost incurred by the City for Colorado River water and Assign-

13 ment Water plus the cost required to make the return flow usable. 

14 If the price received for the return flow is greater than the costs 

15 incurred by the City, as described above, the excess amount shall 

16 be forthwith paid by the City to the CAWCD for application against 

17 CAWCD's repayment obligation to the United States. Costs required 

18 to make return flow usable shall include but not be limited to 

19 capital costs and OM&R costs including transportation, treatment, 

20 and distribution, and the portion thereof which may be retained by 

21 the City shall be subject to the advance approval of CAWCD and the 

22 Contracting Officer. 

23 (c) Any return flow captured by the United States 

24 and determined by the Contracting Officer and CAWCD to be suitable 

25 and available for use by the City may be delivered by the United 

26 States or Operating Agency to the City as a part of the water 



supply for :vhich the City has subcontracted pursuant to Contract: 

2 No. 5-07-30-W00/0, and such \vater shall be accounted and paid for 

3 pursuant to the provisions thereof. 

4 (d) All capture, recapture, use, reuse, and sale of 

5 return flow under this article shall be in accord '.vith Arizona 

6 '.vater law unless such law is inconsistent \vith the Congressional 

7 directives applicable to the Central Arizona Project. 

8 

9 

10 

' ' .l.l. 

12 

13 

14 

15 

16 

ARTICLE 14 
Water and Air Pollution Control 

14. The City, in carrying out this Contract, shall 

comply with all applicable water and air pollution laws and regu-

lations of the United States and the State of Arizona and shall 

obtain all required permits or licenses from the appropriate 

Federal, State, or local authorities. 

ARTICLE 15 
Quality of Water 

15. The operation and maintenance of project facilities 

17 shall be performed in such manner as is practicable to maintain the 

18 quality of water made available through such facilities at the 

19 highest level reasonably attainable as determined by the Contract-

20 ing Officer. Neither the United States nor the Operating Agency 

21 warrants the quality of water and is under no obligation to con-

22 struct or furnish water treatment facilities to maintain or better 

23 the quality of water. The City waives its right to make a claim 

24 against the United States, the Operating Agency, or any subcon-

25 tractor because of changes in water quality caused by the 

26 
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corruni :1g ling of water to be delivered under 

ARTICLE 16 
Equal Opportunity 

this Contrac: Nith ether 

16. During the performance of this Contract, the City 

agrees as follows: 

(a) The City will not discriminate against ar.y 

employee or applicant for employment because of race, color, 

religion, sex, or national origin. The City will take affirmative 

action to ensure that applicants are employed, and that employees 

are treated during employment, without regard to their race, color, 

religion, sex, or national origin. Such action shall include, but 

not be limited to the following: employment, upgrading, demotion, 

or transfer; recruitment or recruitment advertising; layoff or 

te rmi nat ion; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The City agrees 

to post in conspicuous places, available to employees and appli-

cants for employment, not ices to be provided by the Contract ir.g 

Officer setting forth the provisions of this nondiscrimination 

clause. 

(b) The City will, in all solicitations or 

advertisements for employees placed by or on behalf of the City, 

state that all qualified applicants will receive consideration for 

employment without discrimination because of race, color, religion, 

sex, or national origin. 



(c) The City ;.;ill send 
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to each labor 'j""" '/'"'\Y"! 
'--l.i.<-~\.....111 or 

2 representative of workers with which it has a collective bargai~i~g 

3 agreement or other contract or understandi~g, ..... a noc..lce, to be pro-

-l vided by the Contracting Officer, advising said labor union or 

5 c..;orkers' representative of the City's commitments ·~nder Section 202 

6 of Executive Order No. 11246 of September 24, 1965, as amended, and 

7 shall post copies of the notice in conspicuous places available to 

8 employees and applicants for employment. 

9 (d) The City 'dill comply ·.vith all provisions of 

10 Executive Order No. 11246 of September 24, 1965, as amended, and of 

ll the rules, regulations, and relevant orders of the Secretary of 

12 Labor. 

13 (e) The City will furnish all information and 

14 reports required by said amended Executive Order and by the rules, 

15 regulations, and orders of the Secretary of Labor, or pursuant 

16 thereto, and will permit access to its books, records, and accounts 

17 by the Contracting Officer and the Secretary of Labor for purposes 

l8 of investigation to ascertain compliance with such rules, regula-

19 tions, and orders. 

20 (f) In the event of the City's noncompliance 'dith 

21 the nondiscrimination clauses of this Contract or with any of such 

22 rules, regulations, or orders, this Contract may be canceled, 

23 terminated, or suspended, in whole or in part, and the City may be 

24 declared ineligible for further Government contracts in accordance 

2 5 with procedures au thor i zed in said amended Executive Order, and 

26 such other sanctions may be imposed and remedies invoked as pro-



1 vided 1n said amended Executive Order, or by c.tle, regulation, or 

2 order of the Secretary of Labor, or as other~ise provided by law. 

3 (g) The City ·.,;ill the provisions oE 

4 Subarticles l6(a) through l6(g) i:1 every subcontract or purchase 

5 order unless exempted by rules, regulations, or orders of the 

6 Secretary of Labor issued pursuant to Section 204 of said amended 

7 Executive Order, so that such provisions will be bi:1ding upon each 

8 subcontractor or vendor. The City will. take such action 't~ith 

9 respect to any subcontract or purchase order as ~ay be directed by 

10 the Secretary of Labor as a means of enforcing such provisions, 

ll including sanctions for noncompliance; Provided, however, That in 

12 the event the City becomes involved in, or is threatened 't~ith, 

13 litigation with a subcontractor or vendor as a result of such 

14 direction, the City may request the United States to enter into 

15 such litigation to protect the interests of the United States. 

16 ARTICLE 17 
Compliance with Civil Rights Laws and Regulations 

17 
17. (a} The City shall comply with Title VI of the 

18 
Civil Rights Act of 1964 (42 u.s.c. 2000d) 1 Section 504 the 

19 
Rehabilitation Act of 1975 (Public Law 93-112, as amended), the Age 

20 
Discrimination Act of 1975 (42 U.S.C. 6.:.01, et seq.) and any other 

21 
applicable civil rights laws, as 'dell as 'dith their respecti•Je 

22 
implementing regulations and guidelines imposed by the U.S. Depart-

23 
ment of the Interior and/or Bureau of Reclamation. 

24 
(b) These statutes require that no person in the 

25 
Onited States shall, on the grounds of race, color, national 

26 
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l origin, handicap, or age, be excluded f::-om participation in, be 

2 denied the benefits of, or be othe::-wise subjected to discrimination 

3 under any program or activity receiving financial assistance rrom 

4 the Bureau of Reclamation. By executing this Contract, the City 

5 agrees to immediately take any measures necessary to implement this 

6 obligation, including permitting officials of the United States to 

7 inspect premises, programs, and documents. 

8 (c) The City makes chis agreement in consideration 

9 of and for the purpose of obtaining any and all Federal grants, 

::.o loans, contracts, property discounts or other Federal financial 

ll assistance extended after the date hereof to the City by the Bureau 

2 of Reclamation, including installment payments after such date on 

13 account of arrangements for Federal financial assistance which were 

l4 approved before such date. The City recognizes and agrees that 

::.5 such Federal assistance will be extended in reliance on the repre-

16 sentations and agreements made in this article, and that the United 

L7 States reserves the right to seek judicial enforcement thereof. 

18 ARTICLE 18 

1.9 

0 

! 1 
-J.. 

22 

23 

24 

25 

6 

Notices 

18. Any notice, demand, or request authorized or re-

quired by this Contract shall be deemed to have been given, on 

behalf of the City and CAWCD, when mailed, postage prepaid, or 

delivered to the Regional Director, Lower Colorado Region, Bureau 

of Reclamation, P.O. Box 427, Boulder City, Nevada 89005, and on 

behalf of the United States and CAWCD, when mailed, postage pre-

paid, or delivered to the Manager of the City, 200 East Common-



'c~eal:::h, Chandler, Ari.zona 85225, on behalf of the City and the 

2 U:1ited States, ·tJhen mailed, postage prepaid, or delivered to the 

3 General Manager, Central Arizona Water Conservation District, 23636 

4 North Seventh Street, Phoenix, Arizona 85024. The designation of 

5 the addressee or the address may be changed by notice given in the 

6 same manner as provided in this article for other notices. 

8 

9 

~0 

l2 

13 

14 

ARTICLE 19 
Assignment Limited--Successors and Assigns Obligated 

19. The provisions of this Contract shall apply to and 

bind the successors and assigns of the parties hereto, but no 

assignment or transfer of this Contract or any right or interest 

therein shall be valid unless and until approved in writing by the 

Contracting Officer and CAWCD. 

ARTICLE 20 
Officials Not to Benefit 

20. No Member of or Delegate to Congress, Resident 

L6 Commissioner, or official of the City shall benefit from this Con-

l7 tract other than as a water user or landowner in the same manner as 

LS other water users or landowners. 

L9 

20 

1 

3 

24 
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ARTICLE 21 
Transfer of OM&R Responsibility to CAWCD; 

Project Repayment 

21. (a) At or prior to the date that the United States 

transfers OM&R responsibility for project ,.;orks associated \·lith 

delivery of water to the Cities to CAWCD as the Operating Agency, 

the United States shall secure the agreement of CAWCD to perform 

the United States' obligations under this Contract to deliver water 
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l ~nder this Contract through the transferred ~orks. 

2 (b) for the purpose of determining the al1oca t ion 

3 and repayment of costs of the CAP as provided in Article 9.3 of the 

4 Repayment Contract and any amendment or revision thereof, the costs 

5 associated ~ith the delivery of water to the City under this Con-

6 tract shall be nonreimbursable, and st..:ch costs shall be excL.:.ded 

7 from CAWCD's repayment obligation. 

8 ARTICLE 22 
Repayment Contract Controlling 

9 
22. Pursuant to the Repayment Contract, :l":e S'!ii:ed 

10 
States has agreed to construct and, in the absence of an approved 

Operating Agency, to operate and maintain the ~orks of the Central 
12 

Arizona Project and to deliver Central Arizona Project ~ater to the 
13 

various subcontractors '.vithin CAWCD's serv1ce area; and CAWCO has 
2.4 

obligated itself for the payment of various costs, expenses, and 
15 

other amounts allocated to CAWCD pursuant to Article 9 of the Re-
16 

payment Contract. The City expressly approves and agrees to all 
17 

the terms presently set out in the Repayment Contract, or as such 
18 

terms may be hereafter amended, and agrees to be bound by the 
19 

actions to be taken and the determinations to be made under that 
20 

Repayment Contract, except as otherwise provided herein. 
21 

22 

23 

24 

25 

26 
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IN WITNESS WHEREOF, the parties hereto have executed this 

Contract No. 9-07-30-W0235 

written. 

Attest:=---~--------------------
Secretary 

the day and year first above-

THE UNITED STATES OF AMERICA 

CENTRAL ARIZONA WATER 
CONSERVATION DISTRICT 

By 
=p_r_e_s~i'd_e_n~t----------------------

CITY OF CHANDLER, ARIZONA 
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l. Exhibit "A 11 
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Exhibit tf 8" 

Assignment among RWCD, CAWCD and The Uni~ed States 
(See Sxhibit "12.3." to Agreemen~) 
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River Water Exchange Contract 
City of Glendale, Arizona 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAO OF RECLAMATION 

CONTRACT AMONG THE UNITED STATES, 
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

AND THE CITY OF GLENDALE, ARIZONA, 
PROVIDING FOR WATER SERVICE 

1. 

ARTICLE l 
Preamble 

THIS CONTRACT, made as of che 12th day of February, 

9 1988, in pursuance of the Salt River Pima-Maricopa Indian Commun1ty 

'0 Water Rights Settlement Act of 1988, P.L. 100-512, 102 Scat. 2549, 

1 and the Act of June 17, 1902 (32 Stat. 388), and acts amendatory 

2 thereof or supplementary thereto, including but not limited to the 

3 Boulder Canyon Project Act of December 21, 1928 ( 45 Stat. 1057), 

14 the Colorado River Basin Project Act of September 30, 1968 (82 

15 Stat. 885), as amended, hereinafter referred to collectively as the 

16 "Federal Reclamation Laws," and the various authorities and respon-

17 sib1lities of the Secretary of the Interior in relation to Indians 

18 and Indian Tribes, as contained in Title 25 U.S.C. and 43 U.S.C. § 

19 1457, among THE UNITED STATES OF AMERICA, acting through the 

20 Secretary of the Interior, the CENTRAL ARIZONA WATER CONSERVATION 

21 DISTRICT, hereinafter referred to as "CAWCD," a multi-county water 

22 conservation district organized under the laws of Arizona, with its 

23 principal place of business in Phoenix, Arizona, and the CITY OF 

24 GLENDALE, Arizona, hereinafter referred to as the "City," with its 

25 principal place of business at 5850 West Glendale Avenue, Glendale, 

26 Arizona; 
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WITNESSE~H, THAT: 

ARTICLE 2 
Explanatory Recitals 

2. WHEREAS, the Colorado River Basin Pro-iec': Act oro-
J ~ 

v ides, among other .... ' c.n1ngs, that for the purposes of furnishing 

irrigation and municipal and industrial '.vater supplies to ·.vater 

deficient areas of Arizona and \..;estern Ne'd Mexico through direc': 

diversion or exchange of water, control of floods, conservation and 

development of fish and wildlife resources, enhancement of recrea-

tion opportunities, and for other purposes, the Secretary of the 

Interior shall construct, operate, and illaintain the Central Arizona 

Project; and 

WHEREAS, pursuant to the provisions of Arizona. Revised 

Statutes §§ 48-3701, et sea., CAWCD has been organized 'di':h the 

power to enter into a contract or contracts with the Secretary of 

the Interior to accomplish the purposes of Arizona Revised Sta-

tutes, §§ 48-3701, et seq.; and 

WHEREAS, pursuant to Section 304(b)(l) of the Colorado 

River Basin Project Act, the Secretary of the Interior has deter-

illined that it is necessary to effect repayment of the cost of con-

structing the Central Arizona Project pursuant to a master contrac': 

and that the United States, together with CAWCD, shall be a party 

to contracts that are in conformity ',vi th and subsidiary to the 

master contract; and 

WHEREAS, the United States and CAWCD entered into Con-

tract No. 14-06-W-245 dated December 15, 1972, which was amended on 



December l, 1988, hereinafter referred to as t:,e "Repayment Con-

2 tract," a copy of ·,.;hich is attached hereto as Sxhibit "A" and by 

3 this reference made a part hereof, whereby CAWCD agrees to repay to 

4 the United States the reimbursable costs of ::.he Cen ':: r al Arizona 

5 Project allocated to CAWCD; and 

6 WHEREAS, the City has entered into a •.vater service sub-

7 contract with the United States and CAWCD for municipal and indus-

a trial water service from water supplies available from the Central 

9 Arizona Project, C~ntract No. 5-07-30-W0062; and 

10 WHEREAS, the United States, the State of Arizona, the 

ll Salt River Pima-Maricopa Indian Community, the Salt River Valley 

12 Water Users' Association, the Salt River Project Agricultural 

13 Improvement and Power District, the Roosevelt Water Conservation 

2.4 District, the Roosevelt Irrigation District, the Cities of 

5 Phoenix, Scottsdale, Glendale, Mesa, Tempe, and Chandler and the 

6 Town of Gilbert, Arizona, and CAWCD have agreed to permanently 

7 settle the water rights of the Salt River Pima-Maricopa Indian 

18 Community and its members, to finally resolve pending litigation on 

·9 water rights and damage claims, and to seek funding for implementa-

0 tion of the settlement; and 

1 WHEREAS, the United States, acting through the Secretary 

2 of the Interior, has both a trust and fiduciary responsibility to 

3 make the Salt River Pima-Maricopa Indian reservation a permanent 

4 Tribal homeland for the Salt River Pima-Maricopa Indian Cominunity; 

5 and 

6 
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WHEREAS, as part of the ~ater rights settlement ~ith the 

2 Salt R.iver ?ima-Maricopa Indian Comrnunity, the United States 1s 

3 required to contract with the City for the delivery through Central 

4 Arizona Project facilities of not to exceed three thousand (3,000) 

5 acre-feet per year of Colorado River ~ater which was not included 

6 in the determi::1ation of water supplies available to the Cen:ra::. 

7 Arizona Project, plus certain additional amounts of Central 

8 Arizona Project water to be made available each year by the 

9 Roosevelt Water Conservation District or the Secretary of the 

lO Interior from Central Arizona Project water supp::.ies othen;ise 

::.1 available for agricultural use; 

l2 NOW, THEREFORE, in consideration of the mutual covenants 

l3 herein contained, the parties hereto agree as follows: 

'4 ARTICLE 3 
Definitions 

:..s 
3. For purposes of this Contract: 

l6 
(a) "Agricultural water" shall mean -;.;ater made 

'-.7 
available from the Central Arizona Project for the commercial pro-

duction of agricultural crops or livestock, including domestic use 

incidental thereto, on tracts of land operated in units of more 
20 

than five acres. 
21 

(b) "CAWCD's service area" shall mean the area now 
22 

included within the Central Arizona Water Conservation District, 
3 

consisting of Maricopa, Pinal, and Pima Counties, Arizona, and such 
4 

other counties as may hereafter become part of the District, 
25 

.26 



l exclusive of any Indian reservation land lying wholl.y or partly 

2 

3 

>Ji thin said Counties. 

(c) "Central Arizona ?:-:Jject" or "CA.P" or "pro-

4 ject" shall mean the project and works authorized by Section 30l(a) 

5 of the Colorado River Basin Project Act and constructed by the 

6 United States pursuant to the provisions of said Act. 

7 (d) "Cities" shall mean the City of Chandler, che 

8 City of Glendale, the City of Scottsdale, the City of Tempe, the 

9 City of Mesa, the City of Phoenix, and the Town of Gilbert. 

10 ( e J "Colorado River shall mean that 

11 Colorado River mainstream water to be delivered to che City unde 

12 this Contract which has a Colorado River priority pre-dating 

13 September 30, 1968. 

14 (f) ''Contracting Officer" shall mean the Secretary 

15 or his authorized designee acting on his behalf. 

16 (g) ''Distribution works" shall mean those facil-

17 ities constructed or used for the purpose of distributing water to 

8 or within the City's service area after said water has been trans-

19 ported through the water supply system to the City's project turn-

20 out(s). 

21 (h) "Ground water recharge" shall mean the recharge 

22 of r,.;ater pursuant to title 45, chapter 2, article 13, Arizona 

3 Revised Statutes or the underground storage and recovery of water 

24 pursuant to title 45, chapter 3, Arizona Revised Statutes, or as 

25 said statutes may be hereafter amended or revised. 

26 
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"Miscellaneous water" shall mean water made 

2 available from the Central Arizona Project, or by exchange for such 

3 water, for recreational and fish and ,;i~.J:~fe purposes at other 

4 than proJeCt facilities, and which has lesser priority of use 

S than agricultural water. 

6 ( j ) "Municipal and industr:.al water," hereinafter 

7 sometimes referred to as "M&I water," shaL .. mean :..;ater made avail-

8 ab~e from the Central Arizona Project other than agricultural water 

9 and miscellaneous water. 

( k) "Notice of completion" shall mean the notice 

1 which the Contracting Officer issues to CAWCD to announce the sub-

:2 stantial completion of the water supply system, or of those fea-

~ 3 tures of the project which include or comprise the water supply 

4 system, or of the entire project if constructed concurrently, 

5 thereby initiating payments therefor allocated to CAWCD. 

6 ( l) "OM&R" shall mean the care, operation, mainte-

17 nance, and replacement of project works. 

8 (m) "Operating Agency" shall mean the entity or 

19 entities authorized to assume OM&R responsibility of transferred 

20 works and approved for that purpose by the Contracting Officer. 

21 ( n) "Assignment Water" shall mean that water to be 

22 delivered to the City under this Contract which is made available 

23 to the City by the Roosevelt Water Conservation District ("RWCD") 

24 or the Secretary of the Interior pursuant to the Assignment, dated 

25 as of February 12, 1988 among the United States, CAWCD, RWCD, 

26 
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and the Cities. A copy of the 2\ssignmer.t is attached hereto as 

Exhibit "8" and by this reference made a part hereof. 

(o) "Project works" shall mean the pri:1cipal works 

described in Section 30l{a) of the CoLorado Ri·,;er 3asi:1 Project 

Act, and appurtenances thereto, or as :nodified pursuant to the 

Repayment Contract, together r • .;ith lands, i:1terests in Lands, and 

rights-of-way for such works and appurtenances. 

(p) "Return flow" shall mear1 all agricult:Hal, M&I, 

and miscellaneous '"aste ':-later, seepage, and ground ·,;ater ·,;hich 

originates or results from Colorado River water or Assignment Water 

as defined herein, but shall not include any water delivered 

through the project works for ground water recharge purposes. 

(q) "Secretary" shall mean the Secretary of the 

Interior of the United States or his duly authorized 

representative. 

( r) "Settlement Agreement" shall mean the Agreement 

dated as of February 12, 1988, among the United States of America, 

the State of Arizona, the Salt River Pima-Maricopa Indian 

Co~~unity, the Salt River Project Agricultural Improvement and 

Power District, the Salt River Valley V'later Users' Association, 

RWCD, the Roosevelt Irrigation District, the Cities, and CAWCD. 

(s) "Subcontractor" shall mean any irrigation dis-

trict, municipality, individual, or any other entity which enters 

into a water service subcontract with the United States and CAWCD 

in furtherance of the provisions of the Colorado River Basin 

Project Act. 



II 
'! 

II 
il 
II 
il 

.._ !I 

2 II ,, 

( t) "Ti:ne of shortage" sha:.:. mean a calendac year 

for ~hich the Secretary determines t~at a shortage exists pursuar:t 
fl 

3 II t:) 

il 
Section JOl(b} of the Colorado Basin ?roject Act, sue~ 

4 11 that there is not sufficient ~ater available for delivery from t~e 

Central Arizona ?roject in that year (after !'."eduction in considera-
5 I 
6 1 tion of anticipated losses due to evaporation and seepage 

7 I to occur during transportation of such .,,a:er through the ~..;ate r 
r 

8 supply system and exclusive of "Colorado River '.Vater" as defi::ed 

9 i 
1! 

l 0 il!/1 

::_l 

:1·) .:.2 

lJ I 
14 

15 

16 

herein) to meet fully the entitlements of Indian contracto:-s ar:d 

non-Indian mur.icipal and industrial subcontrac:ors of Cent:al 

Arizona Project water supplies. 

(U) "Transferred works" shall mean such features :;f 

the project or such facilities of the ivater supply system as to 

which OM&R responsibility is transferred from the United States to 

the Operating Agency. 

( v) "Water supply sys tern" shall mean the i'Ja va jo 

17 Project, Havasu Pumping Plant, the Granite Reef, Salt-Gila, and 

18 Tucson aqueducts and associated pumping plants and appurtenant 

19 works, but not including Tucson Terminal Storage or any 

20 distribution works. 

21 ( w) "Year" shall mean the period bet,.;een Ja:1uary .J... 

22 through the next succeeding December 31. 

23 ARTICLE 4 
Term 

24 
4. This Contract shall become effective upon its execu-

25 
tion by the parties hereto and its term shall be perpetual. 

26 
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ARTICLE 5 
Delivery of Water 

5. (a) :he United States sna_k obtain ::- ':0 22,000 

acre-:'eet of annual consumptive use of ::cai:1s':ream Colorado Ri·Jer 

fJater in Arizona with a contractual priority pre-dating September 

30, 1968, and which was not included i:r the determination of ':he 

water supplies avail_able to the Centra: ,J..ri.zona ?roject. The 

Secretary shall make such Colorado River water available fo::- deli-

very as provided herein. 

(b) Sxcept as prov.i.ded ~n Ar-·.i.cle 8 :rereof, com-

mencing with the year in which the Secretary issues notice of com-

pleL.on or the enforceability date of the Settlement Agreement, 

whichaver is later, and for each year thereafter, the City shall be 

entitled to Colorado River water and Assignment Water in amounts 

not exceeding the following: 

( i) Colorado River ·dater 3,000 acre-feet; 

and 

(ii) Assignment Water made available to the 

City by RWCD pursuant to Paragraph 2 of the Assignment attached 

hereto as Exhibit "8" -- 682 acre-feet; or 

(iii) Assignment Water made available to the 

Cir.y by the Secretary pursuant to Paragraph 3 the Assignment 

attached hereto as Exhibit "B" -- 409 acre-feet. 

(c) The Cir.y's annual entitlement to Colorado River 

water under Subarticle S(b)(i) hereof shall be deemed to be met if 

initially made available for delivery at CAWCD's project delivery 



l point on the Colorado River, and shall be subject to reduction on 

2 account of losses by reason of evaporation and seepage occurring 

3 d u r i n g the t ran s po r t a t ion of such '"'at e r t h rough t he · . .;a t e r sup p l y 

4 system to the City's project delivery poi~t. Said losses occur-

5 ring on the City's Colorado River water supplies shall be deter-

6 mined by the Contracting Officer or the Operating Agency, but shall 

7 not exceed the City's pro rata share of losses as compared to 

8 losses due to evaporation and seepage occurring during transporta-

9 tion through the water supply system of all water supplies deli-

10 vered during a year. 

ll (d) The City's entitlement to Assignment Water 

2 under Subparagraphs 5(b)(ii) and 5(b)(iii) hereof, and its rights 

lJ and obligations with respect to such Assignment Wate:::-, shall be 

14 subject to the terms and conditions of the Assignme!'lt attached 

15 hereco as Exhibit "8". 

16 (e) The City's entitleme:1t to Colorado River water 

:.7 and Assignment Water under this Contract shall be in additio:1 to 

8 the City's entitlement to Central Arizona Project water for muni-

9 cipal and industrial use under the City's Central Arizona Project 

0 M&I water service subcontract (Contract No. 5-07-30-W0062). 

l (f) During such periods as it operates and main-

2 tains the Central Arizona Project, the United States shall deliver 

3 Colorado River water and Assignment Water to lvhich the City is 

4 entitled under this Contract through the water supply system. 

5 Subject to the provisions of Subarticles 5(c) and 5(d) hereof, the 

6 United States shall use all reasonable diligence to make available 



l to the City tte quantity of Colorado cti.~;er :-;ater and Assigr:ment 

2 Nater specified in the schedule submitted by the City in accordance 

3 ·..,;it:.h Article 6 hereof. Af::er transfer of OM&R responsibili:y to 

4 the Operating Agency, the United Sta ::es sha 1.::. make de.:_ i -ve r ies 

5 Colorado River water and Assignment Na::er to the Operating Agency 

6 which shall make subsequent delivery of such water to the Ci::y as 

r provided herein. 

8 (g) The obligation of the United States and the 

9 Operating Agency to deliver Colorado River ·.vater and Assignment 

10 Water to the City under this Contract is subject to: 

ll (i) The availability of such water for use in 

12 Arizona under the provisions of the Colorado River Compact, exe-

13 cuted November 24, 1922; the Boulder Canyon Project Act, 45 Stat. 

14 1057, dated December 21, 1928; the Colorado River Basin Project 

15 Act, 82 Stat. 885, dated September 30, 1968, the contract bet•,.;een 

16 the United States and the State of Arizona dated February 9, 1944, 

17 the Opinion of the Supreme Court of the United States in the case 

18 of Ariz na v. California et al., rendered June 3, 1963, 373 U.S. 

19 546, and the Decree of that court in said case, entered March 9, 

20 1964, 376 U.S. 340, as amended on February 28, 1966, at 383 U.S. 

21 268, and supplemented on January 9, 1979, at 439 u.s. 419, or as 

22 hereafter modified; 

23 (ii) Executive A, Seventy-Eighth Congress, 

24 Second Session, a treaty bet\•leen the United States of A.mer:ca and 

25 the United Mexican States, signed at Nashington on February 3, 

26 1944, relating to the utilization of the waters of the Colorado and 
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J. Tijuana Rivers and of :he R:o Grande frow Fort Qu:tmar., 'l:'exas, to 

2 the Gulf of Mexico, and Executive H, Seventy-eighth Congress, 

3 Second Session, a protocol signed at Nashingt:on on ~ovember :.-I, 

4 1944, suppiementary to the Treaty, all hereinafter referred to as 

5 the Mexican Water Treaty; 

6 (iii) The express understanding and agreement by 

7 the City that this Contract is subject to the condit:ion that: Hoover 

8 Dam and Lake Mead shall be used: first, for river regulation, 

9 improvement of navigation, and flood control; second, for irriga-

lO tion and domestic uses and satisfaction of present perfected rights 

ll in pursuance of Article VIII of the Colorado River Compact approved 

12 by Section 13(a) of the Boulder Canyon Project Act; and third, for 

13 power; and furthermore, that this Contract is made upon the express 

14 condition and with the express covenant that all rights hereunder 

l5 shall be subject to and controlled by the Colorado River Compact 

16 and that the United States and City shall observe and be subject to 

17 and controlled by said Colorado River Compact and Boulder Canyon 

18 Project Act in the construction, management, and operat1on of 

_;_g Hoover Dam, Lake Mead, canals and other ·,;orks, and the storage, 

20 diversion, delivery, and use of water to be delivered to City here-

21 under; and 

22 ( iv) The right of the United States or the 

23 Operating Agency temporarily to discontinue or reduce the amount of 

2 4 water to be delivered hereunder whenever such discontinuance or 

25 reduction is made necessary for purposes of . .. . . 1nves'-1gat:1ons, in-

26 spections, repiacements, maintenance, or repairs to any works what-



I 
I 
I 

I 
I 
:I 
I 

1 soever affecting, utilized or, in the opinion of the Secretary or 

2 'I the Operating Agency, necessary for delivery of wacer hereunder, 

3 :I 
II 

'I 4 I 

5 II 
6 II 

being understood that so far as feasible the United States or the 

Operating Agency will (i) do so during periods of low water demands 

and (ii) give reasonable notice in ad'Jance of such temporary dis-

continuance or reduction. 

-, 
I (h) Subject to the terms and conditions herein, the 

8 United States and the Operating Agency shall be obligated to deli-

9 ver Colorado River water and Assignment Water to the City without 

10 regard as to whether or not the Salt River Pima-Maricopa Indian 

11 Community exercises its right to use any or all of the exchange 

12 water referred to in Paragraph 12 of the Settlement Agreement. 

l3 ( i) Delivery and use of Colorado River Water ar.d 

14 Assignment Water under this Contract is further conditioned on the 

' ~ l:J following, and the City hereby agrees that: 

16 ( i) All uses of Colorado River '.vater, 

l7 Assignment Water and return flow shall be consistent with Arizona 

:.s c.va ter law unless such law is inconsistent '"' i th the Congress ion a 1 

l9 directives applicable to the Central Arizona Project. 

20 ( i i) The system or systems through '.vhi ch 

21 Colorado River water and Assignment Water for munici;?al and ir.-

22 dust rial (including ground water recharge) purposes is conveyed 

23 after delivery to the City shall consist of pipelines, canals, 

24 distribution systems, or other conduits provided and maintained 

),.. 
<..J with linings adequate in the Contracting Officer's judgment :o 

26 prevent excessive conveyance losses. 
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l (iii) The City shall :-w:: pump, :n within its 

2 legal authority, permit others to pump ground water from within the 

3 exterior boundaries of the City's service area, ·11hich has been 

4 delineated on a map filed with the Contractor and approved by the 

5 Contractor and the Contracting Office:-, fGr use outside Gf said 

6 service area unless such pumping is permitted under :'itle ~5, 

7 Chapter 2, Arizona Revised Statutes, as it may be amended from time 

8 to time, and the Contracting Officer, CAWCD, and the City shall 

9 agree, or shall have previously agreed, that a surplus of ground 

lO water exists and drainage is or was required; Provided, hoc .. ;e<;e:-, 

:_ l 1'ha t such pumping ma:J be approved by the Contracting Officer and 

:_2 CAWCD, and approval s:1all net be unreasonably withheld, if such 

~3 pumping 1s in accord with the Colorado River Basin Project Act and 

L4 upon submittal by the City of a written certification f:-om che 

5 Arizona Department of Water Resources or its successor agency that 

_6 the pumping and transportation of ground water is in accord ~>Jith 

l7 Title 45, Chapter 2, Arizona Revised Statutes, as it may be amended 

18 from time to time. 

_g (iv) The City shall not sell or otherwise dis-

0 pose of or permit the sale or other disposition of Colorado River 

water and Assignment Water for use outside of Maricopa, Pinal, and 

2 Pima Counties; Provided, however, That this does not prohibit ex-

3 changes of Colorado River water and Assignment Water covered by 

4 separate agreements; and Provided, further, That this does not 

5 prohibit effluent exchanges with Indian tribes pursuant to Article 



II 
II 

6.2 of che City's Central Arizona Project M&I ~ater serv~ce 

2 II 
II subcontract (Contract No. 5-07-30-W0062). 

'I 3 I 
I' 

(j) (i) Colorado River wacer and Assignment ~acer 
I 

4 I 
I 

scheduled for delivery in any year under this contract may be ~sed 

5 by the City or resold or exchanged by the City pursuant to appro-

6 priate agreemencs approved by the Contracting Officer and c;..~'IC:J. 

'"1 
I If said ~ater is resold or exchanged by the Contractcr for ar: 

8 amount in excess of that ~hich the City is obligated to pay under 

9 this Contract, the excess amount shall be paid forth•01ith by the 

10 City to CAWCD for application against the CAWCD's repaymer:t cbli-

1' 
J.J.. gation to the United Provided, however, States; That the 

12 Contractor shall be entitled to recover actual costs of transpor-

13 tation, treatment, and distribution, including but not limited to 

14 OM&R costs. 

15 (ii) Colorado River water and Assignment Water 

16 scheduled for delivery in any year under this Contract that cannot 

17 be used, resold, or exchanged by the City may be made available by 

18 the Contracting Officer or the Operating Agency to other users. 

19 such water is sold to or exchanged with other users, the City shall 

20 be relieved of its payments hereunder only to the extent of the 

21 amount paid to the Contracting Officer and the Operating Agency by 

22 such other users, but not to exceed the amount the City is obli-

23 gated to pay under this Contract for said water. 

24 ( i i i ) I n t he e 'J en t the C i t y , the Con t r a c :: i n g 

25 Officer, or the Operating Agency is unable to sell any portion of 

26 the Colorado River water or Assignment Water scheduled for delivery 

,I 



" 

by the City but not required by the Cit? .:.n a~y year, the Ci::y 

2 shall be relieved of the pumping energy portion of the OM&R charges 

3 associated ~ith the undelivered ~ater as determined by the 

4 Contracting Officer or the Operating Agency. 

5 (k) The City shall have the right to use Colorado 

6 River water and Assignment Water received under this Contract for 

7 any p u r pose cons i s t en t w i t h A r i zona l a ·.v , i n c l u d i n g 9 r o u n d ~a t e r 

8 recharge. 

9 ARTICLE 6 
Procedure for Ordering Water 

l.O 
6. At least six months prior to the deli~ery O f= 

J... Colo::-
ll 

ado River water and Assignment Water to the City under this Con-
12 

tract, the Contracting Officer or the Operating Agency shall issue 
l.J 

a written notice of availability of such ·.vater to the City. The 
l4 

City will, in accordance with the procedures hereinafter set out, 
l 5 

submit written schedules to the Contracting Officer and the 
6 

Operating Agency showing the quantities of (i) Colorado River water 
l7 

and (ii) Assignment Water requested fc;r delivery. TI-.e City shall 
l8 

submit a schedule which requests the delivery c;f all P...ss ignment 
9 

Water available to it. If the first notice of availability of 
20 

•.v a t e r i s i s sued to the C i t y by the Con t r act i n g 0 f E i c e r o r the 
21 

Operating Agency prior to June 1 of any year, the first schedule 
22 

for the balance of said year shall be submitted to :he Contracting 
3 

Officer and the Operating Agency ·.vithin 30 days af'::er the C.i.ty's 
24 

receipt of such notice. If such notice is issued after June l of 
5 

any year, the first schedule shall be submitted to :he Contracti~g 
6 



l Officer and the Operatir~g Agency ~..vi thin 30 days a:ter tr~e City's 

2 receipt of such notice and shall cover the balance cf such year ana 

3 the next succeeding year. Thereafter, the amounts, times, a:1d 

4 rates of delivery of water to the City during any year shall be in 

5 accordance with a water delivery schedule for that year, such sche-

6 dule to be determined in the following manner: 

7 (a) On or before June l of each year, the Contract-

8 ing Officer shall announce ( i) the amount of Colorado Ri·1er ·.vater 

9 and ( i i ) the amount of Assignment \'later available de.:.i?ery 

10 during the following year in a · . ..rritte:l notice to :he Operating 

11 Agency and the City. 

12 (b) On or before October l of each year, the City 

lJ shall submit in writing to the Operating Agency and the Contracting 

14 Officer a water delivery schedule indicating the amounts of ( i) 

15 Colorado River water and (ii) Assignment Water desired by the City 

16 during each month of the following year along ~;;ith a preliminary 

l7 schedule of water desired for the succeeding 2 years. The City 

l8 shall schedule for deli?ery each year all Assignment Water 

19 available to it for delivery during that year. 

20 ( c ) Upon r e c e i p t of such s c he d u l e , t he Cor. t r act i n g 

21. Of:icer and the Operating Agency shall ret;ie~rl i:: and, after co:;.-

22 sultation with the City, shall make only such modifications to the 

23 schedule as are necessary to ensure that the amounts, ti:-;-,es, and 

24 rates of delivery to the City are consistent •cJith the deli•Jer:~ 

25 capability of the project, considering, among other :hings, che 

26 availability of water and the delivery schedules of a:: subcon-
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l t:::actors of Central Arizona Projec'::: water serv:ce; ?:::ovided, That 

2 this provision shall not be cons':::rued to reduce annual delive:::ies 

3 to the City. 

4 (d) On or before November .:;_s cf each year, the 

5 Contracting Officer or the Operating Agency shall determine and 

6 furnish to the City the water delivery schedule :or the next sue-

7 ceeding year which shall show the amo:1nts of ( i) Co2.orado R.!..ver 

8 water and (ii) Assignment Water to be delivered to the City during 

9 each month of that year. 

10 (e) The monthly water delive:::y schedules may be 

11 amended by the Contracting Officer or the Operating Agency upon the 

12 City's written request. Proposed amendments shall be submitted by 

13 the City within a reasonable time before the desired change is to 

14 become effective, and shall be subject to review and modification 

15 by the Contracting Officer or the Operating Agency in like manner 

16 as the schedule itself. 

17 (f) In no event shall the Contracting Of:icer or 

18 the Operating Agency be required to deliver in any one month (i) an 

19 amount of Colorado River water greater than eleven percent (ll%) of 

20 the City's maximum annual entitlement to Colorado River water under 

21 Subarticle 5(b)(i) of this Contract o::: (ii) an amount of Assignment 

22 Water greater than eleven percent (ll%) of the City's maximum 

23 annual entitlement to Assignment Water under Subarticle S(b)(ii) 

24 or 5(b)(iii) of this Contract; Provided, hov;ever, That the Con-

25 tracting Officer or the Operating Agency may delive::: a greater 

26 percentage of such water in any month if such increased delivery is 
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compatible with the overall delivery of Central Arizona ?:-c:ect 

water to CAP subcontractors as deter~ined by :he Contracting 

Officer and the Operating Agency, and if the Ci:y agrees :o accept 

such increased deliveries. 

ARTICLE 7 
Points of Delivery--Measurement and 

Responsibility for Distribution of Water 

7. (a) All water to be furnished to the City pursuant 

to this Contract shall be delivered at turnouts to be constructed 

by the United States at such point(s) on the water supply system as 

may be agreed upon in writing by the Contracting Officer and CAWCD, 

after consultation with the City. 

(b) Unless the United States J.nd the: City agree by 

contract to the contrary, the City shall construct and install, at 

its sole cost and expense, connection facilities required to take 

and convey such water from the turnouts to the City's service 

area. The City shall furnish, for approval of the Contracting 

Officer, drawings showing the construction to be performed by the 

Contractor within the water supply system right-of-way six months 

before starting said construction. The facilities may be in-

stalled, operated, and maintained on the water supply system 

right-of-way subject to such reasonable restrictions and regula-

tions as to type, location, method of installation, operation, and 

maintenance as may be prescribed by the Contracting Officer. 

(c) All water delivered to the City pursuant to 

this Contract shall be measured with equipment furnished and 

installed by the United States and operated and maintained by the 



United States or by the Operating Agency. 
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Page 20 

Upon the request of the 

2 City or the Operating Agency, the acc·.uacy c;f such measurements 

3 shall be investigated by the Contract~ng Officer or by the Operat-

4 ing Agency and the City, and any errors ·tJn:cn may be mutually 

5 determined to have occurred therein shall be adjusted; P::-ov~ded, 

6 That in the event the parties cannot agree on the required ad~ust-

~ 

I ment, the Contracting Officer's determinat~on shall be conclu-

8 sive. 

9 (d) Neither the United States nor the Operating 

l.O Agency shall be responsible for the control, carriage, handling~ 

ll use, disposal, or distribution of water beyond the delivery 

12 point(s) agreed to pursuant to Subarticle 7(a). The City shall 

13 hold the United States and the Operating Agency harmless on account 

14 of damage or claim of damage of any nature 'tJhatsoever for ·..;hich 

15 there is legal responsibility, including property damage, personal 

16 injury, or death arising out of or connected with the City's ccn-

17 trol, carriage, handling, use, disposal, or distribution of ·.vater 

18 beyond said delivery point(s). 

9 (e) In addition to the right of the United States 

20 under Subarticle 8.3(a)(iv) of the Repayment Contract temporari::..y 

21 to discontinue or reduce the amount of •tJater to be delivered 

22 through the Central Arizona Project, the United States or the Oper-

23 ating Agency may, after consultation ·11ith the City, temporarily 

24 discontinue or reduce the quantity of water to be furnished to the 

25 City as herein provided for the purpose of iw;estigat:ion, inspec-

26 tion, maintenance, repair, or replacement of any CAP facilities or 



1 any part thereof necessary for the furnishing of water to the City 

2 under this Contract, but so far as feasible the United States or 

3 the Operating Agency sha:.l coordinate any such discontinuance 

4 reduction with the City and shall give the City due notice in ad-

5 vance of such temporary discontinuance or reduction, except in case 

6 of emergency, 1n •.vhich case no notice need be gi?erL Nei:her t:~e 

7 United States, its officers agents, and employees, nor the 

8 Operating Agency, its officers, agents, and employees, shall be 

9 liable for damages ,.;hen, for any reason ·dhatsoever, any such tern-

10 porary discontinuance or reduction in delivery of water occurs. -::: 
..l.L.. 

11 any such discontinuance or temporary reduction results in deli-

12 veries to the City of less water than \vhat has been paid for in 

13 advance, the City shall be entitled to be reimbursed Eor the appro-

14 priate proportion of advance payments of OM&R charges prior to the 

15 date of the City's next payment of OM&R charges or the City may be 

16 given credit toward the next payment of OM&R charges if the City 

17 should so desire. 

18 ARTICLE 8 
Priority in Case of Shortage 

19 
8. (a) Subject to the provisions of Section 304(e) of 

20 
the Colorado River Basin Project Act, in the event of a shortage of 

21 
the water supplies available to the Central Arizona Project, as 

22 
determined by the Contracting Officer after consultation with 

23 
CAWCD, Assignment Water furnished to the City under this Contract 

24 
shall be subject to reduction in the same manner and to the same 

25 

26 
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l extent as agricultural water under Centra: Arizcna Project agricu:-

2 tural water service subcontracts. 

3 (b) In a time of shortage, the City's entitlemer.t 

4 to Colorado River water under Subarticle S(b) ( i) of this Contract 

5 shall be determined by the following for~ula: 

6 

7 

8 

9 

10 

12 

13 

14 

15 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

City's entitlement to 
Colorado River water 
in a time of shortage 

Where: X ::: 

y = 

A = 

8 = 

c = 

D = 

= [ ( x··n 
[ (X/J) 

(A•B);(C .... J) J 
A]* 

the City's entitlement to Central Arizona 
Project water for M&I water use under 
Article 4.12 of Contract No. 5-07-30-
W0062, as the same ~ay be amended or sup
plemented from time to time; 

3,545 acre-feet; 

the total amount of '<'later available from 
the Central Arizona Project for non-Indian 
M&I water use (after reduction on account 
of losses due to evaporation and seepage 
estimated to occur during transportation 
of such water through the water supply 
system and exclusive of "Colorado Ri·,;er 
water" as defined herein), as deter~ined 
by the Contracting Officer in accordance 
with the method outlined in the Record of 
Decision of the Secretary published in the 
Federal Register on March 24, 1983; 

the total amount of Colorado River ·..;a:er 
available to the Cities pursuant to this 
Contract \vith the City of Glendale ar.d 
like contracts with the other Cities 
(after reduction on account of losses due 
to evaporation and seepage esti:nated to 
occur during transportation of such water 
through the water supply system); 

26,000 acre-feet. 

the sum of all non-Indian municipal and 
industrial subcontractors' entitlements to 
Central Arizona Project water for M&I 
·..;ater use under Article 4.12 of all non
Indian CAP municipal and industrial sub-
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contracts, as the same may be amended or 
supplemented from time to :ime; 

It is the intent of the parties that this calculation be 
performed in a manner which is consistent with the method 
of calculatic::::n exemplified in :'ables and 2 attached 
hereto as Exhibit "C". 

(c) Notwithstanding the provisions of Sub-
II 
[I article S(c) C::Jlorado of this Contract, the Ci.ty's entitlement t:J 

River water, as determined in accordance with the f:Jrmula set forth 
i 

/1 i:1 Subarticle 8(b) hereof, shall be made available to the City at 
I' II the City's project turnout(s). 

(d) In a t1me of shortage, any Colorado River 

•t~ater available from the 22,000 acre-feet to be obtained by the 

United States pursuant to Subarticle 5(a) hereof in excess of that 

necessary to satisfy the entitlement of the City under Subarticle 

8(b) of this Contract and the entitlements of the other Cities 

under Subarticle 8(b) of like contracts wi':h such Cities shall be 

made available by the Secretary for delivery to non-Indian CAP 

municipal and industrial subcontractors other than the Cities pur-

suant to the Central Arizona Project M&I water service subcontracts 

with such subcontractors, pro rata in proportion to each such sub-

contractor's entitlement to Central Arizona Project water for M&: 

use under such subcontractor's Central Arizona PrCJject .'1&I ,.;ater 

service subcontract. The manner in •t~hich this Subartic:e 8(d) is 

intended to operate i.s illustrated by Tables l and 2 attached here-

to as Exhibit "C". 
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9. (a) 

ARTICLE 9 
Payments 
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Subject to the provisions of il.rticle • 1 
.L.L 

hereof, the City shall pay in advance for CAP OM&R costs estimated 

to be incurred by the United States or the Operati~g Agency in de-

livering Colorado River water and Assignment v-later to the City 

pursuant to this Contract. At least 6 months prior to the first 

delivery of such water, or as soon thereafter as is practicable, 

the Contracting Officer or the Operating Agency shall furnish the 

City with an estimate of the City's share of OM&R costs t~ the end 

of the initial year of water delivery and an estimate of such costs 

for the following year. Within a reasonable time of the receipt of 

said estimates, as determined by the Contracting Officer or the 

Operating Agency, but prior to the delivery of '"ater, the City 

shall advance to the Contracting Officer or the Operating Agency 

its share of such estimated costs to the end of the initial month 

of water delivery and without further notice or demand shall on or 

before the first day of each succeeding month of the initial year 

of water delivery and the following year advance to the Contracting 

Officer or the Operating Agency in equal monthly installments the 

City's share of such estimated costs. Advances of monthly payments 

for each subsequent year shall be made by the City to the Contract-

ing Officer or the Operating Agency on the basis of annual esti-

mates to be furnished by the Contracting Officer or the Operating 

Agency on or before June l preceding each said subsequent year, and 

the advances of payments for said estimated costs shall be due ar.d 
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1 payable 1n equal mon :::hly payments on ::>r bef:n e '::he first day of 

2 each month of the subsequent year. Differences between ac'::ual OM&R 

3 costs and estimated OM&R costs shall be adjusted in the next sue-

4 ceeding annual estimates; Provided, however, That if in the opinion 

S of the Contracting Off ice r or the Operating Agency :he amount of 

6 any annual OM&R estimate is likely to be insufficient :a cover the 

above-mentioned costs during such period, the Contracting Officer 

8 or the Operating Agency may increase the annual estimate of the 

9 City's OM&R costs by ·.vri:::ten notice thereof to the Ci::y, and the 

lO City shall forthwith increase its remaining monthly payments ::.n 

ll such year to the Contracting Officer or the Operating Agency by the 

12 amount necessary to cover the estimated insufficiency. All esti-

13 mates of OM&R costs shall be accompanied by data and computations 

l4 relied on by the Contracting Officer or the Operating Agency in 

lS determining the amounts of the estimated OM&R costs and shall be 

l6 subject to joint review by the City and the Contracting Officer or 

17 the Operating Agency. 

18 (b) Other than as provided for in Exhibit "B" 

19 hereto with respect to Assignment Water, the C.:. :::y shall not be 

20 required to pay any '.Vater service capital charge ( s) >lith respect 

21 to Colorado River water or Assignment Water to whl.ch the Cl.ty is 

22 entitled under this Contract. 

3 ( c} Payment of all OM&R charges becoming due 

24 hereunder prior to or on the dates stipu2.ated in Subarticle 9 (a) 

25 hereof is a condition precedent to receiving water under this Con-

26 tract. 



l (d) A
,, 
l.l. payments ~o be made to ~he Operating 

2 Agency or the United States under Subarticle 9(a) hereof shall be 

3 made by the City as such payments fall due from revenues legally 

4 available to the City for such payment from the sale of #ater to 

5 its water users and from any and all other sources #hich might be 

6 legally available; Provided, That no portion of the : ""' . genera1. c.aXH"lg 
II 

7 i! au thor i ty of the City, nor • ... "'! += "" 
lc.S genera J. Lt.: nos, :10r f:.1nds from ad 

8 valorem taxes are obligated by the provisions of this Contract, nor 

9 shall such sources be liable for any payments, contributions, or 

10 other costs pursuant to this Contract, or to satisfy any obligation 

1 ' ~J. 

12 

hereunder unless duly and lawfully allocated and budgeted for such 

purpose by the City for the applicable budget year; and Provided, 

13 further, That no portion of this Contract shall ever be construed 

14 to create an obligation superior in lien to or on a parity #ith the 

15 Cities' revenue bonds now or hereafter issued. The City shall 

16 levy and impose such necessary water service charges and rates and 

17 use all the authority and resources available to it to collect all 

18 such necessary water service charges and rates 1n order that the 

19 City may meet its obligations hereunder and make in full all pay-

20 ments required under this Contract on or before the date such pay-

21 ments become due. 

22 ARTICLE 10 
Loss of Entitlement 

23 
10. The City shall have :10 right to delivery of 

24 
Colorado River #ater or Assignment Nater under this Contract during 

25 
any period in which the City may be in arrears in the payment of 

6 



ar:y charges due the ::Jnited States or the Operati:1g Agency. The 

2 Contracting Officer or the Operating Agency may sell to another 

3 entity any water determined to be available under the City's 

4 entitlement for '4hich payment is in arrears; ?rovided, hor.v-ever, 

5 :'hat, except as provided to the contrary i:1 Exhibit "B" hereto, the 

6 City may regain the right to use any unsold portion of the ·..;ater 

determined to be available under tr.e City's original entitlement 

8 upon ( i) payment of all deli:lquent charges plus any difference 

9 between the contractual obligation and the price received in the 

10 sale of the ,,.,ater by the Contracting Officer or Operating Agency 

ll and (ii) payment of charges for the current period. 

12 ARTICLE 11 
Refusal to Accept Delivery 

13 
11. In the event the City fa.!..ls or refuses in any 

14 
year to accept delivery of the quantity of ·,.;ater available for 

15 
delivery to and required to be schedul.ed by it pursuant to this 

16 
Contract, or in the event the City in any year fails to submit a 

l7 
schedule for delivery as provided in Article 6 hereof, said failure 

18 
or refusal shall not relieve the City of its obligation to make the 

19 
payments required in this Contract. 

20 
ARTICLE 12 

2l Charges for Delinquent Payments 

2 12. (a) The City shall be subject to inte:-est, 

3 administrative, and penalty charges on deL.nquent installments or 

24 payments. When a payment is not received by the due date, the City 

25 shall pay an interest charge for each day the payment is delinquent 

26 beyond the due date. When a payment becomes 60 days delinquent, 



the City shall pay an administrative charge ::o cover additional 

2 costs of billing and processing the delinquent payment. When a 

3 payment is delinquent 90 days or more, the City shall pay an addi-

4 tional penalty charge of 6 percent per year !or each day the pay-

5 ment is delinquent beyond the due date. Luther, :he City shall 

6 pay any fees incurred for debt collection services associated with 

7 a delinquent payment. 

8 (b) The interest charge ra:e shall be the 

9 greater of the rate prescribed quarterly in the Federal Register by 

10 the Department of the Treasury for application to overdue payments, 

11 or the interest rate of 0.5 percent per month prescribed by Section 

12 6 of the Reclamation Project Act of 1939 (Public Law 76-260), The 

13 interest charge rate shall be determined as of the due date and 

4 remain fixed for the duration of the delinquent period. 

~5 (c) When a partial payment on a delinquent 

16 account is received, the amount received shall be applied, first to 

7 the penalty, second to the administrative charges, third to the ac-

18 crued interest, and finally to the overdue payment. 

9 ARTICLE 13 
Secretarial Control of Return Flow 

20 
13. (a) The Secretary reserves the right to cap-

1 
ture all return flow flowing from the exterior boundaries of 

22 
CAWCD's service area as a source of supply and for distribution to 

23 
and use of the Central Arizona Project to the fullest extent prac-

24 
ticable. The Secretary also reserves the right to capture for CAP 

5 
use return flow which originates or results from water contracted 

6 



l for from the Central Arizona Project :.:ithin the boundaries of 

2 CAWCD's service area if, in his judgment, such return flew is r:o'"" 

3 being put to a beneficial use. The City may recapture and reuse or 

4 sell its return flow; Provided, however, That: such return flow may 

S not be sold for use outside Maricopa, Pinal, and Pima Counties; and 

6 Provided, further, That this does not prohibit effluent exchanges 

7 '.vith Indian tribes pursuant to Article 6.2 of the City's Central 

8 Arizona Project M&I water service subcontract (Contract No. S-07-

9 30-W0062). The City shall, at leas:: 60 days in advance of ar.y 

10 proposed sale of such •.vater, furnish ::he following informa::ion in 

ll writing to the Contracting Officer and CAWCD: 

12 ( i) The name and address of the prospec-

13 tive buyer. 

14 (ii) The location and proposed use of the 

15 return flow. 

16 (iii) The price to be charged for the 

17 return flow. 

18 (b) The price charged for the return flow may 

l9 cover the cost incurred by the City for Colorado River 'dater and 

20 Assignment Water plus the cost required to make the return flov; 

2l usable. If the price received for the return flow is greater than 

2 2 the costs incur red by the City, as described above, the excess 

23 amount shall be forthwith paid by the City to the CAWCD for appli-

24 cation against CAWCD's repayment obligation to the United States. 

25 Costs required to make return flow usable shall include but not be 

26 limited to capital costs and OM&R costs including transportation, 



EXH:BIT 

treatment, and distribution, and the portion thereof ~hich may be 

2 retained by the Ci :y shall be sub:ec:: to the advance approval of 

3 CAWCD and the Contracting Officer. 

4 (c) Any return flow capt~red by the United 

5 States and determined by the Contracting Of Eice r and CAWCD to be 

6 suitable and available for use by the City may be delivered by the 

7 United States or Operating Agency :o the City as a par: of the 

8 water supply for which the City has subcontracted pursuant :o Con-

9 tract No. 5-07-30-W0062, and such water shall be accounted and paid 

~o for pursuant to the provisions thereof. 

ll (d) All capture, recapture, use, reuse, and 

12 sale of return flow under this article shall be in accor:d with 

13 Arizona water law unless such law is inconsistent ~ith the Congres-

14 sional directives applicable to the Central Arizona Project. 

15 ARTICLE 14 

16 

7 

l9 

20 

l 

2 

3 

Water and Air Pollution Control 

14. The City, in carrying out this Contract, shall 

comply with all applicable water and air pollution laws and regu-

lations of the United States and the State of Arizona and sha 11 

obtain all required permits or licenses from the appropriate 

Federal, State, or local authorities. 

ARTICLE 15 
Quality of Water 

15. The operation and maintenance of project facil-

4 ities shall be performed in such manner as is practicable to main-

5 tain the quality of water made available through such facilities at 

6 the highest level reasonably attainable as determined by the Con-



..:.. tracting Officer . Neither :he uni:ed States nor the Operati;;g 

2 Agency warrants the quality of water and is under no obligati8n :8 

3 constr-uct or furnish water :reatment facilities to maintain or 

4 better the quality of water. The City waives its right to make a 

5 claim against the United States, the Operating Agency, or any sub-

6 contractor because of changes in water quality caused by the com-

' I of water to be delivered under this Contract ·,.;ith other 

8 ~.;a ter. 

9 ARTICLE 16 
Equal Opportunity 

10 
16. During the performance of this Contract, the 

ll 
City agrees as follows: 

12 
(a) The City will not discriminate against any 

13 
employee or applicant for employment because of race, color, reli-

14 
gion, sex, or national origin. The City ·.vill take affirmati,;e 

5 
action to ensure that applicants are employed, and that employees 

l6 
are treated during employment, without regard to their race, color, 

7 
religion, sex, or national origin . Such action shall include, but 

.. 8 
not be limited to the following: employment, upgrading, demotion, 

9 
or transfer; recruitment or recruitment advertising; layoff or 

20 
termination; rates of pay or other forms of compensation; and sel-

1 
ection for training, including apprenticeship. The City agrees to 

22 
post in conspicuous places, available to employees and applicants 

3 
for employment, notices to be provided by the Contracting Officer 

4 
setting forth the provisions of this nondiscri~ination clause. 

5 

26 
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( b ) 'I' he C i -::. y '" i 11 , 1 n a l .:.. sol i c i t a t i on s ::J r 

advertisements f::Jr empl::Jyees placed by or ::Jn behalf of the City, 

3 ij 

II 
4 I' 

state that a ll 
~-'- qualified applicants will receive considerati::Jn f::Jr 

employment without discrimination because of race, co.:..or, religion, 

5 sex, or national origin. 

6 (c) The City will send to each labor union or 

7 representative of workers with which it has a collective bargaining 

8 agreement or other contract or understanding, a notice, to be pro-

9 vided by the Contracting Officer, advising said labor union or 

10 workers' representative of the City's commitments under Section 202 

' ' ..Ll. of Executive Order No. 11246 of September 24, 1965, as amended, and 

12 shall post copies of the notice in conspicuous places available to 

13 employees and applicants for employment. 

14 (d) The City will comply vJith all provisions 

15 of Executive Order No. 11246 of September 24, 1965, as amended, and 

16 of the rules, regulations, and relevant orders of the Secretary of 

17 Labor. 

18 (e) The City will furnish all information and 

19 reports required by said amended Executive Order and by the rules, 

20 regulations, and orders of the Secretary of Labor, or pursuant 

2l thereto, and will permit access to its books, records, and accounts 

22 by the Contracting Officer and the Secretary of Labor for purposes 

23 of investigation to ascertain compliance ',vi th such rules, regula-

24 tions, and orders. 

25 (f) In the event of the City's noncompliance 

26 with the nondiscrimination clauses of this Contract or with any of 



2" 

such :"'J::.es, ::-egu.:..ations, or orders, tn1s Ccnt::act :nay be canceled, 

2 terminated, or suspended, in whole or in part, and the City :nay be 

3 dec:ared ine:igible for further Government contracts in accordance 

4 :..;ith procedures authorized in said amended Executive Order, and 

5 such other sanctions :nay be imposed and remedies invoked as ~no-

6 vided in said amended Executive Order, or by rule, regu:ation, or 

7 order of the Secretary of Labor, or as otherwise provided by :aw. 

8 (g) The City will include the provisions of 

9 Subarticles l6(a) through l6(g) in every subcontract or pu::-chase 

10 order unless exempted by rules, regulations, or orders of the 

11 Secretary of Labor issued pursuant to Section 204 of said amended 

12 Executive Order, so that such provisions will be binding upon each 

13 subcontractor or venddr. The City will take such action with ::-e-

_4 spect to any subcontract or purchase order as may be directed by 

15 the Secretary of Labor as a means of enforcing such pr-ovisions, 

k6 including sanctions for noncompliance; Provided, hot.;ever, That in 

l7 the event the City becomes involved in, or is threatened ;,;ith, 

:8 litigation with a subcontractor or vendor as a result of such 

19 ection, the City may request the United States to enter into such 

0 litigation to protect the interests of the United States. 

21 ARTICLE 17 
Compliance with Civil Rights Laws and Regulations 

2 
17. (a) The City shall comply with Title VI. of the 

3 
Civil Rights Act of 1964 (42 u.s.c. 2000d) , Sec tier: 504 of the 

4 
Rehabi 1 ita tion Act C>E 1975 (Public La:.,; 93-112, as amended) , t~e Age 

5 
Discrimination Act of 1975 ( 42 u.s.c. 6101, et seg.) and any other 

6 
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l applicable civil rights laws, as ·..;ell as ;.;ith their respective 

2 implementing regulations and guidelines imposed by the U.S. Depart-

3 ment of the Interior and/or Bureau of Reclamation. 

4 (b) These statutes require that :10 person i:1 

5 the United States shall, on the grounds of race, color, :-:ational 

6 origin, handicap, or age, be excluded from participation in, be 

7 denied the benefits of, or be otherwise subjected to discrimi:lation 

8 under any program or activity receiving fi:1ancial assistance from 

9 the Bureau of Reclamation. By executing th:.s Contract, tne City 

iO agrees to immediately take any measures necessary to imp~ement this 

ll obligation, including permitting officials of the United States to 

12 inspect premises, programs, and documents. 

i3 (c) The City makes this agreement in consider-

14 ation of and for the purpose of obtaining any and all Federal 

15 grants, loans, contracts, property discounts or other Federal fin-

16 ancial assistance extended after the date hereof to the City by the 

17 Bureau of Reclamation, including installment payments after such 

18 date on account of arrangements for Federal financial assistance 

which ,..,.ere approved before such date. The City recognizes and 

20 agrees that such Federal assistance will be extended in reliance on 

1 the representations and agreements made :.n this article, and that 

22 the United States reserves the right to seek judicial enforcement 

3 thereof. 

4 

25 

26 
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ARTICLE 18 
Notices 

18. Any notice, demand, or request authorized or 

required by this Contract shall be deemed to have oeen gi.ven, on 

behalf of the City and CAWCD, '"hen mai.2.ed, postage prepaid, 

delivered to the Regional Director, Lo,,;er Colorado Region, 3urea'..l 

of Rec::.amation, P.O. Box 427, Boulder City, ~;Je?ada 89005, and on 

behalf of the lJnited States and CAWCJ, ·_;hen mailed, postage pre-

paid, or delivered to the Manager of the City, 5850 West G2.endale 

Avenue, Glendale, Arizona 85301, on behalf of the City and the 

Oni ted States, when mailed, postage prepaid, or delivered to the 

General Manager, Central Arizona Water Conservation District, 23636 

North Seventh Street, Phoenix, Arizona 85024. The designation of 

the addressee or the address may be changed by notice given in the 

same manner as provided in this article for other notices. 

ARTICLE 19 
Assignment Limited--Successors and Assigns Obligated 

19. The provisions of this Contract shall apply to 

18 and bind the successors and assigns of the parties hereto, but no 

19 assignment or transfer of this Contract or any right or interest 

20 therein shall be valid unless and until approved in ~riting by the 

21 Contracting Officer and CAWCD. 

22 ARTICLE 20 
Officials Not to Benefit 

23 
20. No Member of or Delegate to Congress, Resident 

24 
Commissioner, or official of the City shal2. benefit from thi.s 

5 

6 



1 Contract other than as a water user or landowner :n the same manner 

2 as other water users or landowners. 

3 

4 

5 

ARTICLE 21 
Transfer of OM&R Responsibility to CAWCD; 

Project Repayment 

21. (a) At or prior to the date that the Cnited 

6 States transfers OM&R responsibility for project ·,.;arks associated 

7 with delivery of 'dater to the Cities to CAWCD as the Operatiilg 

8 Agency, the United States shall secure the agreement of CAWC'J to 

9 perform the United States' obligations under this Contract to deli-

10 ver water under this Contract through the transferred works. 

11 (b) ror the purpose of determining the alloca-

12 tion and repayment of costs of the CAP as provided in Article 9.3 

13 of the Repayment Contract and any amendment or revision thereof, 

14 the costs associated with the delivery of water to the City under 

15 this Contract shall be nonreimbursable, and such costs shall be ex-

16 eluded from CAWCD's repayment obligation. 

17 ARTICLE 22 
Repayment Contract Controlling 

18 
22. Pursuant to the Repayment Contract, the United 

19 
States has agreed to construct and, in the absence of an approved 

20 
Operating Agency, to operate and maintain the works of the Central 

21 
Arizona Project and to deliver Central Arizona Project water to the 

22 
various subcontractors within CAWCD's ser•;ice area; and CAWCD has 

23 
obligated itself for the payment of various costs, expenses, and 

24 
other amounts allocated to CAWCD pursuant to Article 9 of ti:.e 

25 
Repayment Contract. The City expressly approves and agrees to al 1 

26 
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the terms presently set out in the Repayment Contract, or as such 

terms may be hereafter amended, and agrees to be bound by the 

act ions to be taken and the determinations to be made under that 

Repayment Contract, except as otherwise provided herein. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Contract No. 9-07-30- W0236 the day and year first above-

written. 

THE UNITED STATES OF AMERICA 

/1 i 
By ~_.,.f __ --+ 

Attest=~--~---------------------
Secretary 

Approved 

CENTRAL ARIZONA WATER 
CONSERVATION DISTRICT 

By 
~P-r_e_s~i~d~e-n~t----------------------

----

I 

l as to Form: 
C1ty Attorney 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

CONTRACT AMONG THE UNITED STATES, 
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

AND THE CITY OF SCOTTSDALE, ARIZONA 
PROVIDING FOR WATER SERVICE 

l. 

ARTICLE 1 
Preamble 

THIS CONTRACT, made as of tne 12th day of February, 

9 1988, 1n pursuance of the Salt River Pima-Maricopa Indian Community 

10 Water Rights Settlement Act of 1988, P.L. 100-512, 102 Stat. 2549, 

ll and the Act of June 17, 1902 ( 32 Stat. 388), and acts amendatory 

12 thereof or supplementary thereto, including but not limited to the 

13 Boulder Canyon Project Act of December 21, 1928 ( 45 Stat. 1057), 

14 the Colorado River Basin Project Act of September 30, 1968 (82 

15 Stat. 885), as amended, hereinafter referred to collectively as the 

16 "Federal Reclamation Laws," and the various authorities and re-

17 sponsibilities of the Secretary of the Interior in relation to 

18 Indians and Indian Tribes, as contained in Title 25 U.S.C. and 43 

19 U.S.C. § 1457, among THE UNITED STATES OF AMERICA, acting through 

20 the Secretary of the Interior, the CENTRAL ARIZONA WATER 

21 CONSERVATION DISTRICT, hereinafter referred to as "CAWCD," a multi 

22 county water conservation district organized under the laws of 

23 Arizona, with its principal place of business in Phoenix, Arizona, 

24 and the CITY OF SCOTTSDALE, Arizona, hereinafter referred to as the 

2 5 "C i t y , " w i t h i t s p r i n c i pal p 1 ace of bus i ness a t 3 9 3 9 C i v i c C en t e r 

26 Plaza, Scottsdale, Arizona; 

H''?2>1 _, 
ttu: 1 Sc" 
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WITNESSETH, THAT: 

ARTICLE 2 
Explanatory Recitals 

EXHIBIT "3.h.3" 
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2. WHEREAS, the Colorado River Basin Project P..ct pro-

vides, among other things, that for the purposes of furnishir.g 

irrigation and municipal and industrial ·dater supplies to water 

deficient areas of Arizona and western Nevi Mexico through direct: 

diversion or exchange of water, control of floods, conservation and 

development of fish and ;vildlife resources, enhancement of recrea-

tion opportunities, and for other purposes, the Secretary of the 

Interior shall construct, operate, and maintain the Central Arizona 

Project; and 

WHEREAS, pursuant to the provisions of Arizona Revised 

Statutes §§ 48-3701, et sea., CAWCD has been organized with tr.e 

power to enter into a contract or contracts with the Secretary of 

the Interior to accomplish the purposes of Arizona Revised Sta-

tutes, §§ 48-3701, et seq.; and 

ltlHEREAS, pursuant to Section 304 (b) ( 1) of the Colorado 

River Basin Project Act, the Secretary of the Interior has deter-

mined that it is necessary to effect repayment of the cost of con-

structing the Central Arizona Project pursuant to a master contract 

and that the United States, together \·lith CAWCD, shall be a party 

to contracts that are in conformity '.vith and subsidiary to the 

master contract; and 

WHEREAS, the United States and Cl\vlCD entered 1:-1t:> c~r-

tract No. 14-06-W-245 dated December 15, 1972, which was amended en 
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December l, 1988, hereinafter 
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referred to as the "Repayment 

Contract," a copy of ;..;hich is attached hereto as Exhibit "A" and by 

this reference ~ade a part hereof, whereby CAWCD agrees co repay to 

the United States l-' '-ne reimbursable costs of 

Project allocated to CAWCD; and 

che Central Arizona 

WHEREAS, the City has entered ir.:o a ,,.;ater service sub-

contract with the United States and CAWCD for municipal and indus-

trial water service from water supplies available from the Central 

Arizona Project, Contract ~o. 5-07-30-W0063; and 

WHEREAS, the United States, the State of ,\rizona, the 

Salt River Pima-Maricopa Indian Community, the Salt River Valley 

Water Users' Association, the Salt River Project Agricultural 

Improvement and Power District, the Roosevelt Water Conservation 

District, the Roosevelt Irrigation District, the Cities of Phoenix, 

Scottsdale, Glendale, Mesa, Tempe, and Chandler and the Tmvn of 

Gilbert, Arizona, and CAWCD have agreed to permanently settle the 

water rights of the Salt River Pima-Maricopa Indian Community and 

its members, to finally resolve pending litigation on water rights 

and damage claims, and to seek funding for implementation of the 

settlement; and 

WHEREAS, the United States, acting through the Secretary 

of the Interior, has both a trust and fiduciary responsibility to 

make the Salt River Pima-Maricopa Indian reservation a per~aner.t 

Tribal homeland for the Salt River Pi~a-Maricopa India:1 Comnr~:1ity; 

and 
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WHEREAS, as part of the water rights settlement witn :ne 

Salt River Pima-Maricopa Indian Community, the United States 1s 

required to contract with the City for the delivery through Central 

Arizona Project facilities of not to exceed one hundred (100) acre-

feet per year of Colorado River water which was not included in the 

determination of '.va ter supplies available to the Central Arizona 

Project, plus certain additional amounts of Central Arizona Project 

water to be made available each year by the Roosevelt Water Conser-

vation District or the Secretary of the Inter.:.or =~8m Central 

Arizona Project water supplies otherwise available for agricultural 

use; 

NOW, THEREFORE, in consideration of the mutual covenants 

13 herein contained, the parties hereto agree as follows: 

14 ARTICLE 3 

15 

16 

17 

18 

19 I 
20 1 

2l ,, 

II 
22 
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Definitions 

3. For purposes of this Contract: 

(a) "Agricultural \vater" shall mean water made 

available from the Central Arizona Project for the commercial pro-

duction of agricultural crops or livestock, including domestic use 

incidental thereto, on tracts of land operated in units of more 

than five acres. 

(b) "CAWCD's service area" shall mean the area nmv 

included within the Central Arizona Water Conservation District, 

consisting of Maricopa, Pinal, and Pima Counties, Arizona, and such 

other counties as may hereafter become part of the District, 
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l exclusive of any Indian reservation land lying ¥/holly or partly 

2 within said Counties. 

3 (c) "Central Arizona ?roject" or "CAP" or "project" 

4 shall mean the project and works authorized by Section 30l(a) of 

5 the Colorado River Basin Project Act and constructed by the United 

6 States pursuant to the provisions of said Act. 

7 (d) "Cities" shall mean the City of Chandler, the 

8 City of Glendale, the City of Scottsdale, the City of Tempe, the 

9 City of Mesa, the City of Phoenix, and the Town of Gilbert. 

10 (e) "Colorado River water" shall mean that Colorado 

11 River mainstream water to be delivered to the City under this Con-

12 tract which has a Colorado River priority pre-dating September 30, 

l3 1968. 

14 (f) "Contracting Officer" shall mean the Secretary 

15 or his authorized designee acting on his behalf. 

16 (g) "Distribution works" shall mean those facil-

17 ities constructed or used for the purpose of distributing water to 

18 or within the City's service area after said water has been trans-

19 ported through the water supply system to the City's project 

20 turnout(s}. 

21 (h) "Ground ~>later recharge" shall mean recharge 

22 of '!later pursuant to title 45, chapter 2, article 13, Arizona 

23 Revised Statutes, or the underground storage and recovery of water 

24 pursuant to title 45, chapter 3, Arizona Revised Statutes, as said 

25 statutes may hereafter be amended or revised. 

26 
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"Miscellaneous water" shall mean •r~ater made 

2 available from the Central Arizona Project, or by exchange for such 

3 water, for recreational and fish and \vL.Ji1fe purposes at other 

4 than project facilities, and which has a lesser priority of use 

5 than agricultural water. 

6 ( j ) "Municipal and industrial water," hereinafter 

7 sometimes referred to as "M&I >vater~·· shall mean '.Vater made avail-

8 able from the Central Arizona Project other than agricultural water 

9 and miscellaneous water. 

10 ( k) "Notice of completion" shall mean the notice 

11 which the Contracting Officer issues to CAWCD to announce the sub-

12 stantial completion of the water supply system, or of those fea-

13 tures of the project which include or comprise the water supply 

14 system, or of the entire project if constructed concurrently, 

15 thereby initiating payments therefor allocated to CAWCD. 

16 ( l) "OM&R" shall mean the care, operation, mainte-

17 nance, and replacement of project works. 

18 ( m) "Operating Agency" shall mean the entity or 

19 entities authorized to assume OM&R responsibility of transferred 

20 works and approved for that purpose by the Contracting Officer. 

21 ( n) "Assignment Water" shall mean that water to be 

22 delivered to the City under this Contract which is made available 

23 to the City by the Roosevelt Water Conservation District ( "RWCD") 

24 or the Secretary of the Interior pursuant to the Assignment, dated 

25 as of February 12, 1988, among the United States, CAWCD, RWCD, 

26 
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A copy of the Assignment is attached hereto as 

2 Exhibit "8" and by this reference made a part hereof. 

3 (o) "Project ·,;orks" shall mean ::he principal 'dOrks 

4 described in Section 30l(a) of the Colorado River Basin Project 

5 Act, and appurtenances thereto, or as modified pursuant to the 

6 payment Contract, together with lands, interests 1n lands, and 

7 rights-of-way for such works and appurtenances. 

8 ( p) "Return flow" shall mean all agricultural, .'1&I, 

9 and miscellaneous 'tJaste · . .;ater, seepage, and ground ,.;ater v;hich 

10 originates or results from Colorado River water or Assignment Water 

ll as defined herein, but shall not include any water delivered 

12 through the project works for ground water recharge purposes. 

13 (q) "Secretary" shall mean the Secretary of the 

14 Interior of the United States or his duly authorized 

15 representative. 

16 ( r) "Settlement Agreement" shall mean the Agreement 

17 dated as of February 12, 1988, among the United States of America, 

18 the State of Arizona, the Salt River Pima-Maricopa Indian 

19 Community, the Salt River Project Agricultural Improvement and 

20 Power District, the Salt River Valley Water Users' Association, 

21 RWCD, the Roosevelt Irrigation District, the Cities, and CAWCD. 

22 ( s) "Subcontractor" shall mean any irrigation dis-

23 trict, municipality, individual, or any other entity which enters 

24 into a water service subcontract with the United States and CAWCD 

25 in furtherance of the provisions of the Colorado River Bas1:-: 

26 Project Act. 
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( t) "Time of shortage" shall mean a calendar year 

2 foe: ~hich the Secretary determines that a shortage exists pursuant 

3 to Sect ion 3 0 l ( b ) of t he Co l o r ado :.:< i. 'J e :- 3 as i ::1 ? :- o J e c c: Act , s c.t c:: 

4 that there is not sufficient #ater available for delivery from the 

5 Central Arizona Project in that year (after reduction in considera-

6 tion of anticipated losses due to evaporation and seepage estimated 

7 to occur during transportation of such '-vater through the 'dater 

8 supply system and exclusive of "Colorado River "later" as defined 

9 herein) to meet fully the entitlements of Indian contractors and 

10 non-Indian municipal and industrial subcontractors of Central 

11 Arizona Project water supplies. 

12 ( u) "Transferred \.;orks" shall mean such features of 

13 the project or such facilities of the 'tJater supply system as to 

14 which OM&R responsibility is transferred from the United States to 

15 the Operating Agency. 

16 ( v} "Water supply system" shall mean Navajo 

17 Project, Havasu Pumping Plant, the Granite Reef, Salt-Gila, and 

18 Tucson aqueducts and associated pumping plants and appurtenant 

19 works, but not including Tucson m . ., 
.~.ermu1a1. Storage or any 

20 distribution works. 

21 ( 'tJ ) "Year" shall mean the period bet:'tJeen January ... 

22 through the next succeeding December 31. 

23 ARTICLE 4 
Term 

24 
4. This Contract shall become effective upon its execu-

25 
tion by the parties he:-eto and its term shall be perpetual. 

26 
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ARTICLE 5 
Delivery of Water 
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5. (a) The United States shall obtain :ights to 22,000 

annual consumptive use of mainstream Co2.orado River 

water in Arizona •,.;ith a contractual pri.ority pre-dati.ng September 

3 0 , l 9 6 8 , and ·t~ h i c h 'd as not i n c 1 u de d i n c he de t e r m i r: a t i on c f t he 

water supplies a•;ailable co the Cent:-al P..r iz:::>r.a Projecc. Tr.e 

Secretary shall make such Colorado R:..';er ·.vacer available for de-

livery as provided herein. 

(b) Except as tJrovided :..n Arti.c.:..e 8 tiereof, com-

mencing with the year in which the Secretary issues notice of com-

pletion or the enforceability date of the Settlement Agreement, 

whichever is later, and for each year thereafter, the City shall be 

entitled to Colorado River ,,;ater and Assignment Water in amounts 

not exceeding the following: 

(i) Colorado River water -- 100 ac:e-feet; and 

(ii) Assignment Water made available to the 

City by RWCD pursuant co Paragraph 2 the Ass i.gnment attached 

hereto as Exhibit "3" -- 23 acre-feet; or 

(iii) Assignment ~a:er made available to :he 

City by the Secretary pursuant to Paragraph 3 of the Assignmen::. 

attached hereto as Exhibit ''3" -- 14 acre-feet. 

(c) The City's annual entitlement to Colorado River 

water under Subarticle 5(b)(i) hereof shall be deemed to be met i.E 

initially made available for deli•;ery at CAWCD's project deli·;er]' 

point on the Colorado River, and shall be s'-lbject to reduction cn 
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account of losses by reason of evaporation and seepage occ..: r ring 

during the transportation of such 'dater through the 'dater supply 

3 :I 

4 !) 
I, 

5 II I, 
6 I' 

system to the City's project delivery point. Said losses occurring 

on the City's Colorado ~iver water supplies shall be determined by 

the Contracting of:icer or the Operating Agency, but shall ::ot 

exceed the City's pro rata share of losses as compared to losses 

7 

li 8 
II q 

9 
r, 
II ,, 
d 

due to evaporation and seepage occurring during transportation 

through the 'dater supply s ys tern of all 'tla t e r supplies deli ·;e red 

during a year. 

10 il 
I 

(d) The City's entitlement to Assignment Nater 

' 1 I ).__._ 

I 
under Subparagraphs S(b)(ii) and S(b)(iii), and its rights and 

12 I 
I 

ooligati0ns with respect to such Assignment Water, hereof shall be 

13 
I 

subject to the terms and conditions of the Assignment attached 

14 

II 15 

hereto as Exhibit "B". 

(e) The City's entitlement to Colorado River water 
" 

16 
II 
II 
il 

and Assignment Water under this Contract shall be in addition to 

17 I the City's entitlement to Central Arizona Project water for munici-

18 j 

19 II 
II 

20 II 
21 II 

pal and industrial use under the City's Central Arizona Project ~&: 

water service subcontract (Contract No. 5-07-30-W0063). 

(f) During such periods as it operates and main-

tains the Central Arizona Project, the United States shall deliver 
I 

22 I Colorado Ri<;er ~r;ater and Assignment Water to which the City is 
I 

23 
I 

! entitled under this Contract through the water supply system. 

24 
i1 
:I 
il 

Subject to the provisions of Subarticles S(c) and S(d) hereof, the 
li 

25 il 
il 

United States shall use all reasonable diligence to make available 

26 
'I 

!I 
I 

to the City the quantity of Colorado River 'dater and Assignment 

I 
:I 
:I 
II 
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1 Water specified 1n the schedule submitted by the City in accordance 

2 -with Article 6 ' t: nereoL. After transfer of OM&R responsibility tO 

3 the Operating Agency, the united States shall make deliveries of 

4 Colorado River water and Assignment Water to the Operating Agency 

5 which shall make subsequent delivery of such water to the City as 

6 provided herein. 

7 (g) The obligation of the united States and the 

8 Operating Agency to deliver Colorado River water and Assignment 

9 Water to the City under this Contract is subject to: 

10 (i) The availability of such water for use in 

ll Arizona under the provisions of the Colorado River Compact, exe-

12 cuted November 24, 1922; the Boulder Canyon Project Act, 45 Stat. 

13 1057, dated December 21, 1928; the Colorado River Basin Project 

14 Act, 82 Stat. 885, dated September 30, 1968, the contract bet·tJeen 

15 the united States and the State of Arizona dated February 9, 1944, 

16 the Opinion of the Supreme Court of the united States in the case 

17 of .1\rizona v. California et al., rendered June 3, 1963, 373 u.S. 

::.8 546, and the Decree of that court in said case, entered Ma.::-ch 9, 

19 1964, 376 u.S. 340, as amended on February 28, 1966, at 383 u.S. 

20 268, and supplemented on January 9, 1979, at 439 u.S. 419, or as 

21 hereafter modified; 

22 (ii) Executive A, Seventy-Eighth Congress, 

23 Second Session, a treaty between the united States of ,:J,.rnerica and 

24 the United Mexican States, signed at Washington on Febr:.:ary 3, 

25 1944, relating to the utilization of the waters of the Colorado and 

26 Tijuana Rivers and of the Rio Grande from Fort Q~itman, Texas, :o 
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L the Gulf of Mexico, and Executive H, Seventy-eighth Congress, 

2 Second Session, a protocol signed at Washington on Novembe:-

3 1944, supplementary to the Treaty, all herei:Bfter referred :o as 

4 the Mexican Water Treaty; 

5 (iii) The express understanding and agreement by 

6 the City that this Contract is subject to the condition that Hoover 

Dam and Lake Mead shall be used: first, for river regulation, 

8 improvement of navigation, and flood control; second, for i:c-iga-

9 :ion and domestic uses and satisfaction of present perfected rights 

10 1n pursuance of Article VIII of the Colorado River Compact appc-oved 

ll by Section 13(a) of the Boulder Canyon Project Act; and third, for 

12 power; and furthermore, that this Contract is made upon the express 

13 condition and with the express covenant that all rights hereunder 

14 shall be subject to and controlled by the Color ado ct.i ver Compact 

15 and that the United States and City shall observe and be subject to 

and controlled by said Colorado River Compact and Boulder Canyon 

17 Project Act in the construction, management, and operation of 

18 Hoover Dam, Lake Mead, canals and other works, and the storage, 

19 diversion, delivery, and use of water to be delivered to City here-

20 under; and 

2 1 
.l.. (iv) The right of the United States or the 

22 Operating Agency temporarily to discontinue or reduce the amount of 

23 ·.vater to be delivered hereunder \vhenever such discontinuance or 

24 reduction is :nade necessary Eor purposes of investigations, 1:1-

25 spections, replacements, maintenance, or repairs to any wor~s Hha:-

26 soever affecting, uti::.:zed or, in tt":e opi:1ion of ':he Secretary or 
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the Operati~g Agency, necessary for delivery of water hereundec, 

being understood that so far as feasible the United Staces or the 

Operating Agency . ""'., 
Wl.l..L (i) do so during periods of ~ow · .. ;acer demands 

4 and (ii) give reasonable notice in advance of such temporary dis-

5 concinuance or reduction. 

6 (h) Subject to the terms and conditions herein, che 

7 United States and the Operating Agency shall be obligated to deli-

8 ver Colorado River water and Assignment Water to the City without 

9 regard as :o "tJhether or not the Salt River Pima-Maricopa Ind:an 

10 Community exerc::.ses its right to use any or all of the exchange 

11 water referred to in Paragraph 12 of the Settlement Agreement. 

12 ( i) Delivery and use of Colorado River <:.vater and 

13 Assignment Water under this Contract is further conditioned on the 

14 following, and the City hereby agrees that: 

15 ( i) All uses of Colorado Ri?er 

16 Assignment Water and recurn flow shall be consistent ">vith Arizona 

17 water la<:.v unless such law is inconsistent with the Congressional 

18 directives applicable to the Central Arizona Project. 

19 ( i i) The system or systems through which 

20 Colorado River water and Assignment Water for municipal and indus-

21 trial (including groundwater recharge) purposes is conveyed afte::-

22 delivery to the City shall consist of pipelines, canals, 

23 distribution systems, or othec conduits provided and maintair.ed 

24 •tJith linings adequate in :he Contracting Officer's judgment to 

25 prevent excessive conveyance losses. 

26 
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(iii) The City shal:l. not pump, or · . .;ithin its 

legal authority, permit others to pump ground water !""' ' ' ' r: rom rd l t n l :1 the 

3 exterior boundaries of the Ci.ty's ser-;ice area, <..;hich has been 

4 delineated on a map filed with the Contractor and approved by the 

5 Contractor and the Contracting Officer, for use outside cf said 

6 service area unless such pumping is permitted under Title ~5, 

7 Chapter 2, Arizona Revised Statutes, as it may be amended from time 

8 to time, and the Contracting Officer, CAWCD, and the City shall 

9 agree, or shall have previously agreed, that a surplus of ground 

10 v.1ater exiscs and drainage is or 'das required; Provided, hov.;ever, 

.~..... That such pumping may be approved by the Contracting Officer and 

12 CAWCD, ·and approval shall not be unreasonably withheld, if such 

13 pumping is in accord with the Colorado River Basin Project Act and 

14 upon submittal by the City of a written certification from the 

15 Arizona Department of Water Resources or its successor agency that 

16 the pumping and transportation of ground ·dater is in accord 'dith 

17 Title 45, Chapter 2, Arizona Revised Statutes, as it may be amended 

18 from time to time. 

19 (iv) The City shall not sell or otherwise dis-

20 pose of or permit the sale or other disposition of Colorado River 

21 water or Assignment Water for use outside of Maricopa, Pinal, and 

22 Pima Counties; Provided, however, That this does not prohibit ex-

23 changes of Colorado River 'dater and Assignment 'I'Jate:- covered oy 

2-1 separate agreements; and Provided, further, That this does ;:ot 

25 prohibit effluent exchanges with Indian tribes pursuant to Article 

26 
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l 6.2 of the City's Central Arizona Project M&I water service subcon-

2 tract (Contract ~o. 5-07-30-W0063). 

3 ( j) (i) Colorado River water and Assignment ~ater 

4 sched~led for delivery in any year under this contract may be used 

5 by the City or resold or exchanged by the City pursuant to appro-

6 priate agreements approved by the Contracting Officer and CAWC::::>. 

7 TF said 't~ater is resold or exchanged by the Contractor foc- an 

8 amount in excess of that which the City is obligated to pay under 

9 ::his Contract, ::he excess amount shall be paid forth(,.,; i th by the 

10 City to CAWCD for application against the CAWCD's repayment obli-

ll gation to the United States; Provided, however, That the Contractor 

12 shall be entitled to recover actual costs of transportation, treat-

13 ment, and distribution, including but not limited to OM&R costs. 

14 (ii) Colorado River water and Assignment Water 

15 scheduled for delivery in any year under this Contract that cannot 

16 be used, resold, or exchanged by the City may be made available by 

17 the Contracting Officer or the Operating Agency to other users. If 

18 such water is sold to or exchanged with other users, the City shall 

19 be relieved of its payments hereunder only to the extent of the 

20 amount paid to the Contracting Officer and the Operating Agency oy 

21 such other users, but not to exceed the amount the City is 

22 obligated to pay under this Contract for said water. 

23 (iii) In the event the City, the Contracting 

24 Officer, or the Operating Agency is unable to sell any portion cf 

25 ::he Colorado River water or Assignment Water scheduled for delivery 

26 by the City but not required by the City in any yeac-, the Citj' 
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shall be relieved of the pumping energy portion of the OM&R charges 

associated with the undelivered water as determined by the 

Contracting Officer or the Operating Agency. 

(k) The City shall have the right to use Colorado 

River water and Assignment Water received under this Contract for 

any purpose consistent with Arizona la'''' including grou:1d 'dater 

recharge. 

6. At 

ARTICLE 6 
Procedure for Ordering Water 

least six months prior to the delivery 

Colorado River water and Assignment Water tc:i the City under this 

Contract, the Contracting Officer or the Operating Agency shall 

issue a written notice of availability of such water to the City. 

The City 'dill, in accordance with the procedures hereinafter set 

out, submit written schedules to the Contracting Officer and tt'.e 

Operating Agency showing the quantities of (i) Colorado River water 

and (ii) Assignment Water requested for delivery. The City shall 

submit a schedule which requests the delivery of all Assignment 

'!Vater available t:J it. If the first notice of availability of 

·,.;ater is issued to the City by the Contracting Officer or the 

Operating Agency prior to June l of any year, the first schedule 

for the balance of said year shall be submitted to the Contracti:1g 

Officer and the Operating Agency within 30 days after the City 1 s 

receipt of such notice. If such notice is issued after June l :Jf 

any year, the first schedule shall be submitted to the Contracting 

Officer and the Operating Agency :vi thin 30 days after the City 1 s 
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l receipt of such notice and shall cover the balance of such year and 

2 the next succeeding year. Thereafter, the amounts, times, and 

3 rates of delivery of water to the City during any year shall be in 

4 accoraance with a water delivery schedule for that year, such sche-

5 dule to be determined in the following manner: 

6 (a) On or before June 1 of each year, the Contract-

7 ing Officer shall announce ( i) the amount of Colorado River '.Vater 

8 and ( ii) the amount of Assignment Water available for del i';ery 

9 during the following year in a r.vritten notice :o the Operating 

10 Agency and the City. 

ll (b) On or before October 1 of each year, the City 

12 shall submit in writing to the Operating Agency and the Contracting 

13 Officer a '.vater delivery schedule indicating the amounts of ( i) 

14 Colorado River water and (ii) Assignment Water desired by the City 

15 during each month of the following year along r.vith a preliminary 

16 schedule of water desired for the succeeding 2 years. The City 

17 shall schedule for delivery each year all Assignment Water 

18 available to it for delivery during that year. 

19 (c) Upon receipt of such schedule, the Contracting 

20 Officer and the Operating Agency shall review it and, after c::Jn-

21 sultation with the City, shall make only such modifications to tne 

22 schedule as are necessary to ensure that the amounts, times, and 

23 rates of delivery to the City are consistent '.vith the delivery 

24 capability of the project, considering, among other things, the 

25 availability of >.Jater and the delivery schedu.:.es of all subc::Jn-

26 tractors of Central Ari.zona Project 'dater service; ?rovi.ded, That 

! 
I 
II 
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l this provision shall not be construed to reduce annual deliveries 

2 to the City. 

3 (d) On or before November 15 of each year, the 

4 Contracting Officer or the Operating Agency shall determine ar.d 

5 furnish to the City the water delivery schedule for the next sue-

6 ceeding year ·.vhich shall show the amounts of ( i) Colorado .::<i ver 

7 water and (ii) Assignment Water to be delivered to the City during 

8 each month of that year. 

9 (e) The monthly '<.Jater deli.very schedules may be 

10 amended by the Contracting Officer or the Operating Agency upon the 

1.1.. City's written request. Proposed amendments shall be submitted by 

12 the City within a reasonable time before the desired change is to 

13 become effective, and shall be subject to review and modification 

14 by the Contracting Officer or the Operating Agency in like manner 

15 as the schedule itself. 

1 r 
J..O ( f) In no event shall the Contracting Officer or 

17 the Operating Agency be required to deliver in any one month (i) an 

l8 amount of Colorado River water greater than eleven percent (ll%) of 

19 the City's maximum annual entitlement to Colorado River water under 

20 Subarticle 5(b)(i) of this Contract or (ii) an amount of Assignment 

2l 'iiater greater than eleven percent (11%) of the City's maximum 

22 annual enti.tlement to Assignment Water under Subarticle 5(b) (ii) or 

23 S(b)(iii) of this Contract; Provided, however, That the Contracting 

24 Officer or the Operating Agency may deliver a greater percentage of 

25 such ;.Jater 1n any month if such increased delivery is compatible 

26 with the overall delivery of Central Arizona Project water to CAP 
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1 subcontractors as determined by the Contracting Officer and the 

2 Operating Agency, and if the City agrees to accept such increased 

3 deliveries. 

4 ARTICLE 7 
Points of Delivery--Measurement and 

5 Responsibility for Distribution of Water 

6 7. (a) All water to be furnished to the City pursuant 

7 to this Contract shall be delivered at turnouts to be constructed 

8 by the United States at such point(s) on the water supply system as 

9 may be agreed upon in writing by the Contracting Officer and CAWC8, 

10 after consultation with the City. 

ll (b) Unless the United States and the City agree by 

12 contract to the contrary, the City shall construct and install, at 

13 its sole cost and expense, connection facilities required to take 

14 and convey such , .. ,ater from the turnouts to the City's service 

15 area. The City shall furnish, for approval of the Contracting 

16 Officer, drawings showing the construction to be performed by the 

17 Contractor within the water supply system right-of-way six months 

18 before starting said construction. The facilities may ~e 

19 installed, operated, and maintained on the water supply system 

20 right -of-<..Jay subject to such reasonable restrict ions and regula-
II 

21 j! tions as to type, location, met!1od of installation, operation, a:1d 

22 I maintenance as may be prescribed by the Contracting Officer. 

23 (C) A11 water delivered to the City pursuant 

24 this Contract shall be measured with equipment furnished a~d 

25 installed by the United States and operated and maintained by tne 

26 United States or by the Operating Agency. Upon the request of the 
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City or the Operating Agency, the accuracy of such measurements 

shall be investigated by the Contracting Officer or by the Operat-

ing Agency and the City, and any errors which may be mutually de-

termined to have occurred therein shall be adjusted; Provided, 'I'hat 

in the event the parties cannot agree on the required adjustment, 

the Contracting Officer's determination shall be conclusive. 

(d) Neither the United States nor the Ope:::ati:lg 

Agency shall be responsible for the control, carriage, har.dli.ng, 

use, disposal, or distribution of water beyond the delivery 

point(s) agreed to pursuant to Suba:::ticle 7 (a). City shall 

11 hold the United States and the Operating Agency ~armless on account 

12 of damage or claim of damage of any nature r.vha::soever for '.vhich 

13 there is legal responsibility, including property damage, personal 

14 injury, or death arising out of or connected wi::h the City's con-

l 5 t r o 1 , c a r r i age , hand l i n g , use , d i s po sa 1 , o r d i s t r i but ion of ,.; a t e ::: 

16 

17 I 
1s 1. 

II 
!I 
'I I, 19 
!I 

!I 
20 

!, 
21 

111 22 
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II 
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beyond said delivery point(s). 

(e) In addition to the right of the United States 

under Subarticle 8.3(a)(iv) of the Repayment Contract temporarily 

to discontinue or reduce the amount of water to be delivered 

through the Central Arizona Project, tl:;e :Jnited States or tt'.e 

Operating Agency may, after consultation with the City, temporarily 

discontinue or reduce the quantity of water to be furnished to the 

City as herein provided for the purpose of investigation, inspec-

tion, maintenance, repair, or replacement of any CAP facilities or 

any part thereof necessary for the furnishing of water to tte City 

unde:.- this Contract, but so far as feasible the Jnited States or 



1 the Operatir.g Agency shall coordinate any such discont:inuar.ce or 

2 reduction with the City and shall give the City due notice in ad-

3 vance of such :emporary discontinuance or reduction, except in case 

4 of emergency, in which case no notice need be given. Nei:her the 

5 United States, its officers agents, and employees, :1or the 

6 Operating Agency, its officers, agents, and employees, shall be 

7 liable for damages when, for any reason 't~hatsoever, any such :ern-

8 porary discontinuance or reduction in delivery of water occurs. TF 

9 any such discontinuance or temporary reduction results in de:Li-

10 ver ies to the City of less 't~ater than •t~hat has been paid 

ll advance, the City shall be entitled to be reimbursed for the appro-

12 priate proportion of advance payments of OM&R charges prior to the 

13 date of the City's next payment of OM&R charges or the City may be 

14 given credit toward the next payment of OM&R charges if the City 

15 should so desire. 

16 ARTICLE 8 
Priority in Case of Shortage 

17 
8. (a) Subject to the provisions of Section 304(e) of 

18 
the Colorado River Basin Project Act, in the event of a shortage of 

19 
the ·t~ater supplies available to the Central Arizona Project, as 

20 
de:errnined by the Contracting Officer after consultation with 

21 
CAWCD, Assignment Water furnished to the Ci:y under this Contract: 

22 
shall be subject to reduction in the same manner and to the same 

23 
extent as agricultural water under Central Arizona Project: agricul-

24 
:ural water service subcontracts. 

25 

26 
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In a time of shortage, the Cicy's entitlement: 

2 to Colorado River water under Subarticle S(b)(i) of this Contract: 

3 shall be determined by the following formula: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

City's entitlement to 
Colorado River water 
in a time of shortage 

Where 

= 

X = 

y = 

A = 

B = 

c = 

((X+Y) 
[ (X/D) 

(A+B)/(C+D)] -
A]* 

the City's entitlement to 
Central Arizona Project water 
for M&I water use under Article 
4.12 of Contract No. 5-07-30-
W0063, as the same may be 
amended or supplemented from 
time to time; 

118 acre-feet; 

the total amount of water avail
able from the Central Arizona 
Project for non-Indian M&I water 
use (after reduction on account 
of losses due to evaporation and 
seepage estimated to occur dur
ing transportation of such water 
through the water supply system 
and exclusive of "Colorado River 
water" as defined herein), as 
determined by the Contracting 
Officer in accordance with the 
method outlined in the Record of 
Decision of the Secretary pub
lished in the Federal Register 
on March 24, 1983; 

the total amount of Colorado 
River water available to the 
Cities pursuant to this Contract 
with the City of Scottsdale and 
like contracts with the other 
Cities (after reduction on ac
count of losses due to evapor
ation and seepage estimated to 
occur during transportation of 
such water through the wacer 
supply sys tern) ; 

26,000 acre-feet. 
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2 

3 

4 

5 

6 

7 

8 

9 

* 
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the sum of all non-Indian munic
ipal and industrial subcontrac
tors' entitlements to Central 
Arizona Project water for M&I 
water use under Article 4.:2 of 
all non-Indian CAP municioal and 
industrial subcontracts, -as the 
same may be amended or suoole
mented from time to time; 

It is the intent of the parties that this calculation be per
formed in a manner ;.;hich is consistent ·,;ith the method or 
calculation exemplified in Tables l and 2 attached hereto as 
Exhibit "C". 

(c) Notwithstanding the provisions of Subarticle 

10 S(c) of this Contract, the City's entitlement to Colorado R.:.•;er 

1.1 ·.vater, as determined in accordance with the formula set forth in 

12 Subarticle 8(b) hereof, shall be made available to the City at the 

13 City's project turnout(s). 

14 (d) In a time of shortage, any Colorado River water 

15 avai::.able from the 22,000 acre-feet to be obtained by the united 

16 States pursuant to Subarticle 5(a) hereof in excess of that neces-

17 sary to satisfy the entitlement of the City under Subarticle 8(b) 

18 of this Contract and the entitlements of the other Cities under 

19 Suba::-ticle 8(b) of like contracts '.vith such Cities shall be made 

20 available by the Secretary for delivery to non-Indian CAP municipal 

21 and industrial subcontractors other than the Cities pursuant :o tne 

22 Cent::-al Arizona Project M&I water service subcontracts with such 

23 subcontractors, pro rata in proportion to each such subcontractor's 

24 entitlement to Central Arizona Project water for M&I use under such 

25 subcontractor's Central Arizona Project M&I water service sub-

26 contract. The manner in which this Subarticle 8(d) is intended :o 
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l operate is illustrated by Tables l and 2 attached hereto as Exhibit 

2 "C". 

3 ARTICLE 9 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Payments 

9. (a) Subject to the provisions of Article ll hereof, 

the City shall pay in advance for CAP OM&R costs estimated to be 

incurred by the United States or the Operating Agency in delivering 

Colorado River water and Assignment Water to the City pursuant :o 

this Contract. At least 6 months prior to the first: delivery of 

such ',-later, or as soon thereafter as 1s practicable, r.he Con-

tracting Officer or the Operati:1g Agency shall furnish the City 

with an estimate of the City's share of OM&R costs to the end of 

the initial year of water delivery and a~ estimate of such costs 

for the following year. Within a reasonable time of the receipt of 

said estimates, as determined by the Contracting Officer or the 

Operating Agency, but prior to the delivery of water, the Citv 

shall advance to the Contracting Officer or the Operating Agency 

its share of such estimated costs to the end of the initial month 

of water delivery and without further notice cr demand shall on or 

before the first day of each succeeding month of the initial year 

of water delivery and r-· ~ne following year advance to the Contracting 

Officer or the Operating Agency in equal monthly installments the 

City's share of such estimated costs. Advances of monthly payments 

for each subsequent year shall be made by the City to the Contract-

ing Officer or the Operating Agency on the basis of annual esti-

mates to be furnished by :he Contracting Officer or the Operating 
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l Agency on or before June l preceding each said subsequent year, a~d 

2 the adva~ces of payments for said estimated costs shall be due and 

3 payable i:1 equal monthly payments on or before the first day of 

4 each month of the subsequent year. Differences between actual OM&R 

5 costs and estimated OM&R costs shall be adjusted in :he next sue-

6 ceeding annual estimates; Provided, however, That if in the opi:1ion 

7 of the Contracting Officer or the Operating Agency the amount of 

8 any annual OM&R estimate is likely to be insufficient to cover the 

9 above-mentioned costs during such period, the Contracting Officer 

10 or the Operating Agency may increase t~e annual estimate of the 

ll City's OM&R costs by '"ritten notice thereof to the City, and the 

12 City shall forthwith increase its remai:1ing monthly payments 1n 

13 such year to the Contracting Officer or the Operating Agency by the 

14 amount necessary to cover the estimated insufficiency. All esti-

15 mates of OM&R costs shall be accompanied by data and computations 

16 relied on by the Contracting Officer or the Operating Agency in 

17 determining the amounts of the estimated OM&R costs and shall be 

18 subject to joint review by the City and the Contracting Officer or 

19 the Operating Agency. 

20 (b) Other than as provided for in Exhibit "B" here-

21 to with respect to Assignment Water, the City shall not be required 

22 to pay any water service capital charge(s) with respect to Colorado 

23 River water or Assignment Water to which the City is entitled under 

24 this Contract. 

25 

26 
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(c) Payment of all OM&R charges becoming due here-

2 under prior to or on the dates stipulated in Subarticle 9(a) hereof 

3 is a condition precedent to receiving water u~-er this Contract. 

4 (d) All payments to be made to the Operating Agency 

5 or the United States under Subarticle 9(a) hereof shall be made by 

6 the City as such payments fall due from revenues legally available 

7 co the City for such payment from the sale of ·c~ater to its ·,;acer 

8 users and E rom any and all other sources •tJh ich migh: be legal::. y 

9 available; Provided, That no portion of the general taxing author-

10 ity of the City, nor its general funds, nor funds from ad valorem 

ll taxes are obligated by the provisions of this Contract, nor shall 

12 such sources be liable for any payments, contributions, or otller 

13 costs pursuant to this Contract, or to satisfy any obligation here-

14 under unless duly and lawfully allocated and budgeted for such 

15 purpose by the City for the applicable budget year; and Provided, 

1 6 E u r the r , T h a t no po r t i on of t hi s Con t r act shall eve r be cons t rued 

17 to create an obligation superior in lien to or on a parity with the 

18 Cities' revenue bonds now or hereafter issued. The City shall levy 

19 and impose such necessary water service charges and rates and use 

20 all the authority and resources available to it to collect all sucn 

2::.. necessary water service charges and rates in order that the Ci:::y 

2 2 may meet its obligations hereunder and make in full all paymen::: s 

23 required under this Contract on or before the date such paymen:::s 

24 become due. 

25 

26 
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10. ~he City shall have no right to delivery of Colorado 

R:ver 'tla':er or Assignment Water under this Contract during any 

period in which the City may be in arrears in the payment of any 

charges due the united States or the Operating Agency. The Con-

tracting Officer or the Operating Agency may sell to another entity 

any water determined to be available under the City's entitlement 

for which payment is in arrears; Provided, however, That, except as 

provided to the contrary in Exhibit "B" hereto, the City may regain 

the right to Jse any unsold portion of the water determined to be 

available under the City's original entitlement upon (i) payment of 

all delinquent charges plus any difference between the contractual 

obligation and the price received in the sale of the water by the 

Contracting Officer or Operating Agency and (ii) payment of charges 

for the current period. 

ARTICLE ll 
Refusal to Accept Delivery 

ll. In the event the City fails or refuses in any year 

19 to accept delivery of the quantity of water available for delivery 

20 to and required to be scheduled by it pursuant to this Contract, or 

2l. in the event the City in any year fails to submit a schedule for 

2 2 del i ·; e r y as pro v ide d i n A r t i c l e 6 he r eo f , sa i d E a i 1 u r e o r r e f us a 1 

23 shall not relieve the City of its obligation to make the payments 

24 required in this Contract. 

25 

26 
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ARTICLE 12 
Charges for Delinquent Payments 
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12. (a) The City shall be subject to interest, admi:-:-

istrative, and penalty charges on delinquent installments or pay-

ments. When a payment is not received by the due date, the City 

shall pay an interest charge for each day the payment is delinquent 

beyond the due date. When a payment becomes 60 days delinquent, 

the City shall pay an administrative charge to cover additi:Jnal 

costs of billing and processing the delinquent payment. ~<Jr.en a 

payment ·is delinquent 90 days or more, the City shall pay an add!..:-

ional penalty charge of 6 percent per year for each day the payment 

is delinquent beyond the due date. Further, the City shall pay any 

fees incurred for debt collection services associated with a delin-

quent payment. 

(b) The interest charge rate shall be the greater 

of the rate prescribed quarterly in the Federal Register by the 

Department of the Treasury for application to overdue payments, or 

the interest rate of 0.5 percent per month prescribed by Section 6 

of the Reclamation Project Act of 1939 (Public Law 76-260). The 

interest charge rate shall be determined as of the due date a:-:d 

remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account 

is received, the amount received shall be applied, first to the 

penalty, second to the administrative charges, third to the accrued 

interest, and finally to the overdue payment. 
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ARTICLE 13 
Secretarial Control of Return Flow 

(a) The Secretary reserves the right to capture all 

return flow flowing from the exterior boundaries of CAWCD's service 

area as a source of supply and for distribution to and use of the 

Central Arizona Project to the fullest extent practicable. The 

Secretary also reserves the right to captu.::e for CAP use return 

flow which originates or results from water contracted for from the 

Central Arizona Project ·,;ithir, the boundaries of CAWCD's ser?:..ce 

area if, in his judgment, such return flow ::.s not ' . oel:rg put :o a 

beneficial use. The City may recapture and reuse or sell its re-

turn flow; Provided, however, That such return flow may not be sold 

for use outside Maricopa, Pinal, and Pima Counties; and Provided,' 

further, That this does not prohibit effluent exchanges with Indian 

tribes pursuant to Article 6.2 of the City's Central Arizona 

Project M&I water service subcontract (Contract No. 5-07-30-

W0063). The City shall, at least 60 days in advance of any 

proposed sale of such water, furnish the following information in 

writing to the Contracting Officer and CAWCD: 

buyer. 

return flow. 

;: 1 • ..... ow. 

( i) The name and address of the prospect_•.;e 

(ii) The location and proposed use of the 

(ii.:..) The price to be charged fo: the retur:1 



1 (b) The price charged for the return flow may cover 

2 the cost incurred by the City for Colorado River water and 

3 Assignment 't{ater plus the cost required to make the return :.:..c',; 

4 usable. :f the price received for the return flow is greater than 

5 the c:Jsts incurred by the City, as described above, the excess 

6 amount shall be forthwith paid by the City to the CAWCD for appli-

7 cation against CAWCD's repayment obligation to the Jnited States. 

8 Costs required to make return flow usable shall include but not be 

9 limited to capital costs and OM&R costs including transportatior., 

10 treatment, and distribution, and the portion thereof which may be 

11 retained by the City shall be subject to the advance approval of 

12 CAWCD and the Contracting Officer. 

13 (c) Any return flow captured by the United States 

14 and determined by the Contracting Officer and CAWCD to be suitable 

1 5 and a v a i 1 able f o r use by the C i t y rna y be de l i v e r e d by t he U n i t e d 

16 States or Operating Agency to the City as a part of the ·,;ater 

17 supply for which the City has subcontracted pursuant to Contract 

18 No. 5-07-30-W0063, and such \vater shall be accounted and paid for 

19 pursuant to the provisions thereof. 

20 (d) All capture, recapture, use, reuse, and sale of 

21 return flow under this article shall be in accord with Arizona 

22 '.Jater law unless such la'.v is inconsistent '11ith the Congressional 

23 directives applicable to the Central Arizona Project. 

24 

25 

26 
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ARTICLE 14 
Water and Air Pollution Control 

14. The City, in carrying out 

EXHIBIT "3.h.3" 
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Contract, shall 

comply with all applicable water and air pollution laws a~d r ula-

::ions of the United States and the State of Arizona and shall 

obtain all required permits or licenses from ::he appropriate 

Federal, State, or local authorities. 

ARTICLE 15 
Quality of Water 

15. The operation and maintenance of project facilities 

~o shall be performed in such manner as is practicable to maintain the 

ll quality of water made available through such facilities at the 

12 highest level reasonably attainable as determined by the Contract-

13 ing Officer. Neither the United States nor the Operating Agency 

14 'flarrants the quality of water and is under no obligation to con-

15 struct or furnish water treatment facilities to maintain or better 

16 the quality of water. The City waives its right to make a claim 

l7 against the United States, the Operating Agency, or any subcon-

18 tractor because of changes in water quality caused by the corn-

19 mingling of water to be delivered under this Contract with other 

20 ·..;ater. 

21 ARTICLE 16 
Equal Opportunity 

22 
16. During the performance of this Contract, the City 

23 
agrees as follows: 

24 
(a) The City will not discriminate against any 

25 
employee or applicant for employment because of race, color, reli-

26 



l gion, sex, or national origin. 
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The City ·,vill take affirmati•;e 

2 action to ensure that applicants are employed, and that employees 

3 are treated during employment, without regard to their race, color, 

4 relig.:.on, sex, or national origin. Such action ' ' , sna.L.1. include, but 

5 not be limited to the following: employment, upgrading, demotion, 

6 or transfer; recruitment or recruitment advertising; layoff or 

7 termination; rates of pay or other forms of compensation; and 

8 selection for training, including apprenticeship. The City agrees 

9 to post in conspicuous places, available to employees and appl i-

l 0 cants for employment, not ices to be provided by the Contracting 

ll Officer setting forth the provisions of this nondiscrimination 

12 clause. 

1 ' -'--' (b) The City will, in a2..1 solicitations or adver-

14 tisements for employees placed by or on behalf of the City, state 

15 that all qualified applicants will receive consideration for 

16 employment without discrimination because of race, color, religion, 

17 sex, or national origin. 

18 (c) The City will send to each labor union or rep-

19 resentative of workers with which it has a collective bargaining 

20 agreement or other contract or understanding, a notice, to be pro-

21 vided by the Cont:::acting Officer, advising said labor union cr 

22 ·,·iOri<ers' representative of the City's commitments under Section 202 

23 of Executive Order Nc. 11246 of September 24, 1965, as amended, and 

24 shall post copies of the notice in conspicuous places available to 

25 employees and applicants for employment. 

26 



II 
rl 
I 
i 

!I 
II 

1 II 
II 
II 

2 
II 

II 
3 II i 
4 

II 
I 

5 I 
l 
I 

6 I 
7 

lj 

II 
8 II II ' 
9 

II 
10 [I 

I 
I 

::.1 I 
12 

::.3 

2.4 

15 

:6 

l7 

l8 

::..9 

20 

21 

22 

23 

24 

25 

26 

(d) The City . '' '\ .. ; l .L .L comply Vl i th 

EXHIBIT "3.h.3" 
Page 33 

all E.Jrovislons of 

Executive Order No. 11246 of September 24, 1965, as amended, and of 

._. 
'--ne rules, regulations, and relevant orders of the Secretary 

Labor. 

(e) The City will furnish all information and 

reports required by said amended Executive Order and by the rules, 

regulations, and orders of the Secretary of Labor, or pursuan': 

thereto, and will 9ermit access to its books, records, and accounts 

by the Contracting Officer and the Secretary of Labor for 9urposes 

of investigation to ascertain com9liance \vith such rules, regu_a-

tions, and orders. 

(f) In the event of the City's noncompliance '.¥i:h 

the nondiscrimination clauses of this Contract or with any of such 

rules, regulations, or orders, this Contract may be canceled, term-

inated, or suspended, in whole or in part, and the City may be 

declared ineligible for further Government contracts in accordance 

with procedures au thor i zed in said amended Execu t i 'Je Order, and 

such other sanctions may be imposed and remedies invoked as pro-

vided in said amended Executive Order, or by rule, regulation, or 

order of the Secretary of Labor, or as otherwise provided by la'"· 

(g) The City '.vill include the provisions of St..:b-

articles 16(a) through l6(g) in every subcontract or purchase order 

unless exem9t:ed by rules, regulations, or orders of the Secretary 

of Labor issued 9ursuant to Section 204 of said amended Executive 

Order, so that such provisions will be binding upon each subccn-

tractor or vendor. The City will take such action with respect to 
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l any subcontrac: or purchase order as may be directed by the Secre-

2 :ary of Labor as a means of enforcing such provisions, 

3 sanctions for noncompliance; Provided, :Cowever, That 1n the evenc: 

4 the C~ty becomes involved in, or is threatened ':Jith, litigation 

5 rHith a subcontractor or vendor as a result of such direction, :he 

6 City may request the United States to enter inc:o such litigation :a 

7 protect the interests of the United States. 

8 ARTICLE 17 
Compliance with Civil Rights Laws and Regulations 

9 
17. (a) The City shall comply ·,.;ith :'itle VI of :ne 

10 
Civil Rights Act of 1964 (42 U.S.C. 2000d), Section 504 of the 

ll 
Rehabilitation Act of 1975 (Public Law 93-112, as amended), the Age 

.:S2 
Discrimination Act of 1975 (42 U.S.C. 6101, et seq.) and any other 

l3 
applicable civil rights laws, as \vell as r.-1ith their respective 

14 
implementing regulations and guidelines imposed by the U.S. Depart-

15 
ment of the Interior and/or Bureau of Reclamation. 

16 
(b) These statutes require that no person in the 

17 
United States shall, on the grounds of race, color, national ori-

18 
gin, handicap, or age, be excluded from participation in, be denied 

19 
the benefits of, or be otherwise subjected to discrimination under 

20 
any program or acti·vity receiving financial assistance from the 

21 
Bureau of Reclamation. By executing this Contract, the City agrees 

22 
to i~mediately take any measures necessary to implement this obli-

23 
gat ion, . . 1 ' . 

HlC ... UOlng permitting officials of the United States :o 
24 

inspect premises, programs, and documents. 
25 

26 
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(c) The City makes this agreement in consideration 

2 of and for the purpose of obtaining any and all Federal gran~s, 

3 loans, con:rac::s, property discounts or other Federal financial 

~ assistance extended after the date hereof to the City by the Bureau 

5 of Reclamation, including installment payments after such date on 

6 account of arrangements for Federal financial assistance which were 

7 approved before such date. The City recognizes and agrees that 

8 such Federal assistance will be extended in reliance on the repre-

9 sentations and agreements made in this article, and that the United 

10 States reserves the right to seek judicial enforcement thereof. 

, 1 
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ARTICLE 18 
Notices 

18. Any notice, demand, or request authorized or re-

quired by this Contract shall be deemed to have been given, on 

behalf of the City and CAWCD, when mailed, postage prepaid, or 

delivered to the Regional Director, Lower Colorado Region, Bureau 

of Reclamation, P.O. Box 427, Boulder City, Nevada 89005, and or: 

behalf of the United States and CAWCD, when mailed, postage pre-

paid, or delivered to the Manager of the City, 3939 Civic Center 

Plaza, Scottsdale, Arizona 85251, on behalf of the City and tne 

United States, when mai.:..ed, postage prepaid, or delivered to the 

General Manager, Central Arizona Water Conservation District, 23636 

North Seventh Street, Phoenix, Arizona 85024. The designation of 

the addressee or the address may be changed by notice given in :he 

same manner as provided in this article for other notices. 



l 

2 

3 

4 

5 

6 

7 

8 

9 

ARTICLE 19 

EXH::::3IT "3.h.3" 
Page 36 

Assignment Limited--Successors and Assigns Obligated 

19. The provisions of this Contract shall apply to a;.c 

bind the successors and assigns of the parties hereto, but r:o 

assignment or transfer of this Contract or any right or i:1terest 

therein shall be valid unless and until approved in Nriting by :he 

Contracting Officer and CAWCD. 

ARTICLE 20 
Officials Not to Benefit 

20. No Member of or Delegate to Congress, Resident 

10 Corr~issioner, or official of the City shall benefit from this Con-

ll tract other than as a water user or landowner in the same manner as 

12 other water users or landowners. 

13 ARTICLE 21 
Transfer of OM&R Responsibility to CAWCD; 

14 Project Repayment 

15 21. (a) At or prior to the date that the United States 

16 transfers OM&R responsibility for project works associated ,.;ith 

17 delivery of water to the Cities to CAWCD as the Operating Agency, 

18 the United States shall secure the agreement of CAWCD to perfor:n 

19 the United States' obligations under this Contract to deliver water 

20 under this Contract through the transferred works. 

21 (b) For the purpose of determining the allocat:on 

22 and repayment of costs of the CAP as provided in Article 9.3 of the 

23 Repayment Contract and any amendment or revision thereof, the costs 

24 associated with the delivery of water to the City under this 

25 Contract shall be nonreimbursable, and such costs shall be excluded 

26 from CAWCD's repayment obligation. 
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ARTICLE 22 
Repayment Contract Controlling 
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22. Pursuant to the Repayment Contract, the United 

States has agreed to construct and, in the absence of an approved 

Operating Agency, to operate and maintain the works of the Central 

Arizona Project and to deliver Central Arizona Project water to the 

various subcontractors within CAWCD's service area; and CAWCD has 

obligated itself for the payment of various costs, expenses, and 

other amounts allocated to CAWCD pursuant to Article 9 of the 

Repayment Contract. The City expressly approves and agrees to all 

the terms presently set out in the Repayment Contract, or as such 

terms may be hereafter amended, and agrees to be bound by the 

actions to be taken and the determinations to be made under that 

Repayment Contract, except as otherwise provided herein. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Contract No. 9-07-30-W0237 

Attest: 
~--~------------------Secretary 

the day and year first above-written. 

THE UNITED STATES OF AMERICA 

--· 
CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT 

By 
~P-r_e_s~i-d~e-n_t ____________________________ __ 
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CITY OF SCOTTSDALE, ARIZONA 



I 
il 
'I 
I 

d 
.l.. ;I 

2 
ij 
'I 

Exhibit "A" 

CAP Master Repayment Contract 
I 

,/ 

3 ll 
4 

';l 

il 
5 ij 

':1 
II 

6 I q 

:I 
8 i 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 



2 

' ... 

5 

6 

8 

l2 

l4 

lS 

l6 

.L I 

18 

l9 

20 

2l. 

22 

23 

24 

25 

26 

Assiqn8en: among RWCD, CA~CJ and 



!l 
:I 
q 
i 

1 
:\ 

~ 

I 
2 

i 

l 3 
I 

4 

5 

6 

""1 
I 

8 

9 

10 Exhibi: "C" 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 





2 

4 

5 

6 

8 

9 

lO 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

tXH 1-:;2J~~,J5A-C 
~'lN11:589 

EXHIBIT "3.h.4." 

River Water Exchange Contract 
City of Tempe, Arizona 



l 

2 

3 

4 Art:ci.e 

s 
l 

6 
2 

7 
3 

8 
4 

9 
5 

10 
6 

11 
7 

12 

13 
8 

14 ! 
9 

15 
10 

16 
ll 

17 
12 

18 
13 

19 
14 

20 
1-
j_:) 

21 
l6 

22 
' -, 
l. I 

23 

24 18 

25 19 

26 

Exhibit "3.h.4" 
RIVER WATER EXCHANGE CONTRACT 

City of Tempe, Arizona 

Table of Contents 

Preamble ..................................... . 

E:xpi.anatory Kecit:ai.s.......................... 2 

Definitions................................... 4 

Ter:11............................................ 8 

Deli 'l e r y c f ll a:: e r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Prccedu::e for Ordering /later .................. 16 

Points of Delivery--
Measurement and Respon~ibility for 
Distribution of /later ......................... .:.9 

Priority in Case of Shortage .................. 21 

Payments ...................................... 23 

Loss of Entitlement ........................... 26 

Refusal to Accept Delivery.................... 27 

Charges for Delinquent Payments ............... 27 

Secretarial Control cf Return Flow............ 28 

/later and Air Pollution Control ............... 30 

Quality of Water .............................. 30 

Equal Opportunity ............................. 31 

Compliance with Civil Rights 
Laws and Regulations .......................... 33 

Notices ....................................... 34 

Ass:g~ment Limited--
Successors and Assigns Obligated .............. 35 

- ( i) -



2 

3 

4 
20 

5 
21 

6 

7 22 

8 

9 

10 

..L.L Exhibit "A" 

12 Exhibit "B" 

13 Exhibit "C" 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Exhibit "3.h.4" 
RIVER WATER EXCHANGE CONTP~CT 

City of Tempe, Arizona 

ble of Contents Continued 

Officials Not to Benefit ..................... . 

Transfer of OM&R Responsibility to 
CAWCJ; Project Repayment ..................... . 

Repayment Contract Contra=..=.. ~:-:g ............... . 

Signatory Page ............................ . 

CAP Master Repayment Contract 

33 

35 

<7 
...; I 

Assignment among RWCD, CAWCD and the United Sta:es 

SRPMIC Agreement Water Calculations (Tables l and 2) 

- ( ii) -



2 

3 

~ THE 

5 

0 

8 l. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

CONTRACT AMONG THE UNITED STATES, 
CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

AND THE CITY OF TEMPE, ARIZONA 
PROVIDING FOR WATER SERVICE 

ARTICLE 1 
Preamble 

THIS CONTRACT, made as of the 12th day of February, 

9 1988, in pursuance of the Salt River Pima-Maricopa Indian Community 

10 Water Rights Settlement Act of 1988, P.L. 100-512, 102 Stat. 25.:!9, 

11 and the Act of June 17, 1902 ( 32 Stat. 388), and acts amendatory 

12 thereof or supplementary thereto, including but not limited to the 

13 Boulder Canyon Project Act of December 2L 1928 (45 Stat. 1057), 

14 the Colorado River Basin Project Act or Septembe: 30, 1968 (82 

15 Stat. 885), as amended, hereinafter referred to collectively as the 

16 "Federal Reclamation Laws," and the var1ous authorities and re-

17 sponsibilities of the Secretary of the Interior in relation to 

18 Indians and Indian Tribes, as contained in ·ritle 25 U.S.C. and 43 

19 U.S.C. § 1457, among THE UNITED STATES OF AMERICA, acting through 

20 the Secretary of the Interior, the CENTRAL ARIZONA WATER 

21 CONSERVATION DISTRICT, hereinafter referred to as "CAWCD," a multi-

22 county water conservation district organized under the laws of 

23 Arizona, with its principal place of business in Phoenix, Arizona, 

24 and the CITY OF TEMPE, Arizona, hereinafter referred to as the 

25 "City," with its principal place of business at Jl East 5th Street, 

26 Tempe, Arizona; 
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W~~~ESSETH, THAT: 

2. /IIHE:K.EAS, 

ARTICLE 2 
Explanatory Recitals 

~he Colorado 2i~er Bas:n ?rojec~ Act 

provides, among other things, that for the purposes of fur:;i.shing 

irrigation and munici.pal and ir1dustrial 'aater supplies to · . .;ater 

deficien~ areas of Arizona and ·,;estern ~e'.v Mexico tt:r:::::ugh direc:: 

di~ersion or exchange of water, control of floods, conser~ation and 

' ' . ::: c ' cevei.opment OJ.. l._sn and wildlife resources, enhancement of recrea-

tion opportunities, and for other purposes, the Secretary of ~he 

Interior shall construct, operate, and maintain the Central Arizona 

Project; and 

WHEREAS, pursuant to the provisions of Arizona Revised 

Statutes §§ 48-3701, et sea., CAWCD has been organized tv:th the 

power to enter into a contract or contracts with the Secretary of 

the Interior to accomplish the pu :poses of Arizona Revised S ta-

tutes, §§ 48-3701, et seq.; and 

WHEREAS, pursuant to Section 304(b)(l) of the Colorado 

River Basin Project Act, the Secretary of the Interior has deter-

mined that it is necessary to effect repayment of the cost of con-

structing the Central Arizona Project pursuant to a master contract 

and that the United States, together with CAWCD, shall be a party 

to contracts that are in conformity with and subsidiary to tt:e 

master contract; and 

WHEREAS, ~he United States and CAWCD entered i:t~o Con-

tract No. 14-06-W-245 dated December 15, 1972, which was amended on 



::::>ecexbec- ::_, ::..988, 
' . ~ nere1:-1a:ter referred "Repayment 

2 C8ntract," a :::opy of ·,..;hich is a::ached he:et:J as Exhibit "A'' ar;d b:t 

3 :his refec-ence made a part hereof, ~hereby CAWCD acrees :o repay 

the United States the reimbursable costs ti':e Central Arizona 

5 Pro~ect allocated to CAWCD; and 

6 WHEREAS, the City has entered into a ~ater service 

7 subc8ntract · . ..;ith :he United States and CAWCD for muni.cipal and 

8 i n d us t r i a 1 '"'a t e r s e r v i c e E rom ·,..;a t e r sup p 1 i e s a v a i lab.:. e f ::- om t: he 

9 Central Arizona Project, Contract No. 5-07-30-W006l; and 

::..o WHEREAS, the United States, the State of A.rizona, the 

Salt River Pima-t-.,adcopa Indian Community, the Salt cti';er Valley 

:..2 ';'later Users' Association, the Salt River Pr-oject Agricultural 

13 Improvement and Pott;er District, the Roosevelt \<later Conservation 

::..4 District, the Roosevelt Irrigation District, the Cities of Phoenix, 

_::J Scottsdale, Glendale, Mesa, Tempe, and Chandler and the Town of 

16 Gilbert, Arizona, and CAWCD have agreed to permanently settle the 

.:.7 water rights of the Salt River Pima-Maricopa Indian Community and 

::_g its members, to finally resolve pending litigation on water rights 

19 and damage l . cJ.a1ms, 

20 settlement; and 

and to seek funding for- implementation of the 

21 WHEREAS, :he United States, acting through the Secretary 

22 of the Interior, has both a trust and fiduciary respons.ibi.lity to 

23 make t:r.e Salt ct.iver Pima-Maricopa Indian reservation a per:nanent 

2-f :'r-ibal homeland for the Salt Ri?er Pima-Maricopa Indian Corr,rnunicy; 

25 and 

26 



W~~REAS, as par: of the ~a·e: :igh:s set:leme~t ~i:h :he 

2 ~~e ~:1it:ed S::ates 

:ecuired to cc~trac: the City ~or :~e delivery :hrough Centra: 

4 Arizona Project facilities of not to exceed o~e hu~dred (lOO) acre-

5 feet per year of Colorado River ~ater ~hich ~as not i~cluded in the 

6 determination of ~vater supplies avai:ab~e t:o :~.e Ce~~~a:.. ~r:z::.r:a 

' f Pro~ect, plus certain additional amounts of Central Arizo~a ?ro~ec: 

8 '?later to be made available each year by the Roosevelt Water 

9 Conservation District or the Secretary of the Interior From Central 

:o Arizona Project ~ater supplies other~ise available for agricultural 

ll use; 

:2 NOW, THEREFORE, in consideration of the mut:Jal ccVer:ants 

13 herein contained, che parties hereto agree as follows: 

l5 

16 

l7 

::_g 

19 

20 

22 

23 

2~ 

25 

26 

ARTICLE 3 
Definitions 

3. Fer purposes of this Contract: 

(a) "Agricultural :.vater" shall mean wa:er made 

available from the Central Arizona Project fer the commercial pro-

ducticn of agricultural crops or livestock, including domestic use 

i n c ide n tal the r e to , on t r act s o E 1 and c pe r a t e d 1 n u n i t s o E m o r e 

than fi.ve acres. 

(b) "CAWCD' s service area" shall mean the area no'v 

included ~ithin the Central Arizona Water Conservation District, 

consisting of Maricopa, Pinal, and Pima Counties, Arizona, and such 

other counties as may hereafter become part of the Distr-:i.ct, 



~ e x c : :~ s i \; e J f a n y I n d i a n r e s e r v a :: : -:J :1 ::.. a :; d l '? :. :1 c ~ .. ;r r: o j_ _ y 0 r p a r t ::. j" 

2 ~ithin said Co~r.t~es. 

3 (c) ftCentral Ar:zc~a ?:-o~ec:n Jr HCF~PH rJr "pr<J ec:.lf 

4 shall mean the projec: and ·.vorks authorized ':Jy Sect.:.o:t JtE(a) or 

s the Colorado River Basin Project Act and constructed ':he United 

6 States pursuant to the provisions of said Act. 

7 (d) "Cities" shaL. mean the City of Char.d:er, the 

8 City of Glendale, the City of Scottsdale, the City of Tempe, the 

9 City of Mesa, the City of Phoenix, and the Town of Gi~bert. 

:..o (e) "Colorado Ri·1er ·dater" shall mean ':hat Colorado 

River mainstream water to be delivered to the City under this 

12 Contract which has a Colorado River priority pre-dating September 

lJ 30, 1968. 

( f) "Contracting Officer" shall mean :he Secretary 

lS or his authorized designee acting on his behalf. 

16 (g) "Distribution •,.;arks" shall mear: those facil-

17 ities constructed or used for the purpose of distributing water to 

18 or within the City's service area after said water has been trans-

kg ported through the water supply system to the City's project 

20 turnout(s). 

21 (h) "Ground •,.;ater recharge" shall mean ::he recharge 

22 •.va t e r pursuant to title 45, chapter 2' article Arizona 

23 Revised Statutes, or the underground storage and recovery ;.1a t e r 

24 pursuar:t to title 45, chapter 3, Arizona Revised Statutes, or as 

25 said statutes may hereafter be amended or revised. 

26 



1 ( i) "Miscellanecus ·,.;ater" shall mean v:ater made 

2 availaole from the Central Arizona Project, r by exchange for such 

3 water, ~or recreational and fish and 'dllci.i. ife purposes at other 

4 than pr:::ject facilities, and which has a lesser priority of use 

S than agricultural water. 

0 ( j ) "Municipal and ir~dustri::al water," hereir~after 

s;:;metimes referred to as "M&I water," shall ~lean vJater made avaii 

8 able from the Central Arizona Project ther than agricultural water 

9 and miscellaneous water. 

10 ( k) "Notice of completion" shall mean the notice 

ll which the Contracting Officer issues to CAWCD to announce the sub-

12 stantial completion of the water supply system, or of those 

13 features of the project which include or comprise the water supplj 

14 system, or of the entire project if constructed concurrently, 

15 thereby initiating payments therefor allocated to CAWCD. 

16 ( 1 ) "OM&R" shall mean the care, operation, mainte-

17 nance, and replacement of project works. 

18 ( m) "Operating Agency" shall mean the entity or 

19 entities authorized to assume OM&R responsibility of transferred 

20 works and approved for that purpose by the Contracting Officer. 

21 ( n l "Assignment Water" shall mean that '..Jater to be 

22 delivered to the City under this Contract which is made available 

23 to the City by the Roosevelt Water Conservation District ( "RWCD") 

24 or the Secretary of the Interior pursuant co the Assignment, dated 

25 as of February 12, 1988, among the United States, CAWCD, RWCD, 

26 



a.nd t:::e c:..::.es. A copy of :::--:e ,..~ssig~men-: :s at::ac~ed he~eto as 

2 Sx:Cibi.t "3" ar.d by this reference made a part :1ereof. 

3 ( 0) "?rc;ject ~.vor~<s" sha~:_ :-near. :.r~e prir;cipa=.. · .. ;or:-<s 

.} described in Section JOl(a) of the Colorado ::<i•;er 3asi:1 Project 

5 Act, and appurtenances thereto, or as modified pursuant to t!.;e 

Repayment Contract, together •.vi th lands, i:1teres::s -d la::ds, and 

rights-of-way for such works and appurtenances. 

8 (p) "Return flov;" shall mea:1 all agricc_:ltural, M&I, 

9 and miscellaneous •.vaste •,;ater, seepage, and ground >later vlhich 

10 originates or results from Colorado River water or Assignment ~ater 

ll as defined herein, but shall not include any ·.vater delivered 

12 through the pro~ect works for ground water recharge purposes. 

13 ( q) "Secretary" shall mean the Secretary of the 

Interior of the United States or his duly authorized 

15 representative. 

16 ( r) "Settlement Agreement" shall mean the Agreement 

17 dated as of February 12, 1988, among the United States of America, 

::.s the State of Arizona, the Salt River Pima-Maricopa Indian 

19 Community, the Salt River Project Agricultural Improvement and 

20 Power District, the Salt River Valley Water Users' P..ssociation, 

21 RWCD, the Roosevelt Irrigation District, the Cities, and CAWCD. 

22 ( s) "Subcontractor" shall mean any irrigation 

23 district, municipality, individual, or any other entity which 

24 enters into a water service subcontract with the United States and 

25 CAWCD in furtherance of the provisions of the Colorado River Basin 

26 Project Act. 



(t) "Time of shortage" s::a:.:.. mear. a calendar year 

2 -~r ~nich the Secretary determines that a snor:age exists p~rsuant 

3 tCf Sec:io:1 JO::.(b) of the Colorado Ric;er Basi:-~ ?ro~eC': Act, suet-'. 

that there is :1ot sufficient water availab:e for delivery from the 

5 Central Arizona Project in that year (after red~ction in cor.sidera-

6 of anticipated losses due to evaporation and seepage estimated 

7 occur during transportation of such 

8 supply system and exclusive of "CoJ..orado Ri?er ·.·later" as defined 

9 !'"lerein) to meet fully the entitlements of Indian c:J::t:act:::rs and 

10 non-Indian municipal and industrial subcontractors of Central 

11 Arizona Project water supplies. 

12 ( u) "Transferred works" shall ll'<ean such features of 

13 the project or such facilities of the ·.vater supply system as to 

14 which OM&R responsibility is transferred from the United States to 

15 the Operating Agency. 

16 ( v) "Water supply system" shall mean the ~avajo 

17 Project, Havasu Pumping Plant, the Granite Reef, Salt-Gila, and 

18 Tucson aqueducts and associated pumping plants and appurtenant 

::.9 ,,.;orks, but not including Tucson Terminal Storage or any 

20 distribution works. 

21 (w) "Year" shall mean the period bet~,;een Jane1ary l 

22 through the next succeeding December 31. 

23 

24 

25 

26 

ARTICLE 4 
Term 

4. This Contract shall become effective upon its execu-

tion by the parties hereto and its term shall be perpetual. 
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ARTICLE 5 
Delivery of Water 

"). (a) The 0n::ed States sha:: Jb:a:n ~:gh:s :c 22,0 0 

acre-:ee:: 

·.v a t e :::- i n P.. r i z c n a ·..: i : h a con t r a c t a a l p r : o r : t y p r e-d a : i r. g S e p c em be r 

3 0, 1968, and ·.vhich ·c1as not :ncluded i~ the ... ' ' . -oeter:n:r:at.:.8n ~'Jr the 

supplies a~ailable The 

Sec:::-etary shall ma~e such Colorado Ri~er ~ate: a~a:lable ~o: 

deli~e:::-y as orovided he:ein. 

(i}) .E:xcept as p:ovided Ar:ic=..e g 

commenci:1g ·tJith tt'.e year in ',•ih i ct~ the Secretary issues . ;:: noc1ce c:.. 

completion or che enforceability date of the Settlement Agreement, 

Hhichever is later, and for each year thereafter, the City shall be 

entitled to Colorado River "dater and Assignment ;'later i:: amounts 

not exceeding the folloHing: 

(i) Colorado River water-- 100 acre-feet; and 

(ii) Assignment Water made available to the 

City by RWCD pursuant to Paragraph 2 of the Assignment attached 

hereto as Exhibit "8" -- 23 acre-feet; or 

(iii) Assignment Water made available to the 

Cit·; by the Secretary pursuant to Paragraph 3 of the Assignment 

attached hereto as Exhibit "8" -- 14 acre-feet. 

(c) The City's annual entitlement to Colorado River 

water under Subarticle 5(b)(i) hereof shall be deemed to be met i: 

initially made available. for delivery at CAWCD's project de::.ivery 

point on the Colorado River, and shall be subject to reduction on 



acccu~.: ::::>sses by reason and seepage 

2 d ~ r i ;1 g :::: e t ran s po r tat ion o E such .. ¥.;a: e r : h -co u g :-:. ::he :~;a :: e ~ s ~ p p ~ y 

3 syste~ t:::> the City's project delivery poi~t. Said losses occ~rring 

4 on the Citj's Colorado River water supplies shall be deterilli~ed 

5 the Contracting Officer or the Operati:1g Age but sha:: not 

5 exceed the c:.:y's pro rata share :asses as red ':o :asses 

7 due : :::> eva po rat ion and seepage c c c u :: r i r: g d u :: :. n g t ::a :1 s po r '-at :. on 

8 through the ·.vater SUOPl" - - 1 system oE ~vater supplies de:i.-:ered 

9 during a year. 

::.o (d) The City's entitle~ent to Assignment ~a:er 

:..1 under Subparagraphs S(b)(ii) and 5(b)(iii) hereof, and its r:.ghts 

12 and obligations \vith respect to such r~ss:.gnmc.nt Water, shall be 

subject to the terms and conditions of the Ass ignmer: t at :.ached 

here:o as Exhibit "8". 

15 (e) The City's entitlement to Colorado River water 

16 and Assignment Water under this Contract shall be in addition to 

17 the City's entitlement to Central Arizona Project ·.vater for muni-

:a cipal a:1d industrial use under the City's Central Arizona Project 

19 M&I water service subcontract (Contract No. 5-07-30-W006l). 

20 

~ l 
L.~.. 

(f) During such periods as it operates and ma1:1-

:.ains the Central Arizona Project, the United States shall deli-:er 

2 2 Color ado R i v e r w a t e r and Ass i g nm en t W a t e r to "tJ h i c h the C i t y i s 

23 entitled under this Contract through the water supply system. 

24 Subject to the provisions of Subarticles 5(c) and 5(d) hereof, the 

25 United States shall use all reasonable diligence to make available 

25 to the City the quantity of Colorado River ·dater and P..ssignment 



age 

l :r:e schedule submi~:ed acc0rca:-:ce 

2 After ~ra~sfer of CM&2 respo~sibili~y 

3 the tJpera::ing ~;gency, the Cnited States st:a:..: :na,<e Ce.::.i~;eries '""' .... 

Colorado 2iver ~ater and Assignment Water to the Operating Agency 

5 which shall make subsequent delivery of such water :o the Ci:v as 

6 provided herein. 

7 (g) The obligation of the S:ates a!"":d 

8 Opera~ing Agency to deliver C:Jlorado Ri·Jer ·dater and Assigr-.r:',ent 

9 Water to ~he City under this Contract is subject :o: 

l.O ( i) The availability of such 'dater fer .use ::: 

ll Arizona under the provisions of the Colorado River Compact, exe-

12 cuted November 24, 1922; the Boulder Canyon Project Act, 45 S:at. 

13 1057, dated December 21, l928; the Colorado River Basin ?:oject 

14 Act, 82 Stat. 885, dated September 30, 1968, the contract bet·,;een 

15 the United States and the State of Arizona dated February 9, 1944, 

16 the Opinion of the Supreme Court of the United States in the case 

17 of Arizona v. California et al., rendered June 3, 1963, 373 U.S. 

18 546, and the Decree of that court in said case, entered March 9, 

19 1964, 376 U.S. 340, as amended on February 28, 1966, at 383 C.S. 

20 268, and supplemented on January 9, 1979, at 439 U.S. 4l9, or as 

21 hereafter modified; 

22 ( i i) Executive A, Seventy-Eighth Congress, 

23 Second Session, a treaty bet"·:een the United States of America and 

24 the United Mexican States, signed at Washington on ?ebruary 3, 

25 1944, relating to the utilization of the waters of the Colorado and 

26 Tijuana Rivers and of the Rio Grande from Fort Quitman, Texas, to 



l. :he Ct and Execu<:ive n, Seventy-eigh::h 

2 Secor1d Session, 

3 19~~, supplementary :o the T:-eaty, a:~ ~iere::--1afte: re:erreC ~:; as 

4 the ~exican Water Treaty; 

5 (iii) The express ~nderstanding and agreement by 

6 the City that this Contract is subject to the condition tha: Hoover 

7 Dam and i:..ake Mead shall be used: f::-st, for river regu:a:ion, 

8 improvement of navigation, and flood cor.trol; second, for :.rriga-

9 tion and domestic uses and satisfaction of present perfected r:.ghts 

10 in pursuance of Article VIII of the Colorado River Compact approved 

ll by Section l3(a) of the Boulder Canyon Project Act; and thi::-d, for 

:2 power; and furthermore, that this Contract is made upon the express 

13 condition and with the express covenant that all rights hereunder 

l4 shall be subject to and controlled by the Colorado River Compact 

15 and that the United States and City shall observe and be subject to 

16 and controlled by said Color ado River Compact and Boulder Canyon 

17 Project Act in the construction, management, and operation of 

l.8 Hoover Dam, Lake Mead, canals and other v1orks, and the storage, 

19 diversion, delivery, and use of water to be delivered to City here-

20 under; and 

21 ( iv) The right of the United States or the 

22 Operating Agency temporarily to discontinue or reduce the amount of 

23 water to be delivered hereunder vlhenever such discontinuance or 

24 reduction is made necessary for purposes of ' ' ' 1nvesc:gat1ons, 

25 spections, replacements, maintenance, or repairs to any works what-

26 soever affecting, util.ized or, in the opinion of the Secretary 



-~e ra:~ng Agency, necessary fer de:i~er'l of ~a:er ~ereunder, ·-

2 8eing ~r:ders:cod :hat far as feas~b~e :he 

3 Opera:_ng ( i) 

4 and (ii) oive reasonable notice in advance of such temporary 

5 discontinuance or reduction. 

6 (h) Subject to the terms and cond~:ions herein, :he 

7 United States and the Operating Agency shall be obligated to 

8 deliver Colorado River water and Assignment ~acer to c~e City with-

9 out regard as to whether or no: the Salt Ri~er Pima-Maricopa Indian 

.:..o Ccrnmunity exercises its right to use a:<y oraL. of the exchange 

.:..1 water referred to in Paragraph 12 of the Settlement Agreement. 

.:..2 ( i) Delivery and use of Colorado Ri·;er ·~;ater and 

13 Assignment Water under this Contract is further conditioned on the 

~4 following, and the City hereby agrees that: 

.:..s ( i) All uses of Colorado Ri?er ·c1ater, 

16 Assignment Water and return flow shall be consistent with Arizona 

17 water law unless such law is inconsistent '..Jith the Congressional 

18 directives applicable to the Central Arizona Project. 

19 ( i i) The system or systems through ·.vhich 

20 Colorado River water and Assignment Water municipal and 

21 industrial (incL1ding ground water recharge) purposes is conveyed 

22 after delivery the City shall consist of pipelines, canals, 

23 distribution systems, or other conduits orovided and maintai:-ted 

24 with linings adequate in the Contracting Officer's judgment 

25 prevent excessive conveyance losses. 

26 



( ::.:.. ) 

2 legal authority, per~:.: others to pump grou~d ~a:er from ~~Ch-~ the 

e x : e ::: ~ ,:: r 0 o u :; d a :: i e s '""" F t h e C i t 1 r s s e r >:J : c e a r e a , ~.v~ ~ .. .:. c :-: :-:a s o e e ~ 

delineated on a map filed with the Contractor and approved by the 

5 Co:~tractor and the Contracting Officer, for \~se cutside sai.d 

6 servi.ce area unless such pumping :s per~i.tted uncer Ti.:le 45, 

Revised Statutes, C~apter 2, Ar~zona it :7:ay be ' ' -amen.aed ::"o:n as 

8 to time, and the Contracting Office::-, C.l:\'v'IC:J, and the Ci::y shall 

9 agree, or shal: have previously agreed, that a sllrplus of g::-ound 

lO -,,ater exists and drainage is ::n was req'cliced; Pro'lided, ho· .. ;ev :::, 

-'-l That such pumping may be approved by the Con t::: acting Office::- and 

12 CAWCD, and approval shall not be unreasonably 'llithheld, if such 

13 pumping 1s in accord with the Colorado Ri'ler Basin Pcoject Act and 

14 upon submittal by the City of a r ·.r-._ wrlc.c.en ce::-tifica::ion from the 

15 Arizona Department of Water Resources or its successor agency that 

:6 the pumping and transportation of ground 'water is in accord · .. ;ith 

17 Title 45, Chapter 2, Arizona Revised Statutes, as it may be amended 

18 from time to time. 

19 ( i v) The City shall not sell or !-' . 
o,_ner-t~lse 

20 dispose of or ..... pe rrn1 L the sale or other disposition of Color ado 

: . ..;ater and Assignment Water for use outside ~1\ar icopa, 

22 Pinal, and Pima Counties; Provided, however, That this does not 

23 prohibit exchanges of Colorado River water and Ass:gnment Water 

24 covered by separate agreements; and Provided, L1::-':her, That th:s 

25 does not proh:bit effluent exchanges with :ndian tribes pursuant to 

26 



Ar~icle 6.2 of the City's Central Arizona ?rc~ec: M&I ~ater ser~ice 

2 s~bcon:rac: (Contract No. S-07-30-W006l). 

3 ( j ) (i) Colorado ~i~er ~ater and Assign~ent Water 

4 scheduled Eor delivery in any year under :his contract may be used 

5 by the City or resold or exchanged by the City pursuant co appro-

6 oria:e agreements approved by the Contrac'::ing Officer ar:d Cl.WC:J. 

If said :dater is resold or exchanged by the Contractor- :or 

8 amount in excess of that ~hich the City is obligated to pay under 

9 Contract, the excess amount sha: l be ;:)a ~d the 

10 City to CAWCD for application against the CAWCD's repayment cbliga-

tion to the United States; ?rovided, hov1ever, That the Contractcr 

12 shall be entitled to recover actual costs or transportation, 

13 treatment, and distribution, including but net limited :::o OM&R 

14 costs. 

15 (ii) Colorado River water and Assignment Water 

16 scheduled for delivery in any year under this Contract that cannot 

1 ~ 
~ I 

18 

be used, resold, or exchanged by the City may be made available by 

the Contracting Officer or the Operating Agency to other users. 

19 such water is sold to or exchanged with other users, the City shall 

20 be relieved of its payme:1ts hereunder o:1ly to the exte:1t cf ttle 

21 amount paid to the Contracting Officer a:1d the Operating Agency by 

22 such other users, but not to exceed the amount the City is 

23 obligated tc pay under this Contract for said water. 

24 (iii) I:1 the event the City, the Contracting 

25 Officer, or the Operating Agency is unable tc sell any portion of 

26 the Colorado Ri~er water or Assignme:J.t Water scheduled for delivery 
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by t~e Ci:v b~t ~o: requi!."ed :~e C2.:y 1r: a:1y year, t:-:e Ci.'::j 

shall be relieved of the pumpi~g energy portion of the OM&~ charges 

associated ~.v:.'::-1 the undeli~ered water as determined tt':e 

Contractinc fficer or the Operating Agency. 

The City shall have the to .1se Cclorado 

River water and Assignment Water received under this Contract for 

any purpose consistent ·..;ith Arizona la;..;, incl~d:.ng ground ·da':e:: 

recharge. 

ARTICLE 6 
Procedure for Ordering Water 

6. At least six months prior to the delivery of 

Colorado River ·11ater and Assignment Water to the City under thi.s 

' Contract, the Cor.tracting Officer or the Operating Agency shall 

issue a written notice of availability of such 'dater to the 

The City will, in accordance 'dith the procedures hereinafter set 

out, submit ·,vritten schedules to the Contracting Officer and the 

Operating Agency showing the quantities of (i) Colorado River water 

and (ii) Assignment Water requested for delivery. The Ci:y shall 

submit a schedule requests the delivery of a 1 1 
~· Assignment 

~ater available to it. If the first notice of availability of 

water is issued to the City by the Contracting Officer or the 

Operating Agency prior to June l of any year, the first schedule 

for the balance of said year shall be submitted to the Contracting 

Officer and the Operating Agency 30 days after the City's 

receipt of such notice. If such notice is issued after June l of 

any year, the first schedule shall be submitted to the Contracting 



2 receipt of such ~otice and shall cover :he balance cf such year and 

3 the ~e:c: succeeding year. 'T~ereaf:.el:", :::-:.e arr.o~:1rs, :.imes, ar:d 

4 rates of delivery of ~ater to the City during any year shall be in 

5 accordance ~ith a water delivery schedule for that year, such sche-

6 dule to be determined in the following manner: 

7 (a) On or before June of each year, the Con-

8 tracti:1g Officer ( i) the amount of C:Jlorado t={iver 

9 water and (ii) the amount of Assignment Water availab_e for 

1 0 de l i very d u r i n g the f o 11m; i n g yea r i n a 'd r i t t en :; o t : c e t o t r, e 

~~ Operating Agency and the City. 

12 (b) On or before October l of each year, the City 

13 shall submit in writing to the Operating Agency and the Contracting 

14 Officer a water delivery schedule indicating the amounts of 

15 (i) Colorado River water and (ii) Assignment Water desired by the 

16 City during each month of the follov1ing year along r...;i th a pre-

17 liminary schedule of water desired for the succeeding 2 years. 

18 City shall schedule for delivery each year all Assigr1ment Water 

19 available to ' ... .l.\... for delivery during that year . 

20 (c) Upon receipt of such schedule, the Contracting 

21 Officer and the Operating Agency shall review it and, after ccn-

22 sultation with the City, shall make only such modifications to the 

23 schedule as are necessary to ensure that the amounts, times, and 

24 rates of delivery the City are consistent ',.Jith the deli·;ery 

25 capability of the project, considering, among other things, the 

2 6 a'' a i lab i li t y of -;.1 a t e r and the de li v e r y s c he d u 1 e s o f a l.l sub c c n -



2 this pro~~sio~ s~all ~ct be cons~r~ed ~~ red~ce a~n~al deliveries 

to ':~e 

4 (d) On or before November lS year, the 

5 Contrac:ing Off.:.cer cr the Operat.:.:~g Agency shall deter:n.:.r.e ar:d 

6 furnish r:he the water delivery schedule :l-'.e ;-:ex: 

7 succeeding year which shall show t~e amounts of (i) Colorado ~iver 

8 water and (ii) Assignment Water to be delivered to the City duri:~g 

9 each month that :lear. 

10 (e) T~e monthly water delivery schedules may be 

ll amended by the Contracting Officer or the Operating Agency upon the 

l2 City's written request. Proposed amendments shall be submitted by 

l.3 the City ·,.;ithi:~ a reasonable time before the desired change is to 

14 become effect.:.ve, and sha:i.l be subject to revie<ii and modificat1on 

15 by the Contracting Officer or the Operating Agency in like manner 

16 as the schedule itself. 

17 (f) In no event shall the Contracting Officer or 

18 the Operating Agency be required to del1ver in any one month (i) an 

19 amount of Colorado River water greater than eleven percent {11%) of 

20 the City's maximum annual entitlement to Colorado River water under 

21 Subarticle S(b)(i) of this Contract or (ii) an amount of Assignment 

22 Water greater than eleven percent ( 11%) of the maximum 

23 annual entitlement to Assignment Water under Subarticle 5(b)(ii) or 

24 S(b)(iii) of this Contract; Provided, however, ~hat the Contracting 

25 Officer or the Operating Agency :nay deliver a greater percentage of 

26 such • .. ;ater in any month if such increased delivery 1s corc:patible 



2 s:...:Occr~trac~Jrs as det:er:n:ned by the Con:::-ac:ing Off:ce::- and ::;;.e 

3 ' . :,:Ic::-easea a:1d if t~e City ag::-ees ~.~. accep: sc.:.ch 

4 delive::-ies. 

S ARTICLE 7 
Points of Delivery--Measurement and 

6 Responsibility for Distribution of Water 

7 7. (a) A~~ ~ater to be f~rnished :o :he Ci:y p~:s~an~ 

8 r:::o this Contract shall be de~ivered at turnouts to be c::::nsr:::r•..lct.ed 

9 by the United States a: such point(s) on t~e ~ater supply system as 

lO may be agreed upon in writing by t~e Contracting Officer and CAWC~, 

il after consultation with the City. 

l2 (b) Unless the United States and the Ci:y. agree by 

13 contract to the contrary, the City shall construct and install, a: 

.:.4 its sole cost and expense, connection facilities required :o :ake 

.:..s and convey such \vater from the turnouts to the City's service 

16 area. The City shall furnish, for approval of the C::::ntracting 

17 Officer, drawings showing the construction to be performed by the 

18 Contractor within the water supply system right-of-way six months 

19 before starting said construction. The facilities may be in-

20 stalled, operated, and maintained on the water supply system right-

21 of-vJay subject to such reasonable restrictions ar:d regulations as 

22 to type, location, method of installation, operation, and 

23 maintenance as may be prescribed by the Contracting Officer. 

24 (c) delivered to the City pursuan: to 

25 this Contract shall be measured ~ith equipment furnished and 

26 installed by the uni:ed States and operated and mai:1:ained bj the 



0~::eC States ~:::- the Operat.ir:g e;.cy. - the reques: aE :he 

2 Ci:y :he Operaci:rg Agency, ~he acc:J ~ acy :neasu'"e:nen:s 

3 sr.a.:.::. be .in~es:igated by the Cant:rac:ing Officer t:-:e ra:-

4 ir:g Asency and the City, and any errors :·;hich :nay oe :rm:ua:L:y 

S determined to have occurred therein shall be adjus:ed; Pr::Jvided, 

6 That: in the even: the parties cannot agree on the required adjust-

:nent, :he Contracting Officer's deter:ninatian shall be conclusive. 

8 (d) Neither che united States nor '::.he Operati::g 

9 Agency shall be responsible f::Jr :he co::trol, carriage, ha::d:Lir:g, 

:o use, disposal, or distribution of ~ater beyond :he de:.ivery 

ll poir;t(s) agreed to pu:suant to Subarticle 7{a). The City shal: 

12 hold the United States and the Operating Agency harmless on account 

:J of damage or claim of damage of any natur:e ~,.;hatscever fc,:::- ·.-;hich 

l4 there is legal responsibility, including property damage, personal 

l5 in:ury, or death arising out of or connected with the City's 

, ~ 
i.O control, carriage, handling, use, disposal, or distr .ibution 

:L7 water beyond said delivery point(s). 

lS (e) In addition to the right of tne united States 

l9 under Subarticle 8.3(a)(iv) of the Repayment Contract temporarily 

20 t.o discontinue or reduce the amount of ;.vater to be deli·;ered 

21 t.hrough the Central Arizona Project, the united States or che 

22 Operating Agency may, after consultation with the City, temporarily 

23 disccntinue or reduce the quantity of water to be furnished to the 

24 City as herein provided for the purpose of irwestiga:ior:, insoec-

25 tion, maintenance, repair, or replacement of any CAP :aciL.ties or 

26 any part thereoE necessary for the furnishing of ~ater to the City 



l ·_.:.r:der :h1s Cont~ac:, but so fa~ as fe3.sib:e :::::e Cnited Sta:es -,..-

2 ~t-:e Opera:ing Agency sha2.l ... . ' ' ... . ' coorc:na:e any s~cn c:scont:n~ance 

] red:Jct:.-:J:1 tr.e cit~; ar.d :1ctice 

4 advance s~ch ~e:nporary dlsoonti:1~ance cr red·_:.ctio:1, exceot 

s case of emergency, in ~hich case no notice need be given. 

6 :::he United States, i:::s officers agents, ar:d errp2.:;yees, .. \..._. ~ 

7 Operating Agency, ::s officers, agents, ar:d emp2.oyees, sr-:a:::.. be 

8 liable for damages :-;hen, for reason ~hatsoever, a:1y such 

9 temporary disco:1tin~ance or reduction delivery ·.;ater 

:o occurs. If any such discontinuance or :emporary reduction results 

:1 in deliveries to the City of less water than what has been paid for 

12 in ad'lance, the City shall be entitled to be reimbursed for the 

13 appropriate proportion of advance payments of OM&R charges oricr to 

14 the date of the City's next payment of OM&R charges or the City may 

15 be gi'len credit toward the next payment of OM&R charges if the City 

16 should so desire. 

17 ARTICLE 8 
Priority in Case of Shortage 

l.8 
8. (a) Subject to the provisions of Section 304(e) of 

:9 
the Colorado River Basin Project Act, in the e'lent of a shor:age of 

20 
the water supplies available to the Central Arizona Pr::;ject, as 

21 
determined by the Contracting Officer after consultation with 

22 
CAWCD, Assignment Water furnished to the City under this C::;ntract 

23 
shall be subject to reduction in the same manner and to the same 

24 
extent as agricultural under Central Arizcna ?~eject 

25 
agricultural water service subcontracts. 

26 
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t o Co l :: r ad c K i ·.r e .::: ·t~ a t e r '1 :1 de .::: S u b a .::: t i c 2. e 5 ( b ) ( i ) o f :: :: i s Con t r a c : 

s~all De deter~i~ed by t~e ~ ' :::crmu.La: 

City's entitlement to 
Colorado Ri7er wa::er 
in a time of shortage 

= ~(X+'!) 
[ (X/D) 

(A•3)/(C-O): 
A'* 
~ ' 

X 

8 

c 

D 

It is the 
performed 

= 

= 

= 

= 

::: 

= 

the City's en+:1t.:emen:: t:J Cer:::-al 
? :- o ~ e c: ~..;a t e r : 8 r ;'i & : ',,;a t e r :..: s e :1 n C e r A r : i c : e 
4._2 of Contract No. 5-07-30-~0061, as the same 
may be amended :::;.::: st.:ppleme:lted from time to 
time; 

2.2.8 acre-feet; 

the t::tal amount of ·,;ater available from the 
Central Arizona Project for non-Indian M&I 
water use (after reduction on account of losses 
due to evaporation and seepage estimated to 
occur during transportation of such water 
through the · . .;ater supply system and exclusive 
of "Colorado River water" as defined herein), 
as determi:1ed by the Contracting Officer in 
accordance with the method outlined in the 
Record of Decision of the Secretary published 
in the Federal Reoister on March 24, 1983; 

the total amount of Colorado River water 
available to the Cities pursuant to this 
Contract with the City of Tempe and like 
contracts with the other Cities (after reduc
t i:Jn on account of losses due to evaporation 
and seepage estimated to occur during trans
portation of such water through the water 
supply system); 

26,000 acre-feet. 

the sum of all non-Indian municipal and indus
trial subcontractors' entitlements to Central 
Arizona Project •.vater for M&I ·~;ater use under 
Article 4.12 of all non-Indian CAP municipal 
and industrial subcontracts, as the same may be 
amended or supplemented from time to time; 

i.ntent of 
in a manner 

the parties that this calcula:io:-1 
which is consistent with the method 

be 
of 
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5 (c) 

calcu:ation exemp:if:ed :n ~abies_ and 2 a:~act":ed ~e:-e:o as 
Ext:~ b i: "C'' . 

(c) Not~i:hstanding :he pr~visi~ns oE Subar:~c:e 

of this Contrac:, the City's entit=..ement to Colorado Rive:-

'..:a ter, as determined in accordance :.vith the :~rmula set 

6 Subarticle B(b) hereof, shall be made available =~ :ne Ci:v a: the 

City's pr~ject turnout s). 

8 (d) In a time of shortage, any Colorado River ~ater 

9 available from the 22,000 acre-feet t~ be obtained by ':he United 

10 States pursuant to Subartic1e 5(a) hereof in excess of that neces-

1 j sary to satisfy the entitlement of the City under Subarticle 8(b) 

12 of this Contract and the entitlements of the other Cities unaer 

13 Subarticle 8(b) of like contracts 'dith such Cities shal'1. be made 

14 available by the Secretary for delivery :o non-Indian CAP municipal 

15 and industrial subcontractors other than tf:e Cities pursuant to the 

16 Central Arizona Project M&I water service subcontracts \·iith such 

17 subcontractors, pro rata in proportion to each such subcontractor's 

18 entitlement to Central Arizona Project ~ater for M&I use under such 

19 subcontractor's Central Arizona Project M&I water service sub-

20 contract. The manner in ~hich this Subarticle S(d) is intended to 

21 operate is illustrated by Tables l and 2 attached hereto as Exhibit 

22 "C". 

23 ARTICLE 9 
Payments 

24 
9. (a) Subject to the provisions of Article ll hereof, 

25 
the City shall pay in advance for CAP OM&R costs estimated to be 

26 



i~c~rred by the ~ni:ed States or the 

2 Co~orado ~i~er water and Assignment ~ater to the Ci:y purs~ant to 

3 

4 s u c h ~d a t e r , or 

'~ ... 
'"''- least 6 :nonths prior 

as seen :hereafter- as is practicable, 

5 Contracting Officer or the Operating Agency shall furnish the City 

6 ·r~ith an estimate of the c.:.ty's share of OM&~ costs to the end of 

; the i :1 i t i a 1 yea r of .,, ate r de~ i "'e:: y a:-: d a;: e s t i ma t e :::,: s ·~ c :--, c c; s t s 

8 for the following year. Within a reaso:1able time of .... c.ne 

9 said est i mates , as determined by the Con t r act i :1 g 0 f f ice r or t r. e 

10 Operati:1g Agency, but prior to the del.i.very of :;.;a:er, tr,e City 

shall advance to the Contractir.g Officer or the Operating Agency 

12 its share of such estimated costs to the end of the initial mont~ 

13 of water delivery and without further notice or demand shall on or 

14 before the first day of each succeeding month of the initial year 

15 of water delivery and the following year advance to the Contracting 

16 Officer or the Operating Agency in equal monthly installments the 

17 City's share of such estimated costs. Advances of monthly payments 

18 for each subsequent year shall be made by the City to the 

19 Contracting Officer or the Operating Agency on the basis of annual 

20 estimates to be furnished by the Contracting Officer or the 

21 Operating Agency on or before June l preceding each said subsequent 

22 year, and the advances of payments for said estimated costs shall 

23 be due and payable in equal monthly payments on or before the firs: 

24 day of each month of the subsequent year. Differences between 

25 actual OM&R costs and estimated OM&R costs shall be adjusted 1n the 

26 next succeeding annual estimates; Provided, however, That if 1n the 



C:::r:t:::act:.ng o::ice::: Ager:cy 

2 amour:: ot ar:y annual OM&R estimate is likely to be insuf:icien: to 

3 cover t~e above-mentioned costs during such period, the Contracting 

~ Officer or :he Operating Agency may increase :he annual estimate c: 

5 t~e City's OM&R costs by · . .;ritte:l notice :hereof to t~e City, and 

5 the City shall forth~i:h increase its remaining month~y payments in 

such year to the Contracting Officer or :he rating Agency oy the 

8 amot.:nt :1ecessary to cover the esti:nat:ed insufficiency. All esti-

9 :nates of OM&R costs shall be accompanied by data and computations 

:.a relied on by the Contracting Officer or the Operating er..cy ; ,.., 

determining the amounts of the estimated OM&R costs a:1d shall be 

12 subject :o joint review by the City and the Contracting Officer or 

13 the Operating Agency. 

(b) Other than as provided for in Exhibit "3" 

15 hereto ·.vith respect to Assignment Water, the City shall r.ot be 

16 required to pay any water service capital charge(s) with respect :o 

:7 Colorado River ·.vater or Assignment Water :o · . .;hich the Ci :y 1s 

18 entitled under this Contract. 

19 (c) Payment of all OM&R charges becoming due here-

20 under prior to or on the dates stipulated in Subarticle 9(a) hereof 

21 is a condition precedent to receiving water u:1der this Contract. 

22 (d) All payments to be made to the Operati:1g Agency 

23 or the Onited States under Subarticle 9(a) hereof shall be made by 

2~ the City as such payments fall due from revenues legally available 

25 co the City fer such payment from the sale of water to its ~a:er 

26 users and from any and all other sources \-lhich might be legal2.y 



? ::c~; :ced, pcrtic:: ,r-.c t=-:e ge~eral ::ax.:.r.g 

2 au-nor::y r.or lts ger:eral :~nds, 

3 va.:..o:"ern ::axes are obligated by 

4 shaLl such sources be liable Eor any t:Jay:nen+:s, ccr.tribut~cns, cr 

S other costs IJUrsuar.t to this Contract, or tc satisfy any obliga::icn 

5 hereunder unless duly and lawf:ully allcca+:ed and budgeted Eor such 

1 IJUrpose by the City for the applicable budge:: year; ana Provided, 

8 E u r the r , T 1:; at no po r :. ion of t h i s Con t r a c: shall ever be cons t ::- u e d 

9 to create an obligation superior in lien to or en a par~ty ~i::h the 

10 Cities' reven:..re bonds now or hereafter issued. :he City shall levy 

• 1 and impose such necessary water service charges and rates and use 

12 all the authority and resources available to it to collect all such 

lJ necessary 'tlater service charges and rates i:1 order that the City 

14 may meet its obligations hereunder and make in Eull al:.. payments 

15 required under this Contract on or before the date such payme:1ts 

15 become due. 

17 ARTICLE 10 
Loss of Entitlement 

18 
10. The City shall have no right co delivery of Colorado 

19 
River :.;ater or Assignment Water under this Contract during any 

20 
E:Jeriod in 't~hich the City may be in arrears in the payment of any 

charges due the United States or the Operating Agency. The Con-
22 

tracting Officer or the Operating Agency may sell to another entity 
23 

any ~ater determined to be available under the City's entitlement 
24 

for which payment is in arrears; Provided, however, That, except as 
25 

provided to the contrary in Exhibit "9" hereto, the City may regain 
26 



~he ~~;ht t= ~se a~y ~nscld 90~:icn or :he ~ater dete~~i~ed be 

2 availaole ~~de~ :te City's original entitlement upon (~) pay~en: cf 

3 all delinquent charges plus any difference bet~een ~he ccn:~ac-~al 

obligation and the 

5 Contracting Office~ or Operating Agency and (ii) pay~ent of cnar;es 

8 

9 

::..o 

'1 J....L 

12 

1 l 
.L~ 

14 

15 

16 

17 

ARTICLE 11 
Refusal to Accept Delivery 

1' Ir. ':he event the C~ty faiJ..s or reft~ses 1n a .... ~/ 1·ea:-

:o accept del~?ery of :he quantity of ~ater available for delivery 

to and required to be scheduled by it pursuant to this Contract, or 

in the event the City in any year fails to submit a schedule fer 

delivery as provided in Article 6 hereof, said fai.l:.He or refusal 

shall not relieve the City of its obligation to make the payments 

required in this Contract. 

ARTICLE 12 
Charges for Delinquent Payments 

12. (a) The City shall be subject to interest, 

18 administrative, and penalty charges on delinquent installments or 

19 payments. When a payment is not received by the due date, the City 

20 shall pay an interest charge for each day the payment is delinquent 

21 beyond the due date. When a payment becomes 60 days delinquent, 

22 the City shall pay an administrative charge to cover additional 

23 costs of billing and processing the de:inquent paymer:t. tihe:', a 

24 paymen: is delinquent 90 days or more, ::1e City sha:l pay an 

25 additio;:al penalt:; charge of 6 percent per year for each da:; the 

26 payment is delinquent beyond the due date. ?urther, the City shall 



2 

3 

oa~.~ ar:~; fees in.c'-l~red :o!:' 
- 1 

a 

o: collec-.cn se~?~ces associated w::~ 

4 cf the ~ate presc~ibed quarter:!.y .:.n the ?ederal ::<egister oy ::re 

5 Department cf the Treasury for application to overdue 9ayments, 

6 the interest rate of 0.5 percent per month presc~ibed Seo:ior: 6 

1 oE the Reclamation Project Act of .:..939 (Public La:,; 76-260). :':Ce 

8 interest charge ~ate shall oe deter:ni as of :::e due date ar:d 

9 remain fixed for the duration of the delinquent period. 

::_o (o) When a partial payment on a delinquent account 

ll :.s recei•Jed, the amount received shall be applied, first to the 

12 penalty, second to the administrative charges, third to the accrued 

13 interest, and finally to the overdue payment. 

15 

16 

l7 

18 

20 

2l 

22 

23 

25 

26 

ARTICLE 13 
Secretarial Control of Return Flow 

13. (a) The Secretary reserves the right to capture all 

return flow flowing f~om the exterior boundaries of CAWCD's ser?ice 

area as a source of supply and for distribution to and use of the 

Central Arizona Project to the fullest extent practicable. The 

Secretary also rese~ves the right to capture for CAP use return 

flow which originates or results from water contracted for f~om the 

Central Arizona Project •.vithi.n the boundaries of CA1-i'CD' s ser·Jice 

; F area .J.-, in his judgment, such return flow is not being put to a 

beneficial use. The City :nay ~ecapture and reuse sel~ 

return flor~l; Provided, hov;ever, That such retur:r Elor_.; may no: be 

sold for use outside ~aricopa, Pinal, and Pima Counties; and 



?:-ov:.ded, : 11r:r:e:, ~hat -his dces :1ot prchibi: e:f:'--le:::: excha:"'~<;es 

2 ·c~ith Indian :::ribes pursuant to Article 6.2 of the Ci::;'s Central 

3 Arizor.a ?reject .'<!&I ',later service subccn:ract (Contrac: :Jo. 3-0'7-

4 30-W006l). The City shall, at least 60 days in ad?ance any 

3 proposed sa.:.e of such ·,.;a:er, furnish the :'oL.ov1ing i:1for:nation i::1 

6 wr1:1ng to the Contracting Officer and CAWCJ: 

7 ( i) The name and address of t!ie prospecti?e 

8 buyer. 

9 ( i i) The location and proposed use :!ie 

10 return r~ow. 

(iii) The price to be charged :or the ret'lrn 

12 flOvl, 

13 (b) The price charged for the return flow may cover 

14 the cost incurred by the City for Colorado River water and 

15 Assignment Water plus the cost required to make t:J:e return :'lO'tJ 

::.6 usable. If the price received for the return flow is greater than 

17 the costs incurred by the City, as described above, excess 

18 amount shall be forthwith paid by the City to the CAWCD :or appli-

19 ca:ion against CAWCD's repayment obligation to the United States. 

20 Costs required to make return flow usable shall include but not be 

21 limited to capital costs and OM&R costs including transportation, 

22 treatment, and distribution, and the portion thereof · . .;hich may be 

23 retained by the City shall be subject to the ad?ance approval of 

24 CAWCD and the Contracting Officer. 

25 (c} Any return flow captured by the United Sta:es 

26 and determined by the Contracting Officer and CAWCJ to be suitable 



and a?al_aoJ..e for use bv :he :nay be by 

2 Stares .•.• / .i.. Operating Agency the Ci:y as a par-

3 supp::.y r.vn1cn the City has subcontracted pursua~t to C~::::--ac: 

4 ~ o . 5- 0 7 - 3 D - ?l 0 0 61, and such ·,;a t e r s h a ll be a c co u :1 t and paid f::;r 

5 pursuant to :he provisions thereof. 

6 (d) All capture, recapture, use, re'.Jse, and sa.:.e oE 

7 return flJN unaer artic:e be accord Ar.:.z:;:;.a 

8 :·later law un.:.ess such law 1s inconsistent ;-;ith the Congressional 

9 directives applicable to the Central Arizona ?reJect:. 

.:.a 

' 1 J...L 

12 

13 

.:..4 

l5 

16 

17 

18 

ARTICLE 14 
Water and Air Pollution Control 

14. The City, in carrying out :his Contract, shall 

comply with all applicable water and air pollution laws and regu-

lations of the Cnited States and the State of Arizona and sna.lJ.. 

obtain a 1 1 
-'--'- required permits or licenses 

Federal, State, or local authorities. 

ARTICLE 15 
Quality of Water 

from the appropriate 

15. The operation and maintenance of project facilities 

19 shall be performed in such manner as is practicable to maintain the 

2 0 qual i t y o E 'cia t e r rna de available through such fa c i l i t i e s at the 

21 highest level reasonably attainable as determined by :he Contract-

22 ing Officer. Neither the United States nor the Operating Agency 

23 warrants the quality of water and is under no obligation to con-

24 struct or furnish water treatment facilities to maintain or better 

25 the quality of water. The City waives its right to mai<e a ' . 
Cl.alm 

26 against the United States, the Operating Agency, or any 



2 corru-ni~g:ing cE ~.;a:er ::J be de::~/e::-ed 'Jnde:- t:i-:2.s (,)n::rac: ".·iit:-: ·:)::-:e= 

5 

6 

8 

9 

J..j_ 

12 

2..3 

14 

15 

16 

'.., 
.!. I 

2..8 

19 

20 

22.. 

22 

23 

24 

25 

26 

~.va ': e r. 

ARTICLE 16 
Equal Opportunity 

l6. During t~e perf:::;rmance of t~is C:)ntrac:, :::e c.:.:y 

agrees as fellows: 

(a) Tt-:e c.:.ty ·d!ll :w: d!scr.:.mL:;ate aga!nst any 

employee or applicant for employment because of race, c:::;lor, 

religi::,n, sex, or national origi:t. 

action to ensure that applicants are employed, and that employees 

are treated during employment, without regard co their race, color, 

religion, sex, or national origin. Such action shall include, but 

not be limited to the following: employment, upgrading, demc:ion, 

or transfer; recruitment or recruitment ad•1ertising; layoff or 

termination; rates of pay or other forms of compensation; a:td 

selection for training, including apprenticeship. The Ci'::y agrees 

to post in conspicuous places, available to employees and appli-

cants for employment, notices to be pro·1ided by the Contrac:ing 

Officer setting forth the provisions of this nondiscrimination 

clause. 

(b) The City ~,;ill , in a l' ... solicitations or 

advertisements for employees placed by or on ber.alf of the Ci':y, 

state that all qualified applicants will receive consideration for 

employment without discrimination because of race, color, re~1g1on, 

sex, or national origin. 
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(C) ~he C i;: ':/ send eac~ ..:..aocr ' f ..-.; ~ ,.,..., ,...., 
Uil...;..,_., • ._ 

represencat~ve of worKers w~th wh~ch it has a co:..lec:ive barga~n~ng 

agreement or other contract or understanding, a no:ice, :o be pre-

vided 'oy tt':e Contracting Officer, advising said labor u:1.:on r:;r 

•..:orkers' representative of the City's corrL'Tiitmerts under Sect~on 2J2 

of Executive Order No. ll246 of September 24, 1965, as a~ended, and 

shall pest copies of :he notice in conspicuous aces avai:..able :c 

employees and applicants for employment. 

(d) The Ci :y 'dill provisions 

Execut~ve Order Nc. ll246 of September 24, 1965, as arr:e::ded, and 

the rules, regulations, and relevant orders of :::he Sec:etary 

Labor. 

(e) The City will furnish all i::formation and 

reports required by said amended Executive Order and by the rules, 

regulations, and orders of the Secretary of Labor, pursuant 

thereto, and will permit access to its books, records, and accounts 

by the Contracting Officer and the Secretary of Labor for purposes 

of invest:.gation to ascertain compliance 'dith such rules, regula-

tions, and orders. 

(f) In the event of the City's noncompliance •/;ith 

the nondiscrimination clauses of this Contract or with any of such 

rules, regulations, or orders, this Contract may be canceled, 

terminated, or suspended, in whole or in part, and the City may be 

declared ineligible for further Government contracts in accordance 

•,.; i th procedures au thor i zed in said amended Execu:::: i ve Order, and 

such other sanctions may be imposed and remedies invoked as pro-



r ·...: ...... e , 

2 order of ~te Secre:ary of Labor, or as cther~~se prov~ded 

3 (g) 

4 ar~icles :6(a) through l6(g) in every subcon:rac~ or curchase order 

5 unless exempted by rules, regulations, or orders of :he Secretarj 

6 of Labor .:.ssued pursuant to Sec~ion 204 o: sa.:.d axe:;ded t:xecu:~,;e 

7 Order, so thac such ;_Jrovisions ·,;ill oe binding :_tpon each sujccn-

8 tractor or vendor. The City will take such action ~ith respect to 

9 any subcontract or purchase order as may be directed ov tne 

10 Secretary of Labor as a means of enforcing such pr::nisions, 

ll eluding sanctions fer noncompliance; Provided, however, That 1n :he 

12 event the .City becomes involved in, or is threatened with, 

l3 litigation "vith a subcontractor or •;endor as a result S'J.Cr~ 

14 direction, the City may request the United States to er.ter inr:.o 

15 such litigation to protect the interests of the United States. 

l6 ARTICLE 17 
Compliance with Civil Rights Laws and Regulations 

17 
17. (a) The City shall comply ·.·lith '::".'i~le 'li of :he 

18 
Civil Rights Act of 1964 (42 U.S.C. 2000d), Section 504 of the 

19 
Rehabilitation Act of 1975 (Public Law 93-112, as amended), the Age 

20 
Discrimination Act of :975 (42 U.S.C. 6101, et seq.) and any othe::-

21 
applicable civil rights laws, as as ;,;ith their respect:ve 

22 
implementing regulations and guidelines imposed by the C.S. 

23 
Department of the :nterior and/or Bureau of Reclamation. 

24 
(b) These statutes require that no person "'"" the 

25 
United States shall, on the grounds of race, color, national 

26 



crigi:-1, ~andicap, or age, oe excluded from ;Jar:icipa:io:-r be 

2 denied ~he benefits of, or be o:her~ise ' . " ' ... ' ' ' . suoJec:ea :o a:scr:m:na::on 

3 u~der any program or activity receiving ::~anc:al assista~ce :rem 

the Bu:ea'ci of Reclamation. By executing :~is Contrac::., the Citj 

5 agrees to immediately take any measures necessary :o ir::plerr:en: t~is 

6 obligation, including permitting officials of the ~ni~ed States :o 

7 inspect premises, programs, and documents. 

8 (c) The City makes this agreement 1n consideration 

9 of and for the purpose of obtainir.g an·; ar:d al.:. E'edera.:. grar:ts, 

i.O loans, cont:acts, property discounts or other Federal fi.nancial 

~~ assistance extended after the date ~ereof to the City by the Bureau 

12 of Reclamation, including installment payments after such date on 

13 account of arrangements for Federal financial assistance which ~ere 

14 approved before such date. The City recognizes and agrees that 

15 such federal assistance will be extended in reliance on the repre-

16 sentations and agreements made in this article, and that the United 

17 States reserves the right to seek judicial enforcement thereof. 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

ARTICLE 18 
Notices 

18. Any notice, demand, or request authorized or re-

quired by this Contract shall be deemed to have been gi·;en, on 

behalf of the City and CAWCD, when mailed, postage prepaid, or 

delivered to the Regional Director, Lower Color ado Reg ion, Bureau 

of Reclamation, P.O. Box 427, Boulder City, Nevada 89005, and on 

behalf of the United States and CAWCD, r<Jhen mailed, postage pre-

paid, or delivered to the Manager of the City, 31 East 5th Street, 



:empe, Ar1zcna 8528l, on ~ehalf of ~~e c::y and the c~:ted s:ates, 

2 ~hen ~ailed, pos:age prepaid, or del~~ered ~o ~he General Manager, 

3 Cen:ral A.r::.ze;r:a flater Conservation Distric:, 23636 ~or:h Se':enth 

4 Street, ?hoenix, Arizona 85024. The designation o: the addressee 

5 or the address may be changed by notice given in the same manner as 

6 provided in this article for other notices. 
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ARTICLE 19 
Assignment Limited--Successors and Assigns Obligated 

19. The provisions of this Contract shall apply to and 

bind the successors and assigns :he oart.i.es r.e::etc;, 

ass.i.gnment or transfer of this Contract or any r·ight or in:erest 

therein shall be valid unless and until approved in writing by :he 

Contracting Officer and CAWCD. 

ARTICLE 20 
Officials Not to Benefit 

20. No Member of or Delegate to Congress, Resident 

Commissloner, or official of the City shall benefit from this 

Contract other than as a water user or landowner in the same manner 

as other water users or landowners. 

21. 

ARTICLE 21 
Transfer of OM&R Responsibility to CAWCD; 

Project Repayment 

(a) At or prior to the dace thac the 0nited States 

transfers OM&R responsibility for project ·.vorks associated '?lith 

delivery of water to the Cities to CAWCD as the Operating Agency, 

the 0nited States shall secure the agreement of CP..'iKD t:J perform 

:he Dnited States' obligations under this Contract to deliver water 

under this Contract through the transferred works. 



(b) For ::he pu ::-pcse deter::::.0.i.::g :::he 

2 a~d repayment of costs of theCA? as provided~~ A::-::icle 9.3 of ::he 

3 Repayment Contract and any amendment or ::-evision :hereof, :::he cos:::s 

4 associated with the delivery of water to tne Ci:::y unde::- :his Con-

5 tract shall be nonreimbursable, and sllch costs snaL. be exc2.ud 

6 f::-om CAWCD's repayment obligation. 

ARTICLE 22 
Repayment Contract Controlling 

8 
22. Pursuant to the Repayment Contract, :r.e Jnited 

9 
States has agreed to constrllct and, i r: :~e abse~ce ~f an approved 

1.0 
Operating Agency, to operate and maintain the works of the Central 

.l.l 
Arizona Project and to deliver Central Arizona ?reject water to the 

12 
various subcontractors :.;ithin CAWCD's service area; ar.d CAWCD has 

l.J 
obligated itself for the payment of ·Jar ious cos':s, expenses, and 

14 

15 il 
I 

other amounts allocated to CAWCD pursuant ':Q Article 9 of the 

Repayment Contract. The City expressly approves and agrees to all 
16 

the terms presently set out in the Repayment Contract, or as such 
17 

terms may be he reaf te r amended, and agrees to be bound by the 
18 

actions to be taken and the determinations to be made under that 
19 

Repayment Contract, except as otherwise prQvided herein. 
20 

IN NITNESS WHEREOF, the parties hereto have executed this 
21. I 

I 

Contract No. 9-07-30-W0238 

22 
't~ritten. 

23 

the day and year first above-

2~ 

:I 
25 

,, 
26 

I 
I 
I 
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THE JNITSJ ST.I\TES OF il~"1ERIC..\ 

CENTRAL ARIZONA ~ATER 
CONSERVATION JISTRICT 

CITY OF TEMPE, ARIZONA 

By~£1~ Mayor 
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4 THE 

'5 

0 

d l. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

EXHIBIT 11 3.h.Sit 
?age l 

CONTRACT AMONG THE UNITED STATES, 
CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

AND THE CITY OF MESA, ARIZONA, 
PROVIDING FOR WATER SERVICE 

ARTICLE l 
Preamble 

THIS CONTRACT, made as of tne 12th day of Febr~ary, 

J l.988, in pursuance cf the Salt River Pima-Maricopa Indian Corrunun1:y 

Water Rights Settlement Act cf 1988, ?.L. 100-512, 102 Stat. 254'1, 

l: and the Act of June 17, 1902 ( 32 Stat. 388), and acts arnendator1 

12 thereof or supplementary thereto, including but not limited to the 

13 Boulder Canyon Project Act cf December 21, 1928 (45 Stat. 1057), 

14 the Colorado River Basin Project Act cf September 30, 1968 (82 

15 Stat. 885), as amended, hereinafter referred to collectively as the 

16 "Federal Reclamation Laws," and the various authorities and 

17 responsibilities of the Secretary of the Interior in relation to 

18 Indians and Indian Tribes, as contained in Title 25 u.s.c. and 43 

19 U.S.C. § 1457, among THE UNITED STATES OF AMERICA, acting through 

2 the Secretary of the Interior, the CENTRAL ARIZONA WATER CONSERVA-

2l. TION DISTRICT, hereinafter referred to as ''CAWCD," a multi-county 

2 2 water conservation district organized under the laws of Arizona, 

23 with its principal place of business in Phoenix, Arizona, and the 

24 CITY OF MESA, Arizona, hereinafter referred to as the "City," with 

2 its principal place of business at 55 North Center Street, Mesa, 

2 Arizona; 
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ARTICLE 2 
Explanatory Recitals 

'Jides, among other tnlr.gs, that fen the purposes of f'Jr:-:.:.sh.:.:-:g 

irrigat.:.on and municipal. and industrial '";ater suppl.ies to ~,.;ater 

divers.:.on or exchange of water, control of floods, cor.serva:ior. and 

deve:opment of fish and wildlife resources, er.har.cemen: of recrea-

and fo!:' other pu:-poses, the Sec!:"etary t:--.e 

Interior shall construe:, operate, and maintain the Central Ar.:.zcna 

Project; and 

WHEREAS, pursuant to the provisions of Arizor.a' Revised 

Stat:.1tes §§ 48-370.:., et seq., CAWCJ has beer. organi.zed ',.;i.::::t :::t-:e 

power to enter into a contract or contracts with the Secretary of 

the Interior to accomplish the purposes of Arizona Revised Sta-

tutes, §§ 48-3701, et seq.; and 

WHEREAS, pursuant to Section 304(b)(l) of the Colorado 

River Basin Project Act, the Secretary of the Interior has deter-

mined that it is necessary to effect repayment of the cost of co:-:-

structing the Central Arizona Project pursuant to a master contract 

and that the !Jni:::ed States, together •t~ith CAWCJ, shaL:.. be a par:y 

contracts that are in conformity I ... 

'dl~...n and subsidiary the 

master contract; and 

'ilHEREAS, the United States and CA'tlCD entered .:.nto Con-

tract No. 14-06-W-245 dated December 15, 1972, which was amended en 



2 

' -t 

Jecer::be:- -, l988, :-:e:.-ei.naf::er as 

': :" 3.C t, ~t a c cf ·.vhich lS a~:ached hereto as 

::nis refe:.-ence ~ade a par:: hereof, ~here CA~-JCJ agrees 

C11 ... t:ed States :he rei~bursable casts the 

a:-:d b"/ 

5 Project allcca::ed to CAWCD; and 

6 'ti'HEREAS, the Ci.::y has er:tered :..nto a -,;a::er se:.-·;:.ce s·..:b-

contract ~ith the United States and CAWCD for ~unici.pa 

8 :::.-ial ~ater service from ~ater supplies available Era~ :he Cen::.-al 

9 Arizona Project, Contract No. 5-07-30-'ti'0060; ar:d 

tiHER2AS, the United States, the State of A:iza:-:a, ::::e 

Salt Ri·;er Pi.na-Ma:.-icopa Indiar: Corrununity, the Salt Ri?er 'la'..ley 

12 Water Users' Association, the Salt River Project Agricultural 

lJ I~provernent and Pmver District, the Roose•;elt tiater Cor:ser-Jatior: 

-~ District, the Roosevelt Irrigation District, the Cities of Phoenix, 

15 Scottsdale, Glendale, Mesa, Tempe, and Chandler and the To,·m of 

-6 Gilbert, Arizona, and CAWCD have agreed to per~anently settle the 

'>later rights of the Salt River Pima-Maricopa d
. . In 1ar: ComnL1::1 :y a:1d 

18 its members, to finally resolve pending litigation en ~ater :.-ights 

and damage 1 . c .. a1ms, and to seek funding for i~plementation of ::he 

0 settlement; and 

WHEREAS, the United States, acti:1g through the Sec:etary 

2 of the Interior, has both a trust and fiduciary responsibility to 

3 make the Salt River Pima-Maricopa Indian reser .. Jatior. a per2a:1ent 

4 Tribal homeland far the Salt River Pima-Maricopa I:1dia:-: C:::::":'c.'Tl'J:City; 

5 and 

26 



" 

-1 Arizona ?:oject faci:.:..:ies of not to exceed ':..~.v·o ::~~cusand sever. 

:J hun d r e d s i x : y ( 2 , 7 6 0 ) a c::· e- fee : p e r yea :: J f C :J l o r ado R i 'J e r · . .;a ::. e r 

6 ·..; h i c h w a s n c t i n c l ~ d e d : n t he d e t e r m i r. a t i :J r: :J f ·,;a : e r s :_; o o :.. i e s 

available :he Cen:ra_ Arizona ?::ojec:, o:..:_;s certain addi:i:;nal 

8 amounts of Central Arizona Project water :o be made availab:..e each 

3 year by the Roosevelt Water Conservati:Jn District c:: the Secretary 

:o of the Interior from Central Arizona Project wa:er supplies :Jther-

wise available for agricultural use; 

12 NOW, THEREFORE, 1n consideration of the mutual covenants 

13 herein contained, the parties hereto agree as follows: 

ARTICLE 3 
Definitions 

:..s 
3. For purposes of this Contrac:: 

(a) "Agricultural 'tlater" shall mean water made 

available from the Central Arizona Project for the cormnercial prJ-
l8 

duction of agricultural crops or livestock, including domestic use 
l3 

incidental thereto, on tracts of land operated ln un.i:s or more 
0 

than five acres. 
l 

(b) "CAWCD's service area" shall mean the area nc:.v 
2 

included within the Central Arizona Water Conservation District, 
3 

consisting of Maricopa, Pinal, and Pima Counties, Arizona, and such 
24 

other counties as may hereafter become part of the Dist::ict, 
25 

6 



exclusi'le of any 

2 ' ' ' . d ·..;:. ::-:1n sa1 , Counties. 

j 

-± s h a 11 me an the p r c j e c t a r; d ·..v o r k s au t :; o r i z e d by Sec t i o:: 3 0 l ( a ) o : 

5 the Colorado River Basin Project Ac: and constructed by t~e Uni~ed 

6 States pursuant to the provisions cf said Act. 

; 

8 City of Glendale, the City of Scottsdale, t;;.e of :'empe, the 

9 City of Mesa, the City of Phoenix, and the To~n of Gilbert. 

::..o (e) "Colorado River <..;ater" shall ~ean that Cc'...orado 

..Ll. River mainstream water to be delivered to the City under this 

12 Contract which has a Colorado River priori:y pre-dating 

13 I September 30, 1968. 
!i 
II 

14 il 
:s II 
16 II 
'...7 I! 

(f) "Contracting Officer" shall mean the Secretary 

or his authorized designee acting on his behalf. 

(g) "Distribution ·..vorks" shall mean those facil-

ities constructed or used for the purpose of distributing ~ater to 

::..s I 
I 

'...9 
li 

20 
·I 

2'... II 
II 
d 

22 ~ \ 

' 

23 I 
/I 

24 !I 
25 lj 

I~ 

or within the City's service area after said water has been trans-

ported through the water supply system to the City's project turn-

out ( s). 

(h) "Ground water recharge" shall mean the recharge 

of water pursuant to title 45, chapter 2, article ::.3, Arizona 

Revised Statutes, or the underground storage and recovery of water 

pursuant to title 45, chapter 3, Arizona Revised Statutes, .:Jr as 

said statutes may hereafter be amended or revised. 

26 I 
I 

II 



( i) "Misce::..laneous water" shal::.. mean '.vater made 

avai::..able from tne Central Arizona Project, r by exchange for such 

,.vace~, f,::;r recreati r.al and fish and ·.vi~<:ili:e purpcses at ~t:ler 

-t t han p r o j e c t f a c i l i t i e s , and '"' h i c h has a l e sse r p r i o r i t y o f L s e 

5 than agricultural water. 

6 ( J ) "Municipal and industrial •.vater," hereinafter 

someti:nes referred to as "M&I •.vater," sha::..i ~nean ,;ater made a•;ai.::..-

3 able from the Central Arizona Project other than agricultural water 

9 and miscellaneous water. 

lJ (k) "Notice of completion" sha.ll mean the not1ce 

l which the Contracting Officer issues to CAWCJ co announce the SLb-

12 stantial completion of the water supply system, or of those fea-

1 tures of the project which include or comprise the \vater supply 

1 system, or of the entire project if constructed concurrentlj, 

15 thereby initiating payments therefor allocated to CAWCD. 

1 (1) "OM&R" shall mean the care, operation, maince-

17 nance, and replacement of project works. 

1 
J, (m) "Operating Agency" shall mean the entity or 

1 entities authorized to assume OM&R responsibility of transferred 

20 works and approved for that purpose by the Contracting Officer. 

2 (n) "Assignment Water" shall mean that water to be 

2 delivered to the City under this Contract which is made available 

2 to the City by the Roosevelt Water Conser•;ation District ( "RWCD"} 

2 or the Secretary of the Interior pursuant to the Assignment, dated 

2 as of February 12, 1988, among the United States, CAWCD, RWCD, 

2 



and ::t-:e c_:::..es. A copy :Jf .:..s a::::3c~ed 

2 E:<hibi: "3" and by ::r.is re:erer.ce made a par: heres:. 

( 0) 

4 described in Sec:i::::r: JOl(a) ::::f the Colorado Ri?er Basi;; ?::o:ec:: 

s Act, ar.d appur::enances the:.-eto, or as modi:ied pc~:.-s:~an:: :::::: the 

6 Repayment Contract, together ·,.;1. ::n lands, ir.:eres:s 1:1 la:;.Cs, 

rights-sf-~ay for such works and appur~enances. 

8 ( p} " R e t u r n f l 0\·l " s h a ll me an a ll a g r i c u l :: '~ ::: a :. , -~ & :;: , 

9 and miscellar:eous ':Taste ·,;a::er, seepage r ar.d grot..:.r:d ·.vate::- · . .;hie:--. 

0 originates or results from Colorado Ri'ler ~a::er or Assigr.ment ~a::er 

1 as defined herein, but shall :tot inc:l..ude any ' .. ;acer de=..i~.;ered 

12 through the project works for ground ~ater recharge purposes. 

( q) "Secretary" shall mean the Secretary of the 

Interior of the United States or his duly authc:ri.zed 

15 reoresentative. 

6 ( r) "Settlement Agreement" shall :nean ::he Agreement: 

17 dated as of February 12, 1988, among the United States of A.rneri.ca, 

8 the State of Arizona, the Salt River Pima-Maricopa I:rdian Co:n.rnun-

9 ity, ::he Salt River Project Agricultural Improvement ar:d ?'J'der 

0 District, the Salt River Valley Water Users' Associatior:, R~C0, ::he 

Roosevelt Irrigation District, the Cities, and CAWCD. 

2 { s ) "Subcontractor" shall mean any irrigation d.:.s-

trict, municipality, individual, or any other entity ~Ntich en:ers 

-~ in:o a water service subcontract ~ith the Jnitec States and CA~C0 

25 in furtherance of the provisions of the Colorado River Basi;; 

26 Project Act. 



(:::) ~~~:~e of sf:sr~acelt s:-:a:: Tear: a. ca=..e~Ca: ~;ea: 

2 for which :he Secretary de:er~i~es :hac a shortage exists pcrs~an: 

that there LS not s~fficient water avaLlable for 

5 Central Arizona ?reject in that year (after red~ction in considera-

6 tion of anticipated losses due to eva ration and seepage estixated 

to occur car:.r.g transportatior. of sue:--. ·,.;a:er thr::::ugh :he ·11ater 

8 supply system and exclusive .of "Colorado Ri'ler · .. ;ater" as defined 

9 herein) to mee: fully :he entitlerr.ents of Indian cont::actors ar:.d 

10 non-Indian mur:.icipal and industrial s~bconcractors of Central 

12 I 
13 

I 

I 
l4 II 
~s 

16 

1. 7 

18 

.:_g 

20 

2l 

22 

23 

4 

25 

26 

I 
I, 

Arizona Project water supplies. 

(u) "T::-ansferred '.·;orks" shall mean such features of 

the project or such facilities of the 'dater supply system as co 

which OM&R responsibility is transferred from the Gnited States to 

the Operating Agency. 

(v) "Water supply system" shall mean the Navajo 

Project, Havasu P•Jmping Plant, the Granite Reef, Salt-Gila, a:-~d 

Tucson aqueducts and associated pumping plants and appurtenant 

'.vorks, but not including Tucson Terminal St::;;rage any 

distribution works. 

('d) "Year" shall mean the period bet·c1een JanGary ~ 

through the next succeeding December 31. 

ARTICLE 4 
Term 

4. This Contract shall become effective upon its execu-

tion by the parties hereto and its term shall be perpetual. 
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ARTICLE 5 
Delivery of Water 

J. a) :~e Jn~ted States sna __ ~b:a~n ~~g~ts := 22.0 0 

ac~e-:ee: co:1sumpt:. ~}e 

·.va: e ~ priori~y nre-da:::.~.c Se::::e:::ber 

3 0, 1968, and ·..:hich ·..:as not incl~ded :he 

Secretary shall ~a~e such Colorado R~ver water available =~~ deli-

very as prcv:aea ~erein. 

(b) Sxcept. as pr~v ided 3 c::::-.-

mencing w~th the year in which the Secretary issues ' -
:--.~t:ce ~:: co:-:1-

pletion or :he enf:Jrceability date of the Settleme:t: Agreeme:t:, 

whichever is later, and f:Jr each year thereafter, the Ci:y shall be 

entitled :o Colorado River water and .::-.ssignme:tt /ia:er arrtou~ts 

not exceeding the following: 

(i) Colorado River · .. ;a:er 2, 760 acre-feet; 

and 

(ii) Assignme:tt Water made available t:J the 

City by RWCD pursuant to Paragraph 2 of the Assignrr:ent attached 

hereto as Exhibit "8" -- 627 acre-feet; or 

(~ii) Assignment Water made ava.:.lable :he 

City by the Secretary pursuant to Paragraph 3 of the Assignment 

attached heret:J as Exhibit "8" -- 376 acre-feet. 

c) The City's annual entitlement to Colorado R~ver 

water under Subarticle 5(b)(i) ' ;:: 
nereo~ shall be deemed to be ~et 

initially made available for delivery at CAWCD's pro~ect delivery 



po 1 ~~: 

2 accc~~: of losses by ~eason ~F evapo~atic~ a~d see page ccc~~~i~g 
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:!.' - syste~ to t~e City's project delive~y pcin:. 
:1 

Said losses occu~ri~g 

''on :he Cit·1·'s Colo~ado Ri?er ':\ 'da:er supplies 
d 
ll the Ccr:trac~ing OE:icer or.-q Agency, b~t s~a2.l the Operatir.g 

il exceed 
'I 
l! 
ii due to 
II 

:he c::.:y's pro ~ata sha~e of losses as c::;mpared ~csses 

evaporation and seepage occu~~ing during transportation 

tl 
!I th~ough t he ·,1 a t e ~ sup p l 1 s y s t em 8 f a 1 l ~.;a : e r s ·_: p p l i e s de l i 'l e ~ e d 
if 

il !i during a year. 
\I 

II 
I 

il 
q 
II 
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i! 
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(d) The Cityfs P .. s s:.. gnmen t 'IVa te:: 

under Subparagraphs 5 (b) ( i i) and 5(b) ( Ei) hereof, and its righ::s 

and obligations with respect to such P.. s s i g n me n t Water, shal: be 

subject to the terms and condi:ions of the Assignment attached 

hereto as Exhibit ng". 

(e) The City's entitlement to Colorado River ·dater 

and Assignment !<later under t~is Contract shall be in addition 

the City's entitlement to Central Arizona Project water mu::.ici-

1 9 pal and industrial use under the City's Central Arizona Project M&: 

20 wate~ service subcontract (Contract No. 5-07-30-W0060). 

21 (f) During such periods as i': operates and rna;_~-

22 tains :he Cent~al Arizona Project, the United States shall deliver 

J Colo~ado Ri?er •,;a:er and Assignment !<later to ·.,;hich the City is 

24 entitled ur:Cer this Contract th:ough the ~t~ater SL:pp:y sys:.ern. 

25 Subject to the provisions of Subarticles S(c) and S(d) hereof, the 

26 United States shall ~se all reasonable diligence to make available 



ac:e 

c::y ::ke 

2 ~a:e~ speci~:ed i~ :he sched~le submi~ted by ~he Cit~ i~ acca~~an:Je 
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:he Ope~a:ing Agency, -he :J~i.:ed S:ates ::o •• a~.:. ::1a1<e 

Colorado River ~:ater and Assignment 'i'iater :o :r.e Ope~a:i:1g enct 

which shall ~ake subsequent deli~ery ~~ sucn wa:er 

pr:Jvided herei:1. 

(g) :'he obligation Uni+:ed S':a:es '::1e 

Operating Agency :o deliver CGlorado Ri?er · .. :a:e~ a~d ;..ss:..:::;::.::1e:-:t 

Water to the City unde~ this Cont~act is sub~ect :a: 

(i) The availability G~ such water ~:Jr use in 

Arizona under the pr:Jvis:.ons of :he Colorado Ri•;er CGmpact, exe-

cuted November 24, 1922; the Boulder CanyGn PrGject Ac:, 45 S::at. 

::.057, dated Jecember 21, 1928; the Colorado Ri?er Basin ?rGJect 

Act, 82 Stat. 885, dated September 30, 1968, the contract bet· .. ;een 

the United States and the State of Arizona dated February 9, 1944, 

the Opinion of :he Supreme Court of the United States in :he case 

"· California et al., rendered June 3, .1963, 373 J.S. 

546, and the Jecree of that court in said case, en:ered :A.arch 9, 

1964, 376 U.S. 340, as amended on Febc..1ary 28, l966, at 383 ::; . S. 

268, and supplemer.ted or. Jar.uary 9, 1979, at 439 U.S. 4::.9, o~ as 

hereafter modified; 

(ii) Executive 1\ 

'"'' Se?en t y- ::i gr. th CG:1gress, 

Second Sess:.or:, a trea:y bet•t~een the United States oE Arr.erica a:::d 

.... c.ne United Mexican States, signed at tiashington on Feb~uary 3 , 

1944, relating to the utilization of the waters of the CGlorado and 



2 .'1exic:J, and ::::xecc: t i c;e Cc:--:gress, 

3 Seco:1d Sessl:Jri, 

-l 1944, suppl.emen::ary ::o ::1e Treatj, all ~e:e:~after :-efer::ed :J as 

S the Mexican ~ater ~reaty; 

6 (iii) The express ~nderstanding and agreesen: by 

t~e City that this Contract is subject to the condition that Hoover 

3 Dam and Lake .\l.ead shall be used: first, :,:-Jr ~i~;e:c reg•-.:lat:,:J:-1, 

imp~oveme~:: r: a~; i g a ~ ion , and flood con:ro.:.; secc::.d, 

:o :ion and domestic uses and satisfaction of present perfected rights 

in pursuance of Article VIII of the Colorado River C:Jmpact approved 

.:..2 by Sec'-ion 13 a) of the Boulder Canyon Project Act; and thi::d, E::n 

13 power; and furthermore, that this Contract is made upon the exp::ess 

l-l condition and '.Vith the express covenant that a 1 ' rights hereunder 

_::J shall be subject to and controlled by the Colo::ado River Compact 

_6 and that the Jnited States and City shall observe and be subject to 

and controlled by said Colorado River Compact and 3ou2.de:: Car:yon 

·g Project Act in the construction, management, and operation of 

_9 Hoover Dam, ;:,ake Mead, canals and other ·~,ori<.s, and the storage, 

0 diversion, delivery, and use of ~ater to be delivered to City here-

under; and 

2 (i'J) The right of the Un.;.ted States or the 

3 Operating Agency temporarily to discontinue or reduce the amount 

·..;a t e r to be de l i "e r e d he r e '..1 n de r ·..:hen eve r such d i s con t i n ·..1 an c e o r 

reduction is made :1ecessary for purposes of in?est:gations, 

6 spections, replacements, maintenance, or repairs to any ~arks ~hat-



af~ec::::--:~, ::---.e Sec::-e-:a::-~/ 

2 -=~e tJperati.~g e~cy, necessary ~=r del~~ery =~ ~a~er here~nder, 

oe:~c unders~ccd ~nat so ~ar as feasible :he J~::ed S:a:es -r -he 

~ Operating Agency~:~- (~) do so during per~cds of lo~ ~a:er de~ands 

and g l c;e reasonable notice in ad~ance c~ such :err:8orar~ ~:s-- -

6 con~inuance or reduction. 

(h) Subject to the :er~s and conc_t:cns here~n, tne 

.3 Jni:ed States and the Operating Agency shall be obligated to deli-

:1 ~~ ·;er Cc):orado Ri";er ~-;arer and Assignmen: 'tlater to :~e c::y · .. ;i::-:c·J.:: 

10 rega::d as to ·,.;hether or not the sa::: River ?i:na-,\1aricopa :::1dia:. 

1 Ccmmunity exercises its r.:.ght to :.1se any or all C)~ t~e exc~ange 
i 

d 

l2 I 
I 
~ater referred to i:1 Paragraph 12 of the Settlement Agreement. 

-3 
,, 
., ( i ) De l i 'l e :: y a r. d u s e o f Col or ado R i 'l e r • .. ; a t e r a n d 
I 

:..~ 
il 

_:J 
q 

'I 

Assignment Water under this Contract is further conditioned on :he 

fol:owing, and the City hereby agrees that: 

6 " 'I ( i) All of Colo::ado uses 
II 

:..7 II 
II 

Assignment Water and return flow shall be consistent ~ith Arizona 

::.3 
'I 
ij 
~, 

·"a t e r :a \.J u n l e s s such l a 111 i s i nco n s i s t en t w i t h t: he Con g r e s s i o r. a l 

-~ :I 
I 

directives applicable to the Central Arizor.a Project. 
ii 

2) 'I 
!1 ( ll ) The system 0::' systems thrcugh ·~·lh i c ~~ 
'I 

22. 
,, 

22 il 
!I 

) l ': 
.! _ _, 
! 

Colorado River r~--;a:er and Assig:1ment Water for . ' - an C. :TIUrllClpa..:.. 

: ndus t r i.al ( i ncl udi. ng g roundv:a ter recharge) pu ::poses is con•;eyed 

afte:: de2.ivery tD the City shall consist Df pipelines, canals, 
., 

) ' !i _ ... 
ii 
:l 

;- ! -:J 
' 

distribution systems, o:: othe:: conduits prDvided and :na~::::a:n.ec 

·_.;ith linings adequate ... ,, the Contracti.ng Officer's judgrr',er.: 
! 

26 
,I 
I prevent excessive conveyance losses. 

i 
I 
I 



- - .:::J 

legal authority, permit others to pump grou ~a:er from ~itt-:i~ :he 

3 exteri ::-- jcu~C.ar:es ·Jf :he Ci:y's se":~;ice a::-ea, ·,.;-:;.--c:-: ::as :Jee::. 

deli~ea~ed on a map filed with the Contractor and approved by tt-:e 

C:;n:ract:Jr and the Ccntracting Officer, :o::- ;..:se ::u:si.de said 

6 ser·,;ice area unless such pumping :.s permi::ed :..;r.der 

Chapter 2, Arizona Revised Statutes, as :.: may be amended f r :::;;., ...... ~...,.,~ 
'- ...... ~"-

8 to :ime, and the C-:Jntractir.g OEE.:cer, CA~~1c-o, and ~he Cir:.y shal2. 

9 agree, or sha::..l ha\:e £)reviously agreed, tt-:at a SIJ::-pl·Js c: g::-o'J:"".d 

10 ·.vater exis:s and drainage :.s or c,;as required; i?rov~ded, :-:o• .. ;e•/er, 

~l That such pumping ~r1ay be appr·Jved by the Cont::-acting Officer a:-1d 

12 CAWCD, and approval shall not be unreasonably ·.vit:--.held, ; += such 

13 pumping is in accord ~ith the Colorado River Basin i?rojec: Ac: and 

14 :1pon submittal by the City of a '.vritten certification E::om the 

15 Arizona Department of Water Resources or its successor agency that 

-:..6 the pumping and transportation of ground ·.vater is in accord '"i>::h 

_7 Title 45, Chapter 2, Arizona Revised Statutes, as it may be amended 

18 from time to time. 

(iv) The Ci:y shall not sell or otherwise dis-

20 pose of or permit the sale or other disposition of Colorado River 

21 water and Assignment Water for use outside of Maricopa, Pinal, and 

22 Pima Counties; Provided, however, That this does not prohibit ex-

3 changes of Colorado Ri·v>er •.vater and Ass.!.gnment Water covered 

4 separate agreements; and i?::o•;ided, f:Hther, That t:::s does not 

5 prohibit effluent exchanges with Indian tribes pursuant to Art.!.cle 

6 



2 s~oco~~rac: (Co~:rac: Sc. S-07-30-W0060). 

l j ) Colorado Hiver ~a:er a~d Assig~~e~: Wa:er 

s by the City or resold or exchanged aoor::-

6 ;Jriate agreements approved by the Cor.:ract:;.g Officer a~d C.:\~\CD. 

sai.d ',vater .k.S excha~ged 

8 amount :n excess of that which the City is obligated to pay ~nder 

9 :::us Contract, the excess amount sha:: be paid forth·,.;i::h o·; the 

lO City to CAWCD for application against :he CAWCD's repayment oo~:-

gaticn to the United States; Provided, however, That the Cc~tractcr 

:2 shall be entitled to recover actual costs of transportation, trea:-

13 ment, and distribution, including but not limited to OM&R ccs:s. 

14 (ii) Colorado River water and Assignment Water 

lS scheduled for delivery in any year under this Contract that ca~not 

16 be used, resold, or exchanged by the City may be made available by 

:7 the Contracting Officer or the Operating Agency to other users. 

18 such water is sold to or exchanged with other users, the City shall 

19 be relieved of its payments hereunder only to the extent of the 

20 amount paid to the Contracting Officer and the Operating Agency by 

2.:. such other users, but not to exceed :he amount the City :s 

22 obligated to pay under this Contract for said water. 

23 (iii) :n the event the City, t~e CcJnt~act:::~ 

24 Officer, or the Operati:1g Age:1cy is :J.nable :a sell any port-o~ c: 

25 the Colorado River water or Assignment Water scheduled for delivery 

by the City b11 '" not required by the City i::. a::.y year, the ci-y 



I 
:! 
'I 

'I shall be relieved of 

2 I , assccia:ed 
I 

Con::::-ac:::1g ffice:: 

( ~) 

~,. 

< .. .: ... ::Ce Ope:a:ir.g 

.,.,ater 

ency. 

The City shall have :he 

as 

5 River ·,.;ater and Assigr.ment ~·later recei?ed :1:1der :r:'..s Ccr:trac~ !:::Jr 

6 any purpcse consis:ent · . .;'..th Arizar:a .... a·ll, ir:cL1dir::: gr:::..:nd ·,.,ate::-

8 

9 

:..o 

l2 

13 

16 

17 

:..a 

19 

20 

2l 

22 

23 

24 

25 

26 

::echarge. 

ARTICLE 6 
Procedure for Ordering Water 

6. leas: pr:..::r 

Colorado River vlater and Assignment 'tlater 

Contract, the Cont::acting Off'..cer or the Opera::::g Ager:cy sr.a_~ 

'issue a writter. notice of availability of such wate::- to the City. 

The City ·t~ill, in accordance ·,;ith the procedures herei:-:a.:=ter se .. 

out, submit ·t~ritten schedules to the Co:ltractir.g Office: ar:d the 

Operating Agency showing the quantities of (i) Colorado River water 

and (ii) Assignment Water requested for de.J..ivery. The City shall. 

submit a schedule which 

Water available to it. 

requests the delivery of - 1 ' 
d' ' 

If the first notice of a'lailability cf 

'-'later is issued to the City by the Contracti::g Office::- Dr :he 

Operati::g Age::cy prior to June l Df ar.y year, the first sched:J::..e 

for the balance of said year shall be submit:ed to the Cont:ac:ir.g 

Officer and the Operating Agency ·.vithin 30 days af:er the City's 

receipt of such notice. If such notice 1s issued after June l of 

any year, the first schedule st-:all be submitted to the Cont::ac:ir.g 

Officer and the Operating Agency •.-Jithin 30 days afte:: tr.e c.:.:y' s 



age .... 

:Ja .... a:-:ce 

2 :~.e ~ex: sJcceec~:-:g J-'ear. 

ra:es ~= dei~~ery of ~a:er :he C~:y dur~:-:g any year sna __ ~e :.:-: 

-J acccrC::a;;ce \vith a ·dater de.:.ivery sct-:edu.:.e fer tt":at year, s:..;.ch 

5 

6 

g 

::..o 

1 1 
k..L 

schedJ.:.e to be de:ermi:-:ed i:-: the followi:-:g ma:-:ner: 

(a) On cr before Juile oE eac~ year, ::--.e 

C~n:rac:~;;g Officer st-:all an~ounce (i) ::-:e amou:-:: of Coloraco ~iver 

·":a:er and ( i i ) :t-:e amount of Assignment Water availab.:.e for 

de.:.:.very duri:1c ::-:e no: .ice :r:e 

Opera:i:-:g Agency ar.d t~e 

(b) On or bef re October 1 of each year, :he Ci:l 

12 shall submi: in ~ri:ing to the ~perati~g ~gency anc the Contrac:ing 

Officer a •,.;ater deli ?ery schedule ' d' ' 1n :.ca::.ng tte amour. ts o: ( ~ ) 

l-J Colorado River wa:er and (ii) Assignment Water desired by tte Ci:y 

eaot month of the year along '' h ',vl t:u a ' ' ' 
pre_~_1m::-1ary" 

schedule of :,rater desired for the succeeding 2 years. 'The Ci :y 

:.7 sha.:.l schedule fer delivery each year all Assignmen: Water 

:g available to it fer delivery during that year. 

:9 (c) Upon receipt of such schedule, the Contracting 

20 Officer and the Operat:.ng Agency sha.:..::.. revie·.,; it and, after con-

21 sultat~en with the City, shall make only such modifications ~~ :r.e 

22 schedule as are r:ecessary to ensure that the amou:1ts, t:.mes, a:-:c:. 

23 rates of deli •; e r y to the C i ':.. y are o on s is tent ·,;:. t n the del i ·; e r y 

24 capability of the project, considerir.g, amor.g other :hi:-:gs, 

25 availability of ·,;ater and the del~very schedules :::>:: a' 1 subcor.-

26 tractors oe Central A.rizona Project vlater service; ?::::;?ided, That 



2 

(d) or bef~re ~o~ember ::..s ::-:e 

Ccn+:racti!ig Officer :he Opera:ir:g Age:-1c:1 sr:a --.1.. 

~ Eurr:ish to the City the ~ater delivery schedule for tr:e ~ex: sue-

, . . A . ·4a:er ana (ll) ·ss::.gnmen: ~a:er to be de::.i?ered ::-:e G'_:::.:"'C 

each month of that year. 

9 (e) The monthly ~ater deli~ery schedules may be 

::..o amended by the Contracting Officer or :he Operating Agency upon :he 

' 1 
.L 

12 

City's ~ritten request. Proposed amendmer.ts shall be submitted by 

the City within a reasonable time before :he desired change is 

become effective, and shall be subject to revi.e•,.; and :ncdiEication 

by the Contracting Officer or the Operating .I;.ger.cy in like mar.ne::-

lS as the schedule itself. 

16 (f) In no event shall the Contracting Officer 

11 the Operating Agency be required to deliver in ar.y one month (i) an 

.18 amount of Colorado River ~ater greater than eleven percent (ll%) or 

19 the City's maximum annual entitlement to C~lorado River water under 

20 Subarticle S(b)(i) of this Contract or (ii) an amount of Assignmer.t 

2.1 :.;a:er greater than e:even percent (U%) of the Ci:y's max:mu:-a 

22 annual entitlement to Assignment ~ater under Subarticle 5(b)(ii) ~r 

23 5(b)(iii) of this Contract; Provided, however, That the Contracting 

24 Officer or the Operating Agency may deli.ver a greater percentage of 

25 such ·,;arer in any month if such increased delivery lS compatible 

26 ~ith the overall delivery of Central Arizona Project water to CAP 



2 e:.cy, ar:c ;c :~e City ag~ees =~accept 

j de_ ~ ~.~ e :.- i e s . 

~ ARTICLE 7 
Points of Delivery--Measurement and 

S Responsibility for Distribution of Water 

7 (a) A2.l water to be ~u~r:ished t~ :~e Ci:y p~~s~ar:: 

:o ~his Con:rac: shall be delivered at :~rncu:s :o be cons::~c:ed 

8 by :he United States at such point(s) . . on tne wa:e~ supp~y sys:e~ as 

9 ~ay be agreed ~pon in writing by the Cont~ac:ing Officer and CA~CJ, 

10 a~:er consultation with the Ci:y. 

(b) Unless the United States and the City agree by 

12 contract to the contrary, the City shall construct and install., at 

~:s sole cost and expense, connection facilities requi:ed ~o :a . .ze 

i4 and convey such ·,.;ater from the turnouts to the City's ser-.:ice 

::.s area. The City shall furnish, for approval of the Contrac'"ing 

l6 Of:icer, drawings srwwing the construction to be performed by the 

7 
~I 

:..s 

Contractor within the water supply system right-of-way six months 

before starting said construction. The facilities may be in-

:..9 stalled, operated, and maintained on the water supply system right-

20 of-•,.;ay subject :o such reasonable rest~icti.ons and regulations as 

2~ to type, location, method of installation, operation, and f:".ai.nte-

22 nance as may be prescribed by the Contracting Officer. 

23 (c) All •,vater deli•;ered :o the City pursuant to 

this Contract shall be :neasured ' ... 
~·ll "n equipment ft.:r'1ished and 

25 installed by the United States and operated and maintained by the 

6 United States or by the Operating Agency. Upon the 



City or cr.e :-a:::.:.r.g Age:-.cy, :he acc~::ac}' 

2 stall be i:-.~es:~gated by ~r.e C2n~racti~g Officer 2: by :r.e Ocera:-

~ dete:mi:1ed :::c r.a~e ccc:..1rred :~,ere:.:-1 sha.:.l be adjt.:sted; Prc·;ided, 

5 That in the eve:1~ the parties canno::: agree on ~he req~i:ed adj~st-

6 ment, the Con:racti:-.g Officer's determ~~ation shal~ be cc~cl~sive. 

(d) :Jei:he: the Cni:ed States :::e ()pera:i::.g 

8 Agency sha.:..l be responsible fo: the centro:, oa:riage, ha:tdli.:tg, 

use, disposal, distribution ' . · . .;a :er oeycnc 

_Q point(s) agreed -'"' pursuant co Subarticle 7(a). The Ci:y s:--.all 

hold the uni:ed States and the Ope:a:ing Agency harmless 2n account 

:2 of damage or claim of damage of any nature :;;hatsoe'ler for :,.;hich 

l3 there is legal responsibility, including property da:-nage, perso:1al 

-~ injury, or death arising out of or connected with the City's con-

15 trol, carriage, handling, use, disposal, or distribution of · . .;ater 

16 beyond said delivery point(s). 

'-, 
- I In addition to the r-ight of the United States (e) 

2.8 under Subarticle 8. 3(a) ( iv) of the Repayment Con::act temporarily 

19 to discontinue or reduce the amount of ·.vater to be deli:;e::-ed 

20 through the Central Arizona Project, the United States o: the Oper-

2l ating Agency may, after consultation : . .;i:h the City, tenpora:ily 

22 discontinue or reduce the quantity of water to be furnished to the 

3 City as herein pr2vided for the purpose of investigation, inspec-

24 :ion, maintenance, repair, or replacemen: of any CAP facilities or 

5 any part the:eof necessary for the furnishing of water- to the Ci.:y 

26 under this Contract, but so far as feasib:Le the Jni.ted States 



,, 

the Operating Agency . . . 
G:.sco~t.:.:--:~a:-:.ce 

2 ::educ:.ion with t~e Ciry and the C i -,. 
~ - / due no:ice in ad-

3 vance of such temporary discontinuance or reduc::on, except in case 

of emergency, in ·,:hich case :10 r:otice :1eed be gi?en. ~Ieiti":er ':::he 

5 United States, its officers agents, the 

6 Operating Agency, i:s -::>fficers, agent:s, ar.d _cyees, s:-:a::..:. be 

liab:e f-::>r damages when, for any reason wnatsce?e::, any such temp-

8 orary discontinuance or reduction in deli?ery of water occurs. 

9 any such discontinuance or temporary ::eduction resu:ts in de::.iver-

10 :es ::o the City of less · .. :ater tha:1 ·";hat t":as been paid for 

l~ advance, the City shall be entitled to be reimbursed fa:: :he appr -

12 priate proportion of advance payments .of OM&R charges prior to the 

13 date of the City's :1ext payment of OM&R charges -::>r the Citj may be 

14 given credit toward :he next payment of OM&R charges if the City 

15 should so desire. 

6 ARTICLE 8 
Priority in Case of Shortage 

8 . (a) Subject to the provisions of Sec:ion 304(e) of 
::_g 

the Colorado River Basin Project Act, in the event of a short:age of 
9 

the .,..,ater supplies available to the Central Arizona Project, as 
0 

determined by the Contracting Officer after consultation w1tn 

CAWCD, Assignment Water furnished to the City under this Contract 
2 

shall be subject to reduction in the same manner and to the same 
23 

extent as agricultural water under Central Arizona Prajec:. 
4 

agricultural water service subcontracts. 
25 

6 
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5 

6 

7 

8 

9 

1.0 

1.1 

1.2 

:.3 

:.6 

.::_g 

20 

21 

22 

23 

24 

25 

26 

,, -: ;....., - !f 
~ •••• ::> 

shal:. be deter~ined by tje ~o:lcwing fcr~ula: 

City's en:itlemen: :a 
Colorado River wa:er 
in a time of shor:age 

~'ihere: X 

= 

= 

B = 

c = 

D = 

= ~ ( X-'-Y) 
[ (X; D) 

(A+3)/(C.,..D) 
;:.. * 

the Cityjs entit:ement :o Ce~:rai Ar:zo~a 
Projeo: wa:er F~~ ~&I wa:er ~se under 
Article 4.12 or Con:rac: No. 5-07-JO
W0060, as the same may be amended or suo
plemented from time to time; 

3,262 acre-fee:; 

the tota.:. amot..;n: of ·:1ater a·;ailab.;..e from 
the Central Arizona Project f~r non-Indian 
M&I water :Jse (after reduc:io·1 :Jr: account 
of losses due to e•;aporation c.nd seet)age 
estimated to occur during trar.sporta:i:Jn 
of such water through the water SL?ply 
system and exclusive of "Colorado ,_i·;er 
water" as defined herein), as de ... erm::.:ced 
by the Contracting Officer in accordance 
with the method outlined in the Record of 
Decision of the Secretary pub:ished in the 
Federal Register on March 24, 1983; 

the total amount of Colorado River ·:1ater 
available to the Cities pursuant to this 
Contract ·,;ith the City of Mesa and liKe 
contracts with the other Cities (after 
reduction on account of losses due to 
evaporation and seepage estimated to occur 
during transportat:on of such water 
through the water supply system); 

26,000 acre-feet. 

the sum of all non-Indian municipal and 
industrial subcontractors' entitlements to 
Central Arizona Project water for M&I 
water use under Article 4.12 of all non
Indian CAP municioal and industrial 
subcontracts, as the same may be amended 
or supplemented from time to time; 

* It is the intent of the parties that this calculation be per-
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6 

8 

:.o 

2 

3 

4 

6 

~- 7 

8 

"9 

0 

2 

23 

5 

6 

S(c) 

:::::::-nee 
ca:c~J.aticr: exemplified 
2x~ibit Hell. 

:'ab.Les _ ar:c 2 a::ac:-:ed :,e.:-e:c as 

of 

(c) Notwit~standir:g t~e p.:-cv.s:ons ~- Subart~cle 

Contract, the City's entitlerrent 

as cete::mined ir. accordance 'rll :::h t::e f:::r:nula set C......,,.-~).-., 
J..... u i. ._ ~ ~ 

Subarticle S(b) hereo:, sr.all be made available :::::: ::Ce Cit? a: ::ce 

City's project turr:cu:(s). 

(d) In a ti:-ne of shortage, any Cclcrado R:ver wa:er 

a?ailable :rom tb.e 22,000 acre-fee: to be ob:ai:-:ed by :he 

States pursuant to Subarticle 5(a) hereof in excess a: that :;eces-

sary to satisfy the entitlement of the City u:-:der Subarticle 8(b 

of this Contract and the entitlements of the :Jther Cities u:~der 

Subarticle S(b} of like cor;tracts ·.vith such Ci:ies sZ!all be :nade 

available by the Secretary for delivery to non-India:~ CAP mu:~icipal 

and industrial subcontractors other than the Cities pursuant :o :he 

Central Arizona Project M&I '.Vater service subcontracts '.·lith such 

subcontractors, pro rata i:1 proportion to each such subcontractor's 

entitlement to Central Arizona Project water for M&I use under such 

subcontractor's Central Arizona Project M&I water ser?ice sub-

contract. The manner 1n which this Subarticle 8(d) is intended to 

operate is illustrated by Tables l a:1d 2 attached hereto as Exhibit 

"C". 

9. (a) 

ARTICLE 9 
Payments 

Subject to the provisions of Article ll hereof, 1~!1 
)I the City shall pay 1n advance for CAP OM&R costs estixated :o be 

I 



i~c~rred by :~e U~ited States or t~e ra:::--:g 
... ~ . . 
:le ..... :.?e:.::-:g 

2 

3 ~:1.:.s Co:1:ract. At least 6 mont~s prier 

such water, as soon thereafter as 1s practicable, t!-:e 

s Contracting Officer cr the Operating Agency shall f~rnish the Cicy 

6 ·.vith an estimate of the City's share cf OM&~ ccs':s ~'"' the e:-1c or 

~~e i:-1itial year cr ·,.;ater delive~y ar:d a~ es~::na::e o: s·J.c!"': c::sts 

3 for the following year. ~ithin a reasonable time of the receipt of 

9 said estimates, as determined by the Contracting Officer o:.- :he 

Operating Agency, but prior to the deli<;ery or · .. ;acer, :ne City 

shall advance :o the Contracting Officer or :he Ope:-ating Agency 

its share of such estimated costs to the end of the initial month 

~3 of water delivery and without further notice or demand shall on or 

-~ before the first day of each succeeding month of the initial year 

-~ of water delivery and the following year advance :o the Contracting 

6 Officer or the Operating Agency in equal monthly installments the 

City's share of such estimated costs. Advances of monthly payments 

~8 for each subsequent year shall be made by the City to the Con:ract-

~9 ing Officer or the Operating Agency on :he basis of annual esti-

,0 mates to be furnished by the Contracting Officer or the Operating 

Agency on or before June l preceding each said s~bseq~ent year, and 

2 the advances of payments for said estimated costs shall be d~e and 

,c j payable in equal month1.y payments on or before the : i rst day of 

each month of the subsequent year. Differences betwee~ ac:~al OM&R 

~ costs and estimated OM&R costs shall be adjusted 1n :he next sue-

6 ceeding annual estimates; Provided, however, That if i~ the opinic~ 



2 a~y annua: OM&R esti~ate is "' ' ' .,. ' ' ,... - ' . 
~:~e_y :o oe :nsu:::c1en: : 

above-men:~oned costs such per:::c, 

-i or tht: Operating Agency may ::1c:ease :he a:1nc:a1.. es:::.r::a:e cf -:~~e 

s OM&R costs by written notice thereof :a. tt:e City, ar.d 

6 Ci::y sha.::..l for':~~\vit;:, i.ncrease ::s re:-:--ta::r.:.~~g :ncr::!-1:·; pa~/:-r,er::s 

7 such year to :he Contracting Officer or the Operating Agency by :t:e 

8 amount r:ecessary to cover the esti:nated insufficiency. A:~ esti-

9 mates of OM&R costs shall be accomoanied by data and 

:a relied on by the Contractir1g Officer or the ra::ing Ac:;e::cy .... , 

~J. determining :he amounts of :he estimated Dr1&R costs a:1d sha.:.::. be 

12 subject to joint review by the City and the Contracting Officer or 

13 the Operating Agency. 

14 (b) Other than as provided for in E::xtibit "S" here-

15 to with respect to Assignment Water, the City shall not be required 

16 to pay any water service capital charge(s) with respect to Colorado 

l~ 
- I River water or Assignment Water to which the Ci:y is entitled under 

18 this Contract. 

19 (c) Payment of all OM&R charges becoming due here-

20 under prior to or on the dates stipulated in Subarticle 9(a) hereof 

21 is a condition precedent to receiving water under this Contrac:. 

22 (d) All payments to be made to the Operating Agency 

23 or the United States under Subarticle 9(a) hereof shall be :nade by 

24 the City as such payments fall due from revenues lega:ly available 

25 to the Ci:y for such payment from the sale of ·..;ater :o its ·?;ater 

26 users and from any and all ot!ler sources ·d::ich might be :egal_y 



avai:l.able; P:-ovided, Tr:a': :10 porti.::;n of t::e ger:era=.. taxing au:~cr-

2 i t y o E the C i t y , no r i t s gene r a l E u n d s , n c r E u n d s E r c m ad 'l a 2. c r e r:"t 

:axes are ob2.igated ~he previsions cf :jis C::ntrac':, :1cr sr.a __ .... 

4 such sources be liable for any payments, ca~tr:butions, C)!.'" ot:her 

S costs pursuant to this Contract, or to satisfy any obligation here-

6 under unless duly and lav;fully allocated and budge:ed for such 

purpose by the City for :he applicable budget year; and ?rcvided, 

8 f rther, That no portion of this Contract shall ever be construed 

9 to create an obligation superior in lien to or en a parity with the 

lO Cities' revenue bonds now or hereafter issued. The Ci-y shall levy 

~~ and impose such necessary water service charges and rates and use 

12 all the authority and resources available to it to collect all such 

l3 necessary water service charges and rates in order that the City 

l4 may meet its obligations hereunder and make in full all payments 

15 required under this Contract on or before the date such payments 

6 become due. 

7 ARTICLE 10 
Loss of Entitlement 

:s 
10. The City shall have no right to delivery of Colorado 

:9 
River water or Assignment Water under this Contract during any 

0 
period in which the City may be in arrears in the payment of any 

charges due the United States or the Operating Agency. The Con-
22 

tracting Officer or the Operating Agency may sell to another entity 
23 

any water determined to be available under the City's entit2.ement 
24 

for which payment is in arrears; Provided, however, That except ?S 
25 

provided to the contrary in Exhibit "8" hereto, the City may regain 
6 



the right to use any u~sold portion of the ~ater deterxined to be 

2 available under the City's original entitlement upon (i) payment of 

all delinquent charges plus any difference be:~een the contractual 

obligation and the price received in the sale of the water by the 

5 Contracting Officer cr Operating Agency and (ii) payment of c~arges 

for the current period. 

7 ARTICLE 11 
Refusal to Accept Delivery 

8 
ll. In the event t~e City fails cr ref;_:ses in a~y year 

9 
to accept .. , . {:. 

ae.~.1very Oc. the quantity af ~ater available f::;r delivery 
lO 

to and required to be scheduled by it pursuant to this Contract, or 

in the event the City in any year fails to submit a schedule for 
l2 

delivery as provided in Article 6 hereof, said failure or refusal 
3 

shall not relieve the City of its obligation to make the payments 

required in this Contract. 
15 

ARTICLE 12 
6 Charges for Delinquent Payments 

l7 12. (a) The City shall be subject to interest, admin-

8 istrative, and penalty charges on delinquent installments or pay-

9 ments. When a payment is not received by the due date, the City 

0 shall pay an interest charge for each day the payment is delinquent 

l beyond the due date. When a payment becomes 60 days delinquent, 

2 the City shall pay an administrative charge to cover additional 

23 costs of billing and processing the delinquent payment. When a 

4 payment is delinquent 90 days or more, the City shall pay an add-

5 itional penalty charge of 6 percent per year for each day the pay-

26 ment is delinquent beyond the due date. Further, the City shall 



fees ~ . ~ .... ~ ·''- \....,.,.,. E::r debt collectic~ ser~ices asscciat.ed 

2 a delinquent payment. 

3 (b) The interest cha:-ge ra~e s2al: Oe ::~e grea:_er 

::.:-:e rate prescribed quarterly in the ?ederal. r<egister by :he 

5 Department of the Treasury fer application tc overdue payments, or 

5 ~he interest rate of 0.5 percent per ~onth prescr~bed by Section 6 

of :he Reclamation Project Act of 19 39 ( P•JbLc Lac·J 76-260). 

8 interest charge rate shall be deter~ined as cf the due dat:e and 

9 remain fixed for the duration of the delinquent period. 

::.a (c) ~hen a partial pay~ent on a delinquent acccun: 

::.1 is recei•;ed, the amount received shall be applied, first to the 

12 penalty, second to the administrative charges, third to the accrued 

13 interest, and finally to the overdue payment. 

ARTICLE 13 
Secretarial Control of Return Flow 

:s 
13. (a) The Secretary reserves the right to capture all 

l6 
return flow flowing from the exterior boundaries of CAWCD's service 

l7 
area as a source of supply and for distribution to and use of the 

18 
Central Arizona Project to the fullest extent practicable. The 

l9 
Secretary also reserves the right to capture for CAP use return 

20 
flow ~hich originates or results from water contracted fer from :he 

Central Arizona Project within the boundaries of CAWCD's ser·;ice 
22 

area if, in his judgment, such return flo.,.; is not being put to a 
23 

beneficial use. The City may recapture and reuse or sell its 
24 

return flow~ Provided, however, That such return flm.; may not be 
25 

sold for use outside Maricopa, Pinal, and Pima Counties; and 
26 



?:-c)vi.ded, fL::-:t-:er, :hat this does r.ot proh.:.bi..: eff::....:e:-1: excr:a:-:ges 

2 ~·ii.th Indian tribes pursuant to Ar:ic:e 6.2 of :he c::y's Ce:-:tra: 

A :: i z c r: a ? :: c j e c : .'1 & : ''l a t e r s e :: " i c e s u b c o n t r a c : ( Co r. t r a c c :J c . S - 0 7 -

30-W0060). The City shall, at least 60 days in ad'lance of ar.y pro-

posed sale of such ·..;a ter, furnish 1n 

6 ~::itir.g to the Contracting Officer and CAWCD: 

(i) The :tame ar:d address prcspect:i'!Je 

8 buyer. 

9 (ii) The location and proposed use the 

i.O return flo~. 

(iii) I"1e pr·ce to be charged for the return 

l2 flow. 

(b) The price charged for the return flow ~ay cover 

~~ the cost incurred by the City for Colorado Ri'ler ~ater and 

~s P..ssignment Water plus the cost required to make the return flo;..; 

usable. If the price received for the return flow is greater than 

the costs incur red by the City, as described above, the excess 

~8 amount shall be forthwith paid by the City to the CAWCD for appli-

_9 cation against CAWCD's repayment obligation to the Jnited States. 

20 Costs required to make return flow usable shall include but not be 

~~ limited to capital costs and OM&R costs including transportation, 

22 treatment, and distribution, and the portion thereof which may be 

23 retained by the City shall be subject to the advance approval of 

CAWCD and the Contracting Officer. 

25 (c) Any return flow captured by the United States 

26 and determined by the Contracting Officer and CAWCD to be suitable 



a:cd a·;a:::..able :cr use by :he c::y :nay be ce::..:-;ered 

2 St:a:es ::r Opera::ng Agency :o the c:ty as a oart 

3 subcor.trac:::ed C::::r.:ract 

4 ~o. 5-07-30-w0060, and such ·~1ater shall be accou:Jt:ed and oa:d for 

5 pursuant to the provisions thereof. 

6 (d) All capture, recapt:.1re, _:se, ::e_:se, ar-.d sa::..e of 

7 retur:1 ::o~ ... ; l.lnder this ar::ic:.e shall be ::1 accord ·.vit~ Ar:zcr.a 

8 · .. ;ater la·.-; unless such la·..; is inconsistent ·..;ith ::he Congressior-.a::.. 

3 direc::i-;es applicable to the Central Arizona Project. 

::..o 

ll 

12 

L3 

:s 

16 

l7 

lB 

ARTICLE 14 
Water and Air Pollution Control 

14. The City, 1n carrying out this Contract, . ~ 1 sna.J...L 

comply ~ith all applicable water and air pollution laws and 

regulations of the United States and the State of Arizona and shal::.. 

obtain a::..l required permits or licenses from the appropriate 

?ederal, State, or local authorities. 

ARTICLE 15 
Quality of Water 

lS. The operation and maintenance of project facilities 

_9 shall be performed in such manner as is practicable to maintain the 

20 quality of -..1ater made available through such faciL.ties at the 

21 highest level reasonably attainable as determined by the Contract-

22 ing Officer. Neither the United States nor the Operating Agency 

23 warrants the quality of ~ater and is under no obligation to con-

24 struct or f:Jrnish water treatment facilities to maintain or better 

5 the quality of water. The City ·.-1ai·.;es its ..... 
r1gnl- to make a claim 

26 against the United States, the Operating Agency, or any subcor.-
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beca:..;se cha:1ges com-

be de::..:ve::-ed C:.::nt:-ac: 

ag::-ees as f~llows: 

(a) 

ARTICLE 16 
Equal Opportunity 

The City :lOt disc::imi.nate agair-:st any 

employee or applicant: Eo:: employment becac.se cf ::-ace, colo::-, :-el.:.-

sex, or nat:.or4al origin. 

ac:icn to e:1sure that applicants are employed, a:1d tha: employees 

are treated duri:1g employment, without regard to thei:: race, color, 

religion, sex, or national origin. Such action shall include, but 

not be limited to the following: employment, upgrading, demo::::ar., 

or transfer; recruitment or recruitment advertising; layoff or 

termination; races of pay or other for:ns o: compensation; ar.d 

selection for training, including apprenticeship. The Ci':..y agrees 

to post in canspicuous places, available to employees and appli-

cants for employment, notices to be provided by the Contrac:::ing 

Off::.cer setting forth the provisions of this nondiscrim::.na:ion 

c::..ause. 

(b) The City ·..;ill, in all solicitatior.s or ad-;er-

tisements for employees placed by or on behalf of the Ci:y, state 

that all qualified applicants will receive consideration for 

employment without: discrimination because of race, color, religion, 

sex, or natior.al origin. 
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' I ,, 
I 

(c) The City ~L~L send to each labor ~nion or rep-
I 

2 :I ~ese:itati"ve of "~.;orke~s ~;ith which i:: has a co~ :_ect i ·v~e . ' ' oa::-gaLn::..ng ,, 
3 

i 
:I agreement or other contract or unders:and::..ng, a not::..ce, co be pro-

4 vided by che Contracting Officer, advisir;g said labor union 

5 \vOrkers' representati'.re of the City's commitments under Secti::m 202 

6 of Executive Order No. 11246 of September 24, 1965, as amended, and 

shall post copies of the notice in conspicuous places available to 

8 employees and applicants for employment. 

9 (d) The City r..;ill comply ·~;::..tr: a:: o::-cvis:..ons 

10 Executive Order No. 11246 of September 24, :965, as amended, and of 

1 the rules, regulations, and relevant orders of the Secretary of 

12 Labor. 

(e) The City will furnish all information and 

4 reports required by said amended Executive Order and by the rules, 

15 regulations, and orders of the Secretary of Labor, or pursuant 

'6 thereto, and ~ill permit access to its books, records, and accounts 

17 by the Contracting Officer and the Secretary of Labor for purposes 

,, 8 of investigation to ascertain compliance '"ith such rules, regula-

'9 tions, and orders. 

0 (f) In the event of the City's noncompliance with 

the nondiscrimination clauses of this Contract or with any of such 

2 rules, regulations, or orders, this Contract may be canceled, term-

23 or suspended, in \vhole or in part, and the City may be 

4 declared ineligible for further Government contracts in accordance 

2 5 with procedures au thor i zed in said amended Executive Order, and 

6 such other sanctions may be imposed and remedies invoked as pro-



2 crcier ~E 

) 

said ame~ded Exec~tive Order, 

the Secretary 

(g) 

~ r , or ... aoor, 

C ; -,. 
-- y 

or as ot~er~ise provided by :a~. 

~ articles l6(a) through l6(g) in every subcontract or purchase order 

5 ur:less exempted by r~l.es, regulations, or o::ders of tl:-:e Secretary 

o of ::.,abor issued pursuant to Section 20~ of said ar:tended Executive 

Order:, so that such provisions ,.;ill be bi~di.:1g upon eact-, subco~-

3 tractor or vendor. The City will take such action with respect to 

3 ar:y subcontract or pu::chase order as ~ay be directed by the Secre-

tary of I:.,abo:: as a means of enfo::c:.:1g s:.1ch provis:.ons, . ... "'' ::J.C.l.LC:.ng 

_l sanctions for :1oncompliance; Provided, hor .. ;ever, That 1n tl:-:e event 

:_ 2 the C i t y becomes i n v o 1 v e d i n , Q r i s t h r e a ten e d vll t n , l i t i g a t .:. on 

13 with a subcontractor or vendor as a result of such direction, the 

1~ City may request the United States to enter into such litigation to 

-s protect the interests of the United States. 

ARTICLE 17 
Compliance with Civil Rights Laws and Regulations 

17. (a) The City shall comply ·,;ith Title VI of the 

Civil Rights Act of 1964 ( 4 2 u.s.c. 2000d), Section 504 of .... ._ne 

Rehabilitation Act of 1975 (Public Law 93-:12, as amended), the Age 
20 

Discrimination Act of 1975 ( 4 2 u.s.c. 6l.02-, et sea.) and any other: 

applicable civil r:.ghts lav;s, as as ·"' i th their respective 
2 

implementing regulations and guidelines i~posed by the U.S. Depart-
3 

ment of the Interior and/or Bureau of Reclamation. 

(b) These statutes require that no oersor. in the 
25 

United States shall, on the grounds of race, color, . ' ' nat1ona..L or1..-
26 



gin, nana:cap, or age, be excluded from par~icipa:ion in, be denied 

2 the benefi:s o f , o r be o ~ he c,.; i s e sub j e c : e d ~ :J 
.. ' . ' ' . .. a:scr:m:na::on unaer 

J prcgram cr acti.·;i:y ~ ece: ~/ 1 ng ass~s::ar:ce 

4 Bureau of Reclamation. By executing this Contract, the City agrees 

3 to im.rnediately take an:; measures necessary to implemer.t this cbl:.-

6 gation, including permitting officia::.s cf the 'Jn:ted States :c 

inspect premises, programs, and documents. 

8 (c) The City makes this agreement in considera~ion 

9 of and Eor the purpose of obtaining any and all Federal grants, 

lO leans, contracts, property discounts or c:he:: federal financia.l 

ll assistance extended after the date hereof to the C~ty by the Bureau 

12 of Reclamation, including installment payments af':er suc1 date on 

13 account of arrangements for Federal financial assistance which were 

approved before such date. The Ci:y recognizes and agrees that 

15 such Federal assistance will be extended in reliance on the repre-

16 sentations and agreements made in this article, and that the United 

17 States reserves the right to seek judicial enforcement thereof. 

18 

20 

22 

23 

24 

25 

26 

18. Any notice, 

ARTICLE 18 
Notices 

demand, or request authorized 

required by this Contract shall be deemed to have been gi·;en, 

behalf of the City and CAWCD, when mai:.ed, postage prepai.d, cr 

delivered to :he Regional Director, Lower Colorado R.egion, Bureau 

of Reclamation, ?.0. Box 427, Boulder City, Nevada 89005, ar.d cr. 

behalf of the united States ar.d CAWCD, 'tihen mailed, postage pre-

paid, or delivered to :he Manager of the Cit:;, 55 North Center 



S~~ee:, ~esa, A~izcna 85201, on behalE c: :he Ci~y and :he Jni~ed 

2 Sta:es, \·Jt":en mailed, postage prepaid, or delivered to ~~,e General. 

Se•;en th Street, Phceni x, Arizona 85024. :'he des ig::.a:: icn o: :.:re 

5 addressee cr :he address may be changed no:ice given in ~r:e same 

6 manne~ as provided in this article for o:her notices. 

8 

_Q 

.:.2 

lJ 

1 5 

ARTICLE 19 
Assignment Limited--Successors and Assigns Obligated 

19. The p::ovisions of this Contract shall apply :::; ar:d 

o.:. n c : r: e success c r s a r: d ass 1 g n s of : r: e pa ~ t i e s he~ e ~ c , :::; :.1 : no 

assignment o~ ~ransfer of this Cont~act c~ any ~ight o~ in:e~es~ 

therein shall be valid unless and until approved in writing by the 

Contracting Officer and CAWCD. 

20. 

ARTICLE 20 
Officials Not to Benefit 

No Member of or Delegate to Congress, Resident Com-

16 missioner, or official of the City shall benefit from this Con:ract 

·; o:her than as a water user or landowner in the same manner as other 

18 water users or landowners. 

0 

22 

ARTICLE 21 
Transfer of OM&R Responsibility to CAWCD; 

Project Repayment 

21. (a) At or prior to the date that the Jnited States 

transfers OM&R res pons i bi li ty for oroiect 
- ..1 

',·lOr k s associated •,;ith 

3 delivery of water to the Cities to CAWCD as the Operating Agency, 

4 the Ur.ited States shall secure the agreement of CAWCD :o perfo~m 

25 the United States' obligations under this Contract to deliver water 

6 under this Contract through the t~ansferred wo::ks. 



(b) For the purpose of determining the alloca::.:.on 

2 and repayment of costs of the CAP as provided in Article 9.3 of tne 

il Repayment Contract and any amendment or revision thereof, the costs 
:' 

associated with the delivery of water to the City under ::h.:.s Con-

5 tract shall be nonreimbursable, and such costs shall be exc2.CJded 

11 from CAWCD' s repayment obligation. 

ARTICLE 22 
Repayment Contract Controlling 

8 
22. Pursuant to the Repayment Contract, the United 

States has agreed to construct and, in the absence of an approved 
:..o 

Operating Agency, to operate and maintain the works of the Central 

Arizona Project and to deliver Central Arizona Project water to the 

various subcontractors within CAWCD's service area; and CAWCD has 
1 

obligated itself for the payment of various costs, expenses, and 
I 
~ 

other amounts allocated to CAWCD pursuant to Article 9 of the 

Repayment Contract. The City expressly approves and agrees to all 
:6 

the terms presently set out in the Repayment Contract, or as such 

terms may be hereafter amended, and agrees to be bound by the 

actions to be taken and the determinations to be made under that 

Repayment Contract, except as otherwise provided herein. 
2 

IN WITNESS WHEREOF, the parties here to have executed this 
2' 

9-07-30-W0239 the day and year first above-Contract No. 
22 

written. 
2 

THE UNITED STATES OF &~ERICA 
2 

25 

2 
By~ 



5 

6 

8 

9 
Approved 

:.c as to Form: 

'1 

::_s 

' 6 

_g 

c 

22 

24 

25 

26 

CENTRAL ARIZONA WATER CONSERVA:'ICN 
JISTRICT 

By 
=p_r_e_s~i~d~e-n~t----------------------------

CITY OF MESA, ARIZONA 
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2xhibi~ "3" 

Assign~ent amo~g rtWCD, CAWCD and The J~i:ed States 
(See ExhiDi.t 'tl2.3." tc Agreerne:--*:.) 
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River Water Exchange Contract 
City of Phoenix, Arizona 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

CONTRACT AMONG THE UNITED STATES, 
THE CENTRAL ARIZONA WATER CONSERVA'fiON DISTRICT, 

AND THE CITY OF PHOENIX, ARIZONA 
PROVIDING FOR WATER SERVICE 

ARTICLE l 
Preamble 

l. THIS CONTRACT, made as of che 12th day of February, 

in pursuance of the Salt Rl'Jer Pima-Maricopa Indian Communicj 

rJater Rights Settlement Act of 1988, ?.~. 100-512, 102 Stat. 25~9, 

.._ and the Act of June 17, 1902 (32 Stat. ~68), and acts amendatory 

2 thereof or supplementary thereto, including but net limited to the 

15 Boulder Canyon Project Act of December 21, 1928 (45 Stat. 1057), 

"·4 the Colorado River Basin Project Act cf September 30, 1968 (82 

·J Stat. 885), as amended, hereinafter referred to collectively as the 

16 "Federal Reclamation Laws," and the various authorities and re-

l sponsibilities of the Secretary of the Interior ir; relation tc 

ld Indians and Indian Tribes, as contained in Title 25 U.S.C. and 43 

l U.S.C. § 1457, among THE UNITED STATES OF P.. ... 'vlERICA, acting through 

2 the Secretary of the Interior, the CENTRAL ARIZONA WATER CONSERVA-

2 

2 

II TION DISTRICT, 

I 

hereinafter referred to as "CAWCD," a multi-county 

conservation the laws of Arizona, district organized under water 

its principal place of business in Phoenix, Arizona, and the with 

2 CITY OF PHOENIX, Arizona, hereinafter referred to as the "City," 

2 with its principal place of business at 251 West washington, 

2 Phoenix, Arizona; 



2 ARTICLE 2 
Explanatory Recitals 

3 
2. 'tJHE?::::AS, t~e 

provides, among Jthe~ ~~ings, that : :Ce pu;: poses 
5 

irrigation and rnuni.c~pal and indust:-~a=- ~ .. :ater suppl.~es ... i'"\ ·.v~at:e::: 

6 
defi.cient areas ::·f Ar:z:::r.a anC · .. v'est:er~ :Je~ .. .: ~exico 

diversion or exchange of ~ater, cont::-ol of floods, conse::-vaticn and 
8 

de<;eloprnent c:sn and ~ildlife resou::-ces, enhancement of ~ec::ea-

9 
tion opportunities, ar~d for ()the.:-- purposes, :r.e Sec::-e::a::-:_; ::he 

.:..o 
:nterior shall cons:::-uct, operate, and ma:~tain the Central Arizona 

• l 

· ?reject:; and 
12 :/ 

WHEREAS, pursuant to the prov' sions of Arizona Re'l:.sed , ~ 
J,..j 

Statutes §§ 48-3701, et seq., CAWCD has been organized ~·Jith the 

power to enter into a contract or contracts ~ith the Secretary of 

the T f- . ... n~...er1or to accomplish the purposes Arizona Revised Sta-
',.. lo 

tutes, §§ 48-3701, et seq.; and 
17 

WHEREAS, pursuant to Section 304(b)(l) of the Colorado 
18 

River Basin ?reject Act, the Secretary of the :nterior has 
19 

determined that it is necessary to effect repayment of the cost of 
20 

constructing the Central Arizona ?reject pursuant to a master con-

t r ac: and that the United States, together with CA~'i'CD, shall be a 
22 

party to contracts that are conformity w:tn and subsidiary :o 

the master contract; and 

'i';HEREAS, the United States and CAWCD entered into Con-
5 

tract No. 14-06-W-245 dated December 15, 1972, which was amended on 
6 



2 

' .., 

6 

.:.983, 

th~s :e~e:e~ce made a par: hereo~. ~here 

Cr.ited cos~s ::-:e Cen::a.:. Ar:zo:-:a 
. . . :e:mo•.J:sao.;.e the Sta:es 

?:eject a.:..:.::cated to CAWCJ; and 

the City nas entered ~nto a ~a:e: service 

st.:bcon:rac: the C.7n~t:ed States and CAtiCJ ana 

8 indust:ia.:. ·.va:er ser:Jice ::::om · . .;ater st..:.ppl.ies a-;a.:._ac_e :r::rn the 

9 Central Arizona Project, Cor::rac: ~o. 5-07-30-W0059; and 

.:.a tJHE:rtEAS, :.r:e Uni.ted Sta:es, t~.e S::ate of P.. .. r:.z()na, :~.e 

Salt River Pima-Maricopa Indian ~ ' 
~:.:rn . .rnw.:-11 ty, .:(iver va:.l.ey 

:..2 'tlater Users' Assoc.iation, the Salt River Project Agricul:c..:.ral 

Improvement and Po•.ver Jistrict, ::he Rooseve.:.:: \'later Ccnservati.::::n 

:..~ District, the Roosevelt Irrigation District, the C~ties of Phoenix, 

_:J Scottsdale, Glendale, Mesa, 'I'empe, and Chandler and :he :'o·,.m of 

.:.6 Gilbert, Arizona, and CAWCD have agreed to permanently settle the 

_7 • . .;ater rights of the Salt River Pima-Maricopa Indian Comrnt..:.nity ar,d 

·a its members, to finally resolve pending litigation on water rights 

:_g and damage clai::r,s, and to seek funding :or implernen':atior. of the 

0 settlement; and 

WHEREAS, the United States, acting thrcugr. the Sec:etary 

2 of :he Interior, has both a trust and fidc..:.ciary respor:s.:.bi::.ity :o 

.., 
..) make the Salt Ri?er Pima-Maricopa Ir:dian reservation a perrnar.er::: 

4 T:-ibal homeland for tr .. e Salt River Pirr:a-:vtaricopa I:--:d2.an Corn.rnur~:ty; 

5 and 

6 



ase ~ 

2 S:a:es 

Arizona Project Eacili:ies of not exceed E.:.?e ( s' OG} 

acre-feet per o: Coler ado 

6 :..n the determina::..on of ~vater suppl:..es a·;a~lable 

Arizona Pro~ect, olL:s certain additional amoun:s of Cen:ral Arizona 

.g Project water to oe made available each year by the Rccsevel: ~ater 

Conservation ~istrict or the Secretary of :he :n:ericr from Cen:ral 

lJ Arizona Project water SL:pplies otherwise available fer agricult~ral 

:_rse; 

::..2 NOW, THEREFORE, 1:1 consideration of tr.e mu:L:a~ c:::c;enar;:s 

_3 herein contained, the parties hereto agree as follows: 

-=> 

:..5 

' 7 
- i 

lB 

20 

2 

3 

s 

6 

ARTICLE 3 
Definitions 

3. For purposes of this Contract: 

(a) "Agricultural ·.vater" shall mean ·,.;ater maae 

available from the Central Arizona Project :or the cor::J;terc.:.al 

production of agricultL:ral crops or livestock, including dcmest:..c 

use incidental thereto, on tracts of land operated in units of more 

than five acres. 

(b) "CAWCD's service area" shall mean :he area no~,.; 

included ~.>~ithin the Central Arizona Water Co:-~serc;at:..on Jistric:, 

consisting of Maricopa, Pinal, and Pima Counties, Ar:..zona, and such 

other counties as may hereafter become part the ~=-s:r:..c:, 



1 
.l. exc.:.us i ";e any 

2 within said Counties. 

3 C) 

4 shall :nean ::ne project and ·,.;or.<s autho:::ized bj Secti~:1 JO.:.(a) _;:: 
'-...) J... 

5 the Colorado River Basin Pr~jec: Act and constructed by :he Cni:ed 

6 States pursuant to the orovisions of said Ac:. 

7 (d) "C.:.:ies" shall r:1ear1 c:-:a:-:dle~ f 

8 City of Gler~dale, t:-,e City of Scottsdale, the c.:.:y of Ie:r,pe, :he 

9 City of Mesa, the City of Phoenix, and the :'own of Gilbert. 

10 ( e J 

11 River mainstream ·,.;a ter to be delivered to the u.nde~ 

12 Contract which has a Colorado River priority pre-dating September 

13 30, 1968. 

14 (f) "Contracting Officer" shall mean the Sec:::etary 

15 or his authorized designee acting on his behalf. 

l6 (g) "Distribution works" shall mean those facil-

17 ities constructed or used for the purpose of distributing ~ater t~ 

18 or within the City's service area after said ~ater has been trans-

19 ported through the water supply system to the City's project 

0 turnout ( s) . 

21 (h) "Ground ;.;ater recharge" shall :nean the recharge 

pursuant to 22 article 1 l 
-'- -' ' title 45, chapter 2, of water 

3 Revised Statutes, or the underground storage and :::ecovery or ~a:er 

4 pursuant to title 45, chapter 3, Arizona Re';ised Statutes, or as 

5 said statutes may hereafter be amended or revised. 

6 



( l ) "Xiscellaneous 'dat_er" mean '"ate r :r.ade 

2 from the Central Arizona Project, ~r uy exchange for 

~.-.~acer, recreational and fish and ·c~ 1 l d 11 E e purposes at other 

than p10ject ;: -' -- ' ,_acl.:.ltles, and r.a;:; a lesser priority of use 

than agricultural water. 

6 ( J ) "Municipal and industrial -,.;ater," herei:1afr:er 

sometimes referred to as "M&I water," snall mean · . .;ater made ava11-

8 able from the Central Arizona Project otner chan agricultural water 

9 and miscellaneous water. 

0 ( k) "Notice of completion" shall mear: the notice 

\vhich the Contracting Officer issues t..::; CAWCD to announce the 

12 substantial completion of the water supply system, or of those 

13 features of the project which include or comprise the water supply 

11 system, or of the entire project if constructed concurrently, 

15 thereby initiating payments therefor allocated to CAWCD. 

l ( l) "OM&R" shall mean the care, operation, ma1n-

17 tenance, and replacement of project works. 

l (m) "Operating Agency" shall mean the entity or 

lJ entities authorized to assume OM&R responsibility of transferred 

2 works and approved for that purpose by the Contracting Officer. 

2 ( n) "Assignment Water" shall mean that water to be 

2 delivered to the City under this Contract which is made available 

2 to the City by the Roosevelt Water Conservation District ( "RWCD'') 

2~ or the Secretary of the Interior pursuant to the Assignment, dated 

2 as of February 12, 1988, among the United States, CAWCD, RWCD, 

2 



a::d :he Ci:ies. A copy :.s a: -:ac!""'.ed 23 

3 ( 0) 

desc::-ibed :n Secticr. 30.:.(a) o: the C c lor ado ~ i ·; e ::- ?:-:) ec: 

5 Ac-:, a:1d appL:r:e:1a:1ces ::hereto, or as :ncd.:.f:.ed 

6 ~epayment Co:1:ract., toge:her ·,vi'"h lands, ::.:-:::eres:s =..a~ds, ar:C 

rights-of-way for SL:Ch wor~s and appurtena:-:ces. 

g ( p) J*RetU!:'!1 :l:::;~;'' shall mean al: ~&.::, 

9 and :-:1iscella:-:e-ous ·tJaste ·.vat:er, seepage, and Clro:...:r.d ·.;ater · .. ;r:::.c:; 

::.o origir.ates or results from Colorado River wacer Assigr~:-r:en: ?Ia c e r 

ll as defined herein, but shall not include any ~.vater deli~;e:-ed 

12 through the project works for ground water recharge purposes. 

l3 (q) "Secretary" shall mean :he Sec:-etary of :::e 

14 :::nterior of the United States or his du.:.y author:zed 

15 representative. 

16 ( r) "Settlement P..greement" shal:.. mean the Agreemen:: 

l7 dated as of ?ebruary 12, 1988, among the United States of A.rnerica, 

::.s the State Arizona, :he Salt River Pima-Maricopa 

_9 Community, :he Salt River Project Ag::-icu.:.tu::-al .::mprovement and 

20 Power District, the Salt River Valley tlat.er Users' Associa:ion, 

21 ~WCD, the Roosevelt Irrigation District, the Cities, and CAWCD. 

2 ( s) "Subcontractor" shall mean any 

3 district, municipality, individual, or anv other entity which 

4 enters into a water service subcontract with the United States and 

5 CAWCD in furtherance of the provisions of the Colorado ~iver Basin 

6 Project Act. 



s 

('- l - ' 

Sec:~::-: J:J:..( b) ?rc..:ec: Ac::, 

~hat :~ere is ;:ot sur::c1ent ~a~er a~a~:..ao:..e ~or de:..i~ery ~==~ the 

Cen:ral Ari.zona ?reject year ..... or'~~"'.-, ''"",..... 
.... ·- ....... """''-' - ..... ...../l.~ 

6 considerati.cn o~ an:icipa:ed losses due :c e~aporat~on and see;age 

' estimated :o occur durino transpor:ac~on c~ such ~ater ~hrcugh the 

3 ·.vate.c supply system a:1d exc:..:..:sive o~ "Cc:..::rado ?.i.~er :·later'' as 

:..o 

:..7 

:..s 

:..9 

20 

2l 

22 

:I 
il 
II 

il 
I> 
!J 
p 
:I 
!I 
II 
II 
11 

2 3 '! 

'I 

!I 

25 

ar.d non-:::ndia;: :nu:1i.cipal ar.d :.:1dustrial 

Central Arizona Pro~ect ~ater supplies. 

( u) "Transferred :vor ks" shall mean such features 

project or such facilities of the suppl.:; system as 

which OM&R responsibility is transferred from =he Gn::ed Sta:es 

:he Operatir.g Agency. 

(v) "'!later supply systerr," ' ' 1 sna1.1.. mean the 

i?::-oject, Havasu Pumping i?lant, the Granite Reef, Sa2.t-G'..la, 

~ucscn aqueducts and associated pumping plants and appcrte:1a:1t 

~-;orks, not ' . d' 1nc.i..u 1ng Tucson Terr:1inal 

di.stribu'::ion ·..;arks. 

('.Y) "Year" shall mean t:-,e period 

t~rough the next succeeding December 31. 

ARTICLE 4 
Term 

Storage any 

bet· .. ;een Jan;;.ary 

4. This Contract shall become effective upon its execu-

6 

II 
/j t ion 
'; 

the parties hereto and its term shall be perpetual. by 

il 
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3 

9 

::..2 

_:J 

::..6 

3 

9 

0 

2 

5 

6 

a) 

ARTICLE 5 
Delivery of Water 

T~e Jn::eC Sta:es 

CQ:1S 

~~;a t e r : ::. A r i z c r. a ·~; i ~ :, a co n t :: a c t :.1 a _:. p ~ i ::: :: ~ : y p ::- e - d a : i. n g S e p : e ~ ~ e :-

30 1 ar 

· .. ;a: e ~ available ::--.e 

Secre::a::-:1 sha·~ mai<e such Colorado cti·:er · .. ;a::er ac;a:.laole 

3 . -
'"""P""';2lr,.-
~·---'-"-l :::xcept: as 

ccrr.zner~c~::.g -~v::--- ::~e year 1~ ';;~:c!""~ tf'.e Secretary i.ss;_;_es :---,.c:.:..ce ,21: 

completion or :h0 enfor~eabili::y date of the Se:::lemen:: Agreement, 

~hichever :.s la::er, and for each year thereafter, the City shall be 

exceedi:1g the follcwing: 

( i) Colorado River •..;ater 5, 000 acre-fee:; 

and 

( i i) Assignment Water made available to the 

City by RWCD pursuant to Paragraph 2 of the Assigr.rr~er.t: at:.ached 

hereto as Sxhibit "B" -- l,l36 acre-feet; or 

( iii ) Assignment Water made available ~~ :ne 

City by the Secretary pursuant to Paragraph 3 of the !l.ssignmer.t 

a::ached heceto as Exhibit "3" -- 682 acre-feet. 

(c) The City's annual entitlement to Colora 

~ater under Suoarticle 5(b)(i) hereof shall be deemed to be me: 

initially made available for delivery at CAWCD's project delivery 
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system 

a:---.c 

,-... F 
J- :...:::sses by r ease~.. o: 

to ~he City's pr~ject .. .., ' . a e .:.. ;_ ·; e r y pc : n ::: . 

ar:c seepaqe 

Said 

on the City's Cal.orado River water supplies snaLL be de:er~i:1ed by 

:he C~ntrac:i:1g Office:: or :he !:'a::~g ~~ge~cy, 

exceed the Ci:y's pr::> rata share l.:::sses as c:::::rr.pa r ec! _osses 

due to evaporar:ion and seepage occ·-Jrr=..:-:g d·-1::-:.;~g :::-a:lspc~:at:,:::--: 

~ h r ~ugh t he · .. ,a t e :: s :.1 p p l y s y s t em o f a l l. ·_.;a :: e r s ~ p p l i e s de .:.. _ ·: e r e ·:i 

duri:1g a year . 

( d l to Ass:gnmenc ~a:e:: 

under Subparagraphs S(b)(ii) and S(b)(iii) t-:ereof, and i~s rights 

a n d o b l i g a ::: i o r: s -,, i t h r e spec t t o s u c h As s i g n me :1 ~ ~.;a ::: e :: , s :: a _ be 

subject to the terms and conditions oE ~t'.e Assignment: a:::ached 

he!."eto as Sxh~bit "B". 

(e) The City's entitlement ::o Colorado River wa:er 

and Assignment !later under this Contract shall be in addition to 

the City's entitlement to Central Arizona ?roject water for munici-

pal and industrial use under the City's Central Arizona ?roject ~&: 

water service subcontract (Contract No. S-07-30-W0059). 

(f) During such periods as operates and ~ain-

tains the Central Arizona Project, the United Sta:es shall deliver 

Colorado Ri?er ;.;acer and Assignme:1t Water tG · . .;hich the City :s 

entitled under this Contract through the water s~ ly system. 

Subject :o the provisions of Subarticles S(c) ar:d S(d) hereof, the 

United States shall use all reasonable di:ige:Jce :o make availab:e 



ace 

6 hereof. After 

4 :he D;Jera:ing Agency, the Jnited S:at:es sr:a.:..:. :naf..e de.:..i·:e::ies :::;:::: 

6 shall. :nake subsequent de.:..ive::y of 

pr::::vided herein. 

8 (g) ·rhe obligatio~ of ::-:e Uni::ed Stat:es a:1d :::e 

Ope:-ating Agency to deli•;er Co.:.crado Ri•;er · .. ;a:er a:-:d .:l..ssi;n:-:-e:-:: 

lO ~a:er :o the City under this Contract is sub"ec: :o: 

( i ) ~he ava:labi.:.ity of such ~a:er for use in 

. .:.. 2 Arizona under the 9rov is ions of the Color ado :H -.;e r Compact, exe-

13 cuted November 24, 1922; the Boulder Canyan Projec: Ac:., 45 Sta:. 

1_-i .:..057, dated Oecember 2.:.., 1928; the Colorado R.i·1er Basin ?rojec: 

lS Act, 82 Stat. 885, dated Se9tember 30, 1968, the con:ract bet· . .;eer. 

16 the United States and the State of Arizona dated February 9, .:.9-*4, 

l7 the Opinion of the Supreme Court of the United States 1n the case 

.:.s of Arizona·;. California et al., rendered June 3, i963, 373 'J.S. 

:_g 546, and the ~ecree af that court in sa.:.d case, entered .'1arch 9, 

20 1964, 376 U.S. 340, as amended on Febr'Jary 28, 1966, a-- 333 J.S. 

268, and supp.:.emer.:ed on January 9, 1979, at: 439 J.S. 4::.9, or as 

22 hereafter :nodified; 

3 t:xecu:i-.;e A, Set.len t y- Eighth Congress, 

4 Second Sess.:.on, a :reaty bet•~Ieen tr.e Unit States of fuuerica and 

the United Mexican Sta:.es, signed a: 'tiashi on FebrJary 3 , 

6 l944, relating to :he uti.:..izaticn cf the wa:ers of the Colorado and 



:'exa.s, 

:::;: !1.ex:..cc, 

Sess~ :1, ...... ' .. ' l 
- '"1: , 

' -t .L944, supp.Lementary :::::; the Trea::y, a::.:. :-:.erei.nafte:c :cefe::c ~J as 

s the !1.exican Hater Treaty; 

6 (:. i i) The express understanding anc agreemen- :::;y 

-, 
:~e Ci~y that ~his C0~tract is subject :o the co~d:t~~n t~a: ~ccve~ 

3 Jam and Lake !1.ead shall oe 'Jsed: 

j .:.:npr:Jver:1ent: ·JE naviga':i:Jn, and :locd c::;nt:-ol; seccr:d, E:>r .i.::-::-:ga-

n 
~ 'J ::i:::;n and domestic uses and satisfacticn cf present perfected ri.ghts 

I 
1 I 

I 
I 

in pursuance of Article VIII of the Colorado River Compact approved 
il 

2 II - !I 
!i 

by Section lJ(a) of the Boulder Canyorl Project: Act; ar:d thi.:cd, for 

- J :I ', 
!1 

power; and furthermore, that this Cont:act is made upor; the exp:ess 

' i 
~ -1 ij 

:j 
condition and with the express covenant that ali rights hereunder 

:I 
s ,, 

- sha.Ll be subject to and controlled by the Colorado Ri·v'er Compac: 
,I 

- 6 I 
I 

and that the United States and City shall observe ar:d be subject :o 

,. 7 :I 
il 
II 

and controlled by said Colorado River Ccmoact and Boulder Canyon 

:.s 
If 
II 

9 
II 

- n 
il 

Project Act in the construction, management, and operatian ~F 

Hco~.rer :Jam, :ake Mead, canals a~d other ~..;arks, and :he storage, 

2') il 
)i diversi.on, delivery, and use of water to be de:ivered to Ci~y here-
:I 

c' :I 
lj 

2 II 
i! 
'I 
II 

3 
,, 
il 
n 

under; and 

(iv) The right of the United States or ':he 

Opera:ing Agency temporarily to discontinue or reduce the amount of 

' II -t to be delivered ' ' ' alscont.:.nuance c;r hereunder ,,;he never sucn 
il 

5 11 
il 

reduction is made necessary for purposes of investigations, 
iJ 

~ 5 'f 
'I 

spec'::ians, replacements, maintenance, or repairs to any wor~s 

II 



'Jt.:...:..ized 

2 the Ope:at~~g Agency, ~ecessa:y 

- -
__..~ce~s:,::co far that 

the i ) do so aL::- :..~g oe:- :..oCs 

demands a~d ( i i) g:~e reasonable not:ce 

6 rary disco~tinua~ce cr reduc~~on. 

(h SLbject ~o the :er~s and co~a:::=~s ~ere:~. t~e 

8 Cni~ed States and the Opera::~g Agency sha.:..l 

de.:..i~er Colorado R~ver ~ater a~d Ass~g~~ent ~ater 

:o cut regard as :o ~hether or not the Salt R:ver ?i~a-~ariccpa :~dia~ 

Co~~unity exercises its ~ight t8 use any ::--.e exchar.ge 

12 ~ater ref~rred to in Pa~agraph 12 of the Settlement Agreement. 

( i) and use of ar:d 

14 Assignment Water under this Contract is further conditioned on the 

fal 1 owing, and the City hereby agrees that: 

l6 ( i ) All uses of Colorado 

_; Assi..gnment Water and return flow shall be consistent ·,;ith Arizar-.a 

:..s ~·later la·t~ unless such la>·l is inconsistent wi~h the Congressional 

~9 directi..ves applicable to the Central Arizona Project. 

20 ( ii ) The system or systems -=~ :-,::lJ.g~: ~.,i~ i cf:. 

Colorado ::<i 'Je r ~,..;ater and Assignment ~~ate r for :nu::..:.c.:.pa: ar:d 

2 indus: rial ( i:-~cluding ground ;.;ater recharge) purposes 

3 after deli'lerj to the Citj shall consist of pipe.:..i:-,es, cana.:..s, 

distribution systems, or other conduits provided a::d :nai~~tai~~ed 

r\i';ith linings adequa:e ::1 the Contrac~ing o:ficer's j:1dgme:zt 

6 pre'lent excessi'le co~'lejar.ce losses. 



3 de:i~ea:ed on a map ~iled ~ith the Cont:ac:cr and aocrcved 

6 C:Jn:::-ac:cr ar:d r::-:e Ccnt.::act:~lG sa.:. c: 

7 ser-;::.ce area :.1r::ess s:.Jch pump:.ng :.s E=Jer:-:-'itted :..:r.der -:::'i:le ~3, 

3 C~apter 2, Ar.:.zor.a ~ev.:.sed Statutes, as ·-may be amended ~rom :::.me 

• 1 

-l. 

::1:-ne, C..\viC.J, ar.d ::-:e Ci:J sha~:_ 

agree, shall previously ag:eed, :::-:a: a. s~ro=....:s 

· . .;ater exists and drainage is or •t~as r•~q"ired; ?ro·_-ided, nc,,eve:, 

::..2 That such pumping may be approved by :i""'.e Contrac'::i.ng Officer ar:d 

CAWC'J, ar:d approval sha2.l not be ur.reascr:ab::t · . .:ithhe"d, S.JCh 

l~ pumping 1s 1n accord ~ith the Colorado River 3asin Pro:ect Act and 

_:J 'lpc~ S:.Jbmi'::tal by the City of a ~vri.t'::er1 ce::-tiLcation Erom ':he 

l6 Arizona Department of ~ater Resources or its successor age~cy that 

d the pumpuq and transportation of ground ·.,;ater is ::.n accord :.;i'::h 

l8 Title 45, Chapter 2, Arizona Revised Statutes, as it may be amended 

~9 Erom :i~e to time. 

20 ( iv) The Cit:t shall no: sell or ot::-:e::::--llise 

2l di.spose of :::r permit the sa.ie or other dispositic:;r. oE Cc.iorado 

22 River 't~ater and Assignment Water for use :::utside of Maricopa, 

?ina.i, and ?ima Cou:tties; Pro'lided, ho,·;ever, That this does not 

-i prchi bit exchanges of Coler ado River -.. ,ate r ar.d Ass::. gnmer. t IVa te r 

'5 co·,;ered by separate agreemen'::s; and Pr::vided, F•1,... -·r"';,:::::..,... 
- ......_ .._ '- .. .:. '- .. I 

_5 does not p::-ohibit effluent exchanges ~i'::h I~dian '::::-ibes p:.1rsuant to 



sct":ed:_;_2.ed ~el~?erv :~any year ' ' . unae: ::-:.:.s 

by -::ne resoJ..d exc:Cangec :t--.e c::y 

L f s a i d ·.-;a : e : :. s r e s o l d o :"' e x c h a ~ g e d 

8 amoun: in excess of :~at ~h~on :~e City :s obJ..~ga:ed -::o pay ~nder 

:l ::his Cor:trac:, :he excess amot.::-".t sna_.:. be paid for--:::.;~::-: oy -~"' 

.:.o Ci:v to CA~CJ for appl~cat~on aga~nst :ne CA~CD's re 

..... ..L ga:ion to the On~ted States; ?rov~ded, however, ~hat :he Contractor 

J..2 shall be ent~:::led to recover actual costs of transportation, ::rea:-

.:.3 ment, and dis·ribution, including but not l~mited :o OM&~ costs. 

( i i) Colorado ~iver ~a:er and Assignment ~ater 

-~ scheduled for delivery in any year under th~s Contract :hat cannot 

-~ be used, resold, or exchanged by the City may be made available by 

the Contracting Officer or the Operating Agency to o:her users. 

:s such ~ater is sold :o or exchanged ~ith other users, the City shall 

9 be relieved payments hereunder only :o the exter:t t :-.e 

0 amount paid to the Contracting Officer and the Operating Agency oy 

such other users, but not to exceed :he amount :he Ci:y :s 

2 obligated to pay under ::his Contract for said ~ater. 

3 In e';en t the City, the Contrac~:~g 

Officer, :ne Opera:ing Agency is unable to sell any portion of 

S the Colorado ~iver wa:er or Assignment ~ater scheduled for delivery 

6 by :.he Ci <:y bu: r1ot req:.1ired the City ~n ar.y year, ::r:.e c:tt1' 
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I ... 

a.sscciated t=-:e 

( k) 

'J r:de livered ~ .. ;a:e:: as 

r ',r-~ r
'"' .... ''j ... '-

Ri~er ~ater and Assignment ~ater recei.~;ed -.::-:de::-

recharce. 

ARTICLE 6 
Procedure for Ordering Water 

6. A: leas: s.:.x ~~on~hs 

Colorado River ·,;a':er and Assignrr.en:: ~ater :o :::-.e Cit? under this 

Contract, the Contracti:1g Office:: ':he O~erating Agency sr.a.:.l 

issue a ~ritte:1 notice of availability of such ~ater :c :he Cit?. 

7he City ·.vL.l, i:1 acco::dance ·..;ith the pr:JCedures he::e.ina.:=:er set 

out , s u bm i ': ·11 r i t ten schedules to the Con t r act i :1 g 0 E f .:.. c e r and the 

O~erating Agency showing the quantities of (i) Colorado River ~a:e:: 

and (ii) Assignment Water requested for de2.i•;ery. The City shal: 

submit a schedule •,;hich requests the of Assignment 

Water available to ; ;-.. - . If the r1rst ~otice tJf availabil:.:.y ct 

·date:: is issued to the City by the Contrac:ing Office:: 

Operating Agency prior to June _;_ of any year, ':he first sched·J.:e 

for the balance of said year shall be submitted to the Cont::ac:ing 

Officer and the Operating Agency •,vithin 30 days after :he City's 

receiot of such notice. If such notice is iSSL:ed or 

any year, the first schedule shall be submitted to the Cont::acting 

Officer a:1d the Operating Age:1cy 'dithin 30 days a.:ter t:Ce City's 



s~c~ ~c::ce a~d s~a:: co~er :~e ca:a~ce 

::a- ·:ia t e r :3::3 ...... _ 

acccraa~ce ~::~a ~a:er delivery schec~:e ~or :ha: year, SJ.C;: 

~he 

6 (a} oeE:ne :~r.e eac:-: 

3 ar..c ( i: ) :he amcu~: of Ass:;~mer.: ~a:er 

i 
,II Ooera,.. i :--c: .:1aerc·1 a~a' -- - --··"' "~ .; - .. the Ci~J. 

( J) On before October each 

:2 shall submit in ~riting to the Operating Agency ar.d the Con:rac:i~g 

~ J 0 E E i c e r a ;.:; a t e r de.'..i·;ery scr.edule indicating t:he a::-ccu~ts I ~ \ 
\ ~ j 

!i 
l. .. 1 Col::;rado Ri·;er ·.vacer and (ii) Assig:-tment ~a:er desirec t':"'.e Cit? 

'/ du ::- ing eacr: mer: th of the follo~r;ing ar a.:..ong with a 

C5 :I schedule of ;;aoer desired for the succeed:ng 2 years. :'1-:e Ci:y 

'I _, il shall schedule for delivery each year all Assign:c:e:1t 
il 

:g available :o :: for delivery during that year. 

2 

3 

5 

6 

(c) Upon receipt of such sc!1ecule, 

and the Opera'::ing Agency shall and, afte=.- cs:-:-

:l ., . . . ' c' il sc.i.tatl,:;r: ·>'<Jlt:-1 t:1e .:..ry, shall make only such mocifica:icns :o :ne 
!I 
rl sched~le 
il 

as are :-tecessary 

II ., 
II 
il 

ra:es deli ·;ery :o the 
,j 
II 
i1 
H 
'I 

capab2.lity of :he pr~ject, 

a~ailabili:.y cf anc 

~~actors Cer.t::al Ar~zcr:a 

to enst.:re that tt:e amot.:nts, times, ar:.d 

City are consiste!1t ·.4:t~ tr:e de::.·/e;:y 

considering, among other ::r11~gs, ::he 

the del i •1 e r y s c he c u l e s of a l ::.. s u b con-

.?rojec':: ·.va:er ser•;.:.ce; ?r:J"lided, 
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_'J 

......, -......, ~' .; .-. ~ ,-.. .... 
!::-"- -- .;/ ..... ::::;, - .._. ._" sr.all 

{d) 

~ . . ' 

ce_.:.~Je:::.es 

o:: 

C :: :-: : :- 3 c ~ i ;;. g 0 : : i c e r ·::: r : .:--: e C p e ::- a t : :1 g P~~ g e :1 c i~ s :-:a ... _ d e :. e ~ :n i. :""~ e a ~ r::! 

:he tt":e ·.vater sched~ e :-:ext S'J.C-

(; ; I 
\ .... J.._) 

each ~o~th oE :ha: year. 

(e) 

amer:de~ by the Contracting OEEicer or the 

City's ~ri::en req~est. Proposed amendme~:s shall oe s~bmit:e~ by 

:he City within a reasonable ::me before the desired change :s to 

become e f E e c :: i v e , and s h a l l be sub j e c t ': o ::- e 'l i e ' . .; a "· d m c c i : i c a t i :: :-: 

by :~e Contracting Officer or the Operating Agency 

-J as ':he schedule itself. 

. ., 
-I 

( ;:: \ 
J..) In no even: shall the Cor:tractii'.g oE:icer c:-

the Operating Agency be required to deliver in any one mon':h (i) an 

13 amount of Colorado River ~ater greater :han eleven percent (ll%) of 

19 the Ci-y's maximum annual entitlemer:: to Colorado River water ~r:der 

20 Subarticle 5(b)(i) of this Contract or (ii) an amount of Assignment 

21 ;'ia:er greater t:l:",a:-1 eleven percent (ll%) or the Ci.cy's ::'.ax:mum 

22 anr:~al enti.tlernent to Assignment Water under Subarticle 5(b) (i.i) or 

S(b)(iii) oE this Contract; Provided, however, That :he Contrac<:ing 

2~ OEficer or the Operating Agency may deliver a greater pe:cer:tage o: 

J s~ch :·later i:1 any :non:h if suer~ ::1creased de:i~;ery :s cor::par::b=..e 

25 ~i':h the overall delivery oE Central Arizona Project ~a:er :c CAP 
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5 

6 

de: i ·; e r :.. e s . 

7. 

a:;d agrees a.ccep: 

ARTICLE 7 
Points of Delivery--Measurement and 

Responsibility for Distribution of Water 

(a) All wacer ~o be f~r~~sned :o :~e C~:y p~rscan: 

this Cor.:rac: s:-:.a_;_l be deli?ered 

8 by the Cnited States ac such poir.t(s) on :he water s~pp:y sys:em as 

may be agreed coon in writing by :he n:rac:ing Officer and CA~CJ, 

.:..o after consultat:on with :he City . 

(b) J:1less the Cnited States and the City agree 

contract to the contrary, the City shal: construct and insta:l, a: 

i::s sole cost and expense, connection facilities recui::ed :o ::a:<e 

and convey sue':"! ·11ater from the t·urnouts to the Ci.:y's sec;ice 

2.5 area. The Ci.ty shall furnish, for approval of t':"le C::::ntractir.g 

l.6 Officer, drav;ings showing the constr~-1cticn be performed by the 

_,_/ Contractor ~.vithi~ the ~?;ater supply systern rigtt:-of-r~;ay s:.x mont:-:s 

before starting said construction. ~he facilities be 

· 9 instal:.ed, operated, and maintair.ed on :he ·_.;ater supp:y system 

20 right-of-rllay subject to such reasonable restrictions and regula-

:ions as to type, location, method of instal:ation, operation, and 

22 maintenance as may be prescribed by the Contracting Officer. 

3 (c) A 1 1 
.C.!. : .. ;ater de:ivered to the City pt.;,rs:.1a:1: -,---, 

24 this Contract shall be measured with equipment furnished and 

5 instal:ed by the United States and operated and maintained by ::he 

6 United States or by the Operating Agency. ~non ~he reques: of :~e 



2 

6 

8 

a;-:c ':he (': ~., 
\,_. - - 1 , 

to have occ•-..:rred :::ere1:1 sha:: 

::ar:ies ca:-:nc: agree 

:a:-

ce 

ment, the Contracting Officer's deter~i:-:aticn sha:: ~e cc:-:c:~si~e. 

(d) Nei:he:: :::he :..Jni:ed S':ates tne 

Agency shall be responsible fer the ccn:=-o:, ca~:::_age, :-:a:-:c::.:.:--:~, 

use, disposa:, beyor.d -::-:e 

point(s) agreed to pu::suar:t to Suoarticle 

hold the United States and :he Operating Agency har~less or: account 

::.2 c: damage or claim of damage of any nature 't;l-:atsoever for ·,::-ac;. 

t.nere is legal respcnsibility, incl'J.ding proper-:y darnage, persor;.a.:.. 

::.~ inJury, or death arising out of or connected ~it!-: the City's con-

_5 trol, carriage, handling, use, disposal, or distributi.on of '..;ater 

_6 beyond said delivery point(s). 

., 
-I (e) In addi.tion to the ri.ght of the ::.Jnited States 

_g under Subarticle 8.3(a}(i'l) of the Repayment Contract :err.porarilj' 

9 to discontinue or reduce the amo:Jnt of -~,ater to oe deli';e::e·::: 

20 tl-:rough the Central Arizona Project, the Uni:ed States c:: the 

Operating Agency may, after consultation with the City, :empc:arily 

2 discontinue or reduce the quantity of water to be furnished tc the 

3 City as ~ere in prc:vided for :he purpose oE . . . 
:~·vest:gat.:.~::, 

:!4 :nspecti-on, maintenance, repair, or replacernen: of ar:v C..l\P :ac.:.::.-

5 ities or any part the:eof necessary for the furnishing of ~ate:: ~~ 

6 the City under tl-:is Contract, but so far as feasible the C;.~:eC: 
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') 
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2 

2 

S:a:es :Joera:i:;q 
- -

:--.c:ice sucn :: e:r:pc r a ry 

r e C:....:. c t : c :1 , e x c e p t. .:.. :1 c a s e c : e :71. e !.'" q e r: c y , .:.. n -;!";-:: ::.. c r. c a s e 

:1eed be given. Ne~:her :he Uni:ed S:a:es, ::s office:s a;e:c-s, a:cd 

e:np.:.:yees, nc~ :he ·Jperat:.nc; Agency, it.; c:E:cers, age~.:.:;, a .... c 

erEp2..::;yees, sna~: be :iab:e f::y;: damages -...·r.e::, for ar:y r-9asc~. -..;:-:a:-

soever, any such :e~porary discontinuance or reductio:; :n de~~very 

,! C)f · .. ;a":er :JCCU:"'S. 
I 

!f a:;y such discon:~nuance cr temporary red~c:::n 

i 

:he Ci:v :Jf .:.ess · .. :a::er :har 

paid tor i.n ad'lance, :he City oe 

the appropriate proportion of advance payiT.er. ts cf 0~&?. c::arc;es 

orior to the date of City's next payment of OM&R cha~~es ~r" :~e 

C~ty ~ay be given c:-edit the nex: pay:nen t of OM&?. c!ia:-ges 

the City should so des~re. 

ARTICLE 8 
Priority in Case of Shortage 

8. (a) Subject to the provisions of Sec-io: JO~(e 

:he Colorado River Bas~n Project Act, in the event of a shortage 

:t:e ·c~a te r supplies available :o the Central Ar:zona ?~:;~ec:, as 

deter~ined by the Officec- after 

CP..WC'.J, AssigniTent '/la:er ::: . ' .... .. urn1snec to the City under :h:.s Co:1:ract 

be subject tc reduction in the same manner 2:10 

exte:1:: as agricGltural ':later under Cen:::-al Ari.z-:::-:a ?r::~ec:: 

agricultural · .. ;ater service subco:1tracts. 
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5 (c) 

~ .. Jater, a c co r d a r: c e >i ::. : ~ : ~ e : :: r rr. l~ .::_ a s e : 

St.:bar'::icle 8\b) ;...~.,..,:::.r-.,_;: 
~ ~ .._ - - '-' .... , shall be xade available :o ~~e Ci:v a: ~r.e 

Ci'::y's . - s 

:....-:e 22,000 ac:-e-:ee .... 

States ot.:rs:Ja.:--,: S"Jbart~cle :;.e:--ec: excess 

necessary to satis:'y the enti:le:c,ent o: :he Ci:y :1:-:de::- S-.:bar:icle 

8(b) oE this C.:;n:raot and the entitlements o"' :l-:e other Cities 

u r. de r Sub a r t i c l e 8 ( b ) o E l i k e con t r a c t s -~; i ': h s u cr. C .. t i e s s n a _ ~ be 

:-nade available by -he Secretary t:::J 

municipal and indus:::-ial subcontract:::J::-s :::Jther than the Cities pur-

suant to the Central Arizona Project M&I ~ater service subcontracts 

·..;ith st.:ch subcon::.ract:::Jrs, oro rata 1:-: proport:on t:J each such 

subcontractor's er.t::.tlement to Central Arizona ?reJect -.. ;a:er r::or 

M&I use under st.:ch subcontractor's Cen-ra: Ar::.zona Pr:J:ec: .'1&: 

·..;ater service subcor.tract. The manner 1:1 ·_.;hich tt:ls Subartic:e 

8 (d) intended operate is ill·.1s::ra:ed by Tab.:.es 

attached heret:J as E:xhibit "C". 

9. a) 

ARTICLE 9 
Payments 

Subject ::.o the provisions of Article 

and 2 

:-:e:-ec:f, 

5 the City shal.:. pay ,n ac!?ance E:::r CAP OM&r\ c:::s::.s estimated to be 

·s incurred by the ~nited States or the Operating Agency"" deliver::-:c 
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a::1ou::r cf ::::; be ::o 

2 cove: ~he abcve-~e~:ic~ed ccs:s c~::~g s~ch 

J Office: c: =~e Ope:a:i~g Agency ~ay :nc:ease :he a~~~al ' -e s : :.. :na: e ,_:: 

the OM&~ cc;s::s by writte!1 ;1o::ce ::!-:e:ecf c i: :..: ' ar:c 

0 s~ch year :o the Ccntracti~g Office: cr :he 

7 amount ~ecessa:y :o c::::;·ler the es:i:na:ed ' ,- .- ' 

:.:--:s:.::: :.:::er~c~:. All esti-

:na:es of OM&~ costs s~all be acc::::;~pa~ied 

9 re:.ied on by :he C::::;~:rac~ir-.g Off:.ce: 

:.o determining ::1e amo'.l;;.:s of :he es~imat::ed OM&~ costs a~d s:-:all be 

~L subject to joi~t re:iew b~ :he City and the Con:rac:i:-:g Officer or 

:2 the Operating Agency. 

:J (b) 8ther thar~ as provided Ecr :n .::x~.:.o:: 11 3jf 

hereto t..;ith respec: tc Assignment ~'later, the sn.aJ..j_ :lOt be 

required to pay any wa:er service capital charge(s) · .. ;i :h respec: 

-6 Colorado River ·.vater or Assignment 'tlate: to ·t~hich ~he Ci:y is 

~7 entitled under this Con:ract. 

:s (c) Payment oE all OM&R charges becoming due here-

_9 under prior to or on the dates stipulated in Subarticle 9(a) hereof 

0 is a conditicn precedent to receiving water under this Con::act. 

1 (d) All payments to be :nade to :he Operating Agency 

2 or the United Sta~es under Subar:icle 9(a) hereof sna_: be ~ade by 

J the City as such payments fall due from revenues legally available 

to the City paymen: frcm !-' 
~ne sale of : :s ·t~a :e r 

users and z:rorn any and all o:her be 

6 available; Provided, Tha: no portio:r :he genera: taxi:rg 



2 ~axes are ' ~ ' "" oo..-:.sa:ec 

5 L!r:der J:Less du.:.y ar:d 

6 purpose by ~he Cit? the applicable bu e~ 

8 
. ~ . . . . 

::::;o~1gat1on super:::::;r :n Len ::::;r . . ' . a par::y ~1:n :ne to create an 

9 Cities' reven~e bonds no~ or hereafter issued. 

.:.a ar.d ' ' . serv:ce. cna::-ges a:;c .cates a:;_d :...1se S:JCh necessary ·..:ate:-:mpose 

-~ all the au:hor~ty and resou:-ces available :o it to col:ec: a~~ sue~ 

l2 necessary ·..:ater service cha:-ges and rates order ::Oat Ci:y 

.l.J :nay meet its obL..gatior.s here•Jr.der and :nake in f·.;::.:.. a:.: pay:-:'.er.:s 

~~ required under :t-:is Contract on cr before ::he date s~ch payT,e:--.::s 

16 

_g 

20 

2 

J 

s 

26 

become due. 

ARTICLE 10 
Loss of Entitlement 

l 0. The City shall have ' h no r1g .. t to delivery of Co"crado 

River ·..:a':er Assignme:1t 1-Jater unce::- this c.::)n:ract d'-1:-i.:--:s a;--.ll 

period in ~~;hi ch the C i : y :nay be in a r rea :- s the payment of any 

cha:-ges due the Gni:ed States or the Opera:ing Agency. The 

Contracting Officer or ~he Operating Agency may se.:.l :::::; ano':her 

entity any ~ater determined to be available under the City's 

entitlement f:.Jr :-1hic~ payment is 1n arrears; ?ro~.;:ded, :--:c~--.;e,/e:.", 

Tha~, except as provided to the contrary in Exhibit ''B'* he::-e:::, ~he 

City :nay rega1n :l::.e right to use any unso:d portion :r.e 



::--.e 

c:--:ar·;es ;;~·-s c:.::e:e~ce 

sa:.e of the ~.~;ater by the Cor:trac:i:1g rJf:ice: :;r 

and (~~) pay~ent of charges for the current period. 

6 ARTICLE ll 
Refusal to Accept Delivery 

faLs the c: tj' '' l.i.. In the 
2 

~~ accept delivery cE the quantity cf ~a:er avai:ao:e 

:o and required to be scheduled by it pursuant :o th:s c-n:rac-, 
::.o 

1:1 :he event the City in any yea:: fai.:s to subr:.i: a sched..:le :a:: 

del1very as provided in Article 6 hereof, said "'ai:1::-e or re:.1sa. 

shall not relieve the City of 1:s obligatic:1 to r:.a~e :ne paJ~en:s 

required in this Contract. 

ARTICLE 12 
Charges for Delinquent Payments 

6 12. (a) The City shall be sdoject i:-1te~es:, 

admi:1istrative, and penalty charges on delinquer~: ins-al2.:T.er,:s en 

8 payments. When a payment is not received oy the due date, the City 

shall pay an interest charge fer each day the pay~ent is delinquent 

0 oeyond the due date. /lhen a pay:nent beco~es 60 days delinquer.:: 
' 

:he Ci.ty shall pay an adrninistrati'le ct:.arge to cove~ a<~d i:: ~.:;r.a.:. 

2 costs of and processing the ... 1 ' ' ae.unquen: pay:nent. 

23 payment is delinquent 90 days or more, the City shall pay an addi-

r:ional penalty charge of 6 percent pe:: year for each day ::-:e 

payment is delinquent beyond the due date. F ·1 r t. h e :- , ': h e C : t '? s t a :.. ::.. 



~ate orescribed qca::er:y ::-. e 

6 ~he i~:erest rate of 0.5 oercen: per xcn:~ orescr:bed by Sec_:=n ~ 

~6-260) ~ 

3 ir:~e:-:es:: charqe ra':e sr.a __ be de:er:-:1::1ed as ,~- :::e d~~e da.'-e 3:-'.C 

9 remain fixed fer the duration of the de:inquent ~er~cd. 

:..o (c) 

i s r e c e ~ "'l e d , -: h e a rn o u ~1 t r e c e i ~; e d s h a ll o e a p p l i e d , : i r s :: ~ c; : l: e 

i2 penalty, second to the admi~istrative charges, :nird to the accrued 

:..3 interest, and finally to the overdue paymen~. 

ARTICLE 13 
Secretarial Control of Return Flow 

.:. 3. (a) The Secretary reserves ~he rign: :o capture a_~ 

return flow flowing from the exterior boundaries of CA~C~'s ser~ice 

area as a source of supply and for distribution to and use of ~~a 
_8 

Central Arizona Project to :ne fu::.les: extent ~ract2.cab:..e. ::--e 

Secretary aJ..sc resec:es the right to capt'Jre fer c.=-.? c.:se re:u::-: 
0 

flow which originates or results from water contrac:ed fc: from ~he 

Central Arizona Project \·Jithin the boundaries of CAWCY s se::-~ice 

22 
in his such return flor,.; is no: ne1r.g put :::::; a judgment, ; I= 

l. "'-' area 

be:-:e f i c ial use. :'he City rnay recapture ar.d ::ec.se 

return .?::ovided, That such re::u:-:1 E ::_ c· . .; xay 
; s 

so:..d for use outside Ma::-iccpa, D, ' ... 1na ..... , and ?ixa Counties; 



: 'J::;: e :- ' :~:s Goes 

2 purs:_jar:t Ar::i.c2-e 6.2 

30-/10059). ~~e Ci.:y shall, at least 60 

5 ;n :::posed sa l e "' "' s J c ~ 'tl a t e r , . - . 
'n,-:)l""";"=i- • --.,,..., 
~.. '-" ... .l.'-'4- -4 .._; •• fur~ish t~e fcllc~i.ng 

5 ~r~:i.nc to the Cc~:racti.ng Office: and CA~CJ: 

( : ) Tte :-lame and address 

3 

( i i) The location and p:opcsed use 

( iii) The price to be c:Carged r=-Y the ret'Jr:t 

12 flow. 

(b) The price charged for the return flo~ may c:::~er 

' _ _, ::he C8St incurred oy the City for C:::clorado Ri~er ~a::er and 

;..:) Ass:.gr.ment /later plus the cost required to mak.e ::he :::e::c.;rn t.: ... O'd 

_6 usable. If the price received for the return flow is greater than 

7 the costs incurred by the City, as described abo?e, the excess 

8 amount shall be forthwith paid by the City co the CAtlCJ for appli-

~9 cation against CAWCJ's repayment ob::.igation to the Cr:ited States. 

0 Costs required to make return flew usable shall i~clude but not be 

Li:nited to capital costs and OM&R costs includir:g trans9or::a::i.CJn, 

2 treatment, and distribution, and the portion thereof :·1hich may be 

3 retai:1ed by the City shal: be subject to the advance appro•/al 

CAWCJ and the Contracting Officer. 

(c) Any return flow captured by :he ::hited States 

25 and deter:-nined by the Contracting Officer and CAtlCJ De st~itable 



2 

3 

s 

6 

9 

::..o 

2.2 

l3 

.:_g 

20 

2 

JSe 

::--.e Ci.:·/ as a :Ja:: '0L :~e 

:r.e C:..:? ~as 

pu~suant ~~ t~e p~sv~s~cns the~ec~. 

( c i 

directives applicable :o the Cen:~al Ar~zona :J,.../'""''..~~r--- .. '-"' -'---......-- . 
ARTICLE 14 

Water and Air Pollution Control 

14. T~e City, 1n carrying ou~ :his :o~t~ac:, 

comply vJi7::h all applicable ·..;ater ar.d air pc.:..l:J::;c.: la·,,s ar.d ~eg·~-

:_arions ::f the United States and ::-;.e Sta::.e ~'"" Ar:i.zc;r:a a ..... C s~.a.,.. ..... 

obtain all required permits or J..1censes from the app~cpriate 

:ederal, State, or local aut~orities. 

ARTICLE 15 
Quality of Water 

.:.. s. The ope~aticn anc maintenance of project ~acilities 

shall be performed such manner as is practicable to main:ain 

q:..rality ~vat e r :nade available through such :ac:l.:.::.:.es a: 

highest level reasonably attainable as cetermined by the Cont~act-

ing Of~icer. ~either the United States nor t~e Opera:.:.r.g Age:1cy 

vJarrants the qualit:y of ·..;ater and .:.s :.1ncer no oo.:.igaticr. ... ,-., ,-.,-,n- '-' ~ ._. ... 

4 struct or furnish water treatment facilities to maintain cr oe::e~ 

s the quality of water. The C i. t y ·,.;a .:. v e s ~ t s ~ i g h t : o make a c '-a .:. :-:', 

c:6 agains:: the United States, the Operating Age:1c;, or any s:_.ocsr;-
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_ _, 

_:J 

:S I 
7 I -

:I 
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- :J :I 
0 I 

I 
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~~ ; 
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:J 

i~ iJ 

· .. .;a ::e:. 

:. 6. Jur:.:1g 

:~ be delivered ~~der 

ARTICLE 16 
Equal Opportunity 

the per for:nance C:;:;.::ac-:, 

acrees as follo~s: 

(a) City 'li:.li :lOt 
"'' . ' a:.:;c:- :.:r::.:~.a:e 

emp:.cyee or applica:::: empl~yment beca~se 

sex, na::.:.o:-:al orig.:.r:. 

-:-. e 

a
~., 

l. ' 

a c : i ~ r: : o ens ;_J r e t h a t a p p l i can t s a r e em p:. o y e d , a n d : h a :: e :n p .:_ :::; ::· e e s 

are treated dur.:.::g employment, ~ithout regard co their race, c~~or, 

:-eligion, sex, or national origin. Such action shall .:.:-:c:.~de, but 

not be limited to the following: employment, ~pgrading, demo-ion, 

or transfer; recr~i:ment or recruitment advertising; 

te!."~.:.:1ation; rates of pay or other :or:ns of ccmpensa::-:n; a:-:d 

selection fer training, including apprenticeship. :'he Cit·; agrees 

to post in conspicuous places, available to employees ar:d app:.i.-

can:: s for employment, not ices to be provided by the Con: r act.:.. ~c 

Officer setting forth the provisions of this :;ond:scri:ni:--.a::cn 

clause. 

( b} The City 'N'ill, all 

advertisements for employees placed by or on ber.a:f of :he Ci:y, 

state that al 1 qualified applicants ~ill receive consideration fer 

employment without discrimination because of race, c~lor, re_igi~n. 

sex, ~= nationa: origin. 



. C) eac:-: 

2 

.:3.cr:ee::-.e~-..: ~:~e~ cont~ac: or a :-:c::.ce, 

s ~orkers' represe~ta:i~e of the City's 

'J ::: =-:xecu:i·.le Orde:- >Jo. ~.:..246 of Septe:nbe:-, 2~, '*"9b:J, as a:r.e~c:!ed, a~~C: 

shall post copies of :he notice 1:1 conspic~o~s places avaii.able 

3 employees and applica~ts for employment. 

(d) 

:o ~xec~:ive Order ~o. ll2~6 of September 2 4_; ~-_.. 9 6 s 1 
' ' ' as a:::-,e~cec, a~c 

r'Jles, regulations, a~d relevar:t orders of t:--.e Secre:a::jl 

.:..2 ~abor. 

. ' --+ 

9 

'i 
l 

( e J The City will. fur:~ish a.d 

reports required by said amended Executi~e Order and by ~he =~·es, 

!:'egulations, and o::ders the Sec::-etar-7· :Jf Laoor, c:: pu~s~a:-:: 

tr.ereto, and will permit access to its boci.s, rec:Jrds, and acc:Ju:--::s 

oy the Contrac:ing Officer and the Secretory of Labor for purposes 

of ir~vestigati.on to ascertain corrlpliance::~..;ith 3UC~ r:.1les, reg~2.a-

ticns, and orders. 

( E) the event of the -C:i:y's ncnccmp.::.iance 

tne nondiscrimination clauses of this Contract or ~ith any of such 

2 1/ r:..:les, regulations, or orders, t s CQ11tract may be ca:cceled, 
ii 
I :ermi:1ated, or suspended, in c,;hole ~r in part, and :he City :nay be 
I ;; 
'I declared ineligible for further Gove,r:1ment contracts i:c acc::rda:-:.ce 
/f 

3 

5 ·..;ith procedures authorized 1n said a:nert.ded Exec~ti•;e Order, and 

6 
! 

;1 i st.:ch other 

il 
" \! 
'I 

il 

sa net ions may be imposed and ::emed_es i.:;?::ked as pro-



: e ~ ·_: _ a - · 

2~se~ ~f ~he Sec~e:a~y cf Labor, 

ur:.:ess exemp:ed by :-u.=..es, reguJ.a::cns, ~ce:s Sec:-e-a:-~/ 

5 Laber iss:..zed [)Ursc..:ant 

Orcie:, so :r.a: such :Jrovis:ons 'v·li~: De bi:---.di~g ,-.:nc~ eac:; _:;:,Joe::~.-

8 ::ractcr or vender. 

ant~ subco:1.:rac-: purchase order as ~ay oe direc:ed - ·,......o 

:..o Secre:ary Labor as a means 

including sanctions tor noncompliar.ce; ?ro?~ded, hc· .. :e·:er, :"ha:: -~ 

: 
1 t he e 'lent t he C i t y becomes i n v o l ·,; e d i n , o r i s ~ h r e a : e r~ e d .. : i :: i: , 

:..J litigation ·,;ith a st..:bccncraccor or 'lender as a 

direct ior~ r the City ~ay c-equest the ~ni':ed States 

such lit:gation to protect :he interests ~E :te U~i~ed Sta~es. 

6 ARTICLE 17 
Compliance with Civil Rights Laws and Regulations 

l7. (a) The City shall comply ,,,ith -::'i:le ?: -."' tf:e 
_g 

Ci·.;il Rights Act of 1964 (42 U.S.C. 2000d), Section 504 -- the 
. 9 

Rehabilitation Act of 1975 (Public Law 93-112, as amended), :f:e e 
0 

Discrimination Act of 1975 (42 u.s.c. 6101, 

applicable civil r.:..gnts la·,;s, as well as -~;ith ::r:e.:..r respecti·:e 
2 

implementing regulations and guidelines imposed ... s. 

Depar:ment of ~ice Interior and r Bureau of Reclamation. 

(b) :'hese statutes requi:-e :ha: De!:'"SC:--: 

s 
United States shall, on the grounds of race, color, 

::5 



.L c.anc.:.cap, or aqe, 

2 

~he Bu:ea:J of ?.ec.:..ama: ion. By exec.::::-"g :r.i.s C::::nc::ac:, -::r.e ci~·; 

agrees tG i~~ediately taKe anv measu:es necessa:v ::::: imolemen: . " -

6 obligation, including permit:ing officials of :he Uni:ed Sta:es 

inspec: p::emises, pr::::grams, and documents. 

.g (c) :he Ci:y makes :his ag:eemen: 

9 of and :or the purpose of ootair.ing any ar.d a.:...:.. ?ece::a.:.. 

:.o loans, contracts, proper:y disc8unts or other ?eGera:l. : ... ~a;:cia:_ 

-.l. assistance extended after the date hereof to the by :he Bu:-eaJ 

12 of Reclamation, including installment payments a:ter such cate on 

:3 account of arrangements for Federal financial assis:ance ~h-ch ~ere 

approved before such date. The Ci:y recognizes and agrees :ha: 

-~ such Federal assistance will be extended ~n reliance on the repre-

_6 sentations and agreements made in this article, and tha: the United 

:7 States reserves the right to seek judicial enforcement :hereof. 

0 

2 

3 

5 

6 

ARTICLE 18 
Notices 

18. Any notice, demand, or request author::.zed :Jr :e-

quired by this Contract shall be deemed to ha•;e beer1 gl?en, on 

behalf of the City and CAWCD, r~;hen mailed, postage prepa:d, ::)r 

delivered to the Regional Direc:or, Lov;er Colorado Regic;r~, 3u~ea·.J. 

of Reclamation, P.O. Box 427, Boulder City, :1evada 39005, and en 

behalf of the United States and CAV.lCD, ',Jhen mai:ed, pos:age pre-

paid, or delivered to the Manager o: the City, 251 Nest Nashingtcn, 



?~ce:;.ix, Ar:.z::Jna 8SOOJ, 

2 Sta:es, postage prepa:d, 

Y1ar-.age:-, Ce~.::a.l. Arizo~a ~,va:er Co~ser~;a:~c)~ Jis:=~i.c-:, 23636 ~Jc<:-::-: 

Ser./enth s:::-eet, ?~oenix, 2-.r~Z<):id 8502~. 

S addressee or the address may be cha~ged by ~ocice ;:~e~ i~ the sa~e 

6 ma~ner as provided i~ this art:c_e for otner ~ct:ces. 

8 

9 

:o 

12 

13 

ARTICLE 19 
Assignment Limited--Successors and Assigns Obligated 

1.9. !~he pro1;;.:.sions cf :~~s Cor.t:rac:: sf:al~ a.8D:_? --~, a~d 

s:..lccesscrs and 

assignment or transfer of this Contract or any .... ~ _..,. >""\ .... f1 I"" 
._.._'"::f ... .._ Vl.. 

therein shall be valid unless and until approved in ~riting by tne 

Contracting Officer and CAWCJ. 

20. 

ARTICLE 20 
Officials Not to Benefit 

No Member of or Delegate to Congress, ~eside~:. 

l6 Com .. rnissioner, or official of the Ci:y shall benefic f:-cm cn1s 

l.7 Contract other than as a water user or landowner :n the same ma~~er 

l.8 as other water users or landowners. 

l.::l ARTICLE 21 
Transfer of OM&R Responsibility to CAWCD; 

20 Project Repayment 

21. (a) At or prior to the date that the :niced States 

2 transfers OM&R responsibility for project ;vorks associated :·;ith 

3 delivery of water to the Cities to CAWCD as the Operating Agency, 

4 che United States shall secure the agreement cf C.:'-.~tiC:J tc per::>r::-: 

the United States' obligations under this Contract tc de~iver ~ater 

5 under this Contract through the transferred works. 



( 0 :::he pu:pcse 

a~d repayme~~ of costs of ~he CAP as p:ov:ded ~~ Ar~ic':.e 3. 

associa~ed ~i:::h :he de':.ive:y of ~a:er 

Cc~:ract shall be nonreimbursable, and such ccs:s sna __ be excluded 

6 from CAWCD's repayment obligation. 

7 ARTICLE 22 
Repayment Contract Controlling 

8 
22. ?ursuant to the Repayment Contrac:, 

Sta:es has agreed to co~st:uct and, 'r :he absence ~~ an approved 
:o 

Ope:ating Agency, to operate and maintain the ~crks 
:1 

Arizona Project and to deliver Central Arizona ?reject water to the 
':.2 

various subcontractors ;;.;ithin CAWCD' s ser•1ice area; a~d C.:\~·1CJ has 
::..3 

obligated itself for the payment of va::-ious costs, exper.ses, and 

other amounts al.:.oca:::ed to CAWCD pursuant to Art ic':.e 9 ::he 

Repayment Cont:act. The City expressly approves and agrees to a1 ~ 

::.6 
the terms presently set out in the Repaymer:t Contract, or as such 

_/ 
terms may be hereafter amended, and agrees to be bound by the 

l8 
act ions to be taken and the de te rmi nat i ens to be made under that 

Repayment Contract, except as otherwise provided herein. 
0 

IN WITNESS WHEREOF, the parties hereto have executed tn:s 

Contract No. 9=-07-30- W0240 the day ar.d year E:.. r s t abo·Je-
2 

3 

s 

6 
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l 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Approved 
as to 

EXHIBIT "3.h.6." 
Page 37 

THE UNITED STATES OF AMERICA 

CENTRAL ARIZONA WATER 
CONSERVATION DISTRICT 

CITY OF PHOENIX, a Municipal 
corporation, ~ARVIN A. · 
ANDREWS, City Manager 
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2 

3 

-1 THE 

:J 

6 

l. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

CONTRACT AMONG THE UNITED STATES, 
CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

AND THE TOWN OF GILBERT, ARIZONA, 
PROVIDING FOR WATER SERVICE 

ARTICLE l 
Preamble 

THIS CONTRACT, made as of the 12th day of February, 

9 l988, in pursuance of the Salt River Pima-Maricopa Indian Community 

0 'r'iater R1ghts Settlement Act of 1988, ?.L. l00-512, 102 Stat. 25-J9, 

ll and the Act of June 17, 1902 (32 Stat. 388), and acts amendatory 

2 thereof or supplementary thereto, including but not limited to the 

Boulder Canyon Project Act of December 21, 1928 (45 Stat. 1057), 

i.J the Colorado River Basin Project Act of September 30, 1968 ( 82 

5 Stat. 885), as amended, hereinafter referred to collectively as the 

6 "Federal Reclamation Laws," and the var1ous authorities andre-

7 sponsibilities of the Secretary of the Interior 1n relation to 

_8 .Lndians and Indian Tribes, as contained in Title 25 iJ.S.C. and .t3 

.9 U.S.C. § 1457, among 'THE UNITED STATES OF AMERICA, acting through 

0 the Secretary of the Interior, tne CENTRAL ARIZONA vJATER 

l CONSERVATION DISTRICT, hereinafter referred to as "CAWCD," a multi-

22 county 'dater conservation district organized under the laws 

Arizona, with its principal place of business in Phoenix, Arizona, 

.J and the TOWN OF GILBERT, Arizona, hereinafter referred to as the 

25 "City," with its principal place of business at 119 North Gilbert 

26 Road, Gilbert, Arizona; 



2 

5 

6 

7 

8 

9 

..L.l... 

12 

l3 

14 

::.s 

::.6 

• 7 
~I 

18 

l9 

20 

2l 

22 

23 

25 

26 

2. ;'IHE:REAS, 

pro<; ides, amo:1g :)the:-

ARTICLE 2 
Explanatory Recitals 

t~ings, thac the pu:-poses 

: r rig at ion a r. d m u n:. c i pa J.. and i.;rdustrial ·.-:ater 

Ac:: 

::.ies 

di~ersicn or exchange of water, centro: of floods, ccnser~ation and 

deve::.opment of fish and wildlife resources, enhancement cf recrea-

:) ppt:J r t 1J r .. it i e s , and :or other purposes, :r:e Sec:e:ar~/ 

Interior shall construct, operate, and mainta;n the Central Arizona 

Project; and 

WHEREAS, pursuant to the provisions ·Of Ar:.zona Revised 

Statutes §§ 48-3701, et seq., CXriCJ has been organized ·,.;itb. the 

pc'<~er to en:er into a contract or contracts ith the Secretary of 

the Interior to accomplish the purposes of Ar.:.zcr;a r:<.evi.sed Sta-

tutes, §§ 48-3701, et sea.; and 

WHEREAS, pursuant: to Sect ion 304(b)(1) :he 

River Basin Project Act, the Secretary of the :nter:.or has 

determined that it is necessary to effec:: repayment or tne cos: of 

constructing the Central Arizona Project: pursuant ::c a master 

contract and that the Onited States, together with CAWCJ, shall oe 

a par::y to contracts that are in conformity with and subsidiary 

the master con:ract; a~d 

WHEREAS, the Cr; i ted States a;-,d CAtlCD e:: te r ec 

tract ~o. l4-06-W-245 dated December 15, 1972, whi.ch was amended en 



l988, ile::e:r1a::er refe:-:-ed GS 

2 Cor:::--act,n a ~s a:tached here:~ as 

3 :h~s re~ere~ce made a part hereof, ~here 

States ::he re~rnbursable ccsts .. ~-: _ zo:--:a 

n 
S il ?reject allocated tc CAY..JCJ; ar:d 

!i 
6 'tlHE?EAS, has e~te::-ed a 

-., !I subcontract 
ii 

States ar:d 

8 

9 

lO 

12 

l5 

l6 

l7 

l8 

20 

21 

22 

23 

24 

26 

il' - industr:al :I ·.va te r sec; ice from s:_;pplies 

;lr C , entral 
'I 
II 
d 

Ar~zo~a Project, 

tlHEREAS, 

Contract No. :~ be 

United Scates, 

il 
ii 
li 
li 

Salt River Pima-Maricopa I:-:dian Commun~ty, 

II 
~iver Association, the Salt Users' \'later 

st:ppl~ed' 

State c: 

t::.e 

?:-ojec: 

!/ 
:mprcvernent and District, the Roose'le:: 

II 
'I 

:I 
!J 
:I 

:l 

District, the Rocsevel':: Irrigaticn District, Cities 

Scottsdale, Glendale, Mesa, Tempe, and Chandler a~d 

Gilbert, Arizona, and CAWCD have agreed to permane~'::ly 

:::.e 

~la.:ley 

of ?hce~ ~;<, 

settle c::e 

II :l 
'I 

·.vater rights of the River Pima-Maricopa Indiar: C::rninur:i '-y a::d 

II 
\I 

I! 
II 
II 
II 
!I 
r 
I 

its members, to " ' ' ' .L..lnaJ.l.Y resolve pending lit'..ga'::'..:Jn on. 

and damage ola'..ms, and to seeK Eur:di:1g :::e 

settlement; and 

'tlHEREAS, t::.e united States, acting 

of the Interior, has both a trust and f~duciary respons:b:-~ty I 
I! II make the Salt R'..ve:: Pima-Ma::icopa :ndi.an rese:-~/ati::r: a pe:::r.a:--.e:-:: 

if 
il 
l! 

I! 
il 
!I 
I! 
II 
II 
II 

ij 
i! 

II 
!! ., 

:'riba~ homeland the Sa:..t R~ver 

and 



as par~ o~ :he ~ater ri :s se::: .. ener1:: :he 

2 Sa:t River ?:::--,a-Maricopa Indian Corrtrnuni:y, t:-:e :;['.::ed S::a:es 13 

the City ~or ~he deli~ery 

Arizona facilities of ::o exceed s: x 

hundred (6,762) acre-feet per year Co2..cracic R.:.~ler 

6 ~ater ~hich ~as not incl~ded in the determinatior1 a~ ~ater supplies 

available ::o :he Centra_ Arizona ProJect, plus ce:::a.:..n additional 

8 amounts o~ Central A::izona Project ~ater ~o be made available each 

9 year by the ~ocsevelt Water Conser~at.:..on Dis~rict or ::he Secretary 

10 of the Interior ~rom Central Arizona Project ~ater supplies c~her-

ll ~ise available for agricult~ral use; 

12 

.:.s 

16 

18 

19 

20 

22 

23 

26 

NOW, THEREFORE, in consideration .of ~he mut:.Ja.l. cove::ants 

herein contained, the parties hereto agree as ~ollo~s: 

ARTICLE 3 
Definitions 

3. For purposes of ~his Contract: 

(a) "Agricultural <,vater" sr.all mean >later :nade 

available from the Central Arizona Project :he corrll"TTercial 

production of agricultural crops or livestock, inc.luding dorr,estic 

use incidental thereto, on tracts of land operated ·" units of more 

than five acres. 

(b) "CAWCD's service area" shall :r.ean the area ;:c;.; 

included ·,yithin the Cer.tral Arizona Water Cor.servat.:.cn District, 

consisting of ~aricopa, Pinal, and Pima Counties, ar.c 

c::;ther counties as rcay hereafter become part :Jt ::he District, 



:--v:.::,-:4:-1" "l ...... 7 n 
..._ ~ .. ~ ........ .._, .... .... -' •• " • j • 

age :J 

:..anc 

w~-~~~ sa~d c~~n::..es. 

(c) 

shal~ ~.ear. ::ne orD;ec;: ar.d ·llorks au:hor~zeC ay Sec:l,:J:-: 3 ::..(a) 

5 :~e Coloraco ~iver 3asin ?r~]ec~ Act anc constr~c:ed 

6 States p~rsuan: =~ t~e prov~sions of sa~d Act. 

8 

9 

:..2 

:..J 

lS 

2..6 

20 

22 

23 

2-i 

25 

li 
I, C~ty 
·I 
I; 

(d) 

c:encale, :he Ci:y of Sco::sda:e, ::-:e 

!l 
il c::y c;E ~esa, the Ci.ty :)f ?~oe:r.:.:<, a11d :he -:::~d~ ::: GiJ..be:-:::. 

:::e 

( e J "Co.:.orado ~i.·;er :1ater" sha2.l :nea:1 :nat Coloraco 

II lj Ri.?er 
II 

be :nai.ns:ream delivered the Ci:y :1nder 

II 
II 
II 

II 
!I 
II 
)i 

has a Colorado River priDri:y ore-dati no - ~ 
Septer:'.ber Contract which 

30, 1968. 

(f) "Contracting Of:'icer" shaL. :he Secreta::y 

or his authorized designee acting on his beha:..:. 

(g) "Distribution works" :nean :hose faci.:..i-

~ies cons t c1cted or usee for i-' c.ne pu:-pose di.stributi.ng wa:er 

has been :::"'a::s-
II 

'
I.,: · • 1 , ,.... • ~ I[ or ·,.;i:r.:..r: the C:..ty s serv:.ce area ar:er sa:..c ·c~a:er 

r; , ported 
li 

the supply SJ'Stem :he C:. :~r 1 S 

)i 
fl 

!l 
li 
'I 
" \1 
Iii 
;; 

il 
II 
!I 
!I 
,[ ,, 
d 
II 
!I 
li 
'I I, 
il 
11 
li 
!I 
II 
!I 
II 

turnout(s). 

(h) "Ground vla':er recharge" sha:l. :r:ea:-: :he ::echa:-ge 

of ~Na ter pursuant :itle 4 5' chapter 2 I art:.c.e 

Revised Stat~:es, or the uncerground storage a :: d r e c o 'l e :: y 

pu::s:.1ant 4 5, chapter .5' s:a:'_.::es, as 

said statu:es ~ay hereafte~ be amended or revised. 



(i) "Miscellaneous ',;ater'' shall mean 'riater made 

available from the Central Arizona Project, or oy exchange for s ch 

·,vater, for recreational and F, , 
.~.-lSD a n d "d i l d l i f e purposes at 

than project facilities, and which has a lesser pricrity :;f ·._:se 

than agricultural water. 

(j) "Municipal and industrial water," r.ereinatter 

sometimes referred to as "M&I water," shall mean water made ava1.-

8 able from the Central Arizona Project other than agricultural water 

9 and miscellanecus water. 

( k) "~ctice of ccmplet1cn" shall mean the nctice 

1. c;hich the Contracting Officer issues to CAWCD to a:~nounce t:'re 

~2 :::ubstan ial completion of the water supply system, or of those 

3 features of the project which include or comprise the water supply 

_-1 system, or of the entire project if ccnstructed concurrencly, 

5 thereby initiating payments therefor allocated to CAWCD. 

6 ( l) "OM&R" shall mean the care, operati:m, mainte-

47 nance, and replacement cf project works. 

(m) "Operating Agency" snall mean the entity cr 

~:1 entities authorized to assume OM&R responsibility of transferred 

0 worKs and approved for that purpose by the Contracting Officer. 

~1 ( n) "Assignment Water" sha.d mean tnat ·,vater t:::; be 

2 delivered to the City under this Contract which is made available 

3 to the City by the Roosevelt Water Conservation District ( "RWCD") 

or the Secretary of the Interior pursuant to the 
' . . Ass1gnment, datea 

5 as of February 12, 1988, among the United States, CAWCD, 

'6 



RWCJ, a~d ~~e Cities. ~ copy of :~e ~ssig~me~t :s a::ac~ed ~e:e~c 

2 as ::xhib:t 11 3" and by ':~is r-efere:1ce rr:ade a part f:ereoE. 

3 (0) ~~?~:-jec: · .. ;orks'' st'.al~ 11ean -~.e p::::cipa: ~"·::::.,s 

4 descr:.Oed Sec:ion 30l(a) of ~he Colo~ ado aasi::. 

Act, a:1d appurtenances thereco, or as modified p:1rs·~a:-1t :o r::-:e 

6 Re;>ayr:-tent Contract, together '>·lith ::.ands, interests :.a:-1ds, a:-:d 

:ights-of-way for such works and appurtenances. 

8 (p) ~~Return flo~~\i 1 ' shall f:"':ear: all agr~ct..:l::u:a:, ~"~&:, 

9 a:-1d misce::.::.a;;eous 'daste ·11ater, see;>age, and gr:::u;;d ·,;a:er ·.-;:--.:c;; 

::.o originates or results from Colorado River water or ~ss:gnmen~ Water 

as defined herein, b u t s h a ll :-1 o t i n c l u d e a n y ·.-;a : e r d e 2. i ·; e r e d 

12 through the project works for ground water recharge purposes. 

lJ 

, _, _.,. Interi:Jr 

(q) 

the 

"Secretary" shall mean the Secre~ar:; :::;:' tne 

United Sta:es his authorized 

lS representative. 

( r) "Settlertent Agreement" shall :r1ean the Agreeme:-,t 

dated as of February 12, 1988, among :he United States of America, 

l3 the State of Arizona, the Salt River ?i:na-Mar ic:::::pa 

19 Corn.~.'Tlt:n:..ty, ~he Salt River Project B.gricul:ura: ::rnpr:)verne::: a:---~c 

20 Pm.;er District, the Salt River Valley ~'later :Jsers' Asscc.ia:ior., 

I. 
"-- RWCD, :he R:::::oseve::.: Irrigation District, the Cities, and CAWCJ. 

22 ( s) "Subcontractor" shall ~ean any ir:-igation 

3 municipality, individual, or an:; other e~t.ity ~n1cn 

enters :ntQ a water service subcontract w.ith the Cni:ed States a~d 

5 CAWCJ in furtherance of the orovisions of the Col:::::rado River 3asin 

26 ?reject Act. 



' L ( ~ \ 
'-I shortage" s~a __ :nean a calendar year 

2 for ~hich :ne Secretary determines tna: a shor:age ex:s:s p~rsuan-

~~. Sec::o:1 30l(b) .of :he Colorado ?.i·/er 3as:n ?rc=ec: Ac<::., 

4 tha<::. :here is not sufficient ~a:er a~ailable :or delivery from :he 

5 Cen:ral Arizona in -:r.at year (af:er 

6 consideration of anticipated losses due co evaooratic:1 and seepage 

7 est:ma:ed :o occur during transportation of such ~ater through :he 

3 ·~Ja ter supply system and exclus.:.'le of "Colorado as 

9 def.:.ned herein) to meet fully t!1e en::it:lerr:e~ts :~Cian c~~::-ac-

10 tors and non-Indian municipal and industrial subcon:rac:crs 

11 Central Arizona Project ~ater supplies. 

2.2 ( u) "Transferred works" shall mean such feat·.1res 

13 the project or such facilities of the ~·later supp2.y system as co 

14 ~hich OM&R responsibi2.ity is :ransferred from the United States to 

15 the Operating Agency. 

16 "tla:er supply system" shall :nean t~.e ~Ja<Ja~o 

::.7 Project, Havasu Pumpi:~g Plant, the Granite Keef, Sal..--G.:.:..a, ar:d 

18 Tucson aqueducts and associated pumping plants and appur:enan: 

:_g 'IJO [;.:;. s I but not ir.cluding T:Jcson Ter:n:nal S'::Jrage cr 

20 dis:r.:.bution ~orks. 

2::. n·rearu sf:a.i.l mean the period bet~.veen .Ja:i-..:a:y --

22 through the next succeeding December 31. 

23 

25 

26 

ARTICLE 4 
Term 

4. This Con:rac: shall become effective Lpon its exec~-

:ion by the parties hereto and .ts term shall be perpe:ual. 
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5 
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9 
il 

::.o 

~ ~ 

12 

13 

14 

l5 

l6 

::._g 

20 

23 

24 

25 

26 

J. (a) 

ac::e-:=ee+:: ar:n:...:al 

ARTICLE 5 
Delivery of Water 

~he Jnited Sta-es 

l r: A r i z 0 n a ·t"; i t r. a c 0 r: t r a c t ~a .::. '0_ r i '::; r :_ t: ~y ~ r ? - d a t- ~ ·"'· 0 ~ e n ... Am h p ..... ::' - -- ':: ~ ::'-- ·'''-'--

·~:a: e r s~pplies available 

Secretary shall make such Colo::ado ~iver water available ~-r 

delivery as prov~ded herein. 

(b) Except as 3 :-:erecf, 

in ~ .. ;hich cominenc:ng ~·:ir::h the year the Secretary :ssues . ~ 

:--:o::lce or 

completion or the enforceability da:e of the Ser:::le~en: Agree~en:, 

whichever is later, and for each year thereafter, :he City shall be 

en:itl.ed tc Co:orado River ~.vater ar:d Assigr.zne~t :~a:er a:nou:-rcs 

not exceeding the :'allowing: 

( i) Colorado River ,.;ater 6, 762 acre-feet; 

and 

( i i) Assignment Na:er made available ~~ :he 

City by Rt.i'C:J pursuan': to Paragraph 2 ~he Ass i.c:r-'.mer.:: 

t--.er:et:o as Exh.:.bi t "8" -- l, 537 acre-fee+:; or 

( iii ) Assignment Water made available :o the 

Cir::y by the Secr:etar:y pur:s:Jant to Paragraph 3 of the Assignmer.t 

attached hereto as Exhibit "8'' -- 922 acre-feet. 

(c) ~he City's anr.ual er.titlement :o Colorado ~iver 

wa:er ~nder Subarticle 5(b)(i) hereof shall be deemed :o be met 

initially made available for: delivery at CAWCD's pro~ect delivery 



pc:r:t :he Colorado Ri7er, and shal2. be s~bjec: 

2 accG':..:r: t :.asses by reason o::: evapora:~on ar:d seepage oc::urr::-:g 

3 dLr_:-:g :he t:ranspor+:at.:.on 5'--PP-f 

'"" systen :o the City's pro~ec: deliverv oo:nt. 

::l on the City's Colorado Ri7er ~ater suppl:es sha_l oe de:er~ined by 

5 the C:)ntracting Officer or the Operating .::..ger.cy, bu-: 

7 exceed :he City's oco rata share of "-osses as c:Jmpared -:::J ::sses 

8 due co evaporation and seepage occurr:ng during transportati:Jn 

_j through supply system a:..:.. de:..i·/e:ed 

:..o dur:.:-tg a year. 

1 (d) The City's entitlement :o Assignment Water 

12 .1nder Subparagraphs S(b)(ii) and S(b)(iii) r.ereof, and its rigf:ts 

l.3 and obligations ,,;ith respect to such Ass1gnme:-1t "Nater, sr.a::_.:. be 

l-i subject tc the ter::1s and conditions of ""he Assignment attached 

:..s hereto as Exhibit "8". 

.:..o (e) The City's entitlement to Colorado River ~ater 

:..7 and Assigmnent Water under this Con:rac': sha:l be in adrLtion --, 

I :..s i 
:I 

the City's entitlement to Central Arizona Project ~ater for ~unici-

:1 
:..9 !I 

!I 
20 

il 
2:.. 'I 

pal and industrial use under the City's Central Arizona Pr:J~ect ~&: 

-:.;ater service subcontract (Contract No. [to be supp:i..ied]). 

(f) !)uring suer: E=Jeriods as operates and nair.-; -
I 

22 II 
i! 

23 
'I 

tains the Central Arizona Project, the ~nited S':ates shal:.. deliver 

Colorado River ·,;ater ar.d Assic;nment "Nater to ·,;h:ch the Cit·; ·s 
'I 

~ 1 I i~ 

'I ,, 
enti:.:.ed under tn1s Contract :hr:Jugn :1-:e ~a:er supply sys:e~. 

)- d 
~J 

:I 
Subject :o the provis:ons of Subarticles S(c) and S(d) ::e:-ec:f, the 

;r 
<..0 II Cni~ed States sha2.l use all reasonable diligence t:J ~a~e ava:lable 

I ,, 
:I 
:I 
li 
I 



-:-:e City 

2 Wacer speci~ied :n :ne schedu:Le submi~~ed by :he City in accordance 

6 hereo:. A~ter ,_-

;:he Operating Agency, the r.Jr:._ted States shal.:. make deli·;eries 

5 Colorado River water ar:.d Assigr:.men: Wa:er to the Opera~ing Agency 

6 shal· make subsequent deliverv tO '::he Cit} as 

;:; c:: 'J ~ de d he r e ~ n . 

(g) The obligatio:~ ~,- the Gniced S::a:es and ~he 

9 

_o Nate= t:o :he :_:nde r this Ccn:rac: is subject ~o: 

( i ) The availabili-y oE such water for use in 

:..2 Arizo:1a under ':he provis:ons o:: the Co:orado River Ccmpac::, exe-

}.3 cL:ted November 2~, .:.922; the Boulder Canyon Project Act, ~5 S'::.at. 

l057, dated Oecember 21, l928; the Cclorado Ri';er Basin Prcjec: 

:..::J Act, 82 Stat. 885, dated September 30, 1968, the con'::.ract bet:,;een 

l6 the United States and :he State of Arizona dated February 9, 19~~, 

l7 the Opinion of the Supreme Court of the United States 1n the case 

l8 of Arizona v. lifornia et a.:.., rendered June 3, l963, 37 3 G. S. 

l9 54 6' and the Oecree of that court said case, en:ered Marcr~ 9, 

20 l964, 376 U.S. 340, as amended on Febr:..:ary 28, 1966, at 383 CJ.S. 

2:L 268, and supplemented en January 9, :979, at 439 U.S. 4:9, or as 

22 hereafter modi~ied; 

( i i) Executive fl. r Seventy-Eigjth Cong:-ess, 

Second Sessi'Jn, a :rea:y bet·,.,een the :;:;.ited States of ? ... 7:erica and 

25 United ~<1exica:1 States, signed a: /lashir.gtcel 

26 l944, relating :o the utilization of the waters o~ :ne Ccloradc and 



a:-:d o: t~e ?crt Q'-.li ::nar., :exas, 

t-.;' • ~ ;:: 
\.H.<~- ~1ex.:.co, and S e ~/en t ~l- e i g h :: :-t Cor.g:-ess, 

Second Sess.:.:::::r:, a pr·:Jtoccl sigr.ed a: 

1944, supplementary 

t~e ~exican Water Treaty; 

( iii) T~e express unders:anding ar:a agreemen: by 

the Ci:y that :n.:.s Contract is suo~ect :o :~e condition :~a: Hoo~e~ 

Dam and ::Oake Mead s~all be used: E.:rs':, :or ~ir1er ~eg:Jla::::·r:, 

irr-,provemen: of r;aviga:ion, and flood con:ro-'-; second, "'""' ~:riga-

:ion and domestic uses and ' - ' -sa:.:.s:act.:.on o: present 

.:.n pursuance of Article VI!! of t~e Colorado River Compact approved 

by Sec:ion lJ(a) of the Boulder Canyon Project Act; and third, ror 

power; and furthermore, that this Contract is made upon the express 

condition and v:ith the express covenant that all rights hereunder 

shall be subject to and controlled by the Colorado Ri?er Ccrnpac: 

and tha: the United States and City shall obser?e and be sub~ec: to 

and con t :oiled by said Color ado River Compact and Bou lde:: CanJ--on 

P::oject Act 1n the construct.:.on, management, and operation of 

Hoc';er Dam, Lake :-1ead, canals and othe:: · .. ;orks, anc the s:o~age, 

di?ersion, delivery, and use of water to be delive::ed ~ere-

~nder; and 

(i?) The right of the ::Jnited Sta:.es o:: ::--,e 

Operat.:.ng Agency temporarily to discon:inue or reduce :~e amount 

co be de.:..ic;e:-ed ~ere'...lr.der · . .;~ene?er scch disccr~-:in~ance 

reduction .:.s :nade necessary for pt.:rposes 
. . . 
lnvestlgat:.or:s, 

spections, ::eplacements, maintenance, or repa~::s :c any wo::Ks wna:-



soet;er affec:inq, u:i:ized e>r, ~--i ::-:e .::pi:li8:t :;f :he Sec:e:a::/ --.'"" 

2 ~he Operati~g Age~cy, necessary f~r del~?ery ~= ~a~er ~;::::lror'~~~¥ 
._ • ._. ... -'-"'•·'-"'-- f 

be~~g unders~ood that so far as feas~ole the ~n~~ed S:a:es cr :he 

Operating Agency ( ~ ) ~~~;a:er demands 

S and ( ii) give reasonable notice :n ad?ance ::;f such ~e::',porary dis-

5 continuance or reduction. 

7 (h) Subject to the :er~s and conditions here~::, the 

8 Cn:ted States and the Operati~g Agency shall be obligated to 

9 deli?er Colorado River wa~er and Assignment Wacer to the Ci·y ~ith-

-D out regard as to whether or no: the Sal~ River Pima-~aricopa indian 

- 1 Community exercises its right to use any or all of the exchange 

12 water referred to in Paragraph 12 of the Set:lemen~ Agreement. 

lJ ( i ) Jelivery and use of Cclo::-ado River ·date::- and 

:~ Assignment Water under this Contract 1s fur~her conditioned on :he 

lS following, and ~he City hereby agrees that: 

l5 ( i) All uses of Colorado 

17 Assignment Water and return flow shall be consiste~t ~ith Arizc~a 

.::. 3 c·J a t e r l a '.-J 'J n l e s s such law i s i nco n s i s t en t 'd i t h t n e Cor. g r e s s i on a .:. 

::..9 'I directives 

'I 

applicable to the Central Arizona Project. 

20 ( i i) The system systems 

Colorado Ri?er water and Assignment Water ' ' -:T'.Url:Clpa..i. ar:d 

22 industrial (including ground water recharge) purposes co:1veyed 

23 after delivery to the City shall consist of pipeli~es, canals, 

24 distribution systems, or other conduits prc·;ided and maincair.ed 

25 r_.;i:h li~ings adequate in the Conc:·acti~g Officer's judgmen: :o 

26 prevent excessi?e conveyance losses. 



(iii) pu:np, 

2 legal a~thority, per~it others to pump grou~d ~a~er :rom ~~~~:~ the 

3 ex-:erior bou:-:daries ':::>::he Ci-:y!s se::-vice area, · .. "·!"':.:..c~ :-:as bee~ 

4 delineated on a ~ap filed ~i~h the Contractor and appro~ed by the 

6 

:o 

12 

Contrac:or and the Contract.:..:1g Officer, 

ser';ice area un:ess such pumpi:1g :s per~:~<:ed :_;nder 

Chapter 2, Arizona Revised Statutes, as it: ~ay be amended from time 

t-' ~:me, and Contracting Officer, CA'Y'lCJ, and :he Cit~/ 

agree, or sha:l ha?e pre?i::>usly agreed, :hac: a surpl..:s o: ground 

·..;ate!: exists and drainage 1s or ·das ::-equ:red; ?r::::;-;:ded, h::J·.v·e?er, 

That such pumping may be approved by the Contracting Officer and 

CAWCD, and approval shall not be unreasonably ; c such 

13 pumping is in accord ~ith :he Colorado River Basin Pro~ec~ Act and 

14 upon submittal by the City :Jf a ,,:ritter. cer:::iEication from the 

~~ Arizona Deoartment of Water Resources or :ts successor agency :hat 

:..6 the pumping and transportation of ground r,.;ater is ~:1 accord 'rilC::n 

:7 Title 45, Chapter 2, Arizona Revised Statu~es, as it may be amended 

18 from time to time. 

( i v) The City shall not se:l or 

20 dispose of or per:ni::: the sale or other dis po s i t.: or, 

2l. Rl'Jer water and Assig:-tmer!t 'tlater E::n use outside rC Maricopa, 

22 Pinal, and Pima Cour:.ties; Prov:ded, ho;.;ever, That ch:s does no: 

prohibit exc!"'.anges of Colorado River ~~va:.er and Assig:::-:ten: "rJa7:e:-

covered by separate agree:nents; 

does not prohibit effluent exc~anges ~i:h Indian :ribes purs~an: 

26 



Article 6.2 of :he Ci:y's Central Ar:zcna ?reJect~&: ~ater ser~:ce 

~ sched~led tor delivery in any year ~nder :n:s contract ~ay be ~sed 

6 

8 

by :he City or resold or exchanged by :~e City .... ,...... ' ' ...._ !"" !
- ::J '.....o.O.oL ._ ,_'"' a ,...~,- ~ 

oria:e agree:ne:1:s appr:Jved oy :he Cor::rac:::..:-:g o:::ce:: a:-:d c,.;~~1C:J. 

c said -~;a: e r is resold exchanged 

amount 1:1 excess of 1 ~ .... 

o~~qa:ec 

9 this Contract, the excess amo~:1t shall oe oai.:J f::;:::h·";i.t:1 by :ne 

10 City to CAWCD for application against the CAWCJ's repay~ent cbliga-

tion to :r.e Uni.ted States; Provided, :Cs·..;e'/er, :'hat tt:e Contr-actor 

12 shall be entitled to recover actual costs of transportation, :rea:-

lJ ment, and distribution, inclu:Ji:1g but not li~ited :o OM&R costs. 

( i i) Colorado ~iver ~ater and Assign~en: ~a:er 

~ scheduled for delivery in any year under :his Contract that cannc: 

16 be used, resold, or exchanged by the City may be made available by 

17 the Contracting Officer or the Operating ency to ot~er users. -c 

::.s such ~ater :s sold to or exchanged ~ith other users, :he City shall 

be reli.eved of its payments hereunder on:y ~~ ::-:e ex:en:: 

20 amount pai.d to the Contracti.ng Officer and the Operat:ng Aqency oy 

such other users, but not :o exceed :r:e :s 

22 obligated to pay under this Contract for sai.d ~a:er. 

23 (iii) In the event :he :he 

24 Officer, the Operating Agency is unable sell any 

25 the Colorado :.vater or Assiqr;rr,ent 

26 by the City :lOt by the year, 
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.l.O 
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lS 

l6 

18 

20 
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24 
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26 

shal: be re:~eved sf :~e i~g e~ergy portion o~ :~e OM&R c~arges 

asscc1..ated u~deli·,;ered as det:er:n:r.ed 

Contracting Of~icer or the Operating 

( k) 7he City shall :;.a?e ::!'":e right J.Se Cc:.:Jradc 

River ·,;a:er ar.d Assigr.mer.: !later recei?ed ·c1nder :~is C:;ntrac: f:::;r 

a r: y p u :: po s e co n s : s t e n r ·..; :.. t h A r .:. z a:--: a __ a ~.N , i :1 c :.. :.1 d i ::. g q :- ':> u ~ d -.;a : e :.-

r<::cnarge. 

Contract, 

6. 

ARTICLE 6 
Procedure for Ordering Water 

leas: six ""l"1f"',n""'" '"',.... 
~·· ,_., l.. ~ ... ::::t O r~.,.-,r ... - ........ 

the Contracting Officer 

issue a written notice of availability of such ~ater ~a :he City. 

The City ~Hill, in accordance :,.;i th the prccedures set 

out, submit '-vritten schedules to the Con:ractir.g Of:icer ar.c t~e 

Operating Agency shewing the quantities of (i) Colorado Ri?er ~a:er 

and (ii) Assignment ~ater requested for de::.iver-.;. ihe shall 

submi: a schedule -.vhich requests the de1i';ery A .. ss: :;~me::: 

Water a?ailable to ic. I f c he f i r s t r. c t i c e o f a 'l a i .:.. a b .:. l i ~ ·; o : 

:,.;ater is issued to the Ci'::y by the Contracting Off.:.cer 

Operating Agency prior to June l of any year, the first sc:--,ed'cl~e 

for :he balance of said year shall be submitted to t~e Contracting 

Officer and the Operating Agency ~-;i thin 30 days after the 

rece:pt of such notice. TF such r.otice 1s issued after June 1 :;f 

any year, the first schedule shall be submitted to the :cntrac:ing 

Officer and :he Opera:ing Agency · .. ;ithi:1 30 days a::e:- :he c.:..:y! 3 
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receipt ~; sue~ ~o:ice a~d shall cover the bala~ce -~ sJch year a~d 

2 r~e :lex: s:..:cceedi:-19 year. Ttereafter, :he amc~u~:s, times, a::C 

ra:es ~f del~very of ~ater s::a __ 

accordance d~th a ~ater del~very schedule for tha: year, sJch sche-

5 dule to be de:er~ined ::: the fo::o~ing ~a~ner: 

r 
0 befcre On June :. (a) each :Jr :~e 

trac::.:.--:g Officer shall announce 

3 ar:d (ii) the amount or Ass:g~~en: ~a:er available 

duri~g tr.e :he 

:o Operat~~g Agency and t::e City. 

(b) On or before Oc-:ober l of each year, the City 

12 shall submit in ~riting to the Operating Agency a~d the Contract~ng 

13 Off~cer a '.vater deli?ery schedule indicating the amounts 

~'-' ( i) Colorado River :..;ater and ( ~i) Ass~gnment ~ater desired bv tte 

~S Ci :y dur ir1g each month of follo,.ving year along "cJith a o~~-

liminary schedule of water desired for the succeeding 2 years. 

City shall schedule for deli'lery each year a 11 Assignmer:: Water 

lB available to it for delivery during that year. 

(c) Open receipt of such schedJle, the Con:rac:ing 

20 Officer and the Operating Agency shall re';ie,., '- and, af:er con-

2~ su:tation with the City, shall make on~J such ~cd~fica~i~ns ~o :~e 

22 

23 

schedule as are necessary to ensure that the amcun:s, c.:.nes, and 

rates of deli very to the C ; ..... ..._;_y are co:1sister:: the 

2~ capability of :he proJect, considering, among other :;-:.:.:;gs, :~e 

a·.;ailabili ty of ;.;ater and the delivery schedules s:..1bc:::r.-

26 trac:cJrs of Central Ar:zona ?~o:ec: -.. ;a:er se:--ziice; ?r,:)~;:..ded, :~.a-: 
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: :1 .:. s p r c- ':/ i s i :; n 

2 ::> :~e c.:.ty. 

3 (d) On or before Novemoer iS o: eac~ 

'* CDntracting Officer or the Operating Agency shall deter:ni:'.e a:',d 

5 r~rn1sh to the City the water delivery sched~le 

6 s~cceeding year which shall show the amounts of (i) Co_Drado ?iver 

(ii) Assignment Water to be delivered 

3 each month of that year. 

9 

10 amended by the Contracting Officer cr the Operating Agency ~pen the 

City's written request. Proposed amendments shall be submitted by 

12 the City within a reasonable time before the desired change is to 

lJ ar.d shall be subject to re?iev; a:1d become effecti?e, ~ . -- . . moc.:.::.ca::.:...:J:-: 

l.J. by the Contracting Officer or the Operatir.g Agency i:-1 :i.<e mar.r.er 

:s as the schedule itself. 

16 (f) :Ln no event shall the Contracting Officer or 

17 the Operating Agency be required to deliver .:..n any one month (i) an 

.:_g amo~nc of Colorado River water greater tnan eleven percent (11%) 

19 the City's maximum annual entitlement to Colorado River water under 

20 Subartic:e 5(b)(i) of this Contract or (ii) an amount of Assignment 

Water grea:::er than eleven percent (ll%) the 

22 annual entitlement to Assignment Water under Subarticle S(b) (ii) or 

23 5(b)(iii) of this Contract; Provided, howe?er, That the Contracting 

24 Officer or the Operati:ig Agency may deliver a greater percentage =f 

25 such r • .,rater in any monch s~ch increased de:i?ery .:..s 

26 with the overall delivery of Central Arizona ?ra~ec: wa:er :o CA? 
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2 Operati:-:c; Age::cy, ar.d if the City agrees ':'D acceo: s·uc:-: :..:-:creased 

4 ARTICLE 7 
Points of Delivery--Measurement and 

5 Responsibility for Distribution of Water 

6 7. (a) All wa':er to be f_;r:-:ished ':.J ::-:e City o..;:s_;an: 

to :tis Contract shall be delivered at - !•.,.. r"r'l'' ._,..... 
·~ ............ <l'..__ -..1 '-,:::) to be cc:-:s:r_;cted 

8 by :he Jni:ed States at such point(s) on the water supply sysce~ as 

9 may be agreed upon in writing by the Contracting Officer and CANCD, 

10 after consultation with the City. 

(b) Unless the United States and the City agree oy 

12 contract to the contrary, the City shall construct and install, at 

, its sole cost and expense, connection facili:ies requi:-ed co :ake 

14 and con?ey such 'dater from tt:e turnou:s to tt:e City's service 

l5 area. The City shall furnish, for approval of tt":e Co:;:ract:::g 

16 Officer, drawings sho;.;ing the construction to be perfor~ed by the 

l7 Contractor ,.;ithin the 'dater supply system right-of-';;ay six rnor,ths 

l8 before starting said construction. The facilities may be 

19 stalled, operated, and maintai:;ed on the wa:er supply system r:gt-:t-

20 of-r,.;ay subject to such reasonable restr:ctions and regu.latior,s as 

to type, lccation, insta:lation, opera::o:-:, a:-:d 

22 mair.tenance as may be prescribed by the Con:racting Officer. 

23 (c) ~~.;ater delivered to the City p1__1rs:Ja:---.~ 

24 this Contract shall be measured with equipment fur:-:ished a::d 

installed by the United States and operated and maintained oy the 

25 Cnited States or by the Operating Agency. ~oon the request of the 



the Operati~g Age:~.cy, ::::-.e acc:.:::acy 

2 sha2.l be investigated by the Co~t::ac:::ing Officer c:: by the ra::-

de::ermined to have occurred therei~ sna.;..:.. be adjc.sted; ?:::::v:..ded, 

5 That :n the event the parties cannot agree :::n the ::equi::ed adjust-

6 men:, the Contracting Officer's determi~a:::ion shall be conclusive. 

7 (d) Neither ~he tJnited Srates :1or tf:e 

8 .1\gency shall be responsible for :he carr:age, 

9 use, disposal, or distribution of ~ater beyond the delivery 

point(s) agreed to pursuant to Subartic2.e 7 (a) • 

• 1 ho:d the United States and the Operating Agency harmless on account 

.:..2 of damage or claim .:Jf damage of any :-1a:::u:re •..;hatsoe<;er · fo:: ·.-1hich 

:3 the::e is legal responsibility, inc:uding prcperty damage, t=Je::scna: 

injury, or death arising out of or connected ,.;i th the City's .. ...... 

.:..:) centro:, carriage, handling, use, disposal, or distribution of 

.:..o ~ater beyond said delivery point(s) . 

(e) In addition to the right of the United States 

l8 :.;nder Subarticle 8.3(a){iv) of the Repayme:~.t Contract temporari:y 

19 t::: discontinue or reduce the amount of '.-later to be deL.·;ered 

20 thrcugh :he Central Arizona Project, the Jnited States -J:- the 

21 Operating Agency may, after consultaticn with the City, :empo:-arily 

22 discontinue or reduce the quantity of water to be furnished to the 

2 3 C i t y as he r e i n p r :J v i de d f o r the p u r pose o f i n v e s t: i g a t i on , i n so e c-

2-1 :ion, maintena:1ce, repair, or replacement of any CAP faci::::..es or 

25 any part thereof necessary for the furnish:..ng of wa:er to :he Ci:y 

u::.der this Cor:tract, but so far as feasible t:-.e ::.7nited States ~,.. 
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the Operating Agency sr.a.:..:. coordi;;a:e ar.:; such d.:.sccn::.:-:·-..:a:-.ce 

2 

3 ad·;a:-:ce or :empora.c:; di sec<:::_ :--:'Jar.ce exceot 

i;; ~hich case no ;;ot~ce ' ' ' 
:1 e e a o e :; : ~J e :1 . case of emergency, 

S the United States, i:s cfficers agen:s, a:.d emp.:.cyees, :-:o:- :he 

5 Operating Agency, i:s officers, agents, ar:d er:1p:...:yees, .:;r.a-'-- be 

3 

9 

::.o 

::.1 

:...:.able for damages ~hen, 

:emporary discon:ir:uance or red~cti.:Jl'": 

CCC',Jr"S. If any such discont.:.nuance or :empcra:-y reauc::c:-: :-esu.:.ts 

i.n del.iveri.es to the Cicy of 

in advance, the Citv h , ' s,.a . .:..1. 

· . .;a :e::- :l::an ·.·:na: t:as bee:-: 

be entitl.ed :o be rein:Oursed 

12 appropriate proporti.on of advance payments of OM&R charges orior to 

13 the date of the City's next payment of OM&R charges or :he City nay 

::.~ be given credit towa::-d the next payment of OM&R charges : ~ :he Ci:y 

~S shou~d so desire. 

::.6 ARTICLE 8 
Priority in Case of Shortage 

~I 

8. (a) Subject to the prc•.Jis:ons of Sec:ic::::. JO..i(e) :::;: 
::.s 

the Coiorado River Basin Project Act, in the even: cf a sf::J:-:age 

the ·.vater s'clppiies availab::.e :o :he Central Arizc;.a ?ro=ect, as 
20 

determined by the Contracting Officer after consu.:.:a:icn ~i:h 

CAWCJ, Assignment Water f'clrnished ~" :he Ci:y ur.der t."::s Contrac: 
22 

shali be subject to reduction the same manner a~d t·J the same 
23 

extent as agricul::.ural ·~vate~ ·-.1r:de r Central 

agricultural water service subcontracts. 
2S 

25 
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(b) shcr ... age, ::--:e Ci':~/~S 

to Colo~ado :<~?e:- ·~;ate:: ur1de!: Subarticle 5 (b) ( :_) 

City's en:~tlement to 
Colorado ~iver water 
in a time of shortage 

= (X+'f) 
[ ( D) 

(A+B)i(C-D) 
A]* 

Where: = :he City's ent:it:emer:t Cent::-al .~r.:.z:J:-:a 

Ar::.:::e 
as t :-.e 

* 

= 

= 

8 = 

c = 

D = 

P!:":Jjec~ 
4. l2 of 

·.varer forM&: \-later 
Contract No. to be ., ' ~ ~ 

S;Jpp--.:ec 
same may be amended or suppleme:-: :ed 
to ti~e; 

7,99::. acre-feet; 

::::-te t:Jtal amount of ·..;a'"er a•Jai:aole :'r:Jm the 
Centra:.. Arizona Pro~ect for non-Indian M&I 
water use (after reduction on account of losses 
due to evaporation and seepage estimated :a 
occur during transportation of such water 
through the 'dater supply system and excl•Jsive 
o E " Colo r ado R i v e r 'd a t e r " as de f i ned he c e .:. n ) , 
as determined by the Con~ractin.g Office:- :_n 
accordance with the method outlined in the 
~ecord of Decision of the Secre:ary published 
in the Federal Register on March 24, l983; 

the total amount 0[ Colorado R1ver 
available to the Cit:.es pursuant tc 
Contract ·.vi th :he T-:;~ ... ;n of Gilbert and 

·..;ate.::
this 
1.:.-<e 

contrac:s v:ith the other Cities (a:'te::: :::ed·uc
t i on on a c co u n t of l c sse s due to eva pc r a t i o :1 

and seepage estimated tc cccu::: du:::.:.ng trans
portation of such water through the water 
supply system); 

26,000 acre-feet. 

. . . 
mt.!r:lclpal ar1d indus-the sum of all non-Indian 

trial subcontractors' entitlements t:J Central 
Arizona Project "'ater for M&I ',va:ec use :1:1der 
Article 4.12 :Jf all :1on-I:1diar: CAP :nt.:nici.pal 
and industrial subcontracts, as :he same may be 
amended or supplemented from ::.i~e :o :.:.me; 

It is ::~e i.nten: of the oar~ies tl:a: th2.s ca:cu2.a::..~~ oe 
performed in a manner which is consistent wi.t:-t t:-te method o: 



2 

3 

5 

6 

8 

9 

2.0 

12 

13 

l6 

2.7 

:s 

:_g 

20 

2::. 

22 

23 

24 

25 

calculatio:; exemplified :n :abies and 2 a::acb.ed b.ere-~ as 
Exh3..bit 

(c) S '-' b a : : i c: l e 

5 (c) this Cor.L~ac::, 

-.. ;ate r , as determined acccrdance 'di th :r.e ~ -rorrnu_a set Ec::-:h 

Subar:icle 8(b) b.erecf, sb.all be made a?ai:able :~ ::-:e c-·, a: -r.e 

City's pro:ec: :u:ncut(s). 

(d) :n a time of sho:'::age, any Colorado ?i?er ~a:er 

a?ailable Erc:Jm :b.e 22,000 acre-:ee: tc:J be ootained by :!-'.e :;:::.:ed 

S:ates pursuant Subar:icle S(a) hereo: in excess ~c :na: neces-

sary to satisfy the entitlement o£' the City under Subarticle B(b) 

of this Contract and the entitl-ements cf the other Cities '.1;-.der 

Subarticle B(b) cf l;ke contracts ·11ith such Cit:es shall be made 

available by the Secretary for delivery :o non-Indian CAP municipal 

and industrial subcontractors other than the Cities pursuant to the 

Central Arizona Project M&I ·.vater service subcont::-acts • .. ;i::-: s·.lc!::. 

subcontractors, pro rata :n proportion to each such subcontract~r·s 

entitlement to Centra: A::-izona ?reject water for M&I use unde::- such 

subcontractor's Central Arizona Project M&I water service sub-

contract. The manner in which this Subarticle 8(d) :.s intended to 

operate is illust::-ated by Tables l and 2 attached hereto as ~xhibi: 

"C". 

9. (a) 

ARTICLE 9 
Payments 

to the prov:.sions cf Art:cle ll ;.....p..-o,.,.:::. .... .._ .. '-"'-'-' 

the City shall pay 1r1 advance for CAP OM&~ cos-s est~2ated oe 

25 :.ncu::-::-ed by :he Cnited States or :he Opera:kng Agency in deli?ering 



Colorado Ri~er ~a~er and Assignmenr ~arer ro :he C-~Y pursuant 

2 tr.is Contrac: .. At least 6 :7\on.:r.s pr:.or '::J :he :1..:-s: de:.i .. ;e;:·/ :;: 

3 such ·,.;a : e :: , :::r as soon r:hereaf-:er as 

tracting Of::cer :::;:: the Operati:-:g ency sna~1_ :~rni.sh t~e Ci:"l 

5 '"' i :n an est :..rna t e City's share of OM&R costs :r-.e e~.d o: 

6 the year ~ater delivery and an estimate St..:Ch COS':S 

for the following year. Wit!ii:1 a reasonable _c .:eceip7: o: 

8 said esti:na:es, as determined by :he Con~rac~ing Officer or tl':e 

Operating. Agency, pri-or ~ h e d e l .i "e r y o f ·/;a : e r , 

::.o shall advance c:J :he Con~racting Of:'icer ::n ~:---.e Operating Agency 

ll its share of such es:imated costs to the end the monc:: 

12 of water deli~ery and without further notice or demand shall on or 

13 before the first day of each succeeding month of the ini:ial year 

l~ of water deli~ery and the following year advance to the Contrac:ing 

15 O:"£'icer or the Operating Agency in equal monthly installments ::he 

16 City's share of such es:irnated costs. Advances o:" monthly paymen:s 

Ll for each subsequent year shall be made by the City to tne 

~8 Contracting Officer or the Operating Agency on :t:e basis o:" annual 

l9 esti:na::es to be furnished by the Con~racting Officer or 

20 Operating Agency on or before June l preceding each said subsequent 

21 year, and the advances of paymen:s fer sa:d es:ima:ed cos:s sna __ 

22 be due and payable in equal monthly payments on cr before :ne first 

23 day each rncnth the subsequer. t year. Differe:~ces 

24 actual OM&R cos::s and estimated OM&R costs shall be adjusted l.n :he 

25 next succeeding annual estimates; ?rovided, however, :ha: if :he 

26 cp1.:1lcn C::n:rac::r.g Officer the Opera:i.ng 



amount c: any annual OM&R es:imate is ii~e:.y to be insuEE_cien: 

2 cove~ tne above-mentioned costs during s ch period, :he Ccnt~acting 

3 Officer or r:he ra:ing Agency may increase tne ann~a: est:mate cE 

' ... the Ci:y's OM&R costs by ·,.;ritter. notice :hereof the City, and 

5 the City shall Ecr:h~i:h increase its ~emaining monthly payments :n 

6 such yea~ tc the Contracting Officer or the Operating Agency by the 

I amount necessary to cover the estimated ir:sufficier.cy. A'-'- es:i-

8 i 
i mates of OM&R costs shall be accompanied by data ar.d comp~:a:icns 
j 

9 
,, 
'I 

:I relied on by the Contracting Office~ or the Ope~ating Acer.c; 

:.o I 
!\ de:ermi:1ing estimated 0~.&R 

"' ' ~ .. ar:a s;--.a.;__ the the amou:Jts 
,I 

' ' !I "--'- subject to joint review by the City and the Contracting Officer or 

:.2 :I 
d 
II :.3 !! 

" 1 ;I _ .. 
I 

!I 

the Operating Agency. 

(b) Other than as provided for :n Exhi.bit "8" 

hereto '"ith Assignmer.t net be the City shali Wate~. respect 
;! 

:.s q 

II :.6 

~equired to pay any water service capital charge(s) ~ith respect 

Colorado River water or Assignment Water to which the Ci:y :s 

- 7 \I ,, 
entitled under this Contract. 

_g d 
! (c) Payment of ail OM&R charges becoming due here-

>1 Jnder prior to or on the dates stipulated in Subar:icie 9(a) he~eof 

20 is a condition precedent to receiving water under this Cor.tract. 

22. (d) Ali payments to be made to the Ope~a:ing Agency 

22 or the United States under Subarticle 9(a) hereof shall be made by 

23 the City as such payments fall due from revenues :egally available 

J ' .... :he Ci':.y payme:rt :rom the sale C)f ·lia: e r 

"-.::J '-lSe~s and f:-cm any a:rd a2.l. other sources rNhic:: migh: be ::..egal!..y 

26 a'v'ailab:.e; Provided, no portion of t:,e ger.eral 
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aut:-tori:y JL :::e c::y, no:- • ._.:;, ger1eral ::..::;.cs, ncr :unds ~r:::m ac. 

~a:..~re:n taxes are ~bl~gated by the pr~v~s~~ns of this C~ncrac:, 

sha:..l such be 1 ' I ' -'-1ao""e tor a ")., 
"'"! 

other costs pursuant to this Contract, or to sat~sfJ any obl~gat~on 

hereunder unless duly and lawfully allocated and budgeted for such 

purpose by the Cit:; for the applicable bt.:.dget :;ea::-; a;;d ?rov~ded, 

:·Jrther, Tha: no portion of r:his Cont~act sna..L~ eve~ oe cor~s::-ued 

to create an obligation superior in lien to or on a pari::; w~th the 

Cities' revenue bonds now or hereafter ~ssued. The Cit:; shall :..evy 

and impose such necessary water ser~ice charges and rates and use 

all the authority and resources available :o it to collect all such 

necessary · .. ;ater service charges and :cates in orde:::- that t:he 

rna:; meet its :::bligations hereunder and make 1n f·ull all paymer:ts 

::-equ~red under tt:is Contract or. ::;r before the date sect pa:;men:s 

become due. 

ARTICLE 10 
Loss of Entitlement 

10. The C~ty shall have no r~ght to delivery of Colorado 

Ri·;er ·?;ater or Assignment Water under this Contract during any 

period the City may be arrears in the payment of an:; 

cha;::-ges due :he Ji1ited States or the Ope::a:~ng Agency. 

:ract~ng Officer or the Operating Agency may sell to another en:it:; 

any '"'ater determined to be available unde::- the City's en::::eme;;t 

for which payment: 1s :n arrears; Provided, h~wever, That, except as 

the :o use any unsold portion of :he water determ:ned be 



2 a:: delinq~en~ charges plus any di~~erence be:~een :he c~ntrac:uai 

obligation and the price received in :ne sale ~f :he ~a:er 

~ Contracting Officer or Operating Agency and (ii) paymen- of charges 

5 for the current period. 

6 ARTICLE ll 
Refusal to Accept Delivery 

.:..1. :n :he event :he City faLs or re.E·..:ses i:t any year 
3 

to accept de.:..ivery of the quantity of water available for de.:..iverv 
9 

to and req~ired to ce scheduled by it pursuant to this Ccn:rac:, or 
_a 

u: :he e?er.t t:-,e City in any year fails tc subm.i: a sched·Jle for 
-.L 

delivery as provided in Article 6 hereof, said fai:....:re or ref·Jsal 
12 

shall not relieve the City of its obligation to ma~e the payments 
l.J 

required in this Contract. 

ARTICLE 12 
Charges for Delinquent Payments 

:.6 ::.2. (a) The City shall be subject to interest, 

7 
-I administrative, and penalty charges on deli.c:quent ins:a:lmen:s 

13 payments. tihen a payment is not received by the due date, the City 

19 shall pay an interest charge for each day the payment is delinquent 

20 beyond the due date. When a payment becomes 60 days delinquent, 

21 t:-:e Cit? sna.;.J.. pay an administrative charge cove:- add~ ti.:J~a:. 

22 costs of bi.::..Lng ar.d processi.ng :he delinquent payment. tihen a 

23 payment is delinquent 90 days cr more, the City s:-:a.:...:.. pay an addi-

2~ ::.ona.L per,al:y charge or 6 percent oer year for eac:-" ~:.:.ay :t;e 

25 payment :.s de:..inquent beyond the due date. further, :he Ci:y shall 

26 



pay any fees incurred f2r debt ccllec~i n ser?:ces associated ~::n 

2 a delinq~en: paysen:. 

:~e ::-:terest cha:-ge :a:e sr.a 

cf the rate prescribed quan:erly the ?ederal ?.egis:er 

5 Jepartment of ~he Treasury for application to overdue payments, 

:he i:rteresc race of 0.5 oercen: per month prescribed 

of ::he Reclamaticn P::-cjec: Ac: cr 1939 (Public ..-a'.·: 76-260). ::--.e 

8 in:eres: charge rate sna.L_ be de:er:r.i::ed as or r:t.e due ca:e and 

9 

:.o 

12 

lJ 
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~.,. 
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l6 

17 

:_g i 
II 

l9 lr 
I 
I 

20 !j 
i 

2l I 
:j 

22 

23 

2-J 

25 

J -'-~ 

::-emai:: fixed the duration of the delinquent pe::-i2d. 

(c) "i'Jh en a pa r t i a:_ payme::c , ' . a oe_:_:nquen::: 

is received, the amou:~c received ' , , sr:a.L.:. be applied, first to :he 

penalty, second to r:he administ::-ative charges, third to the acc::-ued 

inte::-est, and finally to the overdue payme:::. 

ARTICLE 13 
Secretarial Control of Return Flow 

13. (a) The Secretary reserves the ::-ight :o caoture a~-

return flow flowing from the exterior boundaries or CAWCJ's service 

area as a source of supply and for distribution :::o and use of the 

Central Arizona Project -:o the fullest ex~ent practicab:e. ·:r~e 

Secretary also reser-,;es the right: co capture :or CAP -__;se ::e:·_;,r:--. 

flow which originates a:: resulr:s from wate:: contracted for :rom tne 

Cen:::ra.l. Arizona ?reject ·..;ithi..:l. the boundaries a: CAviCJ's se::--;:oe 

area .: ;: ...... , in his 

use. 

Judgment, suet' . 

The Ci :y ma1 

ret:.;. r r: fl. o~v is not be:ng pu::: 

::ecapt·.:.re and sell ::s 

ret:1rr: f'2.o\~J; P!:."o~Jided, hov.rever, Tt-' .. at sG.ch re:·...::-:--: f2.ov; may :-:c: ::e 

sold for use our:side Ma::-icopa, ?inal, and Pima Coun:::ies; and 



?ro?ided, That does :-lOt exc;;a~ges 

2 ~.v i t h I n d i a n ': r i be s p u r s u a n t : o A r t i c l e 6 . 2 ~ .:: -- ~ e c i ': y ' s c e :--: : :." a : 

3 A r .:_ z ~ r: a P r c j e c : ~ & I ·,..;a : e '!: s e r ~; i c e s u b co n : r a c : ( c :: r'i : : a c ::: ~ o . ~ : .::; o e 

s 

supplied}). '.::'he C. :y h . ' sl. .. a ...... ..;.., 

proposed sale cf such water, 

a: 1.eas: 60 ad~;a::ce 

fur:1ish 

5 ~r::1;;g :o :he Contracting Officer and CAWCJ: 

( i ) The name and address pr:Jspec:i~/e 

g bt;.ver. 

( i i ) The location and proposed 

lJ ret~rn flew. 

( i. i i ) The price to be ct:arged "'~~ the re:urn 

l2 flor..;, 

(b) The price charged for the return flow may cover 

14 the cost incurred by the City for Colorado ~iver water and 

_:J Assignment Water pLts tt:e cost required to make t:-:e retur:-: :lor..; 

16 usable. If the price received for the return flow 1s grea:er tt:an 

l7 the costs incurred by tt:e City, as described above, ::-',e excess 

13 amount shall be forthwith paid by tt:e City to the CAWCJ for appli-

13 cation agai:~st CAWCD's repayment obligation :o :he ::Jnited Sta:es. 

2') Costs required to make return flow usable shall include but not be 

2: lim::ed to capital costs and OM&R costs inc:ud:.ng :ra:1spor~a::.:::H'., 

22 treatme:1t, ar:d distribution, ar.d the portion the:-ec: "dr.icr: ~ay be 

23 reta:.ned by :he City shall be subject :o the advance appro?al 

24 CAWCJ and the Con:racting Officer. 

2S (c) Any ret:..1rn ::1.ow captured by the Jni:ed S'::.a:es 

26 and determined by the Contracting Officer and CAWCJ to be s~i:able 



a:-:c ava:..lab.:..e =~r ~se by :~e City may ::;e O'j 

2 Sta--es ::)r Operatir:g Agency tc the Ci.ty as a oa::: r~+= -:-~e ·,;a:e~ 

:or :he has s~..:.bconcracrec~ C::-::rac: 

~ No . [ to be sup p 1 i e d ' ) , a :r d s :.1 c h ~~-;a : e !:' s r~ a _ ~ be a c c c u r: t e d a:-: d p a .:.. d 

5 Ecr pursuant to the provisions thereof. 

6 

7 

8 

_o 

l2 

13 

l6 

: t 

:.8 

(d) All capt:.1re, recap:~re, ,~se, ~e~...:se, and ::;a.:._e -----

:-ett:r:-1 flow unde:- r:h:s article sha:::. be 

':<l a t e r l a w ~ n l e s s s u c h =... a~,; i s i. n co n s i s :: e :: :: ~,; :.. : :1 : ~ e C :n; g r e s .:; :. ,::; ~a l 

directives applicable the Cen:ral Ar:z~na ?ro~ect. 

ARTICLE 14 
Water and Air Pollution Control 

14. The City, _n carry:ng o~: :his Contract, sha2.2. 

comply ~ith all applicable ~ater and a:..r poll~tion la~s and reg~-

.:..ations of the ur:::ed States a:1d the State ::;f Ar:..zor:a and sna~.:. 

obtai:: a l 1 
..LJ.. ::-equired permits or 1 • J.lCe'1.ses 

Federal, State, or local authorities. 

ARTICLE 15 
Quality of Water 

:r~m t~e appr~pria:e 

15. The operation and maintenance ::;f pr::;Ject fac:..:.:..::es 

19 shall be performed in such manner as is practicable :o mai:1tain :he 

20 quality of water made avai.2.ab:e chrcugh s:.Jc~ ::aci::..:ies a: :he 

21 highest level reasonably attainable as determined by :he Contract-

22 :ng Officer. Neither the cn:ted States ncr the Operating Age::cy 

r..;arrants the quality and is uncer obj_igatio~ 

24 str~c: or Eurn:sh wa:er treatment facil~:~es -~ ma:ntain or be~:er 

25 the quality o:: Hater. :o rnaKe a c:a::-r: 

against the Jni:ed States, the Operat~r.g ,:..ger.cy, any s been-



2 of 

3 

4 

5 
:6. ~uring 

be delivered ·.1:-:der 

ARTICLE 16 
Equal Opportunity 

che perfo::-mar.ce 

age ~-

:n:s Cc:1::ac::. 

Co:-::::-ac::, ::-:e Ci:? 
6 :l 

7 

9 

9 

.:.J 

ll 

12 

l3 

l5 

16 

17 

il ~ r;:;.es ac:: 1: aS•- ~ 
il 
l! 
l; 

iJ 
(a) The Citv will not discrimina:e agai~s- a~y 

II 

II err:ployee or applicant for employmen~ oecause o: race, 

il 
11 religion, 
:I 
il 

sex, cr ~at::;r:al origi.n. 

P act ion -:o ensure tha: applicants are employed, and that emp~oyees 

are treated during employment, without regard to ~heir race, cc:Jlor, 

sex, or natic:Jr.al origin. Such action shall ir:cl·..;de, but 

:10t be limited to the follo•,.;ing: , ' 

ce:t.O': :.':;r: r employment, upgrading, 

or transfer; recruit:nent or recruitmen~ advertising; :ayc:E C)[ 

termina:ion; rates c:Jf pay or other forms a~d 

selection for training, including appren:iceship. The City ag~ees 

:o pos: in consoicuous places, avai:..able to employees and aoo:..i-
! .. I 

18 . 

:..9 

20 

2:.. 

22 

23 

24 

25 

26 

:j 

il 
II 
II 
!I 
il 
'I 
I, 

!I 
li 
il 
II 
ii 
ll 
I! 

il 
II 

!I 
" 

\i 
'I 

cants employmen::, notices to be provided by :he 

Officer setting forth the provisions of ::his nondiscrimina:ion 

clause. 

(b) The City •,.;ill, in all solicitations 

tisemen::s fer employees placed by or on behalf the City, s~ate 

that qualified applicants will receive cc:Jr.s:derat.:.on 

err:ployme:1:: without discrimination because of race, cole::-, re~:g.:..~:--:, 

sex, or nat:onal origin. 



2 

"' .., 

5 

r 
0 

~ 

I 

8 

f- \ 
I\.,. I The C i ..... 

• - j .v ............. se~d eac~ __ aocr 

~e9rese~:a:ive ~E workers with which it has a o~llective 

< ~ ;"\: ' .-, n 
u. ...... ,_; .. 

' ' ' oar g a , r: 1 r. g 

agreene~t ~r ot~er contract or unders:an~:ng, a notice, :o ce 9rc-

?ided by :he Contrac~ing Officer, said 

·,, o r k e r s ' r e p r e s e n t a t i " e o E t he C i t y ' s cor:"'" i t :n e ~ : s :.1 n d e r S e c ~ i o n 2 G 2 

of Execu:ive Order ~o. 11246 of September 2~, ~365, as amended, anc 

shall 9os: copies of the notice 

employees and applicants for employ:nent. 

(d) 

lO Exec:..~ti·.;e Order No. :1246 of Septer:,ber 24, l36S, as ame:-.ded, and ~-

the ru:es, regulations, and 

:2 Labor. 

13 (e) T h e C i t y ·~; i l.l furn:..sh al: 

14 reports required by said amended Executive Order and by the r:..~les, 

J..:J regu.::.ations, and orders of the Secretary of Labor, or pursuant 

l6 thereto, and will permit access to its books, records, and accounts 

17 by the Contracting Officer and the Secretary of Labor for purposes 

18 of i.nvestigation to ascertain compliance ,.;i:h such r'-lles, reg;_;.:a-

13 ticns, and orders. 

20 (f) the event of the Ci.:y's noncorrmliance ·~:i.:h 

-:he 
.. . ' . ' ... ,... ncnd:scr:m1na::on c ... a;_;ses cr this Cc~tract or with any cf sue~ 

22 :-ules, :-egulati:Jns, or orders, th:s Contrac: may De ca~ce:ec, 

23 :er:n::--:a:ed, o:- suspended, i:1 whole or :.:1 part, and ::r.e c:ty :nay De 

declared ineligible for further Government contracts ace::, r dar:ce 

25 c..:itr. procedures authorized in said ame:1ded anc 

s ucr. ::the r sa::.ct ions may be imposed a~d re~edies 
' ' . 
:..=--:\t~r<.ec as pr::-



~/.:.. ded said amer:ded 2xec:Jti.·Je Orde:-, Jr by rJ .... e, 

2 order ~E the Secretary cf Saber, ~r as cther~ise ~r~~ided by :a~. 

( q) : r: e o r c ·; i. ;:; _ :::; r: s St..:b-

4 ar:icles ::.6(a) :hrough .l6(g) in every S:Jbc~r:trac: or nu:c~ase 

::; ..:nless exempted by rules, regula'"ions, or ~rde:-s of the Secre:ar·; 

6 c - ' .:::;L ~aoor iss:Jed oursuant:. :o Section 204 sa::: ame:--:ded 

0 r de~ , so that st.: c h pro vis ian s ~·l i: l be b i :1 d : :-: g -.: pc· r: e a c ~. st.: 8 c ·:: :-'~-

8 tractor or vendor. ~he Ci.:y will taKe s~ch action wi~h respec: :o 

9 any subcontract or purchase order as may be di.rec:ed oy :he 

10 Secretary of Labor as a means of enEorcinq s:Jch prcv1s:ons, 

including sanctions for noncompliance; Provided, 

12 the event the City becomes involved or is t h r e a t en e d '.-i i : t , 

1.J litigation 'dith a subcontractor or ·.;er:do::- as a ::-esult of s:1c:1 

14 

:6 

:.7 

:s 

19 

20 

21 

22 

23 

24 

26 

direction, the City may reques: the Cni:ed States en:er l:'.tO 

such litigation to protect the interests of the ur.ited States. 

ARTICLE 17 
Compliance with Civil Rights Laws and Regulations 

17. (a) The City shall comply :..;itt ~it::..e v: of :!i.e 

Ci~il Rights Act of l964 (42 O.S.C. 2000d), Section 50-l of :he 

Rehabilitation Act of 1975 (Public Law 93-ll2, as amer:ded), the Age 

Disorimi::ation Act of 1975 (42 u.S.C. 6l0l, et seq.) ar.d any other 

applicable civil rights laws, as '..Jell as '.vith their ::-especti.~e 

implementing regulations and guidelines imposed by :he J.S. Depart-

men: of the Interior and/or Bureau of Reclamati~n. 

'J::.i::ed Sta:es 

(b) 'These statutes require t~a~ r:c oe::-sor: the 

sha2.2., on the grounds race, l'"" ,-.., ~ ......, .,.. ,_._, ..... _._, 



,, 

handicap, cr age, - •• f be 

2 denied the benef:~s o:, or ' . ... .... ' . ' ' 

suo:ec~ec :o c:scr:~:r:a:::::;r: 

:...: n de r a r~ y p r :: g r am :J r a c +: i ·" i : 1 r e c e .:... ·; 1 n g - . ' - ' 

~:~ar.c1aL ass:s:a~ce ~r~~ 

4 the Bureau Reclamation. By executi:-:g t:--'~ls Ccn::ac:, 

5 agrees to irnrnediately take any measures r:eces.:;ary t:; imple:::e:-:: this 

6 obligation, permitting oEfic:a:5 

7 inspect premises, programs, and documents. 

8 (c) The City makes :his agreement :n consideration 

9 of and for the purpose of ob:ainir:g :1ny ar:.d a 1 1 ?ede:a:. 

lO loans, contracts, pr:;perty discou:-:ts or o:her Feder a.:.. :' :-:ancia.:. 

l.l assistance extended after the date hereof :o the oy 

12 of Reclamation, including instal.:..ment paymer.ts after such date on 

13 account of arrangements for Federal financial assistance ~hich ~ere 

l4 approved before such date. The City recognizes and agrees that 

lS such Federal assistance will be extended in reliar:.ce en the repre-

16 sentations and agreements made in this article, and that the United 

l8 

20 

26 

States reserves the right to seek judicia.:.. enforcement thereo:. 

18. Any notice, 

ARTICLE 18 
Notices 

demand, or request authorized 

q'lired by this Con:ract shall be deemed to ha;:e beer. g:·.1e:-:, 

behalf of the City and CAWCD, ~.;hen mailed, pos:age prepaid, ::r 

delivered to the Regi:mal Director, Lo•";er Colorado Region, Bureau 

of Reclamation, ?.0. Box ,1 ')7 
-r L. I f Bou2.der City, ~~evada 39005, 

behalf of the cn:ted States and CAWCD, •,.;hen mai2.ed, postage p::-e-

paid, or delivered to the Mar-,ager of the City, 1 1 o ~orth c:::.ber: 
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;cad, Gilber:, Ar~zcna 85234, en behal~ c~ :ne City anc :he ~n~:ed 

Sta:::es, pes tage prepaid, or de2..l.'le!:"ed :.he Ge:"'.e:-a=.. 

Seventh Street, ?hoenix, ~-\r i zo~a 85024. ~:-:e designa-_:;r. :::e 

addressee or ':he address may be changed nc:ice given :n :::e same 

manner as provided :n :n:s art~cle fer ether notices. 

ARTICLE 19 
Assignment Limited--Successors and Assigns Obligated 

l:l. The prov~sions Ccn::-ac: ::::: and 

bind ~he successors and assigns ::~e oar::es 

assiqnmer.t or t::ansfer 

the::ein shall be valid unless and until approved in ~::iting by :he 

Contracting Of~icer and CAWCD. 

20. 

Corrunissioner, 

ARTICLE 20 
Officials Not to Benefit 

No Member of or Delega:e to Congress, 

o:: official of the City sha.::.l be::efit 

;esident 

:.:-:.:.s 

Cont::act other than as a water use:: or landowner in the same man::e:: 

as othe:: water users o:: landowners. 

2l. 

ARTICLE 21 
Transfer of OM&R Responsibility to CAWCD; 

Project Repayment 

(a) At cr prior to t::e date ~~e ~~i~ed Sta:es 

t r a r1 s fer s or-1 & R res pons i b i l i t y Eo r project ·..;or k s ass o c i ate d .,., i. t :-: 

delivery of water to the Citi.es to CAWCD as the Opera::ng Agency, 

~he Jnited States sha:l secu:-e t:,e ag~eeme~:: of CAilC:) :o ce::::::-:11 

:he Jni:ed States' obligations under t!-:is C::::n:ract to deliver water 

uncer this Contract through the :ransfe::red ~arks. 



(b) For t~e purpose :Jf determining the a.:..:.:Jca:::.:::-: 

2 and repayment of costs of the CAP as provided in Article 9.3 of :~e 

~epayment Contract and any amendment or revision thereof, tne cos:s 

associateC --N::., ~:te deli~;ery of water '::J :r.e Ci.::v ~nee: :.:-:_5 

S Contract shall be nonreimbursable, and such costs shall je excl~~ed 

6 from CAWCD's repayment obligation. 

..., 
I 
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9 
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... 2 
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:._g 
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20 
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ARTICLE 22 
Repayment Contract Controlling 

2 2. Pursuant to the Repayment Contract, t::.e ::n::ed 

States has agreed to construct and, in the absence an appro·Jed 

Operating Agency, to operate and maintain the works of the Central 

Arizona Project and to deliver Central Arizona Pro~ect water to the 

various subcontractors within CAWCD's ser-vice area; and CAWC:> has 

obligated itself for the payment of various costs,· expenses, and 

other amounts allocated to CAWCD pursuant to Article 9 of t:-:e 

Repayment Contract. The City expressly approves and agrees to a l l 
~· 

the terrr.s presently set out in the Repayment Contract, or as such 

terms may be hereafter amended, and agrees to be bound by :::he 

actions to be taken and the determinations to be made under that 

Repayment Contract, except as otherwise provided herein. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Contract No. 9-07-30-W0241 --------------------------- the day and year first above-

written. 

THE UNITED STATES OF &~ERICA 
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Attest: 
=---~-----------------------Secretary 

At t e S t : 1 ~- ·A · , , 

Clerk 

Approved 
as to F'orm: 

J 

CENTRAL ARIZONA WATER 
CONSERVATION JISTRICT 

nt 

TOWN OF GILBERT, A~::{ I ZONA 

3y~------------~---------------Mayor 
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UNITED STATES 
DEPARTMEMT OF THE INIDIOR 

BUREAU OF RECLAMATION 

CON'l'AACT BE'rWEEf THE UN !TED STATES 
AHO THE CENTRL ARIZONA 'iATER CONSERVATION DISTRICT 

FOR DEUVERY OF 'iATER AHO REPAYMENT OF COSTS OF THE 
CENTRAL ARIZOO PROJECT 

:>ARTIES 

The ::>arties to this contract, executed as of <:.his f~rst. 1ay :~f 

1 December, 1988, a.re the United States of America, acting through ~he 

Oeoar~:nent of the Interior, a.nd the Centra.i Arizona 'otlater Conserva.t~on 

Oistrfc":, a. 'nulti-~ounty water conservation distr-ict organized under 

the i,aws of Arizona, with Its principal place of business in Phoenix, 

Ar'zona. 

2. AUOORITIES 

This contract is made pursuant to the: 

2.1 Act of June 17, 1902, 3Z Stat. 388, and acts amendatory 

thereof a.nd supplementary thereto. 

2. 2 Boulder Canyon Project Act, approved December 21, :923. 

1 
45 Stat. 1057, a supplement to the Federal Reclamation Laws. 

2'J 
2.3 Reclamation Project Act of 1939, approved August 4, 1939, 

53 Stat. 1187, as amended. 

2.4 Colorado River Basin ilroject Act, approvea 

23 
September 30, 1968, 82 Stat. 885, as amended, a supplement to ':he Federal 

Reclamation Laws. 



2.5 >.rizona ievised Statutes. Sec<:.ion .18-3701 gill· 

7 3. 

3.1 The Colorado ~iver 3asin ''"?ject J,c-; ;:)r?v1des, among Jt."\er 

J and nunicioal and industrial water suoplies >:o o~ater--:lef'c'ent. areas 

in Ariz:ona and western New ~exic:l ".hr?ugn direc-: diversion Jr ~xc~ange 

~ :>f ·,.ater, control ·:Jf floods, conservation and develooment Jf ... sil utc 

3 wildlife resources, enhancement of recreation ooportunit.ies, ar1c 

9 for other purposes, the Secretary of the Interior shail C:lnstr•.Jct., 

:o operate, and .naintain the Central Arizona Pr?ject, :::onsist:ng of tne 

orincioal wor~s hereinafter described in Article 6.3. 
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3.2 Pursuant to the provisions of Arizona Revised Statutes, 

Section 4.8-3701 !! .l!Sl.·, the Central Arizona Water Conservation Distric<: 

has :;,een organ1 zed ·w1 th the powel"" to enter into a contract or contrac-:s o~i th 

the Secretary of the Interior to accomplish the purposes of Ar~z:ona Revised 

Statutes, Section 4.8-3701 et .l!Sl.· 

3.3 On December 15, 1972, the United States and the CJnt:-actor 

entered into a contract entitled "Contract Between the United States and <:he 

Central Arizona Water Conservation District for Delivery of ',ifater and 

q e p a y m e n t o f C o s t s o f t h e C e n t r a 1 A r 1 z o n a P r o j e c t '' ( C o n t r a c t 

No. 14-061-245), whereby, among other things, the United States agreed -:.o 

construct the Central Arizona Project and the Contractor agreed to r~pay ':.he 

costs of the project properly allocable to the Contractor. 

3.4. Subarticle 9.3(b) of said contract provides that the 

Contractor's reoayment obligation shall . .,ot exceed Sl.Z billion. 

3.5 Subart1c1e 9.3(b) of said contract also provides that if the 

2 



: ::ontracting Jff1cer snail consult -tith :."le :ontl"''lC':or ind :ontil'!uat7on Jf 

construc:lon ~ill ~e contingent upon the ~xec~::on of an amenca:ory contract 

l :o :over ~he 'ncreased reoayment ooiigation. 
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obligation will ~xceed Sl.2 billion, and 'lave agreed :o ~r1c:--!ase ::-1e 

completion of the project. 

ARTICLES OF AGREE~ENT 

'iOW, iHEKEFORE, in consideration of the nutual and ceoendent 

stioulations and covenan'ts herein contained, it is agreed by and :Jetween tne 

parties hereto as follows: 

5. DEFHHTiONS 

'!¥hen used herein, unless other..ise distinctly exoressed, or 

nanifestly incomoatible with the intent hereof, the terms: 

5.1 ''!=ederal Reclamation Laws 11 or '1 Reclamation l_aws" shall 

11ean the Act of June 17, 1902, 32 Stat. 388, and a11 acts amendatory 

thereof or supplementary thereto. 

5.2 ''8as1n Project Act" shall mean the Colorado River 3asin 

Project Act, 82 Stat. 885, dated September 30, 1968, as amended, ·.,.nic!'l : s a 

suppleMent to the Federal Reclamation laws. 

5. 3 "SecMttaryu sl'!a 11 mean the Secretary of the !nteri or of the 

United States or his duly authorized representative. 

5.4 "Contracting Officer 11 sha11 :nean the Secretary or his 

authorized designee acting in his behalf. 

5 . 5 " C o n t r a c t o r 11 s h a 1 T m e a n t h e C e n t r a 1 A r i z o n a '~ a t e r 
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1 ~he C:~ntral .\.ri:::ona 'Nater Conservation District, ::onsisting Jf "4ar•cooa. 
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Pfna1, and ;:Hma Counties of Arii::Jna and such other :::Jun:·es as -:1ay 

.,ereafter become ;>ar-t of ':he Oistr•ct, exclus~ve :lf any ~ndian ~eserva:~::;n 

land lying wholly or oartly within said Counties. 

5. 7 '' Sub con t r a c to r 11 s h a 1 i ,, e an any i r,.. i g a t i on ::1 i s t r ' : ': , 

11unicipality, individual, or any entity which enters 'nto a water service 

suocontract with ~he United States and ~he Contractor In furtherance of ~ne 

provisions of the 3asin Project Act. 

5.3 "Central Arizona Project'' or ''project 11 sha11 11ean t."le 

project and wor-ks authorized by Section JOI(a) of the 3asin .::lrojec: 

Act and constr•Jcted by the United States oursuant to ~.'1e orovj s'ons 

of said Act and this contract. 

5.9 ''Project ilfOrk.s" shall mean the principal work.s descr'~bed 

in Section 30l(a) of the Basin Project Act, and appurtenances thereto, 

or as tnod1fied pursuant to Article 6.~ hereof, together with lands, 

!nterests in lands, and ~1ghts-of-way for such wor~s and appurtenances. 

5.10 "\tater supply system 11 shall :nean the. Navajo Projec-:, riavasu 

?umoinq Plant, the Granite Reef, Salt Glla and Tucson aqueduc-:.s ana 

a.ssoc1ated puntt)inq plants and appurtenant. worlr.s, but. not including Tucson 

Terminal Storage or any distribution woric.s. 

- ' , :;, ..... "01stributfon ... o~ks" shall :nean those facilities 

constructed or financed by the United States under the authorization in 

Section 309(b) of the Basin P~oject Act for the primary purpose of 



suooly system. 

5. :z "Agricultural watel"' 11 or "'r'""'gat~on water'' srtai1 1H!an 

;Jrojec~ water 'Jsed orimari1y in the commercial ;Jroduction of agr'cuit:..~n: 

c:--.,os or livestocK., inc:uding c:omestfc '.JSe ~nc~dentai ':.hereto. on :;-ac-:s o:' 

1 and ooerated 1 n units of ~ore than 5 acres. 

3 5. :3 "~1sce11aneous ·water 11 sna11 11ean water delivered from ::-:e 

1 ;l\'·ojec~. or by exchange for ;Jroject water, for '"ecrea.tiona 1 ana fi sn anc: 

~,., wildlife purposes at other than pr.,ject facilities and sha11 nave a ,esser . ..; 
1. oriority of Jse than agricultural water. 

12 s' 14 ''Municipal and industrial water,'' herein referred 

to as ''M&I water,'' shall mean project water other than agricultural Jr 

miscellaneous water delivered by ~eans of the project works. 

5. 15 "Lands not having a recent irrigation history 11 sha1 i 

nean, exceot where other.ise determined by the Secretary for efficiency J:' 

subcontractor's oQerat1on, lands which the Secretary determines were not 
.O.i 

irrigated during the period September 30, 1958, to September 30, :968. 

5.16 "OM&R" shall mean the care, operation, maintenance, and 

2J r~placement of project works. 

21 5.17 "Exchange wa ter 11 sna I 1 mean Co 1 or ado River ~o~ater nac:e 

available fn exchange for or in replacement of existing suoQiies from 

23 
surface sources other than the mainstream of the Colorado River. 

5. 18 "Transferred wor1..s 11 sna 11 mean such faci 1 it i es of <:he water 

25 
supply system or of other construction stages as to which OM&R 

5 



1"? • 

1:: 

:s 

25 

~gency. 

5. :9 "'Jperating Agency'' ;nail nean ":.tie enti:y Jr en:·:·es 

authori zea :o assume DM&R responsib11 i ty of transfer'"!<! ... or'r.s ana aoor'Jved 

for that ~uroose by ":.he Contracting Officer. 

S.ZO '''T"ransfer notice 11 sna11 '!lean a ,.;ritten 1otice Jl"' noc:.::~s. 

1umbered consec"tive1y, .;hich tne Contracting Officer ':.:-ansm1:s :o ::--e 

Ooerating ~gency and which shali designate: 

(a) the transferred works; 

(b) items of equipment and suoo 1 i e s ":.ran s fer,.ed :o ':.!"'e 

Operating Agency; and 

(c) the date upon which such transfer wi11 be effected. 

5.21 ''Gila ~iver ststem waters 11 shall 11ean waters 

Sila River and tributaries thereof east of the Yuma-Maricopa Coun~y ; ~~e. 

5.2Z "Notice of comQletionH shall mean :he notice wn~c:"l :r1e 

Contracting Officer issues to Contractor to announce the suos:ant ~a i 

comoletion of a construction stage. Each such notice of como 1 et ion ;na i ~ 

include the estimated amount of the l'"epayment obligation ~or :ne 

construction stage to which the notice pertains, the date of fnitiat~on cf 

repayment for the construction suge and indicate the amount and due ::ate 

for the first payment for the construction stage. 

5. ZJ ''Oevel opmant Fund" sha 11 mean the separate fund, <nown 

as the lowe,. Colorado Rive,. Basin Development Fund, establisned 'n 

':.he Treasury of the United States ~ursuant to Section 403(a) of :he 

Basin Project Act. 

5.24 "Year11 sha 11 mean the oer; od January 1 through ":.he 1ext. 



suc:eed i ng Oecemoer- 31. 

11ereinafter r-eferred to as "'"epayment Jbiigation,'' shaii 11ean :;;e :eta: 

1 amount ;f a11 construc~ion costs including '"'!iated constr·.:c:'on :;ai:ns and 

9 

l 1 

:6 

21 

22 

23 

25 

26 

interest t:"lereon, OM&R costs during construction, ~nd 'nterest :;n :::sts 

United States and further described in Article 6.2 :1ereof, excl.;aing 

reimbursable costs allocated to fish and wi 1d1 i fe and recreat~on, and costs 

associated with the delivery of water to entities other tnan tne :ontractor 

or subcontrac":.ors, and ·..thich Is determined "oy the Sec:-etary, after 

consultation with the Contractor, to be allocable to and reoayaole by the 

Contractor in accordance with the provisions of the 3asin ProJect Ac-: and 

this contrac-:. 

5.26 11 Return flow 11 shall nean all agricultural, ~&I, and 

nisceilaneous waste water, seeoage, and ground water ..thich :Jriginates :;r 

r-'!sul ts from ..tater contracted for from the Centra 1 Arizona l)roject, but 

shall not include any watel" deliver'!d through the project ..torks for ground 

water r-'!cnarge purposes. 

5.27 "Project water1
' shall mean (a) all watel" allocated by ':.he 

Secretary for project purposes by Federal Register notice ::lated 

~arch 24, 1983, and any subsequent reallocation by the Secretary as 

contemplated in paragraph 6 of said Federal Register notice, ..thich water is 

available pursuant to contracts with the Secretary from: (1) ':.he 

Colorado R1ver; (2) Central Arizona Project dams and reservoirs; and (3) 

return f1 ows captured by the Secretary for project use; (b) a.ny water 

7 
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ir'l New ~ex1ce from or by 11eans of t!1e :JroJec~ ... or'<.s; ana (d) any acd~:'ona1 

water !'lOt incluced in (a) above, that is ~"'!ouired :o be :Jei1verga Jy :."1e 

Set!lement Ac! of 1978 (P•Jblic !..aw 95-328), as amended :Jn '~c:ooer :9, :?84. 

(Public Law 98-530): the Southern Arizona water ~ights Set-::ement ic<: ::;f 

October 12, 1982 (Title III of Public Law 97-293); and, suojec: :o :ne 

execution of a settlement agreement by t.'1e Contractor :Jroviding for :ne 

settlement of the water rights claims of the Salt ~lver P1ma-Mar1cooa Indian 

Community and to the Salt River P1ma~ar1copa Indian Community Natar Rights 

Settlement Act of 1988 (Public Law 100-512), uo to 22,000 acre-feet annua11y 

of Co 1 orado River water to be de 1 i vered through the project "'Or'<s • n 

accordance with said settlement agreement and legislation. 

5.28 ''Indian lands 11 shall mean the 1ands within any :."ldian 

reservation for which an allocation of project water has or will Oe 11aae by 

the Secretary for delivery through project works. 

5.29 11 Navajo Project1
' sha 11 mean the i ntarests of the United 

States in the Navajo Generating Station and the Transmission System, or any 

replacement thereof, as authorized by Section 303 of the Basin Drojec~ Ac~ 

and as described in contracts entered into pursuant to that Act. 

5.30 "ConstMJct1on stage 11 shall mean any one of the following: 

(1) the water supply system; (2) New \¥adde11 and Mod1fied Roosevelt Dams; 

( 3) rep 1 acement features or programs for C1l ff Oam; ( 4.) Tucson teM'IIi na i 

storage; (5) Hooker Dam or suitable alternative; and (6) Buttes Dam. 

3 
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3 of ':he Sec':"'etary dated Acr• 1 3, 1984 as amendec and suco i emented :;y ~ecor-:s 

1 of :Jec'sion of the Sec:-etary dated /o1ay 2'J, 1986 rsuoplement Jne) inC 

20 

z:. 

2E 

' 1 ~ 
vune ·' ' 1988 (Suopiement iwo). 

5.32 "~11ocab1e :ostu sha11 nean (a) .;i':.h resoec": :o :;,e or.,~ec-:, 

the -:otal ;)rojec": :est less (1) the cost :Jf 1on-rndian distr;but~on .;or"<s. 

(2) the cost CJf the safety of dams component of Plan 6, (3) t:'1e cost CJf 

Indian distribution systems, (4) the cost of the Colorado River Division ana. 

the .~ew ,"'!exico fish hatchery, (5) the cost of cultural resources studies, 

(6) the contributions orovided jy the States of Arizona and New ~exico prior 

to execution of the Pian 6 Funding Agreement, (7) the costs of Charleston 

Dam and San Pedro Aqueduct, (8) the cost of 500 cuoic feet per second of 

i ncr!menta 1 capacity in the Granite Reef Aqueouct and r! 1 ated costs in :~e 

Navajo Project, and (9) such other costs as determined approor~a.te by :he 

Contrac<:ing Officer; and (b) with respect to each construc<:ion s<::age, ::~e 

total cost of such stage less that portion of the following costs associated 

with such stage: (1) the cost of the safety of dams component of ~ 1 an 5, 

(2) the cost of cultural resources studies, (J) the contributions ;)rovidea 

by the States of Arizona and New ,"'!exico prior to execution of ~he Plan 5 

Funding Agr•ement, (4) the cost of 500 cubic feet per second of incremental 

capacity in the Granite Reef AQueduct and related costs in the Navajo 

Project, and (5) such other costs as determined appropriate by <:he 

Contracting Officer. 

5.33 "OM&R rransfer Contract" shall 11ean the August 5, 1987, 

contract entitled "Contract Between the United States of America and the 

9 



J imendment Jr ~~vision thereof. 

~nding ~1th ~inai oayment of the ~ast :onstr~ction s~age. 

3. 35 !tP1an 6 .=unainq ~qr!ement 1 ' sha l 1 nean ~he ~or:~ :5, :386. 

3 agreement ~ntitied ".Agreement Among the United States, the :entral ~r;:::na 

9 Water Conservation District, the Flood Control District of 1'4ar'copa Coun':.y, 

:o <:he Salt .~iver Agricultural Imorovement and Jower Jlstrict and Sait iller 

'Ialley '~tater Users 1 Association, the Arizona Cities of Chandhr-, G1encale, 

l2 Mesa, Phoenix, Scottsdale, and Temoe, the State of Arizona, and the City of 
. 

. .., .... :"ucson "'or Funding of Plan Six =aci 1 ities of the Central Arizona Jroject, 

Arizona, and for other Purposes,'' as it may be supplemented or amended. 

lS 5.36 "Permanent serv1 ce 11 sha 11 :nean that 111ater suoo 1 y service 

:s commencing in the year following substantial :omoletion of the water suooiy 

17 
system and continuing in perpetuity. 

5. 37 "Ground water recharge 11 sha 11 11ean the recharge of ~ater 

pursuant to title 45, chapter Z, ar·ticle 13, Arizona Revised Statutes. or 

2J 
the underground storage and recovery of water pur'Suant. to title ~s. 

2.: 
~haotar 3, Arizona Revised Statutes, or as said st.ttutes :nay her'!af~er Je 

amended or revised. 

23 
S. 38 "!'roj ect power11 sha 11 111ean the United States 1 ent it 1 ~ment 

to caoac1ty and ener9y from the ~avajo Project. 

25 
6. PROJECT CONSTRUCTION 

6.1 Agreement of the United States. Subject to the terms and 

10 



availaole the!"'efor by Congress. :he Jni:ed Sta:es ,.;·1 exoenc ::war':l :~e 

3 c :J n s ~ r '.J c ":. i o n J f ~ h e o r " j e c -: , e x c 1 u s i ,, e J f i 11 t e r- ~ s -:. : J s -: :s j :.1 r ~ ,'j q 

3 

:o 

:2 

:a 

22 

23 

25 

~onstruc~ion. S832.180,JOO based on 1967 cost estimates, ~lus 11" ~1nus sue~ 

amounts, if any, as 11ay Oe justif~ed by r-eason of 0rdinary .:',.Jc::..~at:ons ·n 

~onstruction ::osts as indicated by enginee!"'ing cost 'ndices aco: ~caoie :J 

the tyoes of construction involved therein, or so ~uch of sucn amoun~. as 'n 

the ooinion of the Secretary, is necessary to ::onstruc-: said or-:Jjec-:, 

whichever amount is the 1essel". The aforementioned amount inc1t.:ces the 

United States 1 costs of participation in the Navajo 

5.2 Costs of P!"oject. 

(a) ihe estimated construction cost 

;Jroject, based 'Jpon 1967 prices, has been determined 

,~ain System 
Granite Reef Division 
Orme Division 
Salt-Gila Division 
Tucson Aqueduct (Colorado River source) 
Buttes Dam 
Navajo Project 

Subtotal 
Other Separate Features 

Hooker Oam or suitable alternative 
Charleston Oam and San Pedro Aqueduct 
(San Pedro River source) 

SubtoUl 
M1sce11aneous Features 

"Gfla River Division 
Ind1an 01stributton System 
Colorado River Division 
Orainaqe System 

Subtotal 
iota 1 Project 

Project. 

') f 

as 

S832,:30.GOO 

follows: 

s 1. 000 J) 

4.07' 740 
42,340 
47,170 
i6' 300 
35,240 

106,000 
684,790 

31,730 

36,420 
68,150 

5,250 
19,370 
42,450 
11. 570 
79,240 

S832, 180 

for the 

"Note: f=isn hatchery costs, some of which uy be located an t.''1e 

Colorado River. 

25 1 Provided, however, ihat (i) the adjustment provisions of Article 5.: aoo Y 

11 



:1dividua1 1 i ne '1 

acc::lrdance ,.ith ;Jrovisions of Article 6.-t l"'er'!in. ':he ,.efer'!nces :o :::e 

t ~ndividual :1ne items set out fn this Subart:c1e 5.2(a) are 10t :o Je ~eemec 

lO 

1 ., 
~I 

19 

zc 
21 

22 

25 

a deterTnnation that eacn of the features refer .. ed to rn :he inciv•cual •, 9 

~tems will be C::lnstructed or that C::lsts will Je ;1cur .. ed for eac:1 ']f ;a:c 

individual 1ine items based 'JOan a oercentage •tnicn ':ne estimated ::::s:s :or 

each individual line item be<l"T"s to the pl"'oject's total est~Ttated 

construction costs. 

(b) ihe Centra 1 A-i"'i z:ona Project C::lsts incurred by the 

United States wnich are to be reoaid by Contractor" shall include the share 

allocated to the Contractor of (i) construction costs of ':he oroject, (ii) 

a 11 expenses of whatsoever kind or nature heretofore or hereafter j nc:..:r-ec 

by the United States in connection with, gro'f!ling out of, or resulting :,.om 

the construction, and (iii) the OM&R during construction of project ..;orr_s. 

The afo!"ementfoned shar! of allocated costs shall also include, Jut sha11 

not be 1im1ted to, interest during construction on costs allocated to the 

."4&I water and PO'flttr functions, the cost. of labor, 11aterials, eQuipment, 

engineering, legal services, surveys, :nvestigations, prooerty, 

superintendence, administration, overhead, general expenses, special 

services, damages of all kinds and character, inspection, repair, and 

protection of project works and water supply, and the costs of all lands, 

interests in lands, and rights-of-way acquired by the United States for the 

project, all as determined by the Secretary. 

6.3 P~incioal ~orks of the Project. ihe works and facilities to 

be constructed under this contract shall consist of the following principal 

12 



"f0 !"''( s: 

(a) A system ::Jf nairt :onduits !nd :a.nais, 'nclc;C~ng : ... e 

J ~avasu P•..1moing Plant anc a 11ain canal and oumoing o1ants (Grani<:.e 1eef 

! .Aqueduc: and pumolng oiants), for 1ivert:ng and carrying .o~ater "':--om 

3 

9 

13 

',.. .o 

'., i I 

L9 

20 

2. 

22 

23 

24 

25 

25 

LaKe i1avasu to tne :onf,uence of the Salt and /erae ~ivers, -tnic~ system 

~i11 ~ave a capacity of 3,JOO c~cic "'eet oer second: 

(b) Sa1t-(i11a Aqueduct and oumoing o1ant; 

(c) Tucson Aqueduct and pumoing plants; 

(d) Ne-.. \tiadde 11 and Modified Roo seve 1 t Dams; 

(e) replacement features or programs for Cliff Dam: 

(f) -:"ucson iennina1 Storage (if approved by the Secretary); 

(g) Buttes Dam and Reservoir~ 

(h) Hooker Dam and Reservoir or suitable alternative "ni:;, 

snail be constructed tn such manner as to give effect to the provisions of 

Section 304(f) of the Basin Project Act; 

(1) Charleston Dam and Reservoir and the San Pedro Aqueduct; 

(j) related canals, regulating facilities, and electr•c 

transmission facilities required for the operation of said principal wor~s; 

(lc.) related water d1 stribut1on and drainage wor~s; and 

(1) appur~enant wor~s. 

~o works o~ faci 1 i ties for the treatment of water are included in !i'le 

project wo~lc.s to be constructed by the United States. Noth1 ng contained 

herein shall be construed to indicate the order in which the aforedescribed 

l!fOric.s '..ti 11 be constructed. 

6.4 Changes {n Project itlorl:.s. Should the Secretary, either 

before or during construction, determine ft to be in the best interests of 

13 



'ncluding land c1assif1cat~ons, >,ydro'lr'\g,,..a1 .. - .-.. ~ng;ne~H"ng, 

3 1eological, sedimentation, .. ater suoply, and ~eoayment aoi'it.y, and af:e,. 

.:, :onsu::at1on witl'l ':IH! Contractor, change :he 'OCat1on, 5 ;z:e, :;r :acac~:y :;f 

any of :he pr~Jec-:. wor\c.s, or ,,ay eliminate .. or~s. or acd .. or~s :o :.-:ose 

de s c r i bed a o o v e , and :he Secret a ry ' s j e c i s i on J n s J c :1 ::; an 1 e s . 

eliminations, and ~dditions shall be :onc1usive. 

3 6.5 ConstrlJction Conditions. The United States sna 11 be Jnde'" 

:t no obligation to commence or, having commenced, to continue constr•Jct•on of 

project ... or\c.s unti i transfer from ':he State of Arizona of such State-owned 

lands or interests therein, in a form acceptable to the Attorney General of 

':he United States, as the Secretary determines is necessary in the 

:1 constrlJction, operation, or maintenance of the project. 

5.5 Annual 'Nork P'"ogram. Ouri nq const!"'lJCt~ on of the oroj ec': 

worl(s t."le Contract~ng Officer wi11 consult with the Contractor and/or "it.;, 

any subcontractor through or within whose service area orojec: works are to 

be constructed to achieve maximum coordination between such construc<:.ion 

;>rogram and the annual programs of any affected subcontractor. ~~i<:.nin 

30 days fo11owing the enact.nnt by Congress and Presidential aoprova1 of 

annual or supplementary appropriation acts and the allotment of :":Jnds 

thereunder for continued construction of the project, the United States will 

furnish the Contractor with a. notice and statement showing the proposed 

constrlJCtion program for the balance of the current fiscal year and for the 

following fiscal year or years. If so requested in writ 1 ng l;:;y the 

Contractor within 30 days of its receipt of such notice, the Secretar; "ill 

26 
consult with the Contractor and/or the affected subcontractor with respec-:. 

14 



commenced bu't, pr'or :o comoietion, :he Sec:--etary deter,ines :~at :.'1e :os: 

:Jf :onstr•JC'!i ng the ;Jr':)JI!C'':. ,.;11 exceed :;,e uximum amount :::: ::::e ~xoencec 

therefor by the United States as provided for 'n Article 5.l 1ereaf. :.'1e 

3 Secretary ;nay after consultation -.oiitn :.'1e :ontrac:or te~inate :onstr•..Jc::on 

1 and declare the obligations of ':.he United States hereunder with regar~ to 

:J completion of construction of the ;:>r'Jject to nave t:leen fuif~lied. ~ :: 
•' 

aoprocriations for the continuance and/or completion of ::onstr•Jc:~on ~n 

:2 amounts suff'1cient in the opinion of the Secretary to ::omolete said 

construction are authorized by Congress and are available, the Sec:--etary 

shalT consult with the Contractor and shall naKe continuat':Jn of 

l5 
construction contingent upon the execution of an amendatory c::~ntract witn 

tne Co:1tractor wherein the Contractor's :naxlmum reoayment ooiigat:on 's 

increased so as to cover the lncl"eased reimbursable costs as determined -::,y 

the Secretary; Provided, however, ihat the Contractor sha 1 T not 'Jti l i z:e any 

part. of the completed or unfinished project facilities in the absence of 

written agreement w1th the Secretary For reimbursement therefor. 

7. PROJECT OPERATION, ~INTENANCE, ANO ~E?LACEMENT 

22. 
7.1 Operation and Maintenance and 'if'ater Oeltver'~es by <:.he 

2 
!Jnited States Prior to Completion of Construction. Except as provided in 

':.he OM&R iransfer Contract, prior to completion of projec":. wor.:.s :Jy the 

United States, as determined and announced to the Contl"ac-:.or_ in writing oy 

the Secl"etary, the United States will ooerate and .naintain said ;>roject 

15 



:e 

· r1c ''.JCed 'n ':he :ontrac-:or' ; .. !oayment 

1 
J 

said :I"'&R ::Jst shall l'lOt be incluaed <fith :he :;r-,_;ec-: :ost :ei''nq set Jut 

Ourinq the afor!said Jeriod, ;li'"'Jjec-: .. ater, '~ 

available, 'Tiay be ::!isoosed of by the Sec:-~n:ary at charges wnic:'f :."':e 

:ntent deemed feasible by ':he Secretary, ;Jrefer!nce will Je ;'<en :o 

3 subcontractors and Indian lands. ~ayment for water shall be 'TiaCie in aavance 

by the water user. ihe olaces of T~easurement and delivery of said .. ater 

snail oe established by the Secretary af:er :onsuitation wit:'! ::"~e 

'. Contractor. Except as provided f n the OM&R 7'nnsfer Contract, :ne pr>Jceecs 

accruing from the disposal of such water shall be credited to the 

Jevelooment Fund and applied toward the :osts Jf :ne project as deterrn '11'!'.1 

by the Secretary. 

15 7.2 OoerHion and Maintenance and !liater- Deliver-ies aftar 

' ~ .') 
Completion of Construction. Except as provided in the CM&R rr-ansfer 

Contract and any futurt agrtements for the transfer of OM&R of the :::rojec-: 

"ork.s or portions thereof, upon completion of construction of a 

13 
construct1on stage or upon completion of construction of the project, ~ne 

United States shalt operate and maintain such constr•uction stage Jr tl'le 

;:~reject and shall make pn>ject water avai laole ~o oroject "ater 'Jser-s. 

3. DELIVERY OF WATER 

S.l Obligation of Ul"''ited States. Subject to the ter'TI s, 

:ol"''d1tions, and ;:~rov1sions set forth her-ein, ~he United States wi11 deliver 

2 
;:~roject water ':o Contractor and, during such ;Jeriods as it ooerates ana 

maintains ~he water supply system, the United States will also transport ana 

15 
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1e1 iver said ,o~ater to t!'le suoc:ntractors. 

::leteMnnat1ons :nade by the Secretary. 

Subject o:o :he terns, :onditions, 1nd 

(a) ihe obligation of the United States <:o ::e1iver .;a:er 

under this contract is suoject to: 

(i) The availability of such .;ater "or use in Ariz:ona 

under the orovisions of the Colorado ~iver Compact, 

executed ,\lovember 24, 1922; the Boulder Canyon 

Project Act, 45 Stat. 1057, dated December z:. 
1928; the Colorado River Sasin Project Act, :::atea 

September 30, 1968, 82 Stat. 885; the contract 

between the United States and the State of Arizona, 

dated February 9, 1944; the Opinion of t.1e 

Supreme Court of the United States in the case of 

Arizona v. Callfornia et al., 373 U.S. 546, 

rendered June 3, 1963; and the "4arch 9, ~964, 

Decree of that Court in said case, 376 U.S. 340, as 

amended on February 28, 1966, at 383 U.S. 258, and 

supplemented on January 9, 1979, at 439 U.S. 4.19, 

as now issued or hereafter ~od1fied. 

(fi) Executive ~. Seventy-eighth Congress, Second 

Session, a tr!aty :,etween the United States of 

17 
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'~ .o 

20 

21 

22 

23 

24 

25 

25 

Fort :Juit:nan, Texas, :o ::he 3uif 1f "'ex1co, and 

Second Session, a ::r'Jtocol signed it .1/asni"lgton :;n 

~ovemoer 14, 1944, suoo1ementary to :~e -r~at1 

(iii) The express understanding and agreement ::ly ':.'ie 

Contrac<:or ':.hat this cont:-ac-:. is subject. ':.J 

the condition that "ioover Dam and Lake l~ud sna 11 

oe used: first, for :-ivel'"" regulation, improvement 

of navigation, and fiood control; seconc, "'ol" 

il"rigation and domestic '-lSes and satisfaction ::lf 

present perfected rights in pursuance of 

Article VIII of the Colorado ~iver Compact approved 

by Section lJ(a) of the Boulder Canyon Project Act; 

and third, for power~ and furt.hermore, that 

th1 s contract is made upon the express condition 

and with the express covenant that all rights 

hereunder shall be subject to and controlled by the 

Colorado River Compact and that ':.he United States 

and the Contractor shall observe and be subject to 

and controlled by said Colorado River Comoact and 

Boulder Canyon Project Act in the construction, 

:nanagement, and o~eration of Hoover Oam, 

18 



(iv) -:"he r-ight 'Jf ~."le Jn1:ed States :emoorar·:y :o 

discontinue or '"eauce !:he amount Jf ... acer :o Je 

del fvered hereunder ~nenever such jiscont~nuance Jr 

reduction fs nade 1ecessary "ar our':::loses J~ 

3 investigations, :nsoections, repiacemen:s. 

maintenance, or repairs to any ·,o~or!c.s whatsoever 

:o affecting, utilized or, in ~he opinion of :.1e 

', Secretary, necessary for dellvery of ,o~ater 

hereunder, it being understood that so far as 

feasible the United States will (l) do so 1ur'ng 

periods of 1ow ,o~ater demands and (2) give 

.5 reasonable notice in advance of such temoorar; 

:.5 
discontinuance or reduction. 

.,. (b) De 1 i very of Co 1 ora do River ·•ater by the United S tHe s 
.. I 

under this contract shall be cha~ed to the State of Arizona 1 s apport~onment 

under the aforementioned Supreme Court Decree of March 9, 1964, in 

Arizona v. California and will discharge to that extent the obligation of 

the Un1ted States to deliver water under the aforementioned contract between 

2:2 
the United States and the State of Arizona, dated February 9, 1944. 

23 
8.~ Delivery Points. Colorado q;ver water to be furnis:nd 

to the Contractor pursuant to this contract wi 11 be delivered by the 

25 United States in the Colorado River H the point of d1ver-sfon from 

25 
lake Havasu where the tntake structures of tne Havasu Pumoing Plant are 

19 



I 
i I 

I 
I ::)ns~r·Jc~e<l. 

' ::eiivere<l :o t.'H1! :Jntrac~or at ~ew ,faadel' -1nd 3uttes Jams, ~<:!soec~:·~t~: 1 

3 Jelivery JOints for otner Jr':ljec-: water suooi'~s and f'0r ~!.!t'Jr., * 1 ::ws .,; 

.l Je dete""'!lined 'Jy the Contracting Officer af':er :onsu1t.at~on .;it;, ::~e 

:.:Jntractor and/or ::-~e affecte<l subcontnctor :11erefor. 

8.5 ~easurement. 

3 La~e rlavasu for the oroject shall be measured JY means of measuring c:ev'ces 

:o 
t 1 
~• 

:z 

:a 

20 

22 

23 

24 

25 

26 

to be installed as part of the project wor'(s. :F, for any reason, in :.1e 

oo'1ion of the Secretary, said measuring c:evices shai1 fai' to ::loerate 

satisfactorily, the Secretary will, from t.he best information avai1able, 

estimate the amount of water delivere<l to the Contractor. 

( !J ) Deliveries of project .. ater to the- various 

subcontractors shall be measured by means of measuring devices to .::e 

installed as part of the project worlc.s at the points along the Hr'ous 

aqueducts at which such water :nay be diverted for each of said 

subcontrac~or~, and/or at the points in the var1ous reservoirs fo~ed ~Y the 

dams constructe<:~ as part of the project wor~t,s at which such water nay be 

diverted for subcontractors and/or at the points where return flow may ~e 

delivered. These points of measurement will be established by the Sec~etary 

after consultation with Contractor and the affected subcontractor. If, for 

any reason, tn the opinion of the Secretary, said measuring devices sha11 

'a 11 to operate satisfactorily, the Secretary wi 11, from the best 

information avai1able and after consultation with the Contrac~or and the 

affected subcontractor, estimate the amount of water delivered to each such 

subcontractor. The Secretary shall at all times have access over any lands 

20 



~nd suoc:nt:-actor f:r :~e ::ur'1osa Jf ·.., soec: · "'; 

=~ecKing said ~easuring aevices. 

3.5 

.. ,.,,.. 
l ~ 

,olater Suooiy System. .;nether or not t!"le Jnited St.ates JOe~'"'3tes H1d 

maintains tone oroject •acilities, the United States ;nall not :e -~socns:o:e 

after said water has been diver<:ed from the "'ater suooly system. 

3 time as the Ooerating Agency assumes responsibility for the CM&R :;f :Jr?,;ec: 

9 worl(s, the responsibility for diversion, carr•age, and transoor.<:ati:n ::f 

LO the water through the water suoply system snail be the sole "'esoonsibi 1 ;t! 

of the 'Joe rating Agency. ~esoonsibi 1 ity for ::Hstribution of ..;ater :eyona 

:2 the water supply system shall be that of the subcontractor-; ':o ·-tncm saia 

water i-; delivered •rom the -tater supply system. The United States, 

officers, agents, and emo 1 oyees, sha 11 not oe 1 i ab 1 e for damage :J r :'a;,, ::: f 

:s damage of any nature whatsoever for which there Is iegal rescons1bilit)' 

arising out of or connected -tith the control, carriage, hanc:llir1g, .1sa, 

17 
disposal, or distribution of such water, and each subcontractor snall 1o1c 

the United States, its officers, agents, and emoloyees, harmless from any 

and all such claims. 

20 
8.7 Quantity of Water :o be Deliver!d. 

21 
(a) The Secretary reserves the r1 ght to determine ':.l'la: 

22 
quantity of Colorado Rfver water to be released each year from Lake ~ead for 

23 
use by the Central Arizona Project pursuant to applicable law, wnic:i snai' 

Include tl'le quantity of ·!'later which '!lay be allocated by the Secretary "'or 

25 
use on Indian lands. 

26 
(b) The quantity of Colorado ~iver water available unCle!"' 

21 



~ Jnited States afte~ first ~roviding for satisfaction ~f· 

3 

. ' 
:? 

:5 

:s 

• I 

2J 

2: 

22 

2 

(c) 

r-ignts of :ltl'ler- =eder-:tl '"eservat'ons ~stao!;snea 

prior ~o Seatemoer 30, :963; P"'ovided, 1oweve,., 

That ':.i1e quantlti"!s of Colorado River \~tater 

reserved to satisfy t:.ne aforesaid rights shall not, 

except as orov i ded f n said Decree. :Je '"educed 

under any circumstances or for any reason ,,.mat-

soever- incTut11ng, without limitation, a temporary 

use pe~i tted by the Secretary by other 'Nater user'S 

in Arizona, California, or Nevada, :lf water 

reserved pursuant t::> the foregoi11g Jut 'lOt 

needed during any ca 1 endar year; And orovided 

further, That no r-ights to the r-ecurr"ent use of 

such water shall accrue by reason of said temporary 

use; and 

(11) the quantities of water- prnided for in a11 

water deli•1ery contracts between the United States 

and water users in Arizona as of Septernoer 30, 

1968. 

The quantity of Colorado River ,,.,ater available under 

this contract for project purl)oses, •ncluding water for :.JSe on [ndian lands 

22 
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20 

23 

zs 
26 

Jni~ea 5'-a:tes ana -f.tter Jser5 'n Arizona ern:.erea ·n:o suoseauent :o 

Seotemoer 30, :963, "or 'JSe of :oloraao =<iver <'fater on =eaenl. State or 

164,552 ac:-e-feet of dber5ians oer year~ ,,.t)vided. "1oweve'", ·ha: ::•e 

Contractor snail nold the United States, ~ts 1fficers, agents, emoloyees, 

and suc::essors or assigns, na.rnless as to any and all ::!aims "or :::amages ::J 

oersons or ::o orooerty direc~ or inairec~ and of 1'fhatever nature, ar;~nng 

out of or 1'fhich :nay in any unner be connected ·,...ith the ooerat~on ana/or 

effec~ of this Subar~icle. 

(d) The limitation on contracting ~n Suoarticle 3.7(::) above 

snail not aooly to contracts with holder<J of ;H·esent. :Jerfected ,..;gnts :o 

Colorado =<iver water ln Arizona or to the Secretary's 1l"Cler of 

'lovemoer 24, 1982, reserving Colorado ~iver '"'ater for the Cibola 'lat~ona1 

tl/i 1d1 i fe Refuge. Nothing in Subart.icle 8. 7(c) shall restrict the '"'gnt of 

the Secretary under water service contracts referr!d to in said Subartic:e 

t:o terninate and/or reduce any entity's entitlement to Colorado "iver- water 

and to make that entitlement available to other water ~ser~ in Arir~na. 

(e) Our1 ng any year- ·,.nen the subcontractors cannot Jse any 

portion of thefr entitlement to project water, and sucn !'tater :annat :::e 

resold or exchanged in accordance with the terms and conditions of the water 

service subcontr-acts, the Contractor sha 11 have the right in its di SCl"'!t ion 

to r'!sell any or all of such water or to use any or all of such water for 

ground water recharge purposes, lnclud1ng the subsequent recovery and ~esa1e 

23 



~ec1amat1on ~eform Ac-: Jf :982. State J f Ar' ::::na aw. and ;uc:"' ~·J 1 e s 

~~gulat'cns as the Secr~tary nay 1eem aoor:::or'ate. SuOJect :o t~e :ar~s 1rc 

>uocontractor"s shall be net ::lefor"~ any ;:~rojec: ,.,,Her ;s 11ade ava1:aoie :;; 

the Contrac~o,.. Jnder this orovision. 

3.3 Suocontrac:s. 

3 (a) ihe United States snal1 :::lea ;:~ar:y to suocontrac:s. 

(b) rhe Secretary and the Contractor sha 11 --~qui r~ i,., eac:"' 

subcontract that: 

(i) unless and until nher-tise pr"ovided 'Jy C.:>ngress, 

water" from the Centra 1 Ari z:ona Project sna 11 r1ot 

be made available directly or fndirect:y "or t."1e 

ir"rigation of lands not ,aving a recent irr'ga:~on 

hi story, as determined by the Secntarf, exceot f., 

the case of Indian lands, utional ,o~i1d11"e 

refuges, and, with the aooroval of the Secr-etary, 

State-administered wildlife nanaqement areas; 

(fi) there be in effec~ neasures, adequate in t!'le 

judgment of the Secr"!tary and the Cant ractor, 

' 
to control expansion of irrigat1on from aQui"~rs 

affected by irrigation in the Contractor's service 

,~! 
area and to l"'educe oumoing of ground water in ':he 

agri cu 1 tura 1 subcontractor-s 1 serv 1 ce a. rea s oy :ne 

amount of pl"'':ljec: water received by sal1 

agricultural subcontractor'S; 



3 

'' 

' ., 

z:: 

water : s :::mveyed 

linings adequate :n ':.:1e Sec:--etar;'s j·JC:gment ':.J 

~revent excessive :onveyance 'asses; 

( iv) 1e i ther ':he Secr'!tary, :.ne Contrac:or- 10r 1ny 

suocontrac~or sha i 1 oumo or oermi ~ Jthers ':o oc;mo 

ground water from within ':he exter~or ooundaries o; 

the service area of a suocontractor receh·ing 

water from the Cantral Arizona ?reject for any JSe 

outside of said suocontractor' s service area 

!.lnless the Secretary, the Contractor, and such 

subcontractor shall agree, or shall have previously 

agreed, that a surplus of ground water exists and 

that drainage is or was required; 

(v) except as athentise agreed by the Contracting 

Officer, neither the Contractor nor any 

subcontractor shall sell or otherwise dispose of or 

permit the sale or other disposition of any project 

water, including '"!!turn f1o'tfS, for use outside ~ne 

Contractor 1 s service area; 

(v1) irrigation water ude available thereunder 11ay 

be made available by the Secretary for M&I purposes 

! f and to the e:<tent that such water ! s no 1 onger 

required by the 5ubcontractor for 1rr1gation 

purposes and sha 11 be 11ade ava i 1 ab 1 e in a 11 cases 

25 



sue;, !:.ransfer-s are suojec-; :o :ne aoor~va i Jf :ne 

Secretary and ':..~e Contraco;or, .. nic;, aoor~val snai 1 

ihat it shall oe 1eemed 'Jnreasonaole ;:.Jr :.'1e 

Secretary or <;he Contractor to .;i t."1no i d suc."1 

approval on the oasis that :he right to conver-: 

fl"'om frl"'igatfon ':.o "1&I •He for a spec~~~: 

development could better be exercised 1 n some other 

subcontractor 1 s service area. ihe "''ater so 

converted from irrigation to ~I purooses .,;11 ::e 

de 11vered with the same priority and at ::he same 

rate per acl"'e-foot as other M&I water. Li ~ewi se, 

subcontracts for furnishing water fen- .,.&I 

purposes, including, but not limited :o, ;rouna 

water recharge to the extent ground water recharge 

is consistent with Arizona law, shall provide that, 

2C 
if water to be delivered thereunder is not 

present 1 y required for such purooses, sucn .,ater 

may be made availableby the Secretary to other 

users; Provided, further, ihat the subcontractor 

sha 11 be r-e 1 f eved of its payment ob 1 i gat 1 on under-

its subcontract only to the extent of the amount 

paid by sucn other user>; 
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sel"v ice; 

contra i 1: 1g 1 n ~:1e ~vent :Jf any 'nc::lns i ;:ar;c; 

between ~his contrac~ and any suocontrac~; 

3 ( l X) ~he suocontracto!" sna i 1 levy a 11 necessary assess-

11ents, to 11 s, and :Jther charges and sna i 1 use a, , 

~0 
of the authority and resources avai;aole :o :::e 

subcontractor ~o collect the same in :Jrcer that the 

subcontractor :nay -neet Its obligations thereunder 

3 to make in fu 11 a 11 payments required .. Jnder said 

subcontract on or before the date suc:1 nyment s 

.5 become due and to meet other :Jblfgations unaer :~e 

6 
subcontracts; 

.. 
I 

(x) the subcontractor establish, 11aintain, and Or':lvice 

.. 3 the United States and the Contractor with 'and, 

water use, and crop census records. 

8.9 Shortages. As provided in Section JOl(b) :Jf the 3as~., 

Project Act, Article ri(8)(3) of the Decree of the Supreme Court .of the 

United States in Arizona v. CalH'ornfa, 376 U.S. 340, dated ~arcn 9, :964., 

sha11 be so administer~ that ln any year !n which, as detel"'!ftined ':Jy the 

Secretary, ther~ is fnsufficfent :nainstream Colorado River water avai1abie 

2S 
for release to satisfy the annual consumptive use of 7,500,000 acre-Feet •., 

25 
Arizona, California, and Nevada, diver-sions from the mainstream of ':he 

27 
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2C 

it.JDseauent :o Seotemoer 30, :968, snal~ :Je ;o ~m1~a':l as ::J as5u:-~ 

existing as ~f Seotemoer 30. i968, with the Jnited States :Jy j1version ~o~~s 

"eretofore constr•.Jc!ed, and by otner =ederal reservations in Califor•na ::Jf 

4,400,000 acre-feet of Colorado River water, and by :.~sers of ':he same 

charac<:er in Arizona and Nevada. 'Hater •.Jsers in ~he State of ~evada sna;i 

not be required to bear shortages ~n any orooortion greater than would nave 

been imoosed in the absence of said Section 30l(b), nor sha11 said Section 

affec":: the relative priorities, among themselves, :Jf !fater users in Ar;:ona, 

California, and Nevada which are senior to diversions for the Cant;--al 

Ari z:ona Project, or amend any provisions of said Clec:-ee. The aforesaid 

limitation stated in Section 30l(b) shall not apply so long as :.~e 

Secretary shall determine and proclaim that :neans are available and 

in operation which augment the water supply of the Colorado River system in 

such quantity as to make sufficient Colorado River mainstr-Hm 

"ater available for release to satisfy annual consumptive use of 

7,500,000 acre-feet in Arizona, California, and ~evada. 

8.10 Rate of Diversions of Colorado Rfver '~ater. Subjec-: to 

(a) the first proviso in Section 301(a) of the Basin Project Act, (b) the 

orovisions of Subartfcle 10.6(b) hereof, and (c) the provisions of 

Subarticle 8.7(a) hereof, any capacity in the Granite Reef Aqueduc-: in 

excess of 2,500 cubic feet per second may be ut111z:ed in the operations of 
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25 
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of .. at.er ~n ~xcess of ~he orojec:'; ·~gai ~nt~':1ement Jnc!er t.:~e 3as· 1 

:>.-oject. .\ct. and :he Sec:--etary's ai1ocatjon ::lec'sions ouo1'sned ,, ::~e 

=ederal ~eqister on Jecemoer :o, :980, and ~arc:; 2~. :983, any oroject. ~a:er 

as defined in Suoarticie 5.27(a) nereof, f:.Jr1isned tnrougn projec: 

facilities sna 11, in ~."le event. of snortages thereof, :)e reduced pro '"at.a 

unti 1 exhausted, first for 11i see 11 aneous uses and next for agri cu 1 tura 1 

'JSes, ~efore such project water- furnished for ~&I uses is reduced. 

Thereafter, such project water for .~I uses -,.i 11 be '"educed pro rata among 

all M&I water users. Each subcontract or oti'ler water de 1 i very arrangement 

~ntered into pursuant to this contract shall so provide. This article shall 

not aoo1y to Indian uses; P,...,vided, however, ~hat the "'elative prior•ttes 

between Indian and non-Indian uses shall be as determined by the SecretarJ. 

~otwithstanding the provisions of this Subarticle, project water 11ade 

available as a result of construction and ooeration of tnodifica.tions :o 

qoosevelt Dam u part of Plan 6 shall be distributed as provided in :ne 

Plan 5 ~und1nq Agreement, and shall not be subJect to reduction in the event 

of shortages of other project water supplies. 

(b) Any project water, as defined in Subar-tfcles 5.27(b), 

(c) and (d) hereof, shall retain its priority relative to project water a.s 

defined in Subarticle S.27(a) hereof. 

8.12 No Guarantee of Avai1abi1lty of \!late!". Tre United States 
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Jn!teel States, •-:s officers. agents. Jr emoioyees. Je 'aoie .:or rny 

;:,ur<Suant to tili s :ontrac-:. Jr >'fith any shor-:age 'n :ne :Juan<:~ ':.'f of .... a:e,... 

ava i 1 ao i e for <:le 1 i ver1 '1er!under or to iny suocontrac-:.or "":Jr any :ause 

wnatsoever 'ncluaing, but not limited to, dr~ugnt, delay ·n :~e :onstr~c-:~on 

of the Navajo ~reject, the failure of the Navajo Project :o be :omoleted, or 

:he 'acK of oower for oumoing. 

3.:3 Secretarial Control of ~eturn =~ow. 

(a) The Secretary reserves the right to capture a 11 r-eturn 

f1 ow flowing from :he exter~ Ol"' bounaari es of the Contractor as a sour-:e 1 f 

suocily and fol"' d1stribu~ion to and use of the Central A!"'itona PPoject :o :~e 

ftJi lest extent practicable . ihe Secretary also reserves the rignt :o 

:aoture for project use return flows within the boundaries of Contractor •.: 

in his judgment such return flow is not being put to a beneficial use. ~ny 

subcontrac-tor may sell its return flow; Provided, however, That e.xceot as 

otherwise agreed by the Contracting Offfcer, such return f1ow may not oe 

soid for use outside the Contractor 1 s exterior boundaries; And ::lrovided 

~·.Jrther, That if the price I"'!Ceived for such return f1ow is higher tnan the 

;Jl"'i ce paid for such project water, the amount of ~he excess price sha 11 be 

paid by such subcontractor to the Contractor for application agains-: the 

Contractor 1 s repayment obligation to the United States. 

(b) Any r-eturn flow captured by the United States and 

deteMiined by the Secretary to be suitable and available fol"' !.JSe on iands 
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:ar .. y1ng Jut -:his C:Jntract, shall comely ,.,;:hail aooiicaole ... a-:.er and i1~ 

ool1ution 1aws and r-equla-:.ions of :he 'Jni':ed States anct :he Stat,e ::f 

and sna 11 oota1n ', a 1 : icenses 

appropriate F~deral, State, or 1oca1 authorities. 

3. 15 Quality of \!later. The ooerati,on and -nain<:enance 

or'Jjec":. facilities shall be performed in suc:1 -nanner 15 is practicable ':J 

., ? :naintain the quality Jf project water made available through suo 

Faci:ities at the highest level reasonably attainable as determined oy :.1e . .; 
Contracting Officer Jr the Operating Agency. ~either :he United States 1cr 

the Operating Agency warrants the quality of water and are •Jnder r'IO 

ao1igation to construct or furnish water treatment faci1ities to maintain 

or better the quality of water. 

3.16 Exchange 'tilater. \llhere the Secretary determines -:nat a 

subcontractor Is physically able to recefve Colorado River -nainstream water 

in excnange for or tn replacement of existing supplies of surface -ater ·~~m 

2 
sources other than the Colorado River :o provide water suoo l ~s for .1ser'i 

ucstream from New '#laddell, Modified ~ooseveit and Buttes Dams, ::-:e 

2 
Secretary may require that said subcontractor agree to ac::eot sa;1 

mainstream water in exchange for or in replacement of said existing suoolies 

~ursuant to the orovisions of Section 304(d) of the Basin Project Act. 
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::; v J .. 'J '~c <: =a c · · ' :' ~ s . 

"~c•. '' ~- ~ ,. .. 'nA "-·~" 1'" '1 i "ery o". ·~at"'... , ... ,.o_••n"'e'". . "' -a - "'" a ~ "' ,. • ~ "' "' '" '-' : •• e ~Ontrac:or ag:-<:!eS :;~a: 

and :arr1age Jf ,.,at.er f,r Indian and 11on-:ndian JSes oursuan: :o 

ar~"angements :lr :ontrac:s ::here for enter'!d : nto Jn ::1ei r ::;ena 1" ,., -::.:1 :.~e 

Secret.ary. 

3 facilities js :ransfer,.ea to and assumed oy :he :Joerating ~gency, sJc:: 

1 ~ 
• I 

? 

2 

2 

2 

transfer shall be subject to the condition tnat the Operating Agency sra 

dh·er-:., transport, ana carry such 'ffater for such uses pursuant ':.o ::1e 

provisions of the aforesaid arrangements or contracts; ;:l'"ovi,-:ea, however, 

ihat :he aforesaid arrangements or contracts ,.,;11 include provisions for the 

payment of applicable construction costs and CM&R costs 'rr accor(lance .,;:;, 

Ar~icles 9.3 and 9.6 of this contract. 

3. 18 \!Jheeiir'lg ."lon-Projec": Water. 

consideration the water delivery requirements :lf contracts for oroject ·.,.ater 

service and subject to availability of project capacity, non-projec-: !'later 

11ay be wheeled through project faci1ft:tes pur~uant to ·.,.heeling agr~ements 

between !he Contractor and ~he entity desiring to use project faci1t!ies for 

... neeling purposes. All such agreements shall oe subject to the aoorova1 of 

!he Contracting Officer who snail consider, among other things, the 1moac-: 

that the wheeling of such non-project water will have on the ouali<:.y of 

;:)roject ..ater. !he Contractor and the Contracting Officer sha i 1 i oint i Y 

develop a standard form of wheeling agreement including the rate structur'! 

for wheeling non-project water. A11 wneeling charges shall be paid to ':.:"le 

Contractor by the entity contracting for the wheeling of non-project water. 
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.. nee 

'rt excess 0f ::Me JM&R coSts ana administntive :::-targes sna11 :::e ~emi::.:ea :y 

:evelooment =und. 

3 - :::e 

energy requirements ~ecessary for the pumoing of or:Jject water are ~et ana 

subject to :he requirements of :he ~avajo Power Marketing Plan ouclisned 'n 

the :=ederal Register on Jecemoer 21, 1987, project power :nay :::~e used :o 

wheel non-oroject water :hrouqh project facilities under such conditions of 

use, including amounts, times of use, losses, costs, and other c;:,nait~ons as 

are established by the Contractor and approved by the ContraC'ting Cff"cer 

9. P~YMENT JF PqOJEC~ COSTS ALLOCATED ro CONTRAC;QR 

9.1 Allocation of Construction Costs. 

(a) Upon completion of each c:Jnstruction stage, :;"'e 

Contracting Officer wi 11 a i 1 ocate costs to :he various project ::>urposes 

using the separable costs-remaining benefits procedure. 

(b) For repayment purposes the reimbursable cost allocated 

? 
to irrigation and M&I 11tater by the separable costs-remaining benefi<:.s 

procedu" will be combined and 11tlil hereinafter be teMed the 11Water suop1y 

allocation.'' Upon completion of eacn construction stage, and at ::he 

periodic intervals specified in Subar-ticle g.J(d), suballocation of ':he 

water supply allocation ·,otill be made to the frrigation and ~I .. ater 

func-tions ))roportional to the water estimated ':.o be used for ~ach :Jurpose 

33 



-,"0 5 11.-.cat .. ,. ·.o • .. "e ir- .. ;aaJ-.·,·on "·:nc•.·v"n ~,-~· ·e ·• ~ "' .- "'"" ,, -- J - . ~ • • r'!,~a~ .er :e :e!'"-ned :."e 

3 '''11terest-"' .. '!e ~]location.'' 

snail oe added to ':he cost ai:ocated :o :.~e ::ammer-:~al 

"unction, :>Ius interest during ::onstr•Jc<:ion ::n· Jot.,, and :he ;wm ,..., 

(c) Juring :onstruc-:ion, si:noie 'nterest at :~e '"ate ~• 

3 3.342 ;Jercent oer annum sna11 oe charged on costs allocated :a :~e interest-

9 oear1 ng function as adjusted by ':he Secretary (i.e., 11et .j; sour-semen:s 

.. O r-educed by contract holdbacKs, revenue-s aopi ied ':o constr'JC":.ion cost, an(:! 

r1onreimbursable excenses financed from construction "'unds). ihe tota 1 

2 amount of a i 1 l nterest thus accumu 1 ated through the construe-:. • on oeri ad 

3 orior to ':he date of completion of each construction stage shall :e added :o 

:.4 and become part of ':he actual construction cost of eacn construction >tage. 

Interest during construction shall not accrue during any per;od '1 

whicn construction is deferred or postponed by the United States as a ·esul: 

... 'Jf a 11ational emergency, as deternined by -:he Secr'!tary, if 3.Uthori':.y :o 

:a foreqo such interest exists or ts made available to :he Secretar;. 

9.2 Repayment Concepts. 

20 
(a) Costs suballocated to non-Indian irrigation water wi11 

be paid by the subcontractors :o t.'ie Contractor on the basis of t.'1eir-

ability to pay as determined by the Secretary. 

(b) Costs allocated to commercial power and costs 

suballocated to M&I water use snall be combined and repaid with interest at 

25 
a rate of 3.342 percent per annum on the unpaid balance. 

25 (c) Reimbursable costs allocated to recrl!ation and fish 



'ands s ha; ' 

3asin ~~~jec~ Ac~. 

stages. w1:~ each stage ~aving a ieoarate 50-y~ar ~~oayment sc~ecui~. ~oc~ 

1 Subarticle 9.l(a). suosequent to U'le initfal st:.JC:y assoc~ated ..,-it!"1 :.~e 

first -:cnstruct.ion stage, the Contractor's reoayment :;o1~gat~cn and :~e 

Jbligation allocated to ~ach construction stage ..,-;11 be adjusted :,asec en 

':he latest -:est al'ocation study, and the Contractor will be ;:Jr'Jvided ..,-ith a 

~evised reoayment scMedule for the :Jroject and each constructjon stage. -~e 

Contrac"':.ing Officer ·..,-ill adjust previous ;Jrincipal and ~nterest Jayments 

nade by the Contractor to reflect the new repayment schedule. 

1ear ·..,-here an adjustment in payments is necessary, ~nere ..,-;11 Jean ner or 

'Jndero;,ayment which ·-ti 11 accrue -tith interest at the r-ate of 3. 342 ;Jercent 

Jer annum (compounded annually) to the adjustment date. If tne adjus~~ent 

i11dicates that the Contractor overoaid principal and :,nterest, tne 

Contractor sha 11 be ent it 1 ed to a c:-edit against its r1ext :~ayments to ':.'1e 

'Jnited States. Conver-sely, if tl'le Contractor owes additional :~rincioal and 

interest to the United States, such amount snail be paid to the Jnited 

States ~Y the Contractor within 12 ~onths of ~eceiot of a statement therefor 

from the Contracting Officer. The Contractor may use the reoayment :-eserve 

fund wnder Subarticle 10.3(b) "lereof •or any payment to the United States 

~eQuired as a result of the above adjus~~ent. 
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, :;,e :otal ::::~st allocated to ':.ile ..tater suooiy 1nd Jower "•Jnc:':)ns JlJs =~~ 

::: 

3 

:1 

:o 

'' 

:z 
,3 

.l 

5 

5 

,/ 

.3 

.9 

::a 

1 -
'2 

3 

>t I I I 

5 I :5 

-tater to ~ntities :)tner than <:.ne Contrac<:or :::r suoc:;,ntr1c:ors. : ... c:-

entities sha11 include :,ut 10t be limited :o indian tr1bes and ::;,unc~'s ,., 

:entral Arizona receiving project dter and ':.he ~~ew Mexico rec~pients :::f 

-tater service from Hooker wam or suitable alternative. 

exc:uded shall be calculated as fo11ows: 

( l) Costs excluded from :ne Contrac:or 1
:; reoayment 

obligation for ~ew Mexico ..tater service ', s;;a r 1 :e 

determined by :nuitiplying the projec: :::;s:s 

allocated to the water supply function by the rat•o 

developed by dividing ~he quantity of :::ro;ec: -tater 

projected to be de 1 i vered throughout :he avera 1 : 

repayment period to water users t, J.ri z:::;na 

1n exchange for water deli·{ered to '..lser-s 

work.s, by the total ouantity :>f Colorado ~ive!" 

water projected to be dellvered by :ne proj'!C': 

thr~ughout the overall repayment period. 

(lf) The amount of other pr<::~ject costs ..tnich snai! 

be excluded fl"om tne Contractor's "'eoaymen: 

obligation shall be determined by mult:olying :.~e 
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:nrougnout ~he overa11 ~~oayment ~er•oa :o ~nt·~~es 

=>ther :han ::he :ontrac~or, :ne suocontrac-:ors, H1C: 

Hooker Dam or suitable alter-•utive ':Jy :1e 

to-ea 1 quantity :Jf :p·oJec<: water ;Jrojec<:ed ':o :::e 

de 1 i vered :nroughout :.1e avera 11 repayment oer' oCJ: 

de 1 i vered to such users ..,i 11 be computed based :Jn 

an assumption of f•.J11 develocment not later ::1an 

the year 2005. 

(b) The costs determined '.Jnder 5ubartic1es 9.3(a)(i) and 

( 7 f) above sha 11 be subtracted from the ,..,ater suco 1 y costs obtai ned fr<Jm -::-:e 

seoaraole costs-remaining benefits procedure to ::ieter-m1ne the Contrac<:or's 

"ater supply costs. The Contract 1 ng Officer sha 11 suoa 11 ocate tne 

Contractor's watar supply costs to each of the construction stages based :Jn 

the ratios obtained by dividing the allocable cost of the construction stage 

by the allocable cost of the project (see OcerH~on 1. Exhibit ''A"). :r-1e 

water supply costs assigned to each construction stage are t.."'en further 

suballocated between irrigation and M&I .,..ater use in proportion to projected 

total ~ater deliveries to each function :Jver the SO-year repayment period of 

z: each construction stage (Operation 2, Exhibit "A"). ihe summarization of 

25 
the subal1ocat1ons to each construction stage determines the total water 
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= x n ' ::, : : ,, ~" ) . 

C:Jn:rac-:-Jr's .water suooly suoa11ocation ':.o 'rr'gat:on and ~r .water Jses. 

Jr~cedure, snail ~ac:1 :Je adjusted :"or any '"'!venues "'ece'1ea Jy ::;e 

3 features :onstructed ;n ':nat stage, and for t~e sao :uoic feet oer secane Jf 

j incremental ::aoacity in the Granite ~eef Acueduct and oumoi'lg oiartts (see 

,O Article 9.7) to determine the net amount of eac;, function assigne<l ':.o :."le 

':ontractJr (Operation ~. ::xnibit "A."). ihe Contractor's repayment 

2 ~Oligation sna11 be the summation of the net amount for each function. 

: .. 3 (c) Once the Contractor's estimated or final reoaymen: 

::Jbligation has oeen determined by the Contracting Off.;cer, the ob1igat'on 

sna11 be allocated to each construction stage based on :he .. atio ootainea oy 

:.5 dividing the allocable cost of each construction stage by the a1 1 ocable :os: 

.... 
' / 

:>f :he oroject . Each construction stage will have a seoarate SO-year 

'3 
repayment period. The repayment obligation for each stage will be divided 

1 nto i nterest-beari nq and interest-free comoontHits. The i nterest-f,.ee 

comoonent shai1 be the amount allocable to irrigation purooses for ':."le 

stage. The intere~t-bearing component ,..;i1 be the amount ootaine<l Jy 

subtracting the irrigation allocation for the stage from the obligation for 

3 
:he stage. The pr1 nci pa 1 payments for uch stage sha 11 be determined by 

2 
aoo1ying :he percentages in Subart1cle 9.3(f) to the repayment obligation 

for HCh stage. The tota 1 oayment for each stage for any year sha 11 :e 

eoual to the pr1ncioa1 payment plus interest at the rate of 3.342 Percent 

I .. ....._ 
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::e,. In"lum Jn ':.ill!! Jnoaid '1te,.~st-'Jear"1j ::::mocnen: :::"' :~e -eoa.y11er: 

' :::oi 'qation .. ,,. eac.'l stage. =,r :;,e -.ater suco'y ;ystem. ::-:e ::or:: on Jf BC:"' 

3 ::r'"lC'oal ::>ayment .o~nich is 11ade ':IY ::-1e Cont:-3.ctor" :-':)m ·--'ga:':::n .. ~venues 

1 -~ce1vea ::;y :..'le Contrac<:.or eacn year ,.;;1 !:le JSed 'JY :ne Jnl:ea States :o 

J 

:Jayments 11ade ':JY ::1e Contrac!o!" eacil jear "'or ::1e -.ater suoo:J ;ystem ,., · · 

!:le Jsed :;y ':he United States to reduce ':.he in:er~st-'Jear'ng Joi;·.;at~on. ana 

3 once ':.he interest-bearing Joligation has been .. et~r'!d, :;,e entire or;nc~ni 

• 1 

.2 

:3 

. 4 

.5 

:5 

.I 

:3 

:9 

ZJ 

payment 11ade cy ~he Cantrac!or will be applied ':Jy :ile Jn1ted S':ates ~owar~ 

the ;l'lterl!st-fr~e :Jbligation. i=or ':he other c:::nstruc-:.~on stages, :he ent~r'! 

;Jr'f nc~ :Ja 1 payment 11ade by the Contractor each year "or such ;:ages wi; 1 Je 

apolied oy the United States to rl!duce :he inter~s-:-bearing obligation 

fi,.st, and once such obligation has been r~tired, ~o r~duce ::."1e interest

FrC!e 'JOl igation . 

(d) At 7-year Intervals following :he deteMiination 'Jf ::;e 

C:ontrac<:.or 1 s ,.epayment ·:Jbligation fa!" the ·..;ater supoly system, or at 110re 

;reQuent intervals if it becomes apparent to the Contracting Jf&icer that a 

significant change in water use has or wi 11 occur, unti 1 such time as tne 

interest-~earing obligation for each construction stage has been r~paid, :ne 

Contracting Officer will re-~stimate the proportions of total water 

deliveries to irrigation and ~I water use eve!" the 50-year reoayment oeriod 

for each stage. At such intel"'Vals, the Contracting Officer will adjust the 

Clriginal interest-bearing and interest-free allocation for each stage based 

on the "'ew estimates and recalculate all preceding interest payments. 

Offferences between amounts owed and amounts paid by the Contractor snail 'e 

adjusted by ~he Contracting Officer, who shall apply a credit against the 
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.... 
.1 

:a 

ZJ 

24 

25 

at t:-1'! ~ate :> f 3. 342 percent per annum ( ::::;moounC:ed annua 1 • y). 

Suoartlc 1 e :O.J(b) ~er~of •or any payment :o cne Jni~ea S:ates ~~au'r~d 1s 1 

r~sul: of the above adjustment. 

( i) 'ts est~:nated repayment ?01 igation ,.hen C:Jnstr'JCtion :>f t.,e first 

::onstr'JC":~on stage is substantia11y ::omoieo:.e and Joan ::omoietion CJf Hc:"1 

subseQuent construction stage, and (ii) the ac:ual repayment ooltgation wnen 

':he final construction stage has been ::omoleted, as deter'Tiined 'Jy :.~e 

Contracting Officer. In the event ':hat the oroject ultimately consists Jn·y 

of :he \<tater supply system, New \!Waddell :Jam, and "1odified 1ooseve1t Oam. ::'1e 

Contractor's actual repayment ooligation shall be limited :o S2.J b1::1on. 

IF prior to completion of construc-<:ion of such features :he Contrac-:ing 

Officer determines that the Contractor's repayment :>bl igation for suc:-1 

features ,.111 '!xceed $2.0 bi11lon, the Contrac<;ing Officer shall consul: 

with the Contractor and continuation of construction will be contingent uoon 

:he execution of an amendatory contract to ::over the increased reoaymen-: 

obllgation. tf construction of any other :::on~tr•.Jction stage will l"'esult ~, 

an increase in the Contractor 1 s repayment obligation oy an amount '!Qual ::> 

or if!Ss than the re~pective amount identified in Exhibit ''9,'' wnic:-1 's 

attached hareto and made part of this contract, the Contractor's reoayment 

ceiling 'MY, after consultation with the Contractor, oe increased by :Me 

4.0 



J 

3 

? 

2 3 

2 

:ont:--1c::ng Jf'"cer :::y Hl 1moun: ~oual :o Jr ess :.:an :.:e ~~s:::ec:·;e :lmcu:: 

Jf~f::er t.o ~;,e :ontrac:or. 

stage ,., 

:ontrac-:or and Jffi cer '' sr1a 1 1 

construction stage: (1) that additional repayment ceiling Je ~ade avai:ao;e 

~rom other ::::mstruction stages, in ·,.hie . ., event ':he Contractor 1 s repayment 

ceiling will :Je increased 7-J the agreed-to amount :::y ..;ritten 1ot.ice' :r>Jm 

the Contracting Officer to the Contractor~ or (2) that this contract Je 

renegotiated ':o increase the Contractor 1 s repayment ceiling; i' .. -:J•nded, ~~a: 

these courses of act 1 on sha 11 a.l 50 a.pp i y in the event that, ;;r•or 

comoletion of ::onstr•.Jc<:ion of such stage, the Contracting Officer deternines 

':hat ':he construction of such stage will result in an increase 'n ':.'1~ 

Contractor 1 s repayment obligation by an amount greater than ':he ~esoect~~e 

amount identified in Exhibit ''9.'' 

(f) Annual percentages of the repayment obligation for eac!"l 

construction stage shall be those set out in the following scnedule or any 

~evision thereof mutually agreed .Jpon: 

qepaxment Year 
1-7 
8-14 

15-21 
22-28 
29-35 
36-42 
4.3-49 

50 

41 

~ercent of ~eoayment 
Obl 'gat ion (Annua 1) 

1.0 
1.3 
1.5 
2.0 
2.6 
2.7 
2.7 
2.7 



~ursuant :o ~r~icle 3.:3. 

- ,J 5: 

Jb 1 f g a~ ~ on . 

3 ( a ) The ·:ontractor sha i 1 1'lB.e annua 1 0aymen-:s :::: :::e 

United States, to ;:)t credited to the Oeve1ooment F=•.Jnc.l, .;nic;, sna.:: :::e 

sufficient, wnen combined .;itn accruals ~rom the other sources ~escribed 'n 

Sect~on iQJ(f) of the 3a.sin Projec~ Act, the ~cover Power P1ant Act of :984, 

:. 2. and other miscellaneous revenues, 'ncluding but 1ot 1 'mited ':o 1et wheeling 

3 
charges, :o effect r-epayment of the "eoayment obligat~on ~or eao 

construct~on stage within a period of not more than SO years beginn;ng .;1:n 

the year ;allowing substantial comoletion of each construction stage. 

.. 0 
Contractor' 5 first payment sha 11 be due on or before Januar1 lS of the year 

f:::11owing the year in which the Secretary announces the suostant~a: 

. 3 
completion of each construction stage . Annua 1 oayments thereaf':er sna i 1 

9 
be due on or before January 15 of each following year. 

(b) The Contractor agrees to .malc.e annual :1ayments 

calculated by the Secretary as follows: 

(i) Calculate ~he annual principal oayments required jy 

the schedule in Subarticle 9.3(f) or any revision 

thereof for each =onstruction stage. 

5 
(ii) Add to (i) the annual interest, at 3.34.2 :Jert::ent, 

on the •Jnpa i d ba 1 ance of the i nterest-':)eari ng 



J :::ns::-·Jc"":~ :r1 

>:ages. 

3 Jevelooment ~und. 

(1) .,.aKe adjust:nents for differences Jetween est~'l'la:ec 

:o and ac:ual revenues •cr che Jreced1ng year 

(c) ·Jn Jr :Jefore each Qe-:ernoe,. 13, :Jegi.1ning -t;-., 

December 15 of <:.he year- in whicn the Secretary notifies the Contrac-:or of 

, :he suostantial comoletion of ~he first constr•Jction stage, ::-~e Sec:-etar; .... 
wi 11 notify the Contractor of the amount of ':he annua 1 oaymen't due Jn :.~e 

.5 
,:oi :awing January 15, which has been determined by the Secretar; .,n ::-1e 

5 
basis of :he aforesaid calculation. 

(d) ihe Contractor :nay make addition a 1 Jayments on ::-1e 
.. I 

.3 
repayment obligation at any time subject to sucn terms and conditions as nay 

9 
be agreed uoon by the Contractor and the Contracting :Jff~ cer: J,..,v; c:ed, 

,.,owever, That all interest due is paid at ~he same t1me, -th~H·e .. Joon 

aooropriate adjust;nents in the schedule of future oayments .,; 11 Je nade Jy 

the Secretary, who shall as ;>romptly as possible give <:.'H! Contractor 

:.:3 '-tritten notice of the adjusted repayment schedule. 

(e) It is understood and agreed that the Contractor sha 1 ~ 

5 
be obligated for the payments set forth in Subarticle 9.4.(a) hereof and 

that regard1ess of the delinQuency or default in oayment of any ::1arges 
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Sec~!tary Jf substantial :omoletion of sucn :Jns:r~c:~on stage. 

adjustments in the rates ~staolished for tr:e sai~s ::d oower and ~ner-;y, 

-evenues •~om wnich contribute ~o ~he Jevelooment =~nd. 

9.5 Other Costs 3or~e by ~he Contr!ctor. 

(a) In addition to ':.he oayments ;:,rn;ded •.or ''1 Ar<:ic~e 9.! 

her~of, and subject to ':.he orovisions of Subart~cie 9.5(d) 1ereof, :lur'ng 

suc:-1 oeriods as the United States operates and -naintains :omo ete~ 

construction stages, the Contractor shall :na~t.e acvance payments :or 

JM&R costs incurred by the United States. ~he United States o~i 1; .:ur1 i ,,.., 

prior to suOstantial comoletion of construct~on of ~he water suop1y system. 

of the JM&R cost due from the Contractor to the end of the t.hen :ur .. en: 

year. -:.ogether ·~~tith an estimate of sue!'! c:'st for ':.he ca~encar year 

j mme<l i a. te 1 y f o 11 owing. Within a reasonable time of ':he receiot of said 

estimates, H determined by ':.he Contracting Officer, the Contrac-:or sr.a:' 

advance to the United States the oayments for the estimated CM&R cost :o the 

~nd of the then current year and without ~urther notice or demand snal1 on 

Oecemoer :s of the then current year and on June 15 of the fo11owing year 

a a van c e ':. o the U n 1 tad States i n e qua 1 s em 1 ann u a 1 f n s t a 1 1 men t s ':.he 

Contractor 1 s share of the estimated :ost, including supervision Hld 



: Jnj:ea States ?n :he basis of est~mates :o :e =~rn·snea :y :he Jn':ea S:l:es 

! on or :::efor! ~ovemoer :5 Jreceding said suoseauent ;ear and :~e aavances Jf 

said :nyments ;ha 11 :::e due and ;.:ayao i e · 11 eoua 1 ;emi annua i Jaymen:s ::;n :~e 

following Jecemoer :5 ana ~une :5. 

<JM&R :osts .:>f :::::Jmoletea :onstruct!on stages .,n1c:1 ar'=! ai'ccatea :: :.~e 

3 irrigation and .~I water sucply functions ~ess (l) :~e costs ;::escr·:::ea :-: 

9 Subartic1e 9.5(c) her<:of, ana (ii) an amount ::!eter-nined by .'!luit~::iy'ng :.~e 

:o total of said annual :osts by :he '"atio obtainea by div~ding ::-:e est:':"latec 

:2 entit~es other than the ::antractor, the subcontractors, and :nose ent~::es 

!n New ~exi:o to "'hich project "'ater will be 11ade availaole from ~ooker Jam 

or suitaole alternative, by the total amount of project water est~:nated :o 

be delivered for use in that year. 

(b) Differences bet~een actual OM&R costs ana :Me ~st:ma:ea 

costs shall be determined by ~he Contracting Officer and shall :)e :1cCus:ea 
• I 

:a in !'!ext succeeding estimates; P'"nided, however, That if in ~!"le ?Pinion of 

the Contracting Officer the amounts advanced by the Contractor for any 1ear 

20 
ar! likely to be insufficient to pay the above--nentioned CM&R costs ::Jur'ng 

) ' 
such year, additional and suffic~ent sums of 11oney shall be paic:t for<:!1wi<::1 

22 
by the Contractor to the United States upon notice :hereof and ::Jemand 

?1 
therefor by the Contracting Officer; P'"ovfded, hr<:her, That ::-te _ ... 

24. 
United States ~ill give Contractor reasonable 1otice in advance of any sue~ 

25 
deficiency. 

25 
(c) The Contractor's obligat~on to pay said OM&R costs 
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-i o o ~ e ,.. J a m J r ; u i -: a o 1 e a i -: e r-, a <: ~ ., 4 . 

... ater Jsers in Ari :on a, in exc!"lange ;-:Jr 3i: a ~· v'!r sys~em .... aters ::e; '·<erec 

3 JroJect t!"lat year. 

(d) In <:he event :hat ~esoonsibi1ity •.Jr :1'4&~ Jf ;;ro]ec: 

fac~li::es is ':ransferred ':o and assumed 'Jy :.'~e Contractor, ':!"le Con<::-ac:or 

shail :::e relieved of the 'JOligation to 11a1<.e ::M&R Jayments a.ssocjated l'li'::; 

'2 such facilities under Subarticle 9.5(a) of this contract. :n ':!'la.t event, 

:3 the United States shall pay or provide for ::Jayment of CM&R costs assoc~atea 

.,; th de 1 i very of ·.,ate!" to entities other +:.'1an the Contr-actor and :."1e 

• 5 
subcontractors . Such costs sna 11 'Je :::omouted in ac::::)rdance .,; t'1 

Suoart~::le 9.6(a) of this contract. If the Contractor does not ~ece; v'! 

' .. ;:Jayment in advance for such costs, the Contr-ac:or sha 11 have 10 oo i i gat~ on 
• I 

. 3 
to deliver such wate!" . 

.9 
(e) During the "foover Dam CJst-rl!oayment oeriod, ':!"le 

Contractor shall pay to the United States trte sum :Jf S0.25 for ~ac:"l acre-

foot of water pumped from Lake Havasu for 11iscei !aneous and >,4&: -tater 

;Jurposes as deteM~ined by the Contracting Off~cer. The quantity of -tater 

3 
oumoed fo!" such purposes will be deter"!l!ined 'Jy the Contracting Officer at 

the end of each calendar year and the Contractor 10tified of the amount due 

by ~arch l of each subsequent year. ~!yment snall 'Je due on lo1ay l "'Ji1owing 

25 
~ottficatfon. Said payment shall Je :redfted ~o ~he Colorado ~iver Jam =und 

16 



'$:11!0 'Jy Sec<: i ::H1 :' """ ... 
- J' 

~gwecuc-:. 

1 and Jumc1ng Jlants in ~xcess of 2,500 cubic •e~~ oer secona sna:l :e ~eoa'c 

3 

1 1 

J..l 

2. 

2 

2 

:ne ~evelooment ~und. 

9.3 ~d 'Jaiorern Taxes, Assessments, -ol's, and Jt:1er ::-:ar-:es. 

;iithin -:.,1e legal limits available to it, ':he Contrac<:.or shall 

ad valorem :axes uoon the :axacle Jrooer<:.y ,.;thin ':.he service area of t:1e 

Contractor at rates 1etermi ned necessary by the :ontrac:or :o .. a i se :'unds 

~hich, together ~ith the revenues from the sale of ~ater and sucn f1nancia; 

assistance from tne Jevelooment ;:und as the Secretary deter'T!ines ·s 

available therefor, ar~ sufficient to meet the ool'gations of the Contractor 

to maKe in full ali payments to the United States on or before the date sucn 

oayment~ become due and to meet its other obligations under this contract. 

9.9 Continuation of :layments U-:er :> .. eject "ayout. =ollowing 

0ayment to the United States of the Contral.tor's f~nal oayment for the ~ast 

construction stage, the Contractor shall continue ~o ~ake annual payments :o 

the United States to be credited to the Development Fund in amounts :qual :o 

:he average annua 1 pri nci pa 1 oayment for :he or~ject during the overa 11 

l"'epayment period. r n the event that no augment at 1 on oroj ect, as 

contemolated in the Basin Project Act, has been authorized or is 'under 

active consideratfon by the Congress at the time project construction costs 

have been ~"'eoaid in full, payments unaer this Formula will be not l"'equired; 

Provided, however, That payments . '. ., 1 i i c::mmence after reoayment of :He 



:-,r.,u1a, 

1 ~he Sec~~~ary. 

•,sta11ments ar c~arges ~nich :::ecome del•r,ouen~. :omoute<l at :he ~a:e J.: 

3 : percent oer nonth an the amount af such aelinouent payments, 'nsta11men:s, 

or c~arges from and af~er the date wnen the same ~ecome due Jnt' I oafa. 

:o (b) 'lo water shall be ;ur.,isned ':o the Con:rac:.or :::ur;rg 

any oer~od in which ':he Contractor nay ~e in arr~ars nore :~an :2 nonths 'n 

2 
:he payments to the 'Jnited 'States required by Article 9.-t hereof. 

(c) All rignts ?f action for breach af :his contrac-: H'e 

~eserved :o the United States as provided by r=ederal law. 

:s :o. GENERAL 'ROVISIONS 

Other Contracts. ;"he Secretary ~eserves the ~•gnt t:: 

contract directly with other water 'Jsing entitfes concerning !'l'ater suoo:y 
"' 

:hrougn Jroject facilities. :n the event tnis occ:.~rs, the provisions :::f 

. 9 
Article 3.17 hereof shall be acplicable . 

10.2 Title to Project 'fllorlc.s. iitle to all water supply system 

wor'<s and all project fac11 ities c:)nstruc!ed pursuant ':.o :he 3asin ;lrojec<: 

:z Ac': and this contract shall be and r!main in ':.he United Sta'tes unt~; 

otherwise provided by Congress. 

:a. 3 Reserve Funds. 

(a) (i) Commencing with notice of transfer of CM&R for ~Me 

3ranite Reef Aqueduct, including the Havasu ;lumping Plant. the Contrac-:or 



3 

'2 

:3 

:s 

25 

( '') -:"he Contrac~or sna 1; ac:·Jmui ate :!'1e ~~serve -·~rc 

.,; th annua 1 :ieoosi':.s, ... 
•"' 

:niances Jr '10idings, 0f 'lOt less than $400.~00 'n 1ny ;ear ., .. n~c:., ::-e 

"und 'Jala.nce 's ess ::;an S4,~00,JOO. 

guaranteed "Jy ':he =ederal 3over'lment; ;>.-,vtded, :"hat 'l'loney 'n -::he ~'!serve 

~und sna;l :Je a.va.ila.bie wit:h1n a reasonaole :~me :o neet exoenses for sue., 

ourooses as :hose identif~ed in Subarticle :0.3(a)('v) '1ereof. Such annua~ 

deposits and the accumulation of interest and dividends to the ~eserve fund 

shall conti.'lue until S4,000,000 is acc:.;mulated. :nterest and di v' dends 

accr•Jing to fund :>ala.nces shall oe added to the fund tn any year .;nen :.~e 

fund balance is Jreater than S4,000,000; P.-ovided, That in "10 event sr1a.!: 

::-e ":Jnd :Je ; ncreased to an amount greater than :he !c:ua.i amount 0f .:; x:ed 

:Jf!1&R costs for the preceding year as nutual iy determined 'Jy :he Cont:-ac-:or 

and the Contracting Officer. Any ba 1 ance in the fund in excess of :.'1e 

amount of fixed OM&R costs for the previous year shall 'Je considered to je 

the general funds of the Contractor and ava11aole For ~se as such. 

( i if) Upon :nutua 1 agreement :Jetween :ne C:ont:-ac-:or and 

the Contracting Officer, the amount to be accumulated and 'l'laintained fn tne 

r-esel"'ve fund provided for" in this Suoart;c:e nay je adjusted f1 

consideration of the l"isk. and uncertainty stemming from the size and 

complexity of the project. the size of the annual CM&R budget, additions 

to, deletions from, or changes in :li"'OJect works, or OM&R costs 'lOt 
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( i '( ) 

3 ~'!serve "·Jnd ::nly for 11eet:ng Jnforeseen and '.!xtraordinar; ::cerH.'::n ~nc 

.1 'TTaintenance ::osts, Jnusual or extraordinary '"eoair or '"eolacemen: :::::s::;, 1nd 

nai"'tenance Jroolems ::an oe avo1ded or ei''lli,.,ated). ''"ooosed -?xoenc':~re~s 

3 '"!view and written approvai ~rior to disbursement. 

(v) During any cericd 'n ~nich any of :~e crojec: ~ar~s 

are operated and naintained by :he Jni<:ed Sta-tes, the reserve fund sM1' :e 

available for iike use oy the United States. 

:2 
(vi ) 0 n or before >="eo r 'H ry of eacr1 year, t:'le 

3 
Contractor shal 1 provide to the Contracting ·Jfflc:er an annual statemen: 

indicating the principal and accumulated nterast in the emergency :~r< 

:5 
~"''!Serve fund as of Oecemoer 31 of the preceding year. 

5 
(b) ( i) No 1 ater than year ~oi lowing tne .:ontractor'; 

.. last ::onstruction advance under the Plan 5 ;unding Agreement, the Contractor 
• I 

shall ac::.Jmulate and rnaintain a repayment reserve fund to help assure 

i)ayments to the United States 'Jnder this contract. 

(i1) The Contractor shall ac:umulate such r"eserve "'·Jnc 

,.;ith annual deposits, including interest and dividends accruing to '""·.1nd 

balances or holdings, of not less than S4,000,000 In any year in which the 

f•Jnd balance is 1 ess than S40, 000,000. The ;und sha11 be invested f,., a 

;:ederally insured -interest- or dividend-bear'ng account, or irr sec'Jrities 

25 
guaranteed by the Federal Government; o-ovfded, That :noney in the r"eserve 

fund shall be available within a r~usonaoie time to :neet expenses for ::."1e 
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' . Sue . ., H1'1ua 

a c : ·~ :n u 1 a t ' o 1 o f ~ ., t e r '!! s t. : o : :1 e ~ '!! s a r v e : J ,., d s ,., a 

5.10,JOC,JOO i ~ . > accumuiat.ed. 

and ava1laole 'or ~seas sucn. 

.\ny Ja 1 ance '., 

~ecos::s 

(iii) Joon "!lUtua 1 agreement ::er.· ... een :.1e :Jnt:-ac:.:r we 

3 reserve 'und ~rovided for in :his Suoar:fc'e "!lay ::e adjusted. 

9 ( h·) Proposed exoendi tures from the f•..1nd sha 

:o submit:ed to the Contracting Officer in writing "'or review and .. r;"::en 

'1 

.7 

:a 

20 

. 24 

5 

:s 

aporovai Jrior to cisbursement. 

Contractor shall provide to the Contr-ac:ting Officer an annual statement ;f 

the principal and accumulated interest in the repayment reserve funa as ;f 

Oecemcer 31 of the preceding year. 

10.4 Recreational Use of ~ater ;aci 1 ities. 

(a) The enhancement of recreat~onal oopor:un~::es :n 

connection ~otith the project works authorized pursuant ':o Title ::: of ':he 

Basin Project Act shall be in accordance 'fiith the provisions of the ;:ederai 

'!liater Project Recr~at1on Act, 79 Stat. 213, dated July 9, 1965, e.xceot as 

~rovided in Subart1c1e 10.4(b) hereof. 

(b) Recreatfonal development at Orme Jam and Reservoir' 

shall :Je goverrle<i by the provisions of Section 302(d) Jf the Sasin :Jrojec: 

Act . 

IO.S Confi~ation of Contl"act. 

( ) -~. I"' t • a ,,.e ~on rac~or, after <:he execution of this contrac-:, 
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1? 

z: 

2 

2 

2 

2 

.., ' -' ' ) 

c:Jnt:'"ac-:: shail not :>e bindi:1g Jn ~t'H! Jni~e<l States or ~he Cont:'"'iC<.::Jr 1n:· 

sucM f 4 nal decr~e ~as been enter~d. 

(b) This c:Jnt:'"aC~ shall be indivisible for ;,urooses ~: 

validation and shali not be oinding on ~he United States or ~:'le 'Cont:'"ac:or 

unless validated pursuant :o the provisions of Subartic!e :O.S(a) hereof '1 

each and all of its terms and conditions. 

10.6 Rules, Regulations, and OeteMinations. 

(a) ihe pal"'t.ies agree that the delivery of ,..,ater or- c:1e 1sa 

::lf ~edera-1 facilities pursuant to this contract is subJect to Rec!amat~on 

Law, as amended and supplemented, and the rules and regulations oromulga:ec 

by the Secretary of the Interior 'Jnder Reclamation Law. 

( b ) The Contract i n g 0 ff i c e r, after an o p port u n i t y 'H s 

been :Jffered to the Contractor fa!" consu 1 tat ion, sha 11 have t.he right :o 

~aKe rules, regulations, and determinations consistent with the provisions 

of this contract, the laws of the United States and the State of Arizona, 

fncludfnq, without limitation, r•Jles, regulations, and deter-minations 

~"'elative to maximizing project benefits from pumoing from Lake Havasu, ':he 

~ate and schedule of pumoing therefrom and the !"'ate and schedule of pumoing 

at :he Granite Reef pumping piants, to add to or- nodify said ~"''Jles, 

l"'egulations, and determinations as 11ay be :ieemed oroper and necessary ':o 
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-he Contrac~or and ~acn suocontractor snail ~oserve sucn -~les, •egu:at·sns. 

1 and determinations and eacn subcontract snail so or~vice. 

(c) '.;'here ':ne terms of this contrac~ oroviae :or act:on 

:o :)e ::>ased 'Jcon :he ocinion or deteMinatian Jf eitner nr<:y :o "'"""'~' ... ..... ' ) 

c::Jntract, ... nether or not stated to ~e conc'us~ve, said :erms snai1 .,ot ::e 

3 construed as per!'!litting such action to be oredicated .Jcon ar'Ji:n"y, 

capricious, or unreasonable opinions or determinations. :n the event :~a: 

the Contl"'actor questions any fac<:.:ul determination ude by :;,e 

Contracting Officer, the findings as ':o ':he :acts shall be naae ::Jy ':ne 

Secretary only after consultation with the Contrac<:.or and snail :)e 

conclusive upon the parties. 

10.7 Books. qecords. and qepor=s. The Contractor shall esta.oJisn 

and :naintain accounts and othel'" book.s and records pertaining :o 

administration of the tel'"!'l!s and conditions of this contrac~. ~r'!c!ua~ng: :~e 

Contractor's financial transactions, watel'" supply data. ;Jroject. :Joeration, 

maintenance and replacement logs, project land and right-of-way Jse 

agreements, and other matters specifically relating to th1s contract ':.!1at 

2 
the Contracting Officer may require. Reoorts therf!on sna 11 be furrn sMd :o 

j" 
the Contracting Off1cer in such form and on such date or dates as ::1e 

Contracting Office!'" may require. Subject to app 1 i cab 1 e F'edera 1 1 aws and 

regulations, each party to this contract shall have the right during office 

2 
~-)ours to examine and make copies of the other party's book.s and !"!Cords 

2 
relating to matters covered by this contract. 

2 
10.3 ,'4otices. Any 10t ice. demand, or reQuest authorized :Jr 
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3ox .127, 

J 

3 as ~r~vided in this article ~or other ~otices. 

10.9 Contingent on ~opropr'aticn or ~1 1 otment of =unds. 

:o expenditure or advance of any noney or the ;:Jer;ormance of any oo1igat~on 'Y 

the United States •.Jnder ~his contract sha11 be contingent .Jpon 

'2 aopropriation or allotment of funds. Absence of aoorooriation or a1'o~nent 

:3 of funds shall not re 1 i eve the Contractor from any co 1 i gat ions 'Jnder :.1 is 

contract. ~o liability shall accrue to the United States in case f·Jnds :1.re 

not appropriated or allotted. 

10.10 Changes !n Contractor's ~rganization. ~hile this contract 

is 'n effect, no change shall be rnade in the Contractor's organization, 

by exclusion of lands, by dissolution, consolidation, 11erge!" CJ!" otl1e!"'1fise, 

- :9 exceot 'Joon the Contracting Officer's written consent; Provided, ,owever, 

That approval 1s hereby given to the inclusion of other counties as ;:lart of 

Contractor's serv1c& area, exceot, however, ':hat '::'le United States shall 10t 

2Z 
be require<i, under this contract, to constr•Jct project facilitfes to serve 

lands within said additional counties. 

10. 11 Assignment Limited--Successors and Assigns Obi igated. 

2 
The provisions of this contract shalT apply to and bind the successors ana 

assigns -:~f the parties nereto, but 1'10 assignment or transfer of ':his 
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:0.:2 ~udic~al iemeaies ~ot =~r~c'osed. 

! Je :onst~~ed (a) as deor~ving either oar~y f-om our5uing and orosec~t~ng any 

~emeay ;n any appropriate :our! of ~he 0nitea States or :he State of ~r~~ona 

.,hie:'! .vould other.vise :e available to such oart~es even ':Mugn ::Jrov~;·:ns 

3 other oersons are conclusive or (b) as depriving either oarty of any :e'ense 

9 therHo ... hich ·,.,auld other.vise be available. 

10. : 3 Equal Opoor"tunity. Juring :he oerformance of 

11 contract, the Contractor agrees as follows: 

:z (a) ihe Contractor will not discriminate against any 

employee or applfcant •or employment because of race, color, religion, ;ex, 

or national or•gin. The Contractor will take affirnative action to ensur~ 

that aool icants are employed, and that employees are trea~ :Juri.ng 

.6 
employment, without regard to their race, color, religion, sex, or :1at~ona' 

origin. Such action shall include, but rrot be limited to, the foi1owirrg: 

:8 
E:noloyment, upgrading, demotion, or transfer: recr~itment or recr•Jit:nen: 

advertising; layoff or termination; l'"ates of pay or other forms :Jf 

20 
compensation; and selection for training, including apprenticeship. 

Contractor agrees to post in conscicuous olaces, available to emo1oyees ana 

app1 !cants for employment, notices to be provided by the Contracting Officer 

23 
setting forth the provisions of this Equal Opportunity clause. 

(b) The Contrac-:or ,.,;11, in all solicitations :1r 

25 
advertisements for employees placed by or on behalf of the Contractor, s:ate 

that a 1 1 qua 1 ffhd ape 1; cants -ti11 ,..ecei ve consideration for emp 1 oyment 
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·~1t.".out "'~gar..;.._,., rae,._, <::"lor, .. ~·~~g·,·on, ·ax J,. ~a~·" a · .. - - - - -"' -'-' - )o; ' , ' • 'vl1 : Jl"' j" i1, 

(:) r;,e Contnctor -ti 1 1 ;ena to eac;, 

J 

agreement :>r other contract or under-standing, I not~ce, -:o ::;e :;r'Jv'cea :;y 

':he C:ontrac":.ing Officer, advising the labor Jnion :>r ,.or'(ers' "'"!Or"!sen-:a::•e 

shall oost ::ooies :>f the notice in consoic\Jous o1aces avai:aole to emoloyees 

3 and aopl lcants for employment. 

(d) The Contractor wi1i comely with ail prnisions Jf 

:o Executive Order No. 11246 of September 24, 1965, as amended, and of -::~e 

', rules, regulations, and relevant orders of the Secretary of Labor. 

:z (e) The Contractor shall furrtish all infor'llation and 

1 
'"eoorts required by said amended Executive Order and by the ,...J;es, 

·"" 
regulations, and orders of the Secretary of Labor, or pursuant thereto, ana 

wi 11 permit access to its books, records, and accounts 'Jy :ne 

Contracting Officer and the Secretary of Labor for pur::loses of invest: gat' :::ln 

~7 
to ascertain compliance with such rules, regulations, and orders. 

:a (f) rn the event of the Contractor 1 s noncompliance wi~h :~e 

~qual Opportunity clause of this contract or with any of the said ~·J1es, 

regulations, or orders, this contract may be canceled, terminated, :::lr 

suspended, fn wnole or in part, and the Contractor uy be declared 

22 
inel.J . .gible for further GQvernment contracts in accordance with procedures 

23 
authorized in said amended Executive Order, and such other sanctions :nay oe 

imposed and remedies invoked as provided in safd amended Executive Or~er, 0r 

25 
by rule, regulation, or order of the Secretary of Labor, or as otheNise 

:s provided by Taw. 
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., 

3 

< 1 

:.2 

:J 

z: 

23 

25 

a) :..'1rougn (g) :"every suocontract Jr :Jurc~ase Jr~er Jn1ess exemotec Jy 

r•Jles, regula.t~ons, Jr Jrder<; of the Sec:-etary Jf '_aocr :ssued ;:,urs..uant :.J 

Sect~on 204 ·Jf said amencled ::.xecutive ~der, so that 5uch ;Jr-::vis~ons ,.,1; oe 

':li ndi ng upon each suocontractor or tenaor. 

action ,.;ith resoect to any subcontrac': ar :Jurc~ase Jr-:1er ~s :.~e 

'ncluding sanctions for noncomol ianca; p .. ovided, however, ihat 'n tl'1e event 

the Contractor ~ecomes Involved fn, or is threatened with, litigation wit~ a 

subcontractor or vendor as a resulc of such direction ':ly tne 

Contracting Officer, the Contractor ,11ay reQuest the United States to enter 

into such litigation to protect the interests of the United States. 

10 .• ~ Compliance With CIYil ~ights Laws and Regulations. 

(a) ihe Contractor shall COI'I\PlY with iit1e VI of :ne 

Civil Rights Act of 1964 (42 U.S.C. 2000d), Section 504 Jf che 

~ehabilitation Act of 1975 (P•.1blic Law 93-112, as amended), the 

Age Discrimination Act of 1975 (42 U.S.C. 6101, et ill·) and any Jtner 

aop1icable civil rights laws, as ~ell as ~ith their respective imolement~ng 

regulations and guidelfnes imposed by <:he U.S. Department of <:he Interior 

and/or Bureau of Reclamation. 

(b) ihese statutes '"!Quire that no person in the United 

States shall, on the grounds of race, color, national origin, nandicao, or 

age, be excluded from participation in, be denied the benefits of, or be 

otherwise subjected to discrimination under any program or acti·dty 

receiving financial assistance from the 3ureau of Reclamation. 8y executing 

this contract, the Contractor agrees to immediately take any -neasures 
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, :~e Jniteo States :o 'nsoec~ ~r~mises, ~rograms, and jcc~ments. 

J 

and ~urpose -Jf obtaining any and > ' 1 ~ r , ;~dera 1 ~ran~ s, cans. 

5 contrac~s. ~rooerty 1iscounts or other F~deral •'nancfal ass1stance ~xtencea 

after ::he ::late her~of to ::he C.:mtrac~or oy :t'le 3ur~au of iec 1 amat'on, 

.. i . .,c1~ding ;nsta11ment ;:layments after such jate on ac:ount ::Jf arl"'angemen':.s 
I 

a 

9 

10 

Ll 

L2 

l3 

5 

16 

20 

, .. 

23 

24 

25 

26 

for =ederal financial assistance which were approved ::Jefore suc!'l date. -he 

Contract.or recogni!:!S and agrees that such Feqeral assistance wi11 ::e 

extended in reliance on the representations and agreements :nade in :nis 

ar':icle, and that the United States reserves the right to seeK judic~a1 

enforcement thereof. 

10.15 Officials ~ot to 9enefit. .~o .'1emcer of ol" De 1 egate :.J 

Congress, i~esident Commissioner- or- official of the Contractol" sha.11 ::enef~t 

from thf s contract ethel" than as a water user or 1 andowner in the same 

manner as other water users or landowners. 

ll. STATUS OF DECEMBER 15. 1972 CONTRACT 

Uoon judicial confirmation of this c~ntrac~. the December 15, :972 

contract ent 1 t 1 ed "Contract Between the United States and the Centra 1 

Arizona. Water Conservation District For Delivery of 'i/ater and .1epayment :;f 

Costs- of the Central Arizona Project" (Contract '4o. 14-06-1¥-245), snail ~e 

superseded and replaced by this contract. 
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25 

A TiEST: 

THE !JNiiED SiA iES JF AMERICA 

3y ~~.~ 
Ass1 st.an-e Secretary-~'+Je.}- ana Sc ence 
Jepar't:nent\}f ':lie rnter1 or 

CENTRAL ARIZONA ~ATER CONSERVAT!CN O!SiRIC~ 
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ltXIIliU T "A" 
UI!TI!RHlNA'I'lON 01' CAWCD WATI!R SUI'I'I.'i COS'I' B'i STAG!! 

l!lWtl'l.l! ONL'i 

OI'H,A'I'ION I SUllALI.OCA'I'lON 0¥ COH'l'IUC1'01!'S WA'I'lffi SUI'l'L'i COSTS TO CONSTitUC'I'lON S'I'At;I!S: 

w .. tc~ 
Alloca1>1u Suvply 

Constlucllun Cost Cost 

:llall" (fH) l'urcentull" (fH) 

Wal .,,,- Supv1y System 1, 500 II% 1,2110 
Nc10 Wad<!c II ]00 14% :.!')() 

CH f A It enu•ll vu 100 'l% ll'i 
'l'ucC:JOII ·rucm. Sto.-agu 60 i% 51 
lluddH' A ltllllullvu 50 2% 4'1 
Hutruti 100 'i% ll'l 

TL 2. 110 100% 1,1100 



I!.XIIliHT "A" 
OI!TI!.RlilNA'I'Iotj o~· CAWCU WA1'1!:H 5UPI'L¥ C05T llY 5TAGI! 

O!'ElU.'i'H!N 1 SUIL\l.I.OCA'I'ION Oi' WA1'1!.1t 5UI'I'I.Y COST; 

Constcuctloo 
Staaa 

W .. tac Supj>ly Syoota111 
N""' Wada .. u 
Cl ff Alt.,cnativa 
Tucson ., . .,, .•. Stora11a 
HG0kar lt .. cnatlvu 
lk!l"'' 

Watur Suj>j>ly Systu111 
Ne'~ Wadilull 
C ff Allucnatlva 
~acaon Tuc111. Stora11a 
li .. mk"c Allacnal lvu 
8u~le$ 

Allocal.>lu Colit (JH) 
Conatrucllon IOC 

1,280 200 
2j6 40 
8~ 10 
51 10 
4) 10 
85 10 

1,800 280 

Conatcuction Co lit 
Uhtr I but ion ($K) 
lrci11ation H&l 

741. ~118 

1)8 118 
46 )9 
27 24 
21 21 
4) 4) 

1,017 7tll 

I!.XAHI'l.l! ONLY 

Wat.:t 
Ullitt·I!Jullon (%) 
lc claation H&l 

)lit 41:{ 
~4% 46% 
~4% 46% 
~u 47% 
)0% ':.0% 
50% )0% 

100% 

lUC Co!H 
Dlst clbullon ($H) 
hclgallon HI.! 

116 84 
22 18 

') ') 

') 5 
') 5 
5 5 

l':>tl ILl 



EXIIIIH'I' "A." 
llKTIOOilNA'l'ION OV CAWCU WA'l'KK SUI'Pl.Y COST 1\Y STAG!! 

I!XAHI'l.l! ONI.Y 

O!'ll:ltA'I'IOH 1 llK'I'I!KHINA'I'lON Of 'l'O'l'Al. WA'I'I!K SUPPLY COST; 

Total Co~l DI~Lrlbullon ($H) 
lnlj&llon H/i.l 'l'olal 

WMl~~ Supply System 
""" WadJ.,ll 
Cl if A te~natlve 
T"'"on Term. Storage 
Hocker &llernatlva 
buttes 

h ' lg .. t I on • 11· d gat ton conal ruct ton cost 
H& • H&l con~Lructlon coat t H&l IOC 

142 
na 
46 
27 
21 
41 

1,017 

621 I, 164 
136 274 

44 90 
29 56 
26 47 
48 91 

905 1,9/.1 



KXIIIIHT "A" 
llltl'I!I!HINA'flON 01! CAWCil WATI!H SUPPLY COST BY STACI! 

OPt:i:A'l'I£1'4 4 AllJW.i'l'HI!N'l'S 'fO All.OCATIID COST; 

w.u.'l- Supply Syl>ltUIII 
NetJ Wadd,ull 
Cll I Alternative 
Tw.:.:lOii 'l'd.-al. Storaae 
llvuLar ;, Lernatlv" 
liL.:l U~ 

'l'u: 

W•Lar Supply Syl>ltum 
Ne 1< Wadz~o ll 
Cliff Allarnallva 
'l'w_:twn Tana. Storaae 
Hu~ku~ Altarnatlva 
.DuG.lUl$ 

lrriaation 
Co:.t UK) 

741. 
1)8 

46 
21 
21 
41 

1,017 

328 
61 
20 
12 
9 

19 

449 

Inter lm 
Opanilions 

($H) 

-4 

-4 

Int8r lm 
Oparallous 

($H) 

-100 

100 

I!XAJil'l.l! ONLY 

Local 
Yundlna 

($H) 

-4) 

)OO c~s 
Gtanltu 

lluuf 
($H) 

Total 
(JH) 

1,66) 
155 

80 
68 
56 

110 

l,IH 

n 

:n 

H&l 
($H) 

on 
Db 
44 
'1.9 
lb 
48 

lnturlm 
Oputalluns 

($H) 

10 

10 

l.ucul 
Yundlnl! 
($H) 

'>00 CI•S 
l;t dHi lu 

"""t 
($H) 

ll 



(,:XIIIIli'f "II" 
CKNTRAI. AIIIZONA W.\1'1!11 CONSI!I!VA'floti lHSTI!lCT (CAWCO) I!I!I'AYHKNT CI!ILING (IHlllun,. ut Hulltu:.) 

Walt>r Supply 
SyaLWII, 

N.,w Waddt>ll, 'l'uc .. on 
and aotH f lt>d 'l'~>rmlna I Cllt t llam lluokcr H.tlll 

l!ooaevell Dams _.::Sc:L..:::o:.:r..::a:.ol!c::"=---..:.A:...:I:...:l:..:e:.:r..:.•,•a.l I vo A I !c!:!l!!!UY!!. 

AJ~JUIIl cillocal.le to CAWCD 
re1•aymant cuilhlj butul on 
Jcl.oLar 1988 prices. $1.681 $.0511 J.060 J.O.I~ $.100 $. 2) l 

l.!il on ( 4%) Oil featucouo remain In& 
to l.H£ compl .. ted, plus an amount 
[o,· uHfort>»tltUl contlnsttncltta 
(.IH of thu Inflation component) 1 .100 .on .0.1) .04/ . Ill $. L4 I 

I le!lllil coal II which could bu 
,d local ad lo CAWCD lt lhu Gi b 
lllve~ Indian C~wilty dou>1 
not ialut CAP water .259 

1\.ctJtl p.040 •. 090 J.09S $.0112 •. :n j $ )00 

kit,undt::-i $2.000 $ '>UU 

lntl ... tlon calt:ulallon" ba:>ud onlhu iHISlll!lpllon lhdl Tuclioll terminal "'lotul!ti and thu Clllt IJ .. uu ullcLt~cillvu "'" 
""pldcd In 1995, and lhul thu llookcr Ua111 allcrnatlvu ""'' Uull"s u ... , utu completed In LOUl. 





SRPMIC Settlement 

Exhibit B for Exhibits 3.h.t to 3.h. 7 

Assignment among RWD, CAECD, and the USA labeled 

Exhibit 12.3 to Agreement 
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ASSIGNMENT 

EXHIBIT "12.3" 
Page l 

THIS AGREEMENT, dated as of February 12, 1988, is made 

3 and entered into by and among the United States of America acting 

4 through tne Secretary of the Interior, the Central Arizona Water 

5 Conservation District, the Roosevelt Water Conservation District, 

6 the Arizona Cities of Chandler, Glendale, Scottsdale, Tempe, Mesa 

7 and Phoenix, and the Arizona Town of Gilbert. 

8 R E C I T A L S 

A. The United States, the State of Arizona, the Salt River ?:rna-

:o Maricopa Indian Community, the Salt River Valley Water Users' 

ll Association, the Salt River Project Agricultural Improvement 

12 and Power District, the Roosevelt Water Conservation District, 

1 3 the Roosevelt Irrigation District, the Arizona Cities of 

14 Chandler, Glendale, Mesa, Phoenix, Scottsdale and Tempe, and 

15 the Arizona Town of Gilbert, and the Central Arizona Water 

16 Conservation District have agreed to permanently settle the 

17 water rights of the Salt River Pima-Maricopa Indian Cow~unity 

18 and its members. 

19 B. The foregoing settlement agreement requires the assignment by 

20 the Roosevelt Water Conser"lation District to the Cities and 

21 Town participating in the settlement of a portion of the agri-

22 cultural water supply available to Roosevelt Water 

23 Conservation District from the Central Arizona Project. 

c. The settlement agreement further requires the Secretary of the 

25 Interior, in certain events, to make available to the Cities 

26 and Town participating in the settlement a portion of the 
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agricul~ura1 ~ater supply ot~er~ise available :rom t~e ce~tral 

Arizona Project. 

NOW, THEREFORE, the parties hereto agree as :o __ o~s: 

Definitions. For purposes of this Agreement: 

(a) "Cities" shall mean the City of Chandler, the c:..:y of 

6 Glendale, the Ci ':.y of Scottsdale, the C'.. ty of Tempe, :he Ci '-? t::> E 
li 
II 

. , il / II 
8 II 

~esa, the City of Phoenix and the Town of Gilbert . 

{b) "City" shall mean any one of the Cities. 

9 (C) "Contractor" shall mean the Central Arizona ti'ater 

:a Conservation District. 

11 (d) "Repayment Contract" shall mean the Contract bet'.veen t~e 

12 United States and the Central Arizona Water Conservation District 

2.3 for Delivery of Water and Repayment of Costs of the Central Arizona 

14 Project, dated December 15, 1972 (Contract No. 14-06-W-245), and 

15 any amendment or revision thereof. 

16 (e} "Secretary" and "Contracting Officer" sha:l mean the 

u Secretary of the Interior or his duly authorized representative. 

18 (f) "Settlement Agreement" shall mean the Agreement da~ed as 

l9 of February 12, 1988, among the United States of America; the Salt 

20 River Pima-Maricopa Indian Community; the Salt Ri'ler Pro~ect 

21 Agricultural Improvement and Power District; the Salt Ri'ler Valley 

22 Water Users' Association; the Roosevelt Water Conse r•;a t ion 

23 District; the Roosevelt Irrigation District; the Arizona Cities of 

24 Chandler, Glendale, ~esa, Phoenix, Scottsdale and Tempe, and the 

25 Arizona Town of Gilbert; and the Central Arizona Water Conservation 

26 District. 



, 
l. 

I 
.I 

(g) "Subcontract'' sha.:.l :-r·1ean ::re Subco:--.t::-ac: arr:cng :ne .._..ni.:ed 

2 States, the Cent::-al Arizona Wa:er Ccnsec:ation District, a~,...; :::re 

3 Roosevelt Water Conservation District, ?rcviding ~cr ~ate:- Serv~ce, 

4 Central Ar izcna Pr::ject, dated [ tc be su!;)pl:.ed (Cc:ltrac: >!c. 

5 be supplied]). 

6 ' (h) "Subcontract::r" shall mean Roosevelt :-va :e:: 

7 Conservation District. 

g All other terms used in this Agreement which are defined ..... :t-:e 

9 Repayment Contract or the Subcontract shal.:. have the rr:eanings 

.:.o ascribed to them in the Repayment Contract and the Subcontract. 

l 2. Commencing with the later of the "lear in whi.ch the 

12 Secretary issues Notice of Completion of the Water Supply System or 

13 the enforceability date of the Settlement Agreement, as defined ;~ 

_4 Paragraph 21.6 thereof, and for each "lear thereafter until the :erm 

:_5 of the Subcontract expires, Subcontractor hereby assigns cc :ne 

16 Cities an amount of Project Water, tc be taken from Subcontractor's 

·7 annual entitlement to Agricultural Water under Article 4.13 of the 

8 Subcontract, equal to the lesser of (a) 5,000 acre-feet, to be made 

19 available to the Cities at the Cities' Project turnouts, or 

0 (b) such amount of Project Water as is available :~om 

1 Subcontractor's annual entitlement to Agricultural Water after 

2 first providing for delivery to the Subcontractor, at r:ne 

3 Subcontractor's Project turnout, of 8,000 acre-feet of Agricultu::-al 

4 Water. 

5 3. (a) If and when, as a result of a reduction in :he 

6 acreage of eligible lands in Subcontractor's s e c; i c e a r e a , 



• J !f 

Subc::r:t:-act0r's ent:.:lemen: :a Agri.cu:::·-J~a.: ~~a::e:- rJ.nde~ A::~:.c:e 

2 ~.:J ~f i~s S~bcontract is insufficient t~ pr~~ide for ~~e de:i~e:y 

t~ t~e Cities at the Cit:es' Projec: turnouts of a total a~c~nt of 

3,000 acre-feet of Pro:ect Water (after 

5 de.:..iver:; of Subcontractor's entitlement to Agr:..c·~.:..t~ra.:.. 'tiater as 

6 deter~ined in accordance ·..;ich subparagraph (b) ::;t this ?aragraph 

in a Year in which the ~~tal supply of Agricultural Water a~ai:ab.:..e 

8 for delivery from the ?reject is 450,000 acre-feet or ~ore, the 

9 Secretary shall thereafter make available for deli~er:; to the 

10 Ci~ies from the total supply of Agricultural Water ocherwise. 

ll available for delivery from the Project in each Year an amount of 

12 ?reject Water equal to the difference between (i) 3,000 acre-fee~, 

13 to be made available to the Cities at the Cities' Project turnouts, 

14 and ( i.i) the amount of Project Water available to the Cit.:.es as a 

15 result of the assignment made in Paragraph 2 of th.:.s Agreement. 

16 (b) IE and •..;hen the provisions of subparagraph (a) of 

17 this ParagrapM are implemented, Subcontractor's entitlement (i) to 

18 8,000 acre-feet of Agricultural Water under subparagraph (b) of 

19 Paragraph 2 of this Agreement or ( ii) to such lesser amount of 

20 Agricultural Water as may be determined in conformance · .. ;ith the 

21 provisions contained in subparagraph (d) of Paragraph 2.2 of this 

22 Agreement shall be subject to reduction in an amount equal :o 

23 Subcontractor's percentage entitlement to Agricultural Water under 

24 Subarticle 4.13{a) of the Subcontract multiplied by the amount of 

5 Agricultural Water made available by the Secretary for deli~er:; to 

6 the Cities pursuant to subparagraph (a) of this Paragraph. 



1 (c) A::::ached hereto as Append:.x .:::.. are exa::-p:es ::;f :-:c·,.; 

2 ?aragrapns 2 and 3 of this Agreement a· 

J various condi::::;ns. 

' ... (a) Project f.iater made avai.:.ab:..e tc ::-:e Ci:.:..es p'-..:::-s-..:ant 

5 to Paragraph 2 of this Agreement shall b 
. . . . 

e d.:s~:-.:.outea arr~c~g tne 

6 Cities pro ra:a in proportion to the Eo:l·:::;~;i~g ~ax:mG:n a:-tn.ua: 

7 entitlements: 

8 City of Chandler = 972 acre-feet per "lear; 

9 City of Glendale = 682 acre-feet per ?~ar; 

.:.o City of Scottsdale = 23 acre-feet per ?ear; 

ll City of Tempe = 23 acre-feet per ?ear; 

City of Mesa = 627 acre-feet per Year; 

13 City of Phoenix = :,136 acre-feet per Year; 

14 Town of Gilbert = 1,537 acre-feet per ?ear; 

:s TOTAL = 5,000 acre-feet per Year. 

(b) Project Water made available to the Ci:ies purs~ant 

';.7 to Paragraph 3 of this Agreement shall be distributed among the 

l8 Cities pro rata in proportion to the following maximum annua.:. 

.:.9 entitlements: 

20 City of Chandler = 583 acre-feet per "lear; 

21 City of Glendale ::: 409 acre-feet per ·fear; 

22 City of Scottsdale = 14 acre-feet per ·r:ear; 

23 City of Tempe = 14 acre-feet per lear; 

24 City of Mesa = 376 acre-feet per ·r: ear; 

25 City of Proenix = 682 acre-feet per lear; 

26 Town of Gilbert = 922 acre-feet per "lear; 

TOTAL = 3,000 acre-feet per Year. 
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:I 
.l.. (c) ?rior t:O :::.:;e e.:;forceao:2..ity da:::e ::he 

2 Agreement, as deEi!1ed in Paragraph 2:..6 :.hereof, -~e :-e:a'::-:/e 

3 amou.:;ts of ?rc:ec':: Water to oe made avai2..ab2..e to each of :::he c_:::ies 

-1 pursuan::: to subparagraphs (a) and ( 0) +-' : _n:.s 

5 adjusted by mu'::'.la2.. agreement of such Ci:::ies. 0:1 and af::e:: :::::e 

6 enforceability date of the Settlement Agreemen:::, :::.:;e re:a:::ive 

-, 
I amounts of Project Water to be made availab:e to each of the Ci:::ies 

8 pursuant :::c subparagraphs (a) and (b) of :his Paragraph ;;:ay be 

9 adjusted only by mutual agreement of such Cities, the Contrac:::or, 

2..0 and the United States. 

2..1 (d) In the event this Agreement shall become effecti.ve 

2..2 and any City ("designating City") entitled to recei'le : . .;ater here-

2..3 u n de r i s una b l e to take del i v e r y o E such w a t e r by '1 i r : ·.1 e o : 

l4 ! having constructed a treatment plant capable of takir.g del.i·;eries 

l.S of :.vater from the Central Arizona Project, the designat:.ng Ci:::y 

2..6 shall in writing designate one or more Cities which are a:so 

:7 parties to this Agreement to act as the interim recipients 

:8 ("interim recipient") of the designating City's water, and ·;;a:er 

2..9 made available to the designating City under this Agreement shal.l 

20 ' be delivered by Contractor to the interim recipient(s) un::.l such 

L.l. time as the designating City*s treatment plant :s c:::mpleted ar~d 

2 ready to take delivery of and treat deliveries of water Erom ::-.e 

23 Central Arizona Project. The designating City shall notify 

24 Contractor and Subcontractor of any such designation and shall also 

25 provide Contractor and Subcontractor with copies of any agreement 

6 bet·.veen the designating City and the interim recipient(s). Any 



sue~ agreeme~t shall ~at be i~consistent ~it~ a~y prc~~s~=~s -- :~e 

2 Repayment Contract, the Subcontract, or :his 

J :J • Not~i:hstanding anything in :he Repayment Contract t:--.e 

-+ S u b co r, t r a c t t o : he co n t r a r y , ? r o j e c t ~'4' a : e r made a '~ a i 1 a b :_ e - ,-, - h e 

S Cities pursuant to this Agreement ::1ay be used :or ariy .'1&: ;.;·ate::-

6 uses i~cluding but not limited to grou~d ~ate::- recha::-ge. 

7 6. Not~ithstandi~g any schedule or other ~rist::-uction :c :~e 

8 con: r a r y , ? r o j e c t ~ate r rna de a v a i 1 a b 1 e to :he C i t i e s p u r sua n t : o 

9 this Agreement, including any 'uate:- delivered t.:r.der a designation 

10 agreement entered into pursuant to Paragraph 4(d) hereof, shal:.. be 

ll accounted for and treated by the Contractor and the Cor:trac~i:1g 

12 Officer as having been scheduled for delivery by the Cities, ar.d 

l3 delivered to the Cities, prior t:J the delivery of any portio:; a: 

14 the Cities' entitlements to Project M&I Nater under the Cit1es' ~&! 

15 ~ater service subcontracts (City of Chandler, Contract No. S-07-30-

16 ~0070; City of Glendale, Contract No. 5-07-30-W0062; City ~: 

17 Scottsdale, Contract No. 5-07-30-W0063; City of Tempe, Contract 

18 No. 5-07-30-W0061; City of Mesa, Contract No. 5-07-30-W0060; Cit::' 

l9 of Phoenix, Contract No. 5-07-30-W0059; Town of Gilbert, Contract 

20 No. [to be supplied]), prior to the delivery of any portion of :he 

21 Cities' entitlements to under the Cities' ?reject Nater Lease 

22 Agreements (Exhibits "J.m.l" through "3.m.7" of the Settlement 

23 Agreement), and prior to the delivery of any portion of the Cities' 

24 entitlements to "Colorado River water" under and as defined in :he 

25 Cities' River Water Exchange Contracts (Exhibits "J.h.l" through 

26 "3.h.7" of the Settlement Agreement). 



l 7. Except as ct~erwise provided i~ Parasraph :: hereof, :~e 

2 Ci::es shall make payme~t for ?reject ~ater made available to :~e 

3 Cities purs~J.an: to this Ag:eement i~ accordance 

~ conditions of cont:acts to be entered :n:o among the 0~ited s:a:es, 

S the Contractor, and each of the Cities, the Eor::-.s -"' ·.vhich are 

0 attached as ~xh:bits It ? i.-, 1 II 
....; .......... through "3.h.7" :o t:he Se::le:;.e:-1: 

7 Agreement. 

8 8. Except as provided i:-: Paragraph 10 of this Ag:eemen _, 

9 nothing in this Agreement si;all relieve tf:e Subcon:rac:or of 

10 obligation to make the payments required i:-: the Subcont:act. 

ll 9. For the purpose of determini~g the allocation and 

12 repayment of costs of the CAP as provided in Art:cle 9. 3 of the 

:..3 Repayment Contract, the costs associated ·.vith the deli?ery af 

::..4 Project Water to the Cities pursuant ta this Agreement shall be 

_:J ::1onreimbursable, and such costs shall be excluded from the 

16 Contractor's repayment obligation. 

l7 10. Cornmencing with the later of the 'lear i:-: ~.;hich the 

:s Secretary issues Notice of Completion of the Water Supp:-, System or 

19 the enforceability date of the Settlement Agreement, as defined :n 

20 Paragraph 21.6 thereof, the Subcontractor's obligation to pay 

21 Agricultural Water service capital charges pursuant to Subartic:e 

22 S.2(a) of the Subcontract shall be reduced in each Year by an 

23 amount equal to $2.00 per acre-foot, or such amount as may be de-

24 :ermined by the Contracting Officer based on payment capacity 

25 determinations provided for in the Repayment Contract, mul.tipLed 

6 by the total amount of Project Water assigned by the Subcontractar 
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:o the Cit_~s pursuant to Paragraph 2 oE :his Agreeme~t a~c 

2 'I 
'l scheduled for delivery by the Cities i~ such Year. 

_) I 
I (a) Each City agrees to i~demnify and hold ' " t:ar:n.Less 

4 Contractor and the Subcontractor from a~d against any cpera:icn, 

5 maintenance, and replacement costs associated ',.;i:h Project t~a:er 

6 nade available for delivery to the City pursuant :o Paragraph 2 of 

I :his Agreement. Each City further agrees to indem~i:y and ;,o.~..c 

8 harmless the Contractor and the Subcontractor from and aga:nst any 

9 Agricultural ti'ater service cap~tal charges associated ~ith any 

:o Project Water assigned by the Subcontractor to the City pursuant to 

"' .Ll. Paragraph 2 of this Agreement. :'he liability of each Ci:y 1..:nder 

12 this Paragraph ll(a) shall be its sole and separate obligation, and 

13 shall not be an obligation joint and several ~ith any other City or 

14 Cities. 

1.5 (b) In the event any City shall default and fail 

16 indemnify Contractor or Subcontractor as required in Paragraph 

, ..., 
.:. I ll(a) hereof, then such City's entitlement to "'ater under this 

18 Agreement shall be forfeit and such entitlement shall be 

::.9 redistributed pro rata to each of the other Cities which are 

20 parties to this Agreement. The redistribution of water shall be 

)1 _.._ effected by means of a notice from Subcontractor and Contractor, 

22 either has not been indemnified, to the defaulting City and to the 

23 other Cities which are parties to this Agreement, and such 

24 redistribution shall be effective on the thirty-fifth day after the 

25 notice is given. Within ten days of receiving the notice of re-

26 distribution, each City other than the defaulting Ci':y shall pay to 



Subcontractor or Contractor, as :he case may be, ' ' .:.cs sna:e ,__ ::-:e 

2 amount the defau:..ting City shall have fai c ed :a oav • • I >;hie!: sha:-e 

shall be in :he proportion ~hich the amount of ~ater redistri8u:ed 

4 to such City bears to the total amount of ~a:er redistributed. 

5 :he event any City to ~hich ~ater is redi.stributed shal:.. fai:.. 

6 make the payment hereby required to be made ~ithi.n the ti.me herein 

7 prescribed, Subcontractor or Contractor, as the case may je, shal' 

8 be free to redistribute such City's entitlement to redist:ibuted 

9 ~ater to any other City which makes such payment and ~hich is also 

10 a party to this Agreement. 

ll 2.2. (a) Subcontractor's entitlement to Agricultural iva:er 

12 under Subarticle 4.l3(a) of the Subcontract shall be 5.98 percent 

13 of the total supply of Agricultural Water available Eo: deli?ery 

14 from the Project (subject to reduction by reason of the factors 

15 identified in Subarticle 4.13(a) of the Subcontract as determined 

16 by the Contracting Officer) unless, pr1or to the issuance by the 

17 Secretary of Notice of Completion of the Water Supply System, 

18 Subcontractor notifies the Contractor and the Contrac:ing Office::: 

19 that it wishes to reduce its entitlement to a lesser percentage of 

20 the total Agricultural Water supply. Subject to the requirements 

21 and l imitations of this Paragraph 12, Subcontractor's per cen :age 

22 entitlement under Subarticle 4.13(a) of the Subcontract shall be as 

23 stated in the notice from the Subcontractor to the Contractor and 

24 the Contracting Officer. 

25 (b) Not·.vi ths tanding the foregoing, the Contractor and 

26 the Contracting Officer may at any time prior to :!ie issuance of 



such ~otice 2f Ccmpleti~n require :he S~bccntractcr ~~ spec:fy :: 3 

2 ent:. ~lerr.ent ':D Agr icul tura::. Water under- Suba~:: icle ~.: 3 (a) __.,~ :::-:e 

3 Subccr::::-ac~ by notifyi:1g the Subcontractor t:1a: 

~ such entitlement within six months of the date :hat the Contractor 

5 and the Contracting Officer issue such notice. Sub;ect to :he 

6 requirements and limitations of this Paragraph 12, Subcontractor's 

7 percentage entitlement to Agricultural ~ater under Subart~cle 

8 4.13 (a J of the Subcontract sha:l be as spec1fied by 

9 Subcontractor in response to the :1otice issued by tr.e Ccn.t:actcr 

10 and the C?ntracting Officer. In the event the Subcon::act~r fails 

ll to make such specification ~Nithin the ::me required, 

12 Subcontractor's entitlement shall be fixed at 5.98 pe:cent of the 

13 total Agricultural Water supply (subject to adjustment by reason ~E 

14 the factors identified in Subarticle 4.l3(a) of the Subcontract as 

15 determined by the Contracting Officer). 

l6 (c) At the time the Subcontractor notifies the 

17 Contractor and the Contracting Officer of its percentage 

18 entitlement pursuant to subparagraph (a) of this Paragraph, a~ at 

9 the time the Subcontractor specifies its entitlement pursuant :o 

20 subparagraph (b) of this Paragraph, Subcontractor may relinquish: 

l (i) all or part of its rights to any additional Agricultural 

2 Water entitlement under Subarticle 4.13 (a) of :he 

23 Subcontract to be made available to the Subcontract~r as 

24 a result of deductions made in other subcontractors' 

25 entitlements to Agricultural Water to reflect removal of 

6 eligible lands from agricultural use; and 



(ii) all or part of its rights :o any additional 

2 Water entitlement under Suoart~c.:.e 4 . .:..J ( 0) :::-:e 

3 Subcontract :o be made available :o tne Subcon:rac:or as 

a resul: of the Secretary's rea.:.loca:ion of entitlements 

5 to Agricultural Water that ~ere not contracted for by :~e 

6 entities to ~hich such entitlements ~ere first xade 

7 available; 

8 Provided, however, that the Subcontractor shall relinquish a: least 

9 5, 000 acre-feet, or the percentage of :he projected Agr ic:Jl :·1ral 

_0 Water supply that most closely approximates 5,000 acre-feet, of any 

additional Agricultural Water entitlement to ·,;hich ~he 

'2 Subcontractor would be entitled under Subartic.:..e 4.l3(b) of tt-:e 

3 Subcontract as a result of tt-:e Secretary's reallocation of entitle-

.:.4 ments to Agricultural Water that ·,;ere not contracted for by tt-:e 

_5 entities to which such entitlements were first made available. 

( d ) Subject to the requirements and limitations of this 

Paragraph 12, Subcontractor may select its entitlement 

8 Agricultural Water under Subarticle 4.13(a) of the Subcontract 

9 based upon its own evaluation of potential Agricultural Water 

0 supplies and its own requirements; Provided, however, t:-ta: said 

1 Subcontractor's entitlement to Agricultural Water shall in no event 

2 exceed the lesser of 5. 98 percent or the percentage en tit.:. em en t 

3 Jetermined by dividing the number of acres of eligible lands in the 

4 Subcontractor's service 

5 eligible lands in the 

area by the 

service areas 

total number acres 

of a 1 1 ...... subcontractors 

~6 Agricultural Water, as determined by the Contracting Officer. 

cf 
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EXHIB:T It 12. JH 

Page :3 

13. Except as provided in this Agreement, all terms and 

conditions of the Subcontract shall remain unchanged and in 

force and effect. 

IN WITNESS wnEREOF, the parties have executed this 

Agreement as of the day and year first above written. 

Attest: 

Secretary 

Attest: 

~Q , .f 

Attest: 
/'\ . 
~~ 

Clerk /' 

to Form: 

THE UNITED STATES OF AMERICA 

By~ 
CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT, an Arizona municipal 
corporation 

By~--------~----------------------
Name : :; e 'J r 1 e .\ . o a r r 
Title:' Pr · ~ent: 

ROOSEVELT WATER CONSERVATION 
DISTRICT, an Arizona municipal 
corporation 

~ // 
By /1/r:&z{(L~/ U--/ . 

Name: Yark w Dohse~ 
Title: ?reslde~~ 

CITY OF PHOENIX, a Municipal 
corporation, MARVIN A. ANDREWS, 
City Manager 
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Cl.erk 

Approved as to Form: 
- I 

_'""" ·~_ :_ "'- :1:--t--<1 J C:/ , t :_ :. &: 

City Attorne)v 
1
{ 

/ 

Attest: 

Approved as to Form: 
1 I 

f / I I , ;.L _ 
/-1 ~~.,/ ~.~ T-

City Attorney b 

City Attorney 

EXHIB:::T lfl2.3'* 
Page .:.4 

CITY OF SCOTTSDALE, an Arizona 
municipal corporation 

Title: 

CITY OF GLENDALE, an Arizona 
munici~l corporation 

I ~ 

r )c---~ \\~'\ 
----<: -~ J ___/ -

ay~1~~~~~.zZeiiftll-~ 

CITY OF MESA, an Arizona municipal 
corporation 

CITY OF T~~PE, an Arizona municipal 
corporation 
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Attest: 

Approved as to 

5 I 
j Ci~y Attorney 

6 

I 
7 I }\.ttest: 

Form: 

: ~~~-)~k~ 
0 I 

Approved as to Form: 

l ~ c i fYAtOi1ey 
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7 

... 8 
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EXHIBIT "12.3" 
Page lS 

CITY OF CHANDLER, an Arizona 
municipal corporation 

TOWN OF GILBERT, an Arizona municipal 
corporation 

By , ; ' , .. "~' . 
Name: - "fiti(.! 'M· "QerMa/Y\, 
T1tle: , -- -~. 



SRPMIC Water Rights Agreement 

Total CAP Water Available to M&l: 

SRPMIC Agreement Water Calculations 
• Total Agreement Water Purchased: 
• Losses Attributable to Agreement Water: 
Total Agreement Water Credit: 

Sum of SRPMIC Agreement Entitlements: 

Total Water Available to M&l (A+ 8): 

Total of M&l Entitlements (C + 638.823): 

443,0671 A 

22,000 
2.088 

19,9121 8 

26.oooi c 

462.979f 

664.8231 

Percent of Total M&l Entitlements Avail for Delivery 
(A+ 8)/(C + 638,823): 69.64%1 

CAP Water Available to M&l· 443 067 Acre feet -
(X) (Y) 

Original SRPMIC Delivery Delivery 
CAP Percent of Percent of Agreement Without With 

Allocation Total M&l SRPMIC Entitlement Agreement Agreement• 
City_ (AF) Allocation Agreement (A F) (AF) (AF) 

Avondale 4.099 0.64% 0.00%. 0 2,833 2,855 

Peoria 17,849 2.79% 0.00% 0 12,338 12,430 

Glendale 14,083 2.20% 13.64% 3,545 9,735 12,276 

Phoenix 113,882 17.83% 22.73% 5,909 78,721 83,422 

Scottsdale 19,702 3.08% 0.45% 118 13,619 13,803 

Chaparral City 6,978 1.09% 0.00% 0 4,824 4,859 

Prescott 7.127 1.12% 0.00% 0 4,927 4,963 

Payson 4,995 0.78% 0.00% 0 3,453 3,478 

Tempe 4,315 0.68°/o 0.45% 118 2,983 3,087 

Mesa 29,527 4.62% 12.55% 3.262 20,411 22,834 

Apache Jet 6,000 0.94% 0.00% 0 4,147 4,178 

Chandler 3,668 0.57% 19.45"/o 5,056 2,536 6,075 

Gilbert 7,235 1.13% 30.74% 7,991 5,001 10,604 

CasaGrande 8,884 1.39% 0.00% 0 6,141 6,187 

Tucson 148,420 23.23% 0.00% 0 102,595 103,359 

Total 26 000 
No Adverse Impact on Indians. 

• Distribution of all water available to M&l in accordance with new M&l shortage percentage as follows: 

(X+ Y) •[(A+B)/(0+638,823)] where X= entity's original CAP allocation (AF) 
Y =entity's SRPMIC agreement entitlement (AF) 
A = total CAP water available to M&l (AF) 
B .. agreement water purchased less losses (AF) 
C = sum of SRPMIC agreement entitlements (AF) 
638.823 = sum of original CAP M&l allocations (AF) 

Table 1 

CAWCD Rev. 9/13/89 



SRPMIC Water Rights Agreement 

Total CAP Water Available to M&l: 

SRPMIC Agreement Water Calculations 
• Total Agreement Water Purchased: 
• Losses Attributable to Agreement Water: 
Total Agreement Water Credit: 

Sum of SRPMIC Agreement Entrtlements: 

Total Water Available to M&l (A+ 8): 

Total of M&f Entitlements (C + 638,823): 

218,3381 A 

22.000 
3.496 

18.5041 8 

26.oooi c 

236,8421 

664.8231 

Table 2 

Percent of Total M&l Entitlements Avail for Delivery 
(A+ 8)/(C + 638,823): 

CAP Water Available to M&l· 218 338 Acre-feet 
(X) (Y) 

Original SRPMIC Delivery Delivery 
CAP Percent of Percent of Agreement Without With 

Allocation Total M&l SRPMIC Entitlement Agreement Agreement• 
City (A F) Allocation Agreement (AF) (AF) (AF) 

Avondale 4,099 0.64% 0.00% 0 1,385 1,460 

Peoria 17,849 2.79% 0.00% 0 6,031 6,359 

Glendale 14,083 2.20% 13.64% 3,545 4,759 6,280 

Phoenix 113,882 17.83% 22.73% 5.909 38,481 42,675 

Scottsdale 19.702 3.08% 0.45% 118 6,657 7,061 

Chaparral City 6,978 1.09% 0.00% 0 2,358 2,486 

Prescott 7.127 1.12% 0.00% 0 2,408 2,539 

Payson 4,995 0.78% 0.00% 0 1,688 1,n9 

Tempe 4,315 0.68% 0.45"/o 118 1,458 1,579 

Mesa 29,527 4.62% 12.55% 3,262 9,9n 11,681 

Apache Jet 6,000 0.94% 0.00% 0 2,027 2,137 

Chandler 3,668 0.57% 19.45% 5.056 1,239 3,108 

Gilbert 7.235 1.13% 30.74% 7.991 2,445 5,424 

CasaGrande 8.884 1.39% 0.00% 0 3,002 3,165 

Tucson 148,420 23.23% 0.00% 0 50,151 52,874 

Total 26.000 
No Adverse Impact on lndtans. 

• Distribution of all water available to M&l in accordance wrth new M&l shortage percentage as follows: 

(X+ Y)*[(A+8}/{C+6J8.823)J where X = antrty's original CAP allocation (AF) 
Y = entity's SRPMIC agreement entitlement (AF) 
A = total CAP water available to M&l (AF) 
8 =agreement water purchased less losses (AF) 
C =sum of SRPMIC agreement entitlements (AF) 
638,823 =sum of original CAP M&l allocations (AF) 

CAWCD Rev. 9/13/89 
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1 li ... APPENDIX A 
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The ~~llowing are ~ive examples ~~ h8w ?aragraphs 2 and _ 

~ II 
II 
II 

5 lj 
i 

6 
1[ 

II ., 
7 

il 
8 II 

II 9 

of the Assignment are intended to operate ~nder vary~ng water s~p-

ply conditions and assuming varying er.titlemen:s to CAP Agr~cul-

:·-rral Water for Roose'lelt Water Conser·;auon Jis:r~c: 1 "~lti'CJ") 

under Subarticle 4.13(a) of RWCD's CAP Agricultural S~bcontrac:. 

l.O 
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12 
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.... EXAMPLE l 

2 

3 ~ssume t:ctai a;:ccunt cf CAP Agri.cu.:..::Jral ~·la:er 

-i for delivery in a given Year (after losses) = 1,000,000 ~F. 

5 If 
I 

I 
r ' 0 I 

!I 
2. Assume RWC~'s 9ercentage enti.tlement under Subar:icle ~.lJia) 

I 

7 il of t:he Subcontract = 5.98%. 

8 
If 

:I 
!I 

9 il 3. R.WC~'s total entitlement to Agricultural 'Nater such ·!ear 

:..o under Subarticle 4.l3(a) of the Subcontract = 59,800 AF. 

_;_l I 
I (5.98% X 1,000,000 AF- 59,800 AF) 

::.2 

:.J I 4. Cities' entit:..ement under Paragraph 2 of the Assign;:cen: :he 

14 lesser of: 

:..5 ( a ) 5 , 0 0 0 AF , or 

_6 (b) 59,800 AF - 8,000 AF = 51,800 AF 

:.7 

:s 5. RWCD's balance = 54,800 AF. 

19 

20 

.., 1 
L.~ 
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3 

4 
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6 
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8 
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10 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2. 

3. 

4. 

5. 

2XA..l'1PSE 2 

Assume ~::e tota2. amount of CAP Agricultural :'late:- a"Ja~.:.ab.:.e 

for delivery in a given Year (after losses) = 450,000 AF. 

Assume RWCD's percentage entitlement under Subarticle 4.lJ(a) 

of the Subcontract = 2.89%. 

RWCD's total entitlement to Agricultural 'tlater in such lea::: 

under Subarticle 4.13(a) of the Subcontract = .:.3,005 AF. 

(2.89% X 450,000 ~? = l3,J05 AF) 

Cities' entitlement under Paragraph 2 cf the Assignment = the 

1 sser of: 

(a) 5,000 AF, or 

(b) 13,005 AF - 8,000 AF = 5,005 AF. 

RWCD's balance= 8,005 AF. 



I 
?age ::J 

E:XA..'-1PL2 3 

2 

3 .... Assu:r,e t~e :otal amount of CA? Agr.:..c:J.:.tura.:. ti'a:er a·;ailab:e 

for deli~ery .:..n a given fear (after .:.asses) = 100,000 AF. 

5 

6 2 • Assume RWC~'s percentage entitlement under Subar:icle ~.:J(a) 

7 cf :~e Subcontract = 2.89%. 

8 

9 3. RWCD's total entitlement to Agricultural Water in such Year 

::.o under Subarticle 4.l3(a) of the Subcontract = 2,890 AF. 

11 (2.89% X 100,000 AF = 2,890 AF) 

12 

13 4. Cities' entitlement under Paragraph 2 of the Assignmenc = 0. 

14 

5 • Cities' entitlement under Paragraph 3 of the Assignment = 0 

16 (because RWCD's entitlement is sufficient to provide for 

17 de 1 i v e r y to the C i t i e s of a t 1 e as t 3 , 0 0 0 AF in any yea r 

18 which the total supply is 450,000 AF or more See 

19 Example 2). 

20 

21 

22 

23 

24 

25 

26 
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EXAL'1PL2 4 

Assume ::Ce tocal amount of CAP Agric'-ll::...:ra.:. ~'lace:- a·,;ailable 

~or delivery in a given Year (after lasses) = 450,000 AF. 

Assume RWCD's percentage entitlement under Subar:icle 4.l2(a) 

of the Subcontract = 2.44%. 

RWCD's total enti:lement to Agricultural Water 1n such "fear 

under Subarticle 4.13(a) of the Subcontract = 10,980 AF. 

(2.44% X 450,000 AF- 10,980 AF) 

Cities' entitlement under Paragraph 2 of the Assignment = the 

lesser of: 

(a) 

(b) 

5, 0 0 0 AF, or 

10,980 AF - 8,000 AF = 2,980 AF. 

Cities' entitlement under Paragraph 3 of the Assignment = 

(a) IF 2.44% is a result of a reduction in eligible acreage 

in RWCD's service area: 

Cities' entitlement = 3,000 AF - 2,980 AF = 20 AF 

CITIES' TOTAL = 3,000 AF 

(b) IF 2.44% is not a result of a reduction in eligible acre-

age in RWCD's service area, Cities' entitlement ·.1nder 

Paragraph 3 of the Assignment = 0 

CITIES' TOTAL = 2,980 AF 
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Ass:Jme the total amount of CAP P-\gric:J.:..t·.lra~ :'later a'lai.lable 

fer del 1 'lery in a given Year (after losses) = 100,000 AF. 

5 'I 
il 

6 
II 

i 

2. Assume RWCD's percentage entitlement :Jnder Subart_cle ~.13 a) 

l 

i! 
7 II 

of the Subcontract = 2.44%. 

8 I! 
!I 

9 
II ,j 
!I 

10 'I II 
11 /1 

I 

3. RWCD's total entitlement to Agric:Jltural tlater :::.n such ·tear 

under Subarticle 4.1J(a) of the Subcontract = 2,440 AF. 

(2.44% X 100,000 AF = 2,440 AF) 

12 
I 4. Cities' entitlement under Paragraph 2 of the Assignment = 0. 

13 
lj 

14 
5. Cities' entitlement under Paragraph 3 of the Assignment: 

15 
(a) IF 2.44% is a result of a reduction ir. eligible acreage 

16 
in RWCD's service area, Cities' entitlement = 3,000 AF. 

17 
(b) RWCD's contribution = 2.44% X 3,000 AF = 73 AF. 

18 
(c) RWCD's net entitlement = 2,440 AF - 73 AF = 2,367 AF. 

19 
BOT 

20 
(d) If 2.44% is not a result of a reduction in eligible acre-

21 
age in RWCD's service area, Cities' entitlement under 

22 
Paragraph 3 of the Assignment = 0. 

23 

24 

25 

26 





SRPMIC Settlement 

Exhibit C for Exhibits 3.h. 1 to 3.h. 7 

Table 1 
Total CAP Water Available to M&I: 443,067 acre-feet 

Table 2 
Total CAP Water Available to M&I: 218,338 acre-feet 



SRPMIC Water Rights Agreement 

Total CAP Water Available to M&l: 

SRPMIC Agreement Water Calculations 
• Total Agreement Water Purchased: 
• Losses Attributable to Agreement Water: 
Total Agreement Water Credit: 

Sum of SRPMIC Agreement Entitlements: 

Total Water Available to M&l (A+ 8): 

Total of M&l Entitlements (C + 638.823): 

443,0671 A 

22.000 
2.088 

19,912/ B 

26,oool c 

462,9791 

664,8231 

Percent of Total M&l Entitlements Avail for Delivery 
(A+ 8)/(C + 638,823): 69.64%1 

CAP Water Available to M&l· 443 067 Acre-feet 
(X} (Y) 

Original SRPMIC Delivery Delivery 
CAP Percent of Percent ot Agreement Without With 

Allocation Total M&l SRPMIC Entitlement I Agreement Agreement• 
City (A F) Allocation Agreement (A F) I (AF) (AF) 

Avondale 4,099 0.64% 0.00% 0 2,833 2,855 

Peoria 17,849 2.79% 0.00% 0 12,338 12,430 

Glendale 14,083 2.20% 13.64% 3.545 9,735 12,276 

Phoenix 113,882 17.83% 22.73% 5,909 78,721 83,422 

Scottsdale 19,702 3.08% 0.45% 118 13,619 13,803 

Chaparral City 6,978 1.09% 0.00% 0 4,824 4,859 

Prescott 7,127 1.12% 0.00% 0 4,927 4,963 

Payson 4,995 0.78% 0.00% 0 3,453 3,478 

Tempe 4,315 0.68% 0.45°/o 118 2,983 3,087 

Mesa 29,527 4.62% 12.55% 3.262 20,411 I 22,834 

Apache Jet 6,000 0.94% 0.00"/o 0 4,147 4,178 

Chandler 3,668 0.57"/c 19.45% 5,056 2,536 6,075 

Gilbert 7,235 1.13% 30.74% 7.991 5,001 10,604 

CasaGrande 8,884 1.39% 0.00% 0 6,141 6,187 

Tucson 148.420 23.23% 0.00% 0 102,595 103,359 

Total 26.000 
No Adverse Impact on lndtans. 

• Distribution of all water available to M&l in accordance with new M&l shortage percentage as follows: 

(X+ Y)*[(A+8)/(C+638,823)J where X = entity's original CAP allocation (AF) 
Y = entity's SRPMIC agreement entitlement (AF) 
A = total CAP water available to M&l (AF) 
8 = agreement water purchased less losses (AF) 

I 

C = sum of SRPMIC agreement entitlements (AF) 
638,823 = sum of original CAP M&l allocations (AF) 

Table 1 

CAWCD Rev. 9/13/89 



SRPMIC Water Rights Agreement 

Total CAP Water Available to M&l: 

SRPMIC Agreement Water Calculations 
• Total Agreement Water Purchased: 
• losses Attributable to Agreement Water: 
Total Agreement Water Credit: 

Sum of SRPM!C Agreement Entitlements: 

Total Water Available to M&l (A+ 8): 

Total of M&l Entitlements (C + 638,823): 

218.3381 A 

22.000 
3.496 

18,5041 B 

26 cool c 

236,8421 

664.8231 

Percent of Total M&l Entitlements Avail for Delivery 
(A+ 8)/(C + 638.823): 35.62'%,, 

CAP Water Available to M&l· 218 338 Acre-feet 
(X) (Y) 

Original SRPMIC Delivery Delivery 
CAP Percent of Percent of Agreement Without With 

Allocation Total M&l SRPMIC Entitlement Agreement Agreement• 
City (A F) Allocation Aqreement A F) (AF) (AF) 

Avondale 4,099 0.64% 0.00% 0 1,385 1,460 

Peoria 17,849 2.79% 0.00°/o 0 6,031 6,359 

Glendale 14,083 2.20% 13.64% 3,545 4,759 6,280 

Phoenix 113,882 17.83% 22.73% 5.909 38,481 42,675 

Scottsdale 19.702 3.08% 0.45% 118 6,657 7,061 

Chaparral City 6,978 1.09% 0.00% 0 2,358 2,486 

Prescott 7,127 1.12% 0.00% 0 2,408 2,539 

Payson 4,995 0.78% 0.00% 0 1,688 1,179 

Tempe 4,315 0.68% 0.45% 118 1,458 1,579 

Mesa 29,527 4.62% 12.55% 3,262 9,917 11,681 

Apache Jet 6,000 0.94% 0.00% 0 2,027 2,137 

Chandler 3,668 0.57% 19.45% 5,056 1,239 3,108 

Gilbert 7,235 1.13% 30.74% 7,991 2,445 5,424 

CasaGrande 8,884 1.39% 0.00% 0 3,002 3,165 

Tucson 148.420 23.23% 0.00% 0 50,151 52,874 

Total 26 000 
No Adverse Impact on lnd1ans. 

• Distribution of all water available to M&l in accordance with new M&l shortage percentage as follows: 

(X+ Yr[(A+8)/(C+638,823)J where X = entity's original CAP allocation (AF) 
Y = entity's SRPMIC agreement entitlement (AF) 
A = total CAP water available to M&l (AF) 
8 = agreement water purchased less losses (AF) 
C =sum of SRPMIC agreement entitlements (AF) 
638,823 =sum of original CAP M&l allocations (AF) 

Table 2 

CAWCD Rev. 9/13/89 
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i EXEI:S:::~ "3.i." 

RWCD CAP ·,'Jater Servic•:! 3ubcont::act Arnendment 
and Superior Court Decree Valida:ing Subcontract 

(Decree to be Supplied) 



SUPERIOR COURT DECREE 
not available as of the date the 

Settlement Agreement was executed 
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EXHIB:~ nJ.i.~~ 

age _ 

AODE~DCM A 

(W~t~ Settlement of :nd~an Claims) 

~he follow~ng ~s substituted for Subart~cle ~.3(i 
~Agr~cu1tural Water made available hereunder for eligible lands may 
be converted to M&I purposes if and to the extent that such water 
is no longer required by the Subcontractor for irrigation purposes 
and shall be converted in all cases where eligible lands receiving 
Project Agricultural Water have been converted to M&I use; 
Provided, That this right of conversion shall not be exercised 
within the areas jointly within RWCD and the CAP plann~ng areas cf 
Chandler, Gilbert, or Mesa, as used Arizor.a Department ::::f /Ja:er 
Resources (DWR) in recommending to the Contracting Officer the 
initial M&I water allocations to those cities (a map depicting such 
areas for Chandler, Gilbert, and Mesa, is attached to this ;l.dder.dum 
as Exhibit A) until it is determined by the Contracting Officer 
that any po r t ion of s u r E ace '"'a t e r a p p u r :en ant to such land has 
become permanently unavailable for use en those acres, by reason of 
the expiration, termination, non-renewal, or amendment of any 
presently existing contract or subsequent contract concerning 
supply of surface water to which the Subcontractor is a party, or 
by reason of any breach by or refusal or failure of any other 
contracting party to per form such cant r act, or by reason of any 
position taken by any such other contracting party as to the mean
ing of any such contract, or by reason of any settlement agreemen:, 
final judgment or decree of any court of competent jurisdiction 
which shall reduce the amount of 'tJater delivered under any such 
contract, in which event conversion rights may be exercised within 
such joint areas to the extent permitted by the following formula: 

For a given acre, conversion = l acre-foot per 
acre minus (A plus B) 

A = the average amount of surface 'N'ater 
(after the extent of permanent unavailability 
has been determined) actually available to each 
of RWCD' s eligible acres (not including spill 
water and not including surface water RWCD has 
agreed to contribute to the settlement of the 
water claims of the Salt River Pima-Maricopa 
Indian Community ["SRPMIC"] or the Ft. McDowell 
Indian Community [ "FMIC"]) expressed in acre
feet per acre. 

8* = the amount of CAP M&I water available 
to an RWCD eligible acre by virtue of the 
initia2. M&I allocations to Chandler, Gilber , 
or Mesa, plus the amount of permanently avai -
able replacement surface water per acre, f 



any, ::ece:c;ed by Chandler, G:lbert:, or Mesa 
frorr, any \var:er set:lemen:: in';ol·;ing FMIC. 3 = 
C;D (expressed in acre-fee:: per acre). 

C = the ini::al CAP .11&I alloca::ion "'cr 
the applicable ci:y or town, clus ::he amount: of 
permanently available surfac-e \vater, ; "' any, 
received by Chandler, Gilbert or Mesa from any 
water se:tlement involving FMIC (expressed i:1 
acre-feet). 

D = ::he number of acres :vi :tin the CAP 
planning area used by DWR 1:1 reccmmet.ding to 
the Contracting Officer the initial M&::: a:lo
cation to the applicable cir:y or town 
(expressed in acres). 

*Note: B must be determined with reference r:o 
the allocation of tr.e city or tovm associated 
r,.;ith the planning area r.vherein conversion is 
proposed to occur. B ·,.;ill not be the same 
number for each acre within RWCD. 

" 

For the purpose of the foregoing formula, "permanently available" 
shall mean the availability of such replacement surface water for a 
term of years or an extended term of years of substantially the 
same length as the term of the Project Water Lease Agreements 
described in Paragraph 19.0 of that agreement between the SRPMIC, 
the subcontractor, the United States of &~erica, and other parties 
dated as of February 12, 1988 ("the SRPMIC Agreement"). Water 
received by the Cities of Chandler and Mesa and by the Town of 
Gilbert pursuant to Paragraphs 12.0 and 19.0 of the SRPMIC Agree
ment shall not be considered to be "permanently available" for 
purposes of the foregoing formula. 

With respect to that area within the boundaries of RWCD 
but outside of the CAP planning areas used by DWR in reco~~ending 
to the Contracting Officer the initial M&I allocations for 
Chandler, Gilbert, and Mesa, CAP agricultural water may be con
verted to CAP M&I use to the extent permitted by the following 
formula: 

For a given acre, conversion = l acre-foot per 
acre minus A (as defined above). 

Water converted from irrigation to M&I 
result of the conversion of eligible lands to M&I 
used only for M&I purposes • . .;ithin the service area 
responsible for serving the converted lands. 

-2-

purposes as a 
uses shall be 
of the entity 



Executior. of this subcontract by the Subcontract:n does 
not constitute an admission that any reduction of water del~vered 

2 to the Subcontractor under any existing or subsequer.t ccnt::-act 
concerning surface water is or would be proper or lawful. 

3 
Ccnvers:on ~t r • .,;ater f:om ao:--icu.2..tural to ~&: ou:-pc,ses 

4 sna.J.l take effect cnly upon a finding t-hat the conditicns desc::ibed 
above have been t'.Jlfilled and the executi-on or amendment of an 

5 appropriate subccn::ract among the United States, the Contractor, 
and the M&I user. All Project Water converted from agricultural to 

6 M&I use shall be delivered at the same water servi.ce charge pe:: 
acre-foot as other M&I Water and with the same prior~ty as othe:: 

7 Project M&I Water; Provided, That the Contractor's charge to the 
Subcontractor for ·,vater service shall be adjusted to ::eflect the 

8 conversion to M&I uses." 

9 

10 

11 

12 

13 
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SRPMIC CAP Water Delivery Contract Amendment 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 

FIRST AMENDMENT TO 

EXHIBIT "3.i" 
Page l 

CENTRAL ARIZONA PROJECT INDIAN WATER DELIVERY CONTRACT 
BETWEEN THE UNITED STATES AND 

THE SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY 

PREAMBLE: 

THIS AMENDMENT TO CONTRACT, made as or the 12th day of 

8 February, 1988, in pursuance of the Salt River Pima-Maricopa Indian 

9 Community Water Rights Settlement Act of 1988, P.L. 100-512, 102 

10 Stat. 2549, is between the United States of America (hereafter 

11 "United States") and the Salt River Pima-Maricopa Indian Community 

12 (hereafter "Contractor") located on the Salt River Reservation, 

13 Arizona. 

14 WITNESSETH, THAT: 

15 2. EXPLANATORY RECITALS: 

16 WHEREAS, the United States and the Contractor entered into a 

17 contract dated December 11, 1980, pursuant to which the United 

18 States agreed to deliver Central Arizona Project water in an amount 

19 not in excess of 13,300 acre-feet yearly for a term of 50 years 

20 subject to renewal (hereafter "CAP Delivery Contract"); 

21 WHEREAS, the United States, the Contractor, the State of 

22 Arizona, the Salt River Project Agricultural Improvement and Power 

23 District, the Salt River Valley Water Users' Association, the 

24 Roosevelt Water Conservation District, the Roosevelt Irrigation 

25 District, the Arizona Cities of Phoenix, Scottsdale, Glendale, 

26 Mesa, Tempe, and Chandler and the Town of Gilbert, and the Central 

-C 



:t 

I SXHIBI 

Arizona Water Conservation District, have entered into an Agreement 

2 dated as of February 12, 1988 (the "SRPMIC Agreement"), f:;r: the 

3 settlement of ~ater claims in the Salt River Valley; and 

WHEREAS, the SRPMIC Agreement provides in Paragraph 19.0 that 

S the Contrac':::>r ·..;ill lease for a term of 99 years com-''1Tenci:-q on 

6 January 1, 2000, and ending :Jn December 30, 2098, to :he Ar :..zona 

7 Cities of Chandler, Glendale, Scottsdale, , Mesa, and Phoenix, 

8 and the Arizona Tovm of Gilbert, all of :he •,.;ater to ·..;hich ::he 

9 Contractor is entitled under the CAP Delivery Contract; and 

10 WHEREAS, the United States confirmed :he SRPMIC Agreement and 

ll specifically authorized the amendment of the CAP Delivery Contract 

12 and the lease of the Contractor's rights to 13,300 acre-feet of 

13 Project Water to the Arizona Cities of Chandler, Glendale, 

14 Scottsdale, Tempe, Mesa, and Phoenix, and the Arizona Town of 

lS Gilbert; and 

16 WHEREAS, the parties intend by,this First Amendment to the CAP 

17 Delivery Contract to amend the CAP Delivery Contract as required by 

18 the Salt River Pima-Maricopa Indian Community Water Rights Settle-

19 ment Act of 1988, P.L. 100-512; 

20 NOW, THEREFORE, in consideration of the mutual covenants con-

21 tained in this and other pertinent agreements bet#een the parties, 

22 it is agreed as follows: 

23 3. 

24 

25 

26 

Paragraph 4.2 of the CAP Delivery Contract is amended in full 

to read as follows: 

"4.2 
become 
remain 

Ter:n of Contract. This contract shall 
effective upon its execution and shal.:.. 

in effect until and including 
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4. 

December Jl, 2098; ?r , that :h:s con:rac: 
rna y be r ene'..:ed -u.-,p-o-.-n--'-.c....'-.·..:r it ten r eques: by 
Contractor ~pen terms and condit:ons of rene~al 
to be agreed ~pon not later than one year prior 
to the expiration of this Contr3c:." 

II 

Paragra 4.3(e) shall be amended by adding a new ~.3(e)(3) as 

follows: 

" ( 3 ) The Con t r acto r rna y en: e r i n to P r o j e c t 
~ater Lease Agreements with the Arizona Cities 
of Chandler, Glendale, Mesa, Phoenix, 
Scottsdale, and Tempe, and the Arizona Town of 
Gilbert for terms commencing January l, 2000, 
and ending December 30, 2098, in accordance 
with the Project Water Lease Agreements entered 
into among the Contractor, the Lessees and the 
United States. The United States shall deliver 
Contractor's Project ~ater to the Lessees as 
provided in the Project Water Lease Agreements 
;,.;ith such Lessees; however, neither the 
Secretary nor CAWCD shall be obligated to make 
such deliveries if, in the judgment of CAWCD or 
the Secretary, delivery or schedule of 
deliveries to the Lessees would limit 
deliveries of CAP water to other CAP 
Subcontractors to a degree greater than would 
deliveries to Contractor. To the extent that 
the provisions of the Project Water Lease 
Agreements are contrary to the provisions of 
this contract, the provisions of the Project 
Water Lease Agreements shall control." 

5. Paragraph 6 shall be amended by adding a new Paragraph 6(e) as 

follows: 

" (e) The United States shall not impose upon 
the Contractor the OM&R charge set forth in 
Section 7 (b) or any other charge with respect 
to the Project Water delivered or required to 
be delivered to a Lessee pursuant to Paragraph 
4.3(e)(3) hereof." 

6. Section 5 shall be amended by adding a net.v Section 5(e} as 

follows: 

"(e) Substitute Water During Lease. No Sub
stitute Water Contract shall be effective 
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during the term of a lease established by a 
Project ~ater Lease Agreement unless the Lessee 
gives written approval of such Substitute Water 
Contract." 

7. Section 9 shall be amended by adding a new Section 9.11 as 

8 . 

9 . 

follows: 

"9.11 Amendments and Modifications. No amend
ment or modification of this Contract shall be 
made which '.vould impair the interests of the 
Lessees under the Project Water Agreements 
unless the Lessees give writ ten approval for 
such amendment or modification." 

In all other respects, the CAP Delivery Contract remains in 

full force and effect. 

This First Amendment to the CAP Delivery Contract shall become 

effective after execution and on the enforceability date of 

the SRPMIC Agreement as set forth in Paragraph 21.6 thereof. 

IN WITNESS WHEREOF, the parties have executed this First 

15 Amendment to the CAP Delivery Contract on the date written above. 

"1 r 
J..O 

17 

18 

19 

20 

22 

:n 

25 

26 

Attest:~~
- Se retary c 

THE UNITED STATES OF AMERICA 

By: ~2?1-~ 
Office of the Secretary 

SALT RIVER 
COMMUNITY 

By: 

PIMA-MARICOPA INDIAN 
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SXH I 8 I 1' " 3 . i<. " 

RID, Clty of Phoen1x, SRPMIC 
and SRP Water Exchange Agreement 



l. 

:):str:ct, 

::x. ''2.:{. ...., 

.:..GKEEMENT NO. 

;::;, ::7""l OF ?EOEN:X, SRPMIC, ?-.lili SR? 
".VATER 2XCF.J\NGE AGREEMENT 

?)\RT I ES. The part~es to :h~s Agreeme~t are :~e :_:y ~-

t:ere.:nafter cal.i.ed "RID;" 

3 Agrlc'..tl tural :mprovement and Power D.:str-.:ct and the Salt 21·/er-

'la.;. 2.ey Water 'Jsers' Assoc.:a t.:on, here~na fter called "SRP;" :t~d tt:e 

Salt:. R1·.rer P .::na-Mar.:copa Ind~an C:::lmmun~ ty, here1nafter ca.::..:.ed 

ll "SRPM~C." 

RECITALS. This Agreement 1s made w1th reference to the 

1J follow.:ng: 

2.1 The part~es recogn.:ze the des.:rab1l1ty of recla.::n-

'5 1ng and beneflclally reusing effluent from Phoen1x' 23rd Avenue 

1 6 Wastewater Treatment Plant. 

:7 2.2 In order to effectuate the reuse of the recla1med 

;g effluent, Phoenix, RID, and SRP have agreed as set forth here1n to 

19 a three-way exchange of water to ~~eir mutual benefit. 

20 2.3 The exchange w1ll consist of Phoenix construct1ng, 
...,, 
41 operating and maintaining a system to renovate secondar.:ly treated 

22 effluent from t.~e 23rd Avenue Wastewater Trea~11ent Plant ( WWTP) 

23 and del1vering the reclaimed effluent to the RID for 1 ts 'J.nre-

str1cted agricultural use. Phoenix will use the Bouwer Recharge 

25 Land Treatment Process to renovate secondarily treated effltlent 

26 before discharge into the RID canal system. 



:::x . '3 . ..._. -

:1se ·,..;1thou:. 

J syst.em c:- t.:-a:::sm:.ss:on system for del:~ery to S~?. 

pay for the des:gn and ccnstruct:on of certa:n parts ~f the system 

.necessary to transfer the RID ;.;ater to S~P. ::1 add::..:.cn, ?!'"' .. ce~.:.x 

o '"':::..:.. pay for certal.n of the operat1on. :na1ntenance, reca.:.r i'l:'-d 

replacement costs for transferr1ng the ~ID water to SRP. 

8 2. 5 SRP ·..,;111 del:•;er water annually to any present or 

9 future Phoen:.x ·..,rater treatznent plant connected to tt',e SRP ·..,;ater 

~a del1very system for ~se by Phoen1x, and ;.;1ll also del:ver ;.;ater to 

11 SRPMIC for :ts use. 

!2 2. 6 The part1es hereto have executed or ·.nll execute 

13 s1mul taneously '"'1 th this Agreement an agreement prov1d::.ng for the 

'4 settlement of certain water claims and disputes bet',.,reen them, 

15 ;.;hlch agreement is here1n referred to as the SRPMIC Agreement.. 

2. 7 The parties hereto des 1re to prescr1be the pr:.n-

17 ciples which shall govern the respective interests, obl::..gat1ons 

18 and responsibilities of RID, Phoenix, SRP, and SRPMIC in and to 

19 the water exchange described herein ( here1nafter referred to as 

20 "RID Exchange"). 

21 2. 8 The part1es hereto des1re that th1s Agreement be 

22 designated Exhibit "3.k" as it is referred to in Paragraph 11.0 of 

23 the SRPMIC Agreement. 

24 3. AGREEMENT. NOW, THEREFORE, in consideration of the 

25 respective rights, privileges and obligations of the part:es 

26 hereinafter set forth, IT IS AGREED as follows: 



a:~er execu<:.:on ar:d on 

j Agree~e~: as set ~~r:~ ~-• Paragraph 21.5 :hereo~. A:: =c~e~an:s. 

r::;ht.s and obl1gat:.crns of :.~J..s Agreemen~ are e!l.forc:eab.:.e 'Jn sa:::i 

:J. 2EFINITICNS. 

s.::.. 3ouwer Recharge Land Tre a t..11en t P:-ccess: 

pr~cess for renovat1on of secondar::.ly treated effluent fr~m :he 

2 3 rd Aver:ue Wastewater Trea t..11ent Plant by a method of rap 1d 

1J 1:1f::.l trat.::.on as descr:.bed ::.:1 a report by Her.nan Bouwer dated 

1 l January, 1984 as publ1shed by the U.S. Depart..~ent of Agriculture. 

12 5. 2 Regulat::.ons for the Reuse of Wastewater: Regula-

13 t::.ons published by the Department cf Health Serv::.ces 1n the State 

14 of Arizona Official Compilat1on of Admin1strat1ve Rules and Regtl-

15 lat::.ons, Vers1on 6-30-85, Article IV, R9-20-401 et ~· attached 

1 
6 hereto as Exhibit "B." 

·~ l I 

18 

19 

20 

21 

22 

23 

24 

25 

26 

6. CONSTRUCTION, OPERATION, MAINTENANCE AND ACCOUNTING -
BOUWER RECHARGE LAND TREATMENT PROCESS. 

6.1 Regarding the appl1cat::.on of effluent to the Bouwer 

Recharge Land Treatment Process, w1thdrawal of such recla:.med 

effluent, the transmission of such reclaimed :ffluent to the RID 

canal system and the transmission and use of such recla::.med 

effluent by RID and its customers: 

6 .1.1 Phoenix w1ll recharge into the ground us::.ng 

the Bouwer Recharge Land Treatment Process secondarily treated 

effluent from its 23rd Avenue Wastewater Treatment Plant. In 



acco:-dance ·..;: t!'l a met!'lod of del:-;ery ar.d p•.1mp::1g scl":ed-.::e as .:;et 

2 f:Jrt.h :.n Exhlbit "A 1
' ~ereto, ?hoen:x w:ll del:ver rec:a:med 

3 effl~ent to the RID at a po::;t or po:nts 1:1 the R:D canal. ?,.::;·:; 

obl:gat1on to accept recla:med effl~ent w:ll be ccnd:t:oned ~pon 

t~e recla:med effluent be:ng su:table for ~:;restr:cted 

6 c~l tural use ·..;: thout further t.reat1nent at the t:me and place of 

del:very to RID. Phoen:x shall not be obl:gated to treat effl~ent 

3 to any standard h:gher than the standard for unrestr:cted agr:-

9 cultural use attached as Exh:b: t "3" hereto, and RID shall :1ot be 

10 obl:gated to accept recla:med effluent w:th any regulat:on, 

11 restrict:on or requirements thereof other than the Regulat:on for 

12 Reuse of Wastewater attached as Exhib:t "B." Reclaimed effl~ent 

13 del:vered by Phoen:x to RID must be dellvered :n such :nc:-ements 

14 and at such times that it can be fully ut:l:zed by RID for 

15 satisfact:on of its then existing needs. 

16 6 .1. 2 Phoenix will design, construct, operate and 

17 maintain the recharge basins, canals, pumps and fac:lities neces-

18 sary to apply effluent to the Bouwer Recharge Land Treatlnent 

19 Process, to withdraw such reclaimed effluent and to transm1 t and 

20 place such reclaimed effluent 1nto the RID canal system. 

21 6.1.3 Phoenix w1ll pay all costs assoc1ated w1th the 

22 design, construction, operation, maintenance, repair and replace-

23 ment of the Bouwer Recharge Land Treatment Process, withdrawal of 

24 reclaimed effluent and transmission and placement of such 

25 reclaimed effluent into the RID canal system. 

26 
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6.1.4. t~l:.: operate :..:..s 

ca!'lal sys:.em necessary to :-ecel."-le :.he recla:.:ned er::..·-.1er:~ ::1r"'d, ~ ... 

necessa.r:z:. enlarge the ex.:.st.:.ng canal system :o accect the 

f:ows from the recla.:.med effluent del.:.~ered ?hce::.:.x 

6 . .:.. 5 After del.:. very by .?hoen.:.x of the r:ec~:x.:.:ned 

effluent .:.nto the RID canal system at the del.:.very po.:.nt 

.:.dent.:.:· .:.ed E:xhib.:. t "C'' hereto, RID w.:.ll pay all costs asso-

c.:.ated w.:.th the des.:.gn, construct.:.on, operat.:.on and ma.:.ntenance of 

1 ts canal system necessary for the transmiss.:.on of the reclal:ned 

effluent to .:.ts customers except as follows: 

6.1.5.1 To the extent that RID has incurred 

or .:.ncurs des.:.gn and construct.:.on costs to enlarge .:.ts canal 

system to accept the increased flows for the transmiss.:.on of :.he 

recla.:.med effluent, Phoenix will pay to RID the costs inc'J.rred. 

Phoenix' obligation to pay for the enlargement of the canal 

capacity to receive the reclaimed effluent shall not include any 

cost for betterment of the canal system beyond that necessary to 

rece.:.ve the increased flows for the reclaimed effluent. 

6.1.5.2 RID shall not be requ.:.red to .:.n-

crease its annualized costs .:.n excess of SS, 000 per year as a 

result of additions to or modifications of RID's transm.:.ss.:.on or 

distr.:.bution system used to ser;e RID's customers, or any changes 

in its operation, necessitated by the application of the Regu-

lation for Reuse of wastewater attached hereto as Exhib.:. t 11 B." 

If such annualized costs exceed SS, 000 per year, RID and Phoen.:.x 



::.X. 

3 r::..ght t.!':e :l.uty to assume all. such cost :.ncr-eases :.:1 ex::ess 

of 55,000 per year. If Phoen1x exerc::..ses such r::.ght and pays su::~ 

5 1:1c:reased costs, then RID sha.:.: make all such add1.t.:..cr;.s, :nod:_::.-

~ cat1ons or s!"'langes as necessary ~o confor:n to :.l:e R.egll.:...a:..::::r:s :~:-

.., 
Reuse of 'xastewater attached !",ereto as Exh1b1:. B.'' 

8 the prov1s1ons set forth ::.n th1s subsection, RIJ and ?hoen1x s~a:: 

9 have the to term::.:1ate thlS Agreement annual::.zed 

iQ costs exceed 55,000 per year and the payment such 1.:1creased 

cost 1s not resolved a~ ~rov1ded here1n. 

12 6 .1. 6 Pr1or to ':he start of construction of the 

1 3 enlargements to RID's exist1ng canal system pursuant to Paragraph 

:4 6 .1. 4 hereof, RID shall subml t the plans and speci f::.ca t:tcns 

'5 Phoen1x for its concurrence. RID w1ll obta1n compet:tt::.ve b1ds fer 

16 construction of any such enlargement to RID's exist1ng canal 

17 system. Prior to award of the construction contract, RID ·,.;::.12. 

'8 obta1n the approval of Phoen::.x of the amount wh::.ch ::.s el::.g::.ble for 

1 9 reimbursement under the terms of this Agreement. 

20 6.2 The amount of reclaimed effluent delivered by 

') 1 ... Phoenix to RID pursuant to Paragraph 6.1.1 hereof •,.;1ll be 

22 percent of the amount of water RID will deliver to SRP pursuant to 

23 Paragraph 7. 2 hereof. Phoenix will deliver to RID no more than 

24 30,030 acre-feet in any calendar year. 

25 6. 3 As RID receives recla::.med effluent from Phoen::.x 

26 pursuant to Paragraph 6 .1.1 hereof, RID will credit the SRP •,.;ater 
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::ie::.. .. ;ery acccu::t. crea:.ed :::;r t.h:s excha::q·e ::1 :.he amo·J.r::. ---

SRP ~ay not overdraw thls acco~nt :n ant:s:~a:::n 

of accru:ng future cred:ts. 

6.4 Phoen:x' obl1gat:on to del:ver any spec:f:c ano~nt 

of recla:med effluent pursuant to the prov:s:ons of th:s ?aragra~h 

6 · .. nll be subJect t::; prev:::;us ly ex: s t.:ng con tr act·-lal ob l:.. gat: or.s 

:nc l ud:ng, but r.ot l:mi ted to, Agreement No. l3 904 bet·,.;een the 

C:t:es of Glendale, ~esa, Phoen:x, Scottsdale and Tempe and t.he 

Tow-n of '[oungtown and Ar:zona ?ubl:c Serv1ce Company and SR.?. 

CONSTRUCTION, OPERATION, MAINTENANCE AND ACCOL~TING -
RID DELIVERY OF RID WATER INTO SRP FACILITIES. 

7.1 Regarding RID's pump1ng and delivery of RID's water 

1nto the SRP transm1ss1on and distribut:on system: 

7.1.1 RID will operate and ma1nta1n necessary wells, 

w1ll construct, operate and maintain necessary replacement wells, 

and will design, construct, operate and ma1ntain necessary trans-

mission systems required to produce and deliver the RID water into 

SRP's transmission and distribution system. 

7.1.2 RID will pay all costs associated w1th des:gn, 

construction, operation and maintenance required to del1ver RID 

water to SRP except for the following: 

7.1.2.1 Phoenix shall pay RID's des :gn and 

construction costs and any future repa1r and replacement costs for 

that part of RID's transmission system necessary to transfer RID's 

•,.;ater to SRP' s transmission and distr:but:on system ( here1nafter 
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3 p~pel~~es ~~d other :mprovements wh:ch are added to the RI~ :ra~s-

m::.ss:on system :n order to del1ver RID's water to SRP's :rans~:s-

5 s:on and d:str:but1on system. 

6 7.l.2.2 Phoen1x shall pay for the :~s:alla-

/ t:on and any future repa1r and replacement costs a: me:er:~q 

8 dev:ces :nstalled on RID's pumps. 

9 7.1.2.3 SubJect to Paragraph 10.1 hereof, 

10 Phoen::.x shall pay of all operat1on, maintenance and 

'1 I I costs :ncurred by RID :n operat1ng and ma1ntain:ng the well system 

12 and RID to SRP Transm1ss1on System necessary pursuant to this 

; 3 Agreement. 

14 7.1.2.3.1 It is expressly understood :hat 

1.:;: ~ water qual::.ty monitoring tests and pump tests are cons::.dered as a 

16 part of the operation and ma::.ntenance costs 1n which Phoen1x shall 

17 part1c:pate by paying 50%. 

18 7.1.2.3.2 It is expressly understood that 

19 well replacement costs, for the dr1lling of a new well or replace-

~Lo · ment well in the same locat1on, are not part of the operat1on, 

ma1ntenance and repair costs :n wh1ch Phoenix will part1c1pate. 

22 7.1.3 Prior to the start of construction of the RID 

23 to SRP Transmiss1on System, RID shall submit the plans and 

24 specifications to Phoen1x and SRP for their concurrence. SRP 

25 shall submit its concurrence to RID and Phoenix wi th1n 30 days 

26 of receipt of such plans and spec1 fications; failure to respor.d 
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·..;: tl:.1n :h:.s t.:.me per::..od sha.l.:. cor:st.:.. :::1:.e ccnc'!.lr=er:ce. 

:n:.ss.:..cr: S"JS":e:n. 

~1:1 ob~a1n the approval of Phoen1x of ~he amoun~ ~h:oh :s 

e l:g:ble fen re1mbursemen~ under the terms of th:s Agreemen:.. 

~.1.~ Excepc :n the case of emergency as je~e~~:ned 

by RID, pr:or ~o 1ncurr1ng rep:acement ocsts ~hich may be el1g1ble 

far: re1rnbursement under terms of thl s Agreement, R!S: 

obta:n the pr:or: concurrence of Phoen:x fer such costs ·..;h:ct: 

exceed 55,000. 

7.2 In accordance ~1th the method of 1mplementat:on and 

scheduling of pump1ng and del1veries set forth 1n Exh1b1t "D" 

hereto, RID ·,.;ill deliver to SRP ·,..rater of a quality acceptable 

1r:-:gat1on use without further treat..'!lent wh1ch it has pumped pur-

suant to 1ts entitlements described in Paragraph 11.1 of the 

SRPMIC Agreement. This RID water then wlll be delivered by SR? 

for unrestricted irrigation uses on lands served by SRP. SRP •,..r1ll 

use 1 ts best efforts to use the RID water taking into account 

water quality and the demand of its agricultural 1rrigation users. 

The amount of water delivered by RID to SRP 1n any calendar year, 

without a guarantee of m1n1mum quantity to be taken by SRP, ·..;i.ll 

be the lesser of: (a) 33,000 acre-feet; (b) 110 percent of the 

quant1ty of reclaimed effluent ordered by RID which Phoen1x 

delivers to RID; or (c) the quantity of water RID provides to SRP 

for agricultural purposes at the times and flows requested by 

SRP. RID will deliver to SRP no more than 1.1 acre-foot for each 
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:1,:) :::o.ce than 3 3, COO acre- fee':. ::.:1 ar.y ::alendar year. 

SRP by R::; may be .il:nl:.ed t.:> :he 

RID fac1:1t.:.es can dell\'er, at t.he t:.mes and ::..ocat:ons r-ecrJ.es:.ed 

5 by SRP, ·...r::.<:hout 1mped.1.ng RID's ab::.l::.ty to fully sat::.sfy .R.I:J's and 

.R.::J's customers' then ex::.st.1.ng ~ater del::.very needs. 

7 ::.s ·...:.nable to ob':.a.J.n the approvals or perm.:J.. t.s 

8 Paragraph 9.1.4 hereof, SRP shall :1ot be obl::.gated to oart:.lClDa~e . . 
9 ::.n the R:J Exchange. 

8. SRP DELIVERY OF 'HATER TO PHOENIX AND SRPMI::. 

11 8 .l As SRP rece::.ves ·...rater from RID pursuan:. to Para-

'2 graph 7 hereof, SRP w1ll credit Phoenix and SRPMIC water del::.very 

1J accounts created for thls exchange on the basis of .91 acre-foot 

for each acre- foot SRP received from RID. The exchange cred.1.ts 

1 5 ·.nll accrue at the RID pump outlets. SRP shall allocate cred.1.t.s 

1 6 .:.n t!iese accounts on the basis of two-thirds of the cred.1. ts t0 

17 Phoen1x and one-third of the credits to SRPMIC. Deliveries of 

18 surface ~ater by SRP to Phoenix and SRPMIC pursuant to th.1.s Para-

19 graph 8.1 shall be deducted on an acre-foot for acre-foot bas::.s 

20 from those credits. SRP will del1ver water to Phoenix pursuant to 

21 th::.s Agreement at any present or future Phoenix water treat..'llent 

22 plant connected to SRP canals. 

23 8.2 The principal provis1ons governing Phoen1x and 

24 SRPMIC water delivery exchange accounts ma.1.ntained by SRP are as 

25 follows: 

26 
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3.2.1 Ne: ":.her ?!'"' .. oen1x 

account :n ant:c:pat:on of accru:ng ~~t~re cred:~s: 

~111 be 10.010 acre-feet; 

8.2.3 All cred1 ts :n SRPMIC's account a~ er.d 

the calendar year :n excess of 10,000 acre-feet ~1ll be deduc~ed 

from the SRPMIC account and cred1ted to Phoen:x's account at :~e 

close of bus:ness on the last day of the calendar year; 

8.2.4 All credl~S 1n the ?hoen1x account at ~he end 

of the calendar year 1n excess of 20,000 acre-feet ~1ll be 

deducted from the Phoenix account and credited to t::e SR.PM:: c 

account on the first day of the next calendar year; 

8. 2. 5 The maximum carryover 1n the SR.PMI C account, 

1ncluding Phoen1x credits transferred to SRPM!C, at the beg1nn:ng 

of any calendar year shall be 10,000 acre-feet; 

8. 2. 6 The maximum carryover in the Phoem.x account 

at the beginning of any calendar year shall be 20,000 acre-feet; 

8. 2. 7 To the extent water lS not used or carr1ed 

over in accordance Wl th these provisions, it w1ll become SRP 

stored water. Phoenix and SRPM!C carryover entitlements under 

this Paragraph 8. 2 shall spill as prov1ded in Paragraph 21.9 of 

the SRPMIC Agreement. Monthly evaporation will be charged aga1nst 

Phoenix and SRPMIC water delivery exchange accounts at the rate of 

one-half of one percent ( 0. 5%) of the •.Tater balance carr1ed 

forward at the end of each month. 
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9. ::;B'I'AINlNG NeCESSARY P..IID APPLICABLE :::::..JI;"ER.'·i7'1EN7 AP?Rc:·;,;LS 
.:U"-ID PEF .... I'v!ITS. 

9.: Phoen.lx, SRP!"l~C and agree -:::a-: as 

precedent to the enforcement of the spec::. f::.:: and 

dut1es perta1n1ng to th1s RID Exchange, 1 t · .. nll be necessa::-y t::at 

many of the aspects of the proposed exchange be ::e"'":. ewed 

approved by Fede::-al, State or other governmental agenc1es. 

3 order to obta1n all necessary and applicable gove::-:"...rnental 

9 approvals and perm1 ts, Phoen1x, RI:::>, SRP and SR.PMIC, •,..r1 th the Eull 

10 cooperat1on of each other, agree to use thei::- bes-.: fa1 th efforts 

'' I 1 to obtain any re~~.lred perm1ts and approvals 1ncluding -:he 

12 following: 

13 9.1.1 Phoenix will be responsible for obta1n1ng all 

perm1ts or approvals to discharge its effluent from the 23rd 

15 Avenue Wastewater Treatment Plant, to apply such effluent to -.:he 

16 Bouwer Recharge Land Treatment Process, to w1thdraw such recla1med 

17 effluent and to transport and place such reclaimed effluent 1nto 

18 the RID canal system; 

19 9.1.2 RID will be responsible for obta1n1ng all 

20 permits or approvals required regarding the pumping of its water 

21 into the SRP transmission and distr1but1on facilities; 

22 9.1.3 Phoenix and RID w1ll be respons1ble for 

23 obtain1ng all permits or approvals required regarding the appll-

24 cation of such reclaimed effluent for unrestricted agricultural 

25 uses, as provided in this Agreement; 

26 
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9.:.4 SR? shal: be .::e spcr~s :.!: :: e 

3p~r~vals or per~~~s from Jf~"R necessary ~:J a~.:..-J·"' SR? t:: 

SRP s~areholjers and contract users R!~ Exchange ~a~er :n amc~n~s 

of :o percent above the then-ex1st1ng '...'ater dut:es on the lands to 

~h:oh such exchange water may be applled; prcv:ded, however. 

add.lt:.onal water dellvered to sat.1.sfy an lr:c :rea sed ·...;a ~e:: 

obta1ned pursuant to th.ls Agreement shall be l:m1ted to ~-~ 

Exchange water. I:1 the event of a fi:1al, non-appealable ::;',...'R 

detenunat1on that SRP shareholders and contract users are 

ent1tled to apply amounts of RID Exchange water less than ten 

percent above the then-ex:s t1ng water dut1es, then and :n that 

event SRP shall have the r1ght, but not the obligation, to accept 

such DWR determinat.1.on, subject to the r1ght of SRP to rece:ve the 

total of ten percent for use on any SRP lands. 

9.1.5 In accordance with the provis:ons of th1s 

Agreement, 1nclud1ng but not lim1 ted to the pernu t requ:rements 

hereof, Phoenix, RID, SRP and SRPMIC further agree to exped1te all 

perm1tt.1.ng, design and construction activities required to 1mple-

ment the RID Exchange. 

9. 2 With respect to the permit and approval requ:re-

ments of Paragraph 9.1 of the Agreement, Phoen1x and RID agree as 

follows: 

9.2.1 In seeking permits and approvals, Phoen:x w:ll 

provide to the perm1 ttl.ng authorities the requested informatl.on 

and expertJ.se concerning the quality of the reclaimed effluent 

delivered to RID for unrestr1cted agr:cultural uses; and 



9.2.2 In seek.1ng pe r:n.:. ts and approval.s . 

prov.:de the perm~ ttlr:g =.uthcr:. t.:.es requ:red l!l.fc:-:nat:..,.:n a:r.d ex;:er-

~ unrestr.lc~ed agr:cultural. ~ses. 

5 10. RID BUDGET. 

6 l.O .l RID •,..r:ll prov:de to Phoen.1x an Ar.nua.:. :pe::at.:ng 

7 Budget. :'!-le Annual Cperat1ng Budget '"'lll prcv:de RID· s est.::nat.e 

8 of operat::1g, maintenance and repa.1r costs, en a per acre foot 

9 other mutual.ly acceptable bas.:.s, expected to be 1ncurred by RID .:.n 

10 operat1ng and maintain1ng the well system and RID to SRP Transm1s-

11 s1on System necessary pursuant to this Agreement. 

12 10.2 Except 1n the case of emergency as determined by 

13 RID, RID w1ll seek the pr1or approval of Phoen1x of operat1cn, 

14 maintenance and repair costs which RID expects w1ll, on an aggre-

1 5 gate basis, exceed the Operat1ng Budget by 2 s;-:; per acre foot. 

16 ll. REQUEST FOR PHOENIX APPROVALS. Unless other,..r1se 

17 mutually agreed, Phoenix's responses to RID's requests for con-

18 currence or approval required herein shall be in wr:t.ing. 

19 Requests for concurrence or approval required here1n, not ac~ed 

20 upon by Phoenix within 30 days of the date submitted by RID, shall 

21 be deemed approved. 

22 12. INTEREST ON BILLINGS. Amounts payable here1n by Phoen.1x 

23 to RID shall be rendered no later than 30 days after the bill 1s 

24 postmarked. Phoenix shall pay to RID interest, at the same rate 

25 Phoenix charges its delinquent taxpayers, for payments not 

26 received 30 days after bills are postmarked. 
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:..3. DIS?OSI:'ION OF IMPROVEMENTS :N :'ERMINAT::N. 

L :..J.l W.:.th respect to :mpro?ements made to RID's ~e:..: 3~d 

3 t=ansm.:.ss:c:: systems :1ecessary to 1::1plement and operate :.::.:.s R:D 

Exchange, ?hoen.:.x and RID ag=ee: 

5 lJ.l.l On or before 180 days after the 

Agreement, RID shall prov::.de to ?hoen.:.x a .L:st or 

7 ·..;r.:.tten ::.dent.:.£.:.cat.:.on of certa.:.n removable components :Jf R~D' s 

3 transm.:.ss::.on system, such as l::.ft pumps, p1pel.:.nes and :neter::.ng 

9 dev1ces ::.ns:.alled on RID's transm.:.ss1on system and necessary to 

· 0 lmplement t.h.:.s RID Exchange, ·..;h.:.ch RID desires to salvage or use 

1. 
'I for purposes other than th::.s RID Exchange. On or before 60 days 

12 after RID provides Phoenix with 1 ts list or other ::.denti ficat::.on 

13 of the certa::.n removable components, RID and Phoenix shall agree 

14 on the amount RID may refund to Phoen::.x for such removable campo-

'5 nents. As to those removable components not 1dent1fied by RID and 

16 which RID and Phoen::.x do not reach agreement as to the amount of 

17 refund, provided such may be fully removed by Phoenix •..;1 thout 

18 damag::.ng RID's or RID's customers' property and without impeding 

19 

20 

21 

22 

23 

24 

25 

26 

RID's and RID's customers' then-existing water deli very needs, 

upon 30 days' prior written notice to RID, Phoenix will be g::.ven 

' , t r...J....o.. the opportunity by RID to fully remove such components. 

property affected by Phoenix's removal of such components shall be 

restored by Phoenix to the same or better condition ex::.st::.ng prior 

to Phoenix's removal of the removable components. 
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:3.1.2 RID ~s not obl~gated to pay and P~oen:x ~s ~c~ 

e:-:::.::.2-ed to rece1·ve any ref:.1nd or pa:l:nent ::::!:' ~.e deSl·;Tl~ :::::-:-

struct:on. ~a~ntenance, repa1r or replacement o~: 

13.1.2.1 Any part of RID's well system; 

5 13.1.2.2 Any component of RID's transm:ss~on 

6 system •,.;h~ch Phoen.:.x cannot remove pursuant to the terms c~ sc:!::

paragraph 13.1.1 hereof; 

3 13.1.2.3 Any component not :dent.:.fied by R:D 

9 and ~u tuall y pr.:.ced by Phoen.:.x and RID pursuant to the terms of 

'0 subparagraph 13.1.1 hereof; or 

1 1 13.1.2.4 Any nonremovable component of R:D's 

12 transm~ss.:.on system. 

13 13.1.3 All fac.:.lit.:.es necessary to implement th.:.s R:D 

1 4 Exchange, except those certa.:.n components removed by Phoen.:.x ·,..., 

1 5 accordance w.:.th subparagraph 13.1.1 hereof, may be d1sposed of by 

i 6 RID. 

14. TERMINATION. It is expressly anticipated by the part1es 

18 that this RID Exchange will gradually phase out as SRP share-

19 holders' agricultural lands receiving the RID Exchange water are 

20 urbanized or upon expiration of RID's contractual relationsh.:.p 

2 ', with SRP as described in Paragraph 11.1 of the SRPMIC Agreement, 

22 whichever occurs first. 

23 15. u~CONTROLLABLE FORCES. No party hereto shall be cons1d-

24 ered to be in default in ~~e performance of any of the obligat1ons 

25 hereunder if failure of performance shall be due to an uncontrol-

26 lable force. The term "uncontrollable force 11 shall mean any cause 
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beyond the control of the party affected, 

2 -" ,..--...... ~ (~ '"'"" ,_._,- • .. -'-4'"-'-' r 

d1sobed1ence, labor dispute, and act1on or nonact1on by or fa1~ure 

5 to obtaJ.n the necessary author1zat1ons or approvals from any 

6 gover:::rnental agency or author1ty or :.he e.:.ectorate, labor '"',... 

7 mater1al shortage, sabotage and restra1nt by Court order or p:_cbllc 

8 author1ty, whJ.ch by exerc1se of due d1l1gence and fores1ght such 

9 party could not reasonably have been expected to avo1d and whJ.ch 

10 by exerc1se of due diligence 1 t shall be unable to overcome. 

11 Nothing contained hereJ.n shall be constructed so as to requ1re 

12 either party to settle any strike or labor dispute 1n which it may 

13 be J.nvolved. Either party rendered unable to fulfill any cbl.:. ga-

14 tion by reason of an uncontrollable force shall exerc1se due 

15 d1l1gence to remove such inabil1 ty with all reasonable dispatch. 

16 16. COUNTERPARTS. This Agreement may be executed 1n dupll-

17 cate origlnals, each of which shall constitute an original Agree

l8 ment. 

19 17. SUCCESSION. This Agreement shall inure to the benefit 

20 of and be binding upon the successors of the parties hereto; 

21 provided, however, this Agreement cannot be assigned without the 

22 written consent of the parties hereto. Any attempted assignment 

23 without obtaining such consent shall be void. 

24 18. SECTION HEADINGS. section headings in this Agreement 

25 are for convenience only and do not purport to accurately or 

26 ' completely describe the contents of any section. Such head1ngs 



Ex. ifJ. :-<. .. , :..3 

are not to be construed as part of th~s Agreement or any ·_;ay 

2 def:n:ng, ::mit:ng or ampl~fying the prov:sions hereof. 

IN WITNESS HnEREOF, the part:es hereto have ~aused th:s 

~ Agreement to be executed by the respect1ve officers hereunto duly 

5 authorized. 

6 Cirl OF PHOENIX, a mun~c:pal 
corporation 

7 MARVI~ A. ~UREWS, City Manager 

3 

9 

ATTEST: 
~ 

1 1 . - .• 

1'.?44· /!~~-_L..-.,-, --=----:-rl C1 ty Clerk 12 

1 3 APPROVED AS TO FORM AND 
WITHIN THE POWERS AND 

;4 AUTHORITY GRANTED UNDER 
THE LAWS OF ARIZONA TO 

1 5 THE CITY OF PHOENIX: 

'6 

17 Attorney 

18 

19 

20 

ATTEST: 
22 

23 

24 
Secretary 

25 ' 

26 

By ____________________________________ __ 

ROOSEVELT IRRIGATION DISTRICT 

By . 
-+ts- -?-re-s-:i:-den-t Board Member 



3 

c::: c Attorney 

a 

ATTEST;/ 

'2 
Secretary 

3 

·s 

'7 

8 

9 

APPROVED AS TO FORM AND 
0 WITHIN THE POWERS AND 

AUTHORITY GRANTED UNDER 
THE LAWS OF ARIZONA TO SRP: 

2 

23 Attorney 

4 

5 

26 

::x . q 3 . ~ . ,, 

SA~T RIVER VA~~EY WATER USERS' 
ASSOCIATION 

/ I By 
--------~~----~-------------------Its President 

SALT RIVER PROJECT AGRICULTURAL 
IMPROVEMENT A..N"D POWER DISTRICT 
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'9 

20 
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3 

25 

APPROVED AS TO FOR.TVJ AND 
·wiTHIN THE POWERS AND 
AUTHORITY GRfu~ED UNDER 
THE CONSTITUTION AND LAWS 
OF SRPMIC: 

I 
Attorney 
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SALT RI'JER P I~.-~.ARI COPA 
INDIAN COM:Ml..,'N I TY 
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S.:x:HIBIT "A" 
PHOENIX - RID 

RECLAIMED SFFLUENT JELIVERY SCHEDULE 

Sect~on l. Pursuant to ?aragraph ll and Exh~b~t J.k. o: 

the SRPMIC Agreement, recla1med effluent dellvered by Phoen.:.x to 

RID shall be in accordance Wlth RID's request as def.:.ned .:.n Sec-

t~on 2, except for: 

(a) 1nterrupt1ons or reduct1ons due to uncon
trollable forces; 

(b) temporary 1nterrupt~ons or reductions 
wh~ch, 1n the op1n~on of the C1 ty of 
Phoenix, are necessary or desirable for 
the purposes of ma1ntenance, repairs, 
replacements, installat1ons, investi
gatlons and 1nspections of the Cl ty of 
Phoen~x equ1pment and facilities, 
provided that the C1ty of Phoen~x, except 
in case of emergency as determined by the 
City of Phoen.1.x, will give RID reasonable 
advance notice of temporary interruptions 
or reductions and will attempt to remove 
the cause thereof with diligence. Pro
vided further, in no event shall any 
liability accrue against the City of 
Phoenix, its officers, agents and 
employees by reason of any such inter
ruptions or reductions in the delivery of 
reclaimed effluent hereunder, nor shall 
RID be entitled to any compensation or 
reimbursement for any such interruptions 
or reductions. 

Section 2. Reclaimed effluent deliveries hereunder to 

RID shall be made at RID's request, prov1ded that requests for 

delivery, or changes in amount of delivery, shall be made by RID 

twenty-four (24) hours in advance of the delivery date and prior 

to three o'clock p.m. on the day such request is made. Unless 

otherwise mutually agreed in writing, RID's request for dell very 
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shall be made by RID's author1zed representatl'/e to the supe:-1n-

2 tendent of Wastewater Trea~~ent of ~he 2ity of ?hcenlx a~d ~ay be 

3 \terba:! :)r :..n r,o~rl tlng I prO'Eided ·;erbal :-eques:.s are ~o::~:.:med 

..1 monthly 1n wrltJ.ng mailed to the C1ty of Phoenix at 23rd Aver:ue 

5 Wastewater Treat.rnent Plant, 23rd Avenue and Dura:'.go, Phoer:1x, 

6 Ar1zona. RID's recr..1ests, both wr1 tten and verbaL shall spec1 fy 

7 the amount of reclaimed effluent being requested as •..;ell as t.he 

8 ':1me the delivery 1s to be made. The amount of reclaimed effluent 

9 ordered shall not exceed 87.8 cub1c feet per second. 

10 Section 3. The dates and amounts of PhoenJ.x' s del.1.-

11 ver1es shall be confirmed monthly 1n wri tJ.ng maJ.led to the 

12 Superinte~dent of RID at RID's Administrative Offices, P. 0. Box 

13 94, Buckeye, Arizona 85326. 

14 
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Exh~bit "8" 

Regulat~ons for the Reuse of Wastewater 
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ARTICLE 4. R.EGt1.A TIONS FOR THE R.El'SE Of W ASTEW A IT.R 

R9· 20-40 t. ~rtnitio~ 

~finmons g1ven :n R9·8-J 12. R9-:0-:03. w1 ~liable Sute surures "'til 
apply to t!los.e "'Ord.s and pl'ln.ses . ...,hen ~d :.n t.•a.s:"rude. [n addiuon. :he follo'*'tn!_ 
appiy: 

I. .. Reuse of :-ec!auncd wastewater'' mems the :u.e of 1'1!1:la.tmcd wasu:war.u 
tn.nsponed from :.."le ;>:)tnt of :T!!3anent ro :ne ?Otnt of :u.e "'tthout an :.nt.e....,e:ung 
discharge :o :l'lc swface wau:n of the Sute for . ...,hid! wau:r oualicy su.nd.ards nave 
been established. 

2. .. Effiuenr" means "'a.stewater that has completed :ts pa.suge through 1 

·wastewater ::reaanent plant. 
3. "Gny water" means wastewater that ong:..1ates from dothe:s \1/Uhc::s. 

dishwa.shen. bathrubs. showers. md stnb. except k:Jtci'len slllk.s md :otlets. 
4. · · !ndustnal wastewau::r' · means .Ul '""Utes that enu:r a co!l~Jon. :raane:'lt 

or dispoS4! system from m tndu.stnal prc:xes.s. 
5. .. !mgation" means the appliation of water or wa.stewau::r ar both for 

growtng ag:r:c::.lirural crops or for land.scapt.ng ~· 
6. ":-.'FOES pemut" means a pemut t.Uucd by tile Uruled Swes E.1vU'OI'UTlC!lW 

?:-ocec:con Agency for disc.hattc tO the wa.c.e.t•s of the l:ruted Swes u requited by tllc 
Clean Wau::r Act, u m~ended. 

1. "On-site wastewau::r O"C2tmenr plant" encompuscs aU of the~. 
devices. sti'I.IC'rUrf:S, and ~work.s I.ISCd for :ranng IIIUU:W'Ite:r for d.ispos.a.l and 
reuse other than se-ptic: Ut1.lu lolf1th a hydraulic ~~ry less tha.o two thousand (2.00:)) 
gaJlons per .:Uy uw possess a~ S.F. Oa.ss l r2tlnl. 

S. ··Open aca:u" r.nean.s that .a::ss tO the ~use site by the gencn.l public is 
unconcrolled. 
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9 "Plt!!iJiy ~ated •aste...,~te(' me::."l.S "'Ute...,ater ..,I'I!C:I "las "eCe:vcd l 

.1'\tntmum of pr.mary :reacme:-1t ~~ doe'! n<lt 1'\cet ;J'Ie a.Jlo""ae!e :un:ts :onwned 
:n R9-;Q...4{)) for re!easc :o a ~~. ·or for dt~huge Ll'ltO ;1'\e wau:n of ~'lc: l:nHed 
S1.1tes. 

iO. "P':"':muy :n:.:tcment'' 1S a ::rucmcnt process . ..,M1cn ac:omoilshes ~:ciO'-'il :;:;( 

se..,age soi:<U "Y pny~tclJ ~.e:a.ru so :.'!.at U'le effiue!'lt :onUJn.s no more ~"tan : :) 
mdhgn.m of se~:eaoie soiia.s ~r !Her of waste .. ater. 

ll. "Rec!all'r.cd wastewuer" :.s effluent wruch m1:1er.s :.'lc sune!J.rds for :."te 

spec:tic :-euses :onr..1mec :n R9-20-103. 
I:!. · · Res::r.c:ed ac:e:s.s · means tt.at U'le ic::e'!s :o :..'1c :-t'.l..~e me by !.lle ge:'le:-ll 

puolic :s conc.roiled. 
I J. .. Reuse" me.l!ls U'le •J.Se of :-ec!atmed '*1.lHe""aten. 
i 4. "Reuse sl!e .. :neans !.~!at uu where rec'.wned 'Nastc:""ater s lJ'pl:ed :o 

and/or :m;:>ounced Jpon. 
15. "Seconduy ~element'" LS 1 :n:aanent proc:e3s U'lat produces cr-eated wute· 

w :ner contatntng :~o more ::t\an JO m!llignms per liter of live-day btochem:c:ll ox~ge:'l 
demand . .:;o mil!ign.ms per !iter of suspended solids. a pH bet""'een :he !un:ts of 6 0 to 
9 0. and a fec:ll coiifonn sund.lrd based on U'le J.SC.S of :he llfUte.,...ater. Aerootc 
srJotiiuuon ponds snall be con.s1dered u pro,.1ding sceond.ary :n:atment ,( :.t:e 
eff1ue:'lt conwn.s no more :.tun JO mlllignms per :iter of live-day b1ocnem:c:U o~:ygen 
demand. 90 mdligl'"a.l'n.s per liter of suspended solids for pond systems :Telnng :en 
than or equal to rwo mlilion gaJlon.s per d.ay. ;llus U'le same pH 111d feol coliform 
sranduds g1,.en ibove. Pond sy~tern.s llflt.h ~ des1gn c:apac11y of greater :hltl rwo 

million g:lllons per day must meet :ne 30 mlllignm per liter sunc:U.rd for swpended 
solids. 

16. .. W ute.,...ater" means sanitary wastes of human ongm. s.ewage. VlY llfater. 
lnd industr:al was:es U'l.at contaJn san1tary wastes or are us~ '" t.'ie ;mx:uc.:1on or 
process1ng of any crop or subsunce llfh!Ch m.1y be used u !luman or antma.t food. 

17. "Wastewater rec!3.m.anon system" me.l!ls :.'ie llfaste.,...arer :rutme:u piant 
ana the enure reuse and disr:r.buoon system for :."le reclaJmed \l(asu:.,...acer. 

18. "Wa.su:water :n::u:ment ;llant'" encomp.a.ue:s ill of :he proce.sse3. devtc=s. 
Str'Jaures . .tnd e3tt.h-woru llfhtch .ue w~ for :n:Jtmg llfUte.,...ater :or disposlJ and 
reuse. but does not include se;mc :.anks. wastewater :n:Janent plantS S.CT\Itng smgie 
famdy restdences. indusmlJ un11 processes. or :ndusr:r.lJ mpouna.menu for process 
w arers w1t.h1n U'le indusmaJ property. 

fllslonc:aj ·"'* 
Fonner Scaloe lt9-2G-441 l'ftlltau.d. ,_ S«<><lft i'l9-2':)...101 ~ed e!f. "'ay :•. t<nj <S"'l'P. 
U-Jl. 

R9-20-402.. Gcften.ll"'l!quirements Cor reuse o( wa.stnratet' 
A. The ~pliation of rec!.wned wastew:ater snaJl be con.st.stent llftl.'l :J'le galls 

~nd polices o{ U'le Council. 
B. !mgauon w1t.h uncruted llf:Utew~tcr 1s protl!btted. 

2.:0 © !985 . .o\t'izona ~tary of State 
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C. '.'o wa.stcwater :re;aane~r :=l.ant o..,l'IC lolwl :-e!c:.u.c "e'Cl.litl'lC'd ,.,a.m•..,at~ 'IX 

-euse ..,~,.~0\1! a ~rm1t .!sueo by ~"le )e~ar.:ment. 

0. Food c:-ops •h1c!'l ~"~ t)l! ~::>nsumeo r.~w b~ ~um.ans :Ita! U'l! r.:pretl "''ill 
recl.a1med •a.srewatcr sn.a1l be :ons1dered ~dulte~ted r()()r:is J1 iC::on:utlC: "''t!\ 

.A. R S § 36-904 .A..5. 1.1nless :.ile ~!4.1med "'aste.,.,ater :onforrr-3 .vtt.ll :1-.e !imtu a.'ld 

C'OM!ttO!\S of R 9-Z()..4.0J The ;li"'<:!ucuon. we Of deiJvery o( sucn ~ulle~u:•a rood 
~:-cps :s ;:rombHed .and :.ile D~tector ,-uy ::tct.tJn. remove. or destroy such idt.we~u:d 
rood ::-cps pursu.vu to A R S f J6-:t 10. 

E. A. re'.ISer m.ay acce~lt rec!aJmeo ·...,utc.,.,ater and provw:\£ JGdiocn..J :Te.lanent 
fer a mon: restnc!tve reu~. l'ndcr sue:, cond111ons. :he pt.ant provtdlng :..'lc a.:::amon..J 
:reltme!'lt :s subJCC~ :o the s:a.me requ:remcnu u o~o'ler ""aste.,.,ater ::reaane!'lt pianu -.r.d 
will~ ~rmmed scpanlely. 

F'. \lr"hcn no me::u1s of re1.1sc. discharge. or drspow of ~J.umed "'Uti:"" ;uer u-e 
avaliable ot."'er than surface crngaoon. a mmunum of fi.,e ~ys storage S11.4ll be 

prOYJded :o ;m:vent :he ~ecesmy of :mga!lon "'hen :.'le soil LS s.arur.ueo or ::u.r:ng .1 

per:od ..... hen the recfatmed '"'Utewuer does ll()( meet i!le ~mntmum "'a1er qu.utry 
standards for the spec:tic reuse. The ;mgauon sue silaJl be datgncd :o cont.lJZI :he 
runoff from a 10-~e:lt. 24-l'lour preq:m.a11on event unle:s.s tile ~wmed waste.,.,;uer 
rneeu :he srandard.S ~nd c:;ndillons of~ valid SPOES perm11 fiX discharge ;nto waters 
of the L'nued States. The~ i'rovtstons shaJill()( apply to J.CMC'UirunJ imgaoon rerum 
tlows. and runoff from :,tghway :.andsc:~ptng or iOif cou.r:scs when :he Deparancnr 
determt!'les that such a f1ow doe3 :10r pre~!'!!« d.ar.ger to rile he:lllh of :.ile public. 

G. Discharges of efflue:u mto . ..,ate~ of rile t.:nned Swcs ~utre 1 :--<'PDES 
perm11 :~.nd J.re not regul.au:d tly thrs Arttcle. 

H. in determ101ng J.Jiowable ustS of reclJ.tmed wa.s:ew~ter. the Depattme:'lt wdl 
constder :he effec:s of blending sccondat)' effluent 11111h waters ofhtgher quJiiry or t.lle 
eifects of lddittonal trurme!'lt ;mor to reuse 1f ~ucsted by :he applic:~tu. rn ::iscs 
111here blending or addi!lonaJ a-eacment of secondary effiuenc l$ prov1ded. the i.l~ 

shall subml( to :he Department. as a mtn1mum. a plan of ope~uon. a aescr:poon of 
any lddmonai treltment process. blending volumes. md :u1 ~nm.aoon of final 
qu.aiity lt :he point of reuse. 

[. The wa.stewater :re:~anent ;:7/ant owner or :!le rec!a1med wutew;uer ;,wncr 
shall :,c responsible and iiable for meenng the cooomons of the wutewau:r reuse 
permn. The treatment plant owner 'Ani! nor :,c liable for m1s.tppliauon of recl2JJ'Tied 
wastewater by reu.sers. To 1dcnnfy the responsiblliucs of tile wastewater :reaanent 
pl.anc owner a.nd the rec!aJmed wute.,.,arer owner then: silaJI be a legally enforc:lOie 
contnct which ~u (onil a.s a min1mum; 

I . The qualiry a.nd max unum qua.ntiry of wa.su:wau:r to be rele.u.ed for reuse !:ly 
the wa.stewarer tre:arment pian«. 

2. The spec1tic 1'1:'-JUIS) for wntch the recW!ned wuu:wate:r Will be 'JSed by (.."Je 
reuset. 

3. The method of disposal o( my rec!a.uned wutl!'"'ale:r left o<oe:r frcm the reuse 
x-tiviry by the reuscr. 
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"· ~e respon.s;btliry for compi.J.lll<Ce w11i1 idd:uon.a.l :-equl!"el'!''ents rex 1peo:::fic 
reuses u ~onu.rned 111 R9-:~J C. ::v i.he reu.sc:r. 

J, fn :.ho~ ::J.Us •ne~ i.he r-ec:~ed "'u1ewatzr :.s OW'I'Ied !ly 1o0meone ::.:><heT 

:.h4..n ~"'e wutewater ':!'eurnent p14nt owner. :..'1-e "'e'C!wnea ·.,utzwu.er owner 'Tl~v 
apply for :he !'ewe pe:-mH punuuH :o R9-:Q.....J.OS .... .llld ?C!'form .lilY of i.he ~r 
func::on.s I'UlULred !ly d'lzs Arocle so :on1 u :..'le :uJwned ...,utz"'uer owner . .n 1 

fer-n 1cc:puole :o :he Durector. com.mJt.s to pc!'form .lily or ill of :he dut;e-s :-equured 
:n ~·m J....-uc:e <and/or produces a !egllly enforce:abie :ont:":~C~ . .,tc.."l :.he ""Utz"'au:r 
treltme:'lt pi4..nt owner which com.m1ts pe!'form4nce :o .lilY or Ul o{ :he duue:s re:quurea 
:n :.'l;s A.rt1<:ie. The tr.rent of :l'lts policy :.s tiut :1\c ..,utzwau:r n.aar.ent f'l<an! owner 
and :."le reciatmed ""i.Ste·..,acer owner. etc..'ler roge!J'.er or sepanu!y. ~to comrrut :o 
l!l of :he !'equuremerH.s M thu Arocie. u shown 111 a iega.ily er.fOT'tUble cmu:nct. 

K. In C2.SC:I when: someone other th4..n the wuuwuer ::rutment pl4..nt ~ 
~a.lces an acrual reu~ o( :.he n:dwned ""astewa~er. each ruc::-es.s;oa o( owne~p 
shall be governed by a legally enforcuble con!l"'2Ct. filed 'N1til d'le Depar.rnent, .,.hlcll. 

r10Uties :.he succeeding reclaimed ""uuwater owner of i.he n:quu-ements of 'ilts 

Article ;and wh1ch requures :he 1uc::eeding owner to so con~nCt wtlil any add;uon.a.l 
succeeding redaune1d wa.suwaur o~. 

L. ~othing :n :.'lis Aruc!e :s 111unded :o exempt dis~ of recl.auned was~uer 
from i.he requt.tements of A.C.R.R. Title 9. Cuptzr :o. Mtc!e 2 . 

. 'vi. The we of recfauned wuuwater for direct human ccnsumpoon LS prorubtted. 

HlAM'IC:Ii ~-
Fof'l'nft Scc110<1 R9·!0-o0'2 .~ . ......, 5«1- R9-:o-.a::! ~ea tff. "4r, Z4. 19tS •Sw~. 
!!·H. 

R9-10-W3. Sp«illc standards a.nd ~rmil moa.itoriJ14 reoquinment.s (or the 
M!USoe o{ wastewater 

A. ~umencal par:une:er linllts perwnmg to s-pcc;fic 1"1!~ e2u:gone:s an con-
~tned in Table [ of this Mtcle ;and A.C.R.R. Title 9, Oupter 1 l. Mlc!e 2. 
Conc:enc-auoru of tnce substances. organic che:ruc.als. toxtc suOSWl<:e:s. and :4.dio
::hem:c:al.s in waters u..s.ed for ~c-..~HunJ .mgauon, live:stod: ""1lC'U'll. and ~con 

must :neet the allowable limits ::onu.rned in tile Statz surface ""UC' qualiry st.and.attis. 
A.C.R.R. Title 9. Clapter 21. Arucie 2. Penrut moruconnc reqw.remcnts for spec1tic 
reu.se.s are JlVel'l in Table a of lilis Attlcle. The regulations in crus part apply to 

effluent flow at a point in the wasuwater reclam.auon sysum ju.u pnor te release for 
reuse. 

8. PetmJctees are no< required :o monuor routllle!y for en~c viruses, 

entamoeba histolytia. Jiatdia iambiia. uc:ans lwnbncotdes. "'mmon large :ape
worm. !l'Xe subsW\C'IS. orga.nJC c:hemic:&Js. 1o:uc subs'unc:a. ar l"¥Liochem.tcJ.s for 
w!Uc.tl DO samplinc frequenc:y is ~:tied. However. should d'le Dep.v-ane.nt tiJld ex 
hav~ reuon to believe such conwzuna.nts an present in excess of :.he :allowable limtt.s 
&iven in Table I o{t.his Altlcle and A.C.R.R. Tide 9. ~ 21. A.roc!e 2. et:ll'l"eC'..ive 
ac:tioa inciudinc monitonnc wtll be required to elimi.rwe ex reduce ::he contamina.nts 
to meet tilese !in'Uts. 
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01 :o WATER ?OUL'T!ON CON"':"'ROL 

C. A.ddioona.i requu-emenu ~or ~Jic ~. 
r. lmcmoa o{ ort!utd ~ps Uld crops 10< suo.ec1 :o rou.uon :"T..Oic L 

Coiul'l".n A). lmgauon siul.l be by a cccthod wf'lJcn aunuru.u:s contJCt of t."le ~:.ur..ed 
wu:ewater wttn the f:rJll or foliage. 

2. lmgmon of pastures CT..Oie [. Coiwnn C). Pun.ll"e3 m~Ut be rr..un~ :o 
i-m:vent Ulc:dcnta.l pondin& Of sundinc wale' e1cept where :ocaJ fllm.l.nc oor.dJt:oru 
wd :.'ie ·Jse o( Kcepted :mgauon delivery systems Uld c:roppUll ;::aa.erns U'C sue!'\ 
t.hat. as 111 •Jnavotd.ao!e consequence of such cona:uons. syuems. Ul<1 pU!.t'l'T'.s. :1lCre 

wdl be su.ndil'lg water. 
3 lmgauon of l.and.sc.lped uus. CC":netl:'!"1~. !ugh way :nedians. golf cOW"Sd. 

&nd otner U"CU . ..,here puotic K::es.s :.s :-estnC'.ed I"T.a.b!e L Column F). Golf cou.r;es ;n 

res:de:ma.l ueu wl'ucl'l U"C scpanu:d by a (Clee or bamer of u lean four f=t Ul ,,e:gnt 
wli.l be .ncludcd .n t.'us category. Golf Cl:ll.lnCS oonug~Jou.s .... ,u, a :-estdenua.i U'l!2 

;::r.rnar.ly :-estncted :o adults Of ""hicb stnC'Jy enforu oon-a.cc:::s.s for anyone o<.~cr 
uun olayers llo'tl! be Ulc!uded in lilu ategort. 

a. Spray ung:mon of f~ay1 siu.ll be li!r.Jted tO such 01'/leS of cllc d.ay as :o 
re.l.Sonably preclude din:;, cont.act of the spr:ay wttn goifm. 

b. !mgauon spny shaLl llOC reach any pnv;u.ely-o....-ned ;:n-e:ru:ses CK public 
dnr..iung founwns. 

c. Hose brbb1 dUchatJ!!lC ~!aimed wastewa!C' slu.il be posted "'1th stgns 
~e.:u.:iing '"Recll.I.JTICd '.~'ace:. Do~()( Dr.nk''. CK surul.v warrunp. or be sec-J.I"'::d :o 
prevent ac::e:s.s by the public:. 

d. S ig!".s reading "!rrigauon wtth rec:l:wned wutewald'" Of surular . ..,uru.n, 
shall be P'-orr;nently displayed on iJ'Ie pmru.ses. Score CU'ds Sll.a.ll l!IC!ude :ne s.ame 
wammg. 

e. !mgation ptpe shul be color coded. bW1ed wttn colored cape. Of otllerwue 
sultabiy marted to india.te non-potable wale' . 

.1. !mgation of landsa;led areu including playgrounds. !aW'TlS. pari:.l. golf 
courses not covered by Pangnpn3 . ..tx>ve. &nd otner areas where public lCcess :.:s not 
resrncted (Table I. Column G). 

a. Hose btbbs disc.'lltJlng recla.i.med wastewater shaLl be scc-J.I"'::d to prevent 
any 'JSe by the public. 

b. !mpaon ptpe shall be color coded, burled wtth colored tape. or otnerwue 
sutt.lbly matted to !.11djc:.xe non-potable wucr. 

c. Thi:$C areas slu.U be tnigau:d only ar such time as :o mlrum.iz.e contact wttn 

tile public .l.Od be reasonably dry Uld free irom su.ndil'lg ..,ate' du.nng normal ~e 
penod.s. 

d. Signs rad.int "!rricar.ed ..,,th reclaimed 'liUtewucr" CK similar wuru.n&' 
sh.a.il be promil2ently displayed on iJ'Ie prmu.ses .. 

5. On-site wasu:wa!C' auancnt plants. 
a. For sutfac:e ungaaon. on·ilte wastewater aucment piant effluent :nu.st :neet 

the lllowable limits listed ill Table OI o{ this Artlc:le. Sur!:a.c:e unga.aon s1tes shaLl be 

2.~ Advance Suw. 8.S-J 6t30/!S 
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.les1gr.ed :o conu1n ~ '0.7e..t. :.u,oor ''2.11\flll event Cn-sae w;.<:e...,m:r :n:~C'l'!ent 
plants '"'htcll JSC reclarmed "'ure...,ater ·•nrJun cO!T'.mon .treu or ~:s.::-:uge :o ue::.s off 
:he re:.zse me ue suo JeC: to ouamy. 1'!onuonng. ma.n.tgemeru. -.na O?C~llon requlf!:· 
.'Tlenu "'htch pertain ro Llf ot/ler "'utewuer :l""-.40'Tient ;:Jiitlts. 

o Th1s Secnon does ~ot apply to on-me "'utewater :n:aC'l'!e:H ~litlts :.hat 
J:spose eff.uent through the followtng mea.n.s: 

1. Convenoonal ieach ::"ellches design~ .n .a.::cor"..4!1ce "'•t.'l ~p~.ent en-
glneenng oul!euns. 

:t. .\found dispos.tJ svm:ms. 
111 EvapoO"::llsp~.nuon bed.s des1gned :n .a.::corC..lnce "-t:.l'l c::.eou::T~ent eng:neer-

;ng ~ullewu. 

6. Gny 111a1er from s1ngie -.nd mulll·f~dy ~idenc~ 1'1ay :Joe Jset: for 11.!rface 
:~gaoon :.znder the rol!owtng condliiOns: 

lL The des1gn and coruO"'~ct!On of t.'le sv~tem ue l;:J?roved by :r.e ~ar:ment 
:n accordance wtth A.C.R.R. Title 9. Clapter 8. Aruc!e 3. Design gut<le!ines Uld 
:nfocmaCion on SUitable plumnp Uld .mgaoon metr.od.s ue ava;iabie from the 

Department. 
b. Such imgaoon mes snail be designed 10 conu:n 1 :0-:--e:~r. :4-hour :"ltnflll 

event. 
c. The gny 11131er ~ust meet the allowable limtt.s for surt;lce :mg:mon 1n Table 

m. 

TABLE !II 
ALLOWABLE Ll~ITS A.."ll ~ONITORlNG R.EQCTRE..\tE..'<TS 

FOR SLRFACE IRRIGATION W1TH ON-SITE WASTEWA-:-ER TREAT:\~.,_,,. 
?L-\. "'T Errt L 'E.l>.;'T A. "lD G RA Y WATER 

Fecll Colifonm ((FU/ 100 mll 
geome~c mean 

s1ngle sample noc ro exceed 
Ollonne Rc~uduai. mg/1 

7. w etla.nds !TW'lh. 

Allowable L:mtts 

1S 
2.0 

Sene$ of .5 in one 
calendar ~onth: I scr1e:s 
per ye:ar :nmrrnum 

!/month ~mrrnum 

:a. Fomwion of :a ... et.!:a.nd.s m.1I'Sh is 111 Lllow1ble reuse of res: :.aimed wut.eWau:r 

under conditions :and de:sip C':'ltem oudinccl 1.n Engineering Butleun Ho. l! . .tvaaabie 

from the Depatttncnt. 
b. Tabi« CV of this ArJcle conw.ns mirutnum effluent st.:a.nciard.s Uld morutoring 

requiremcna for f01mation o{ 1 wetlan<U :rw'Sll or addition of re::ia.uned ... utr*ater 
co an existinc man-made ... etla.nd.s :rw'Sll. 

6/30/!5 Adva.na Supp. 8.S-3 2.:6 
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7.A.BLE rv 
ALLOW ABLE :..I:.1ITS A...'·iD \-10!'-TTOR..."-'G ~..E;.;::c:R.E.~-:"S 

FOR ?ECLAL\iED W ASTE'w'.A TER ;< >:' ::....SED 
70 W''E1"L.A.. '<OS ~S H:E.S 

FECAL COL:FCR:.1 
CFC! !00 :nl. JO...:.ay penodl 

FLOWS LESS THA.'I 1 \i!LLJON GALLONS ?ER ;)A Y 
geome:.'1c :neJn : I)X) ~ mornil 
stng1e s.unple not to elceed ~ 

FLOWS I \i!LUON GALLONS ?E.~ ;)A Y OR A.BC""E 
geomet.'1c mean :I)X) .Oimon:."l 
s1ngle s.unpie ~ot :o excee<d ~ 

pH •Jr,I!S 

pH CHA,.,.GE. unttSiday. m.utmum 
change per j.ay :n recetvtng 
waters 

DISSOL YED OXYGE.'I. recetvtng 
.,., aters sh.ail not !le lowered 
beyond tilts :imlt rm!JD 

TE\-iPERATt:RE 

TRACE SCBST ANCE.S 

3. lndustnal reuse . 

6 5-& 5 
0.5 

sh.all I'!Q( rnterfere 
w 'til aqu.aoc I i ( e llld 
wtldlife 
per A.C.R.R. Title 9. 
Oaprer 2 I. A.n:cle: 
";aqu.aoc llld wtldl1fe'' 

.a. All .lo'a,stewater rec!.unaoon systems th.tt conwn :ndu.st:r.aJ ""aste..,au:r wdl 
be sub _>ec! ro these Regulattons. 1f they e:ther. 

1. totaJly or partt.aJ!y constst of or ong1nared as ~ Soanlt.:lt'Y waste of :O:uman 
ongtn: or. 

11. are ~ for the production llld proc:esstng of lilY crops or substance whtch 
may be used as nurnan or anunaJ food. 

b. Reuse of recla~med ~Wastewater for tndustnaJ purposes is exempt from :.!lese 
Regula£ioru under the following ctm.~mst:&nCeS: 

i. The indusC"iaJ wuu:wacer did noc ongmaJJy cont.a.in s.a.n1W)' waste.s of 
num311 ongin: or. 

ii. the wastewater is noc ~ for the production or processmg of any crop or 
substance ~WI\ich may be used as hum.:~.n or uttmaJ food. 

b. If I'IQ( excmpc. each 1ndustnal reuse IWiil !le COMld.e~ on an i.ndiv1duaJ butS 
10 determine appliable qu.aiiry criteria. The vanery of i.ndustr..aJ n:uses tS so extensive 
that eswlishinc spe,;::fic mteria governmg alllndu.stnaJ reuses tS 1'10( pncuc.a.b!e. Ln 

2.:1 Advutc:e Su!"P. 8~-3 6/J0/8~ 
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ti.x1ng such tre~cment ~IHremenu md qu.a.Jiry crH.en.;a :.."'e l:)e~ar.mcnc Wl.l 11ve 
constder.auon to: 

t. The degree of potermal contaCt '~~Hil the rec!l..l.med '~~Ute"' ater !:ly :he getr."11 
public. 

ii. The degree of potenual conwrunauon of :he ;;'!"QdUC".J or ~y-produc-.J bel!IC 
produced or ~.a.n<:!led 1.11 :he 1.11dust:l"l..al pro::eu. 

• The usa of s.ec::t)n<:!.ary ll"e-llt.e.d rec iaJ.J:ned ""a.stew ar.e:r r or \I.Se Jt J'ldustr.al 

cooitng ;mxe~ sr~l be lilowed. 

lillunoW ~-
FOI'T!'!e' 5«-.JOft il9-~ ~.- Sec-.JOC 11.9-2()..o(IJ ~ cf'f. "Ur :4. :~ •s..;,p. 
s~-n. 

R9· 20-404. Irricadoa as pan o( the •ISU•-.ter t:reacmeat pnx1!SS 
lmgaoon '~~tth p..rually ll"e4lted wute"'w:r is con.stdered a p:an of :."'e tre.2ancnt 

process wd is subjeCt to the same Department control$ u other "'Ul.e"'ar.e:r tre.2ancnt 
processes. Such mgauon tS lilowable only under lil of the followmg condiuon.s: 

l. The person h~vi.ng :idml1ltstnove control over :he '~~a.stewar.e:r tr'1!20'Tlent 
plant or the reclaimed wutewar.e:r owner has direct phystcal Uld ¥lm.tn!.Slnl.l'<e 

control over :1\e imgauon stte md process. 
2. The enure :re.aanent procesl. JK!udillg lfrigaoon md lurvesW'l&. is IUlde:r 

the direct super.-iston o( a watewar.e:r tre.2anent plmt opemor cernflcd !:ly the 
Department under A.C.R.R. Title 9. Ctapter :o. ArticleS. 

3. The imgacion me. C"'pp1ng. ~pliauon r.u::s. ll'!ig:won pnctlc::s.lurvest-
ing. wd a plan of Ol'Ct'Jtion sh.all h.tve been ~proved by the Department. 

4. L.1.nd tO wh1ch p..rually O"e.lted wastewater tS ~plied snail noc be :J.sed for 
crops requiring rugher qualiry mgauon wai.C' unul such I.a.nd 'l.SC tS ~ved Jl 

..vnting by the Depa.ranent. 
S. · Any disch.atge of parually ll"e4lt.e.d wastewater from the irr.gauon Site Uull be 

from a des1gna1ed discharge potnt or po1.11u and sl'Wl meet the !.imiu md cond..iuon.s of 

:-.IPDES permit or 1 groundwater per.rut :s.sued l.l.!lder A.C.R.R. Tolle 9. Ol.a.pter ZO. 
A.rncle 1. 

~~-
Former Scuoft R9-~ ~. ,..., ~ R9-~ ~ tff. "by :•. I~ !S...,. 
Sj.J). 

(The !WSI p11CC 11 J. ) 
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R9-:~s. Ptrmtt (or rtust O(r't'C!aiale<i wast~:ii!U 
A. To e~ec:"..late R9-:Q..J.02.C..loove. :..~ foilo"'tng shaillpPIY 

~CPtiCJ!lon for~ permtt .nd stgnacones. 

R.9. :o-1.0s 

a. ~e owner or opentor of 111y . ..,ute...,.atu :rur.menc ;:H.nt or ~c:.-.:ned 
"'l.Stew:ater o""r.er "'hO pro~ to allow the ~l.all'!'.ed "'Ute...,acer :o e.e ~u~ for 
any of :he ?Urposes luthonzed by these Reguiauons shall complete, stgn .n<:! 1uomu 
to the Dttec:or :nformauon nequc:sted 1n .n ~ppiic::mon form provt<:!e<:! :,y the 

De? an me ru. 
b. ~il permit ;app!icauons shall boe s1gned by e~t.her .a pr.nc:p.aJ e~ecuuve officer 

or ranlc.1ng e:ec:ed offictal. 
~ Time .l.i!o"'ed for applicltlon subm1r.a.i. ·'- pe:-s<ln propos1n~ • re•Jse :4c:lirv 

shallsubmH .a.n app1ic:mon Mt !eSl :han t:O da~s !:>efon: :.'le c:.au: on •r11ch t."'e :~'.lse ,s 
to commence .. miess perm1SS1on for a iesser penod ~u.s Oe-en gn.med by tne Dt.'"el:'ror. 

3. ReiSlua.nce of permit: tl.l'l'!e a.iio""ed for 1pplicauon submm.al. A person 
"'ho e:~:pec:.s ro conunue to re!eas.c: red.wned wutc...,;uer for reuse liter ex;nnnon of 
the permH shall appiy for re1Slua.nce not ~es.s :hm r:o days !:>efon: :he exptnuon date 
of the pn:se:u pennu . 

.i Durat1on of perm1u and connnuauon of ex;:annc ;:>crmtu. 
a. All penn1u shall be wued for :"!.led terms not ro exceed five yean. ?ermtu 

may be modified. :n.nsfcrred. re:uued. or revoked by the Dim:!or. 
b. The :cnn a.nd conc:ltuons of an expLf!!d permu an: ~utomaucally conunued 

under the ?rtlv tstons o( A . .R.'S. § 4 I· I 0 12. B pending :uuance of a new perm11 tf; 

1. The ;xrmmed actlvtcy :sofa conunumg narure. 
11. The perml!ttf: nu suomtned a runely Uld suffic:ent lpplic:won (or a new 

;Jennu. 
:u. The De:arw-nent :s un:~ble. :.hrough no fault of :he permtnee. to ISSue a new 

?ennn befon: :.":e cxptnuon date of the ?n:vtous permu. 
5. P.Jbtic comment .a.nd ne:~nngs. public nooce regarding ;:>crm1t.s .nd permit 

he~ngs. 

a. :-.lonces shall be CU"CU!ated in a manner destgned to 1niorrn tntcre3ted ~ns 
of a hc~ng or detennination dea.ling wtth pcrmll de:lla.i or :ssuance. :-.louce of dr:lit 
permit shall allow at least JO days for ?Ublic commenu and nouce of nea.nng snail be 

g1ven JO days before the lle2nn1. 
b. :-.I Otic• of the fonnulauon of any dnft permit and nouce of a.il heat1ng5 shall 

be given by the Department: 
i. By !TW!inca CCl)Y to the applicant. to tntcmted State ltlc:l counrv agenc:es. 

and to any penon on requc:n. 
ti. By .a.ny of the following methods: 
( l) By publiotion of a non~ tn a d.lJiy or . ..,eeJ:ly r~ew~papcr ""tthm :..'le an:a 

affeaed by the ""as~wa~er reu.se .actlVt!'\f or dtSCllarJe: CYr. 

3 Advance Supp. 85·3 5/30/S.S 



01. :o WA TE.R P0LLLi10N CO~'TROL 

11) by pomng a copy of ~'le U'lforn'!.auon requ:.mi at :he pr'J'IC~::~ offce ~f :.ne 
muruc:paiiry or po!iocai su0dtvu1on Uf~ed by ;ne ,.,ute"'.aler "I!'J.Soe .;c:Jvrry or 
dtS.:hatje. llld by posuna a copy at the Crut.ed Sc..t~ ?os1 Offi~ W!l"'>'llll ~'lose 

premt~s. 

( J) [n 111')' other m.a111ncr coruttruunaleg~ nouce Wlder Sc..tte '..a"' 
B. P.JoLic :10tlces :$SUed ~o~n<lcr tiU.s $«non ,.,tlJ :on!.WI :r.c 1ollo"'U'll 

.nfor.n.aoon: 
l. ~ lll:le 111d address of :.'le offi~ prrxeu1111 ~"le 1ppiicwon or :onducu.,g :.lle 

neanng. 

2. ~lll:le 111d address of tile appliC.alllt Uld :he wu~.ewau:r :J"Ut::'lent piartt ow-ner 
tf diffe!"ent :'rom the applicartt) ~ a ge:lcr'ai desrnpnon of :.11e :OQuon of ucn 

e.t.lS!lng or propo~ re'.Ue i.ac:liry. 
3. Slll:le of penon. Uld 111 ldd.""CU and :.elephone :lumber ~here :nt~sr~ 

persons may obwn funher :nform.auon. U'lC!udtng coptd of :he dnit ;.xe:"mtt. 
C. Tr.uufer of pc:nuts. A perrrut :nay be cn.nsfem:d to U!Ot.her pcrsan by a 

pernmtce :f: 
l. The ?"-:-:nmce nootid the Direc1or of the i'ft'posed cn.nsfer. 
2. A wr.rten agreement conwntng a spectftc doate (<X cn.nsfer of pcrnut "I!· 

sporutbtliry artd eovenge Oel'keen ;he C"..IIT'ent 1l1d new pcrnuCT...ees 1 i.nc!uding 
Jcicnowiedgmcnc t."l.at the exuung permmee :.s liable for VlOi.anons up to that d.at.e. Uld 
that :he new pe:nunce IS li.able for vtol.auons from :h.al d.ate on) :.s submuted ro :he 
Dl!'ector. 

3. The Director. wu.hin JO days of m:eivmc a cn.nsfer 1ouc:. does nG( ooufy 
:he current pcmurtee and the new perrrunee of the U'ltent ·o rr:oolfy. n:vok: and 
re1ssue. or temunate the permit 111<1 to n:quU"e th..at a new appiic:~oon ::.: filed :11.l'ler 
rl':a.n ag:ree1ng to the 0"3Jlsfer of :he permlt. 

D. Per:na compliance. To a.ssw-e comp!iat~ce w1th perrrut terms and condiuons. 
:.he per:rurre: shall monitor. 

I. The :unounr. concencnuon. or other mea.sure:nent !<X e.acb cont.uru.r~mt 
:'rom T.1b!e Il of :.!'liS Arucle 111d A.C.R . .R. Title 9. Capter 2!. Att:c!e 2 ~:f:ed U'l 
:he permrt. 

2. The volume of reda.imed wutewater n:leased for f'e'.Ue. 

3. Other panmeters speelfiC2lly n:qu:.mi in the perrrut. 
4. The Di.rec:or will spec:lfy the fol.lowinc morutonnc requirel'N!tla in the 

permit: 
a. Requirements roncerninc proper insr.aJI.ation. usc a.nd ::w.nt.elU.tla of 

mon.itonnc equtpment or mctbods (inc:Jud.iac biolopcal mon.itonna methods where 
appropnatc). 

b. Mon.itOrinc frequcncy. type and l.nt.erVai.s suffiC:ent to yueid conOJllJLnl doaa 
~resenwive of the volume of ~launecf IIIUt.e'Wlter now W the qu:&DOty of 
conwni.nanr disdlqed. 

c:. Test proc:edures for the Ul.aiysis of conwnillant meennc tile requirements of 

this So::tion. 
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~ Test procedures denttfi~ '" .l.() CR. Pllt I J6 U1.a.ll :.e ;j!ihl~ :or :on-
:urunanrs or parameters ltsted 111 :he pe:nut 'Jnless ill 41tel'1Utt"e :~t ;mxedw-e ~as 
b«n approved by 1he O!J'eclor. 

E. Rccoramc of monuonnc re~ulu. 
I. Any perm111ee req~.ttred 10 montt<)l' shall m.atnt.atn ~orcu of &J! ~or"torrg 

nfo~at,on Lnd monHonn& iCllvl!les. 111c!uding: 
.1. The date. euct place Lnd ome of S41nplinc or meas~.tremenu. 
:,. The person(s) who performed the s:amptinc or measurementS 
c. The d4te(sl Lnalyses ~~were performed. 
d. The person( s) '*'hO performed !.he illatyses. 
e. The Lnaiyttcalrechntq~JeS or me!i'lods used. 

(. The resulu of such illalyse$. 
~ All recon:is o( monuonng JC":tvtttes and resulu i inc!udtng ill onguu.t s:rlo 

ch~ recordtngs for contrnuous monuonng mstrUmcnunon Lnd caiibr.won illd 
m:umen~nce recon:is) sltall be ret.at~ by the permta.ee for :.".tee ~e31'!. 'The :h.ree·~eJr 
penod shall :,e extended: 

a. AutomaucaJly dunng the course of illy unresolved !i11g:.mon regardin! :he 
disc !'large o( cont:amtnanu by the permanee. 

b. As requested in wnttng by :he Dtrector. 
F. Access 10 records. The manager of the wastewater treacment pl;:.nt snail 

allo"" .tny and ail of the reusers to have access ro the recon:is of physu:al. chemtc:at J.nd 
biologtcal quality of the rec!atmed '*'Utewacer. 

G. Avatl~btliry of recon:is. Water quality recon:is of !.he wastewater fac:liry . ..,,if 
~ avad:~ble for public tnspectlon ar the ~paronent. 

H. Reuses requ1nng lower qualiry reclaJmed w~tewarer :han thai allow~ !:ly 
pe~u. fl is expressly a.llowed that a neuser of rec!atm~ wastewater may ;,t~ :.'ie 
water for any purpose included in these Regulauons ·.wn1ch require$ a lower quaiiry 
than thai set forth in the pe:m1t. 

H~Note 

FoiTIIer Sc.::IIOft 119·~ IT!)Calcd. - Scc1- R9·~ odo\:llf'd df. '>lay :•. l9t!l <S~. 
1$·)\. 

R9-21)...U)6. Enforcement and penalties 
Any person who neleases necla.imed wasteWater for reuse wnhout a permu or 

conr:nry tO provisions o( a pennit or this Anlcle. fals1ties data or tnfomuuon 
submined ro the Department as a result of the requi.remenu of thiS M1c:!e. or 
orher.w1se vtolatcs the provtsions o( thiS Article. shall be suo )C!Ct to enforcement 11\<i 

penalties pwsuam to A.R.S. §f 36-1864. J6-t864.01. J6-1864.02 and illY other 
applicable and ~are provisions of the AlUona Revtsed Surure:s. 

~"'-

,__. Scuc. lt9-20-IQ6 ~. - Sc!.. lt9-21)-Q ~ df. \,Uy :4. :~ IS..C.,. 
15-Jl. 

6/J0/85 Advana Supp. 85-l 3.2 © 1985 Arizona Sccnewy o( Swe 



2 

..1 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MJB48I 
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EXHIBIT "C" 

POINT OF DELIVERY TO RID 

(To Be Provided Subsequent To Engineering Studies) 



EXHIBIT "C" 
Point of Delivery to RID 

NOT AVAILABLE AS OF THE EXECUTION OF THIS AGREEMENT 
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EXHIBIT "D" 

2 RID - SRP 
WATER DELIVERY SCHEDULE 

3 

4 Section 1. Pursuant to Paragraph 11 and Exh1b1t 3.~. of t~e 

5 SRPMIC Agreement, RID water delivered to SRP shall be 1n accor-

6 dance with SRP' s request as defined 1n Section 2, except for 

7 Interruptions or reductions: 

8 (a) due to RID's 1nability to satisfy SRP's request and 

9 st1ll fully satisfy RID's and RID's customers' then-existing water 

10 delivery needs; 

11 (b) due to uncontrollable forces; and 

12 (c) which, in the opinion of RID, are necessary or desirable 

13 for the purposes of maintenance, repairs, replacement, installa-

14 tions, investigations and inspections of RID's equipment and 

15 facilities; provided that RID, except in the case of emergency, as 

16 deternuned by RID, will give SRP reasonable advance notice of 

17 temporary interruptions or reductions and will attempt to remove 

18 the cause thereof with diligence. In no event shall any liability 

19 accrue against RID, its officers, agents, employees and customers 

20 by reason of any such interruptions or reductions in the delivery 

21 of RID water hereunder, nor shall SRP, its shareholders and 

22 

23 

24 

25 

26 

customers be entitled to any compensation or reimbursement for any 

such interruptions or reductions. 

Section 2. RID water deliveries hereunder to SRP shall be 

made at SRP 's request, provided that requests for deli very, or 

changes in amount of delivery, shall be made by SRP twenty-four 



Ex . " 3 . k . " p . 3 9 

( 24) hours 1n advance of the del1very date and pr1or to t.""lree 

2 o'clock p.m. on the day such request is made. Unless othennse 

3 mutually agreed in writing, SRP' s requests for delJ..'J"ery shall be 

4 made by SRP' s authorized representative to the authorJ..zed r-epre-

5' sentat1ve of RID's Admin1strative Offlces 1n Buckeye, Arizona, and 

6 may be verbal or in writing, provided verbal requests are con-

7 firmed monthly in wri t1ng mailed to the Superintendent of RID at 

8 RID's Administrative Offices, P.O. Box 94, Buckeye, Ar:zona 

9 85326. SRP's requests, both written and verbal, shall specify the 

10 locat1on of delivery, the rate of flow and the durat1on of run. 

11 The amount delivered, at the times and locations requested, shall 

12 not impede RID's ability to fully satisfy RID's and RID's 

13 customers' then existing water delivery needs. 

14 Section 3. The dates and amounts of RID's deliveries to SRP 

l5 1 shall be confirmed monthly in writing mailed to: Salt River 

16 Project, Hydrology Division, P.O. Box 52025, Phoenix, Arizona 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

85072-2025. 
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RESOLUTION NO. /.50 I i../ 

ADOPTED BY THE 
MAYOR AND COUNCIL 

AUG 0 7 \989 

RELATING TO WATER; AUTHORIZING THE MAYOR TO EXECUTE A LETTER OF 
AGREEMENT ALLOWING THE USE OF DESIGNATED STORAGE SPACE IN 
ROOSEVELT DAJ1 TO ASSIST IN THE RESOLUTION OF WATER RIGHTS 
LITIGATION INVOLVING THE SALT RIVER PIMA-MARICOPA INDIAN 
COMMUNITY. 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF 

T"JCSON, ARIZONA, AS FOLLOWS: 

SECTION 1. The Mayor is hereby authorized and directed 

to execute for and on behalf of the City of Tucson the letter 

authorizing use of designated water storage space in Roosevelt 

Dam to facilitate the settlement of water rights litigation in-

volving the Salt River Pima-Maricopa Indian Community, which 

letter is attached hereto as Exhibit A, and the City Clerk is 

directed to attest the same. 

SECTION 2. The various City officers and employees are 

authorized and directed to perform all acts necessary or desir-

able to give effect to this resolution. 

SECTION 3. WHEREAS, it is necessary for the preserva-

tion of the peace, health and safety of the City of Tucson that 

this resolution become immediately effective, an emergency is 

hereby declared to exist and this resolution shall be effective 

immediately upon its passage and adoption. 

1 



PASSED, ADOPTED AND APPROVED by the Mayor and Council 

of the City of Tucson, Arizona, AUG 0 7 1989 

~.AYOR 

ATTEST: 

JJ .. ~ t../J '"" .J- . 
CITY CLERK 

2 



EXHIBIT __B -TO .~ESOLUTiON NO. 1:50 tl/ 

The Honorable Thomas Volgy 
Mayor 
CITY OF :'UCSON 

July 17, 1989 

Post Office Box 27210 
Tucson, Arizona 85726-7210 

Re: SRPMIC Settlement Agreement 
Modification of the Plan 6 Agreement 

Dear Mayor Volgy: 

In order to assist in the resolution of outstanding 
water litigation relating to the Salt River Pima-Maricopa Indian 
Community ("SRPMIC''), the Cities of Chandler, Glendale, Mesa, 
Phoenix, Scottsdale, and Tempe have agreed to permit SRPMIC to 
jointly use Plan 6 storage space in modified Roosevelt Darn for 
storage of the SRPMIC Kent-Decree entitlement. Paragraphs 7.0 
and 7. 6 of the SRPMIC Set t lernent Agr eernent, attached Eo r your 
convenience, provide that "designated space" of the additional 
active conservation capacity in Roosevelt Darn shall be used "to 
accomplish other Plan 6 purposes when not needed to re-regulate 
SRPMIC's Kent-Decree entitlement." Subject to Paragraph 7.2 of 
the SRPMIC Agreement, the United States will forgive a portion of 
the non-federal funding associated with this designated space. 
Paragraph 7.2 is also attached for your review. 

In the negotiations of this settlement contract, a 
question arose of whether storing tribal water in Plan 6 
facilities was tantamount to an amendment to the Plan 6 up-front 
funding contract. Fortunately, nearly all of the signatories to 
the Plan 6 Agreement are parties to the SRPMIC Settlement 
Agreement and have, pursuant to the settlement agreement, agreed 
to such use of the Additional Active Conservation capacity and to 
the adjustment of the funding obligation. However, the City of 
Tucson and the Maricopa County Flood Control District are not 
parties to the settlement agreement. Consequently, we are 
requesting your approval and the Maricopa County Flood Control 
District's approval of this arrangement. 



The Honorable Thomas Volgy 
July 17, 1989 
Page 2 

A line has been included below for your signature. If 
the City of Tucson is in agreement that the conservation space 
:nay be utilized, in par':, for the storage of tribal ·>~ater 
supphes, that the fundi:1g obligation may be adjusted ar:d is 
Hilling to Naive any objections to such use, please indicate your 
approval by signing and returning the original of this letter. 

CITY OF CHANDLER 

/ 
/ // 

}' / 
By z '- ~ ,_ (k,_ c- ( , ·-c-. ~ 

Mayor Richard D~gan 
/ 

CITY 0~ GLENDALE-----~ 
~ 

CITY OF MESA 

c ~ \ \\ ~ 
By "-.;, "-.._ , ~ - ~----

-M:t:ryo-r 1' e 99"1 -RtJ.-be.cl1 C • K • L us t e r , 
City Manager 

CITY OF PHOENIX 

ry Goddard 

CITY OF 



The Honorable Thomas Volgy 
July 17, 1989 
?age 3 

ACCEPTED AND APPROVED: 

CITY OF TUCSON 

3y ~\.~ 
Mayor Thomas Voig~ 

AT':'EST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

enclosures 

CITY OF TEMPE 
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~LOOD CONTROL \ 

DISTRICc ~~ 

fLOOD CONTROL DtSTRIC ( 
of 

Maricopa County " ~ 
~..ARICOPA 

:::ocNrY 

Cct.obe:- :6, 1989 

Plan 6 Par:icipants 
Michael:. Brophy, Esquire 
Ryley, Carlock & Apple~hite 
101 North Fir~t Avenue, Suite 2600 
Phoenix, Arizona 85003-1973 

f.?ECEIVE8 
OCT 2 7 .. ·' 1 

R. C. &A. 

SUBJECT: Salt River Pima-Maricopa Indian Community Water Rights 
Settlement Agreement Modification of the Plan 6 Agreement 

Dear Mr. Brophy and Plan 6 Participants: 

In order to assist in the resolution of outstanding ~ater litigation relating 
to the Salt River Pima-Maricopa Indian Community ("SRPMIC"), the Cities of 
Chandler, Glendale, Mesa, Phoenix, Scottsdale, and Tempe have agreed to permit 
SRPMIC to jointly use Plan 6 storage space in modified Roosevelt Dam for 
storage of the SRPMIC Kent-Decree entitlement. Paragraphs 7.0 and 7.6 of the 
SRPMIC Settlement Agreement provide that "designated space" of the additional 
active conse~Jation capacity in Roosevelt Dam shall be used "to accomplish 
other Plan 6 purposes ~hen not needed tore-regulate SRPMIC's Kent-Decree 
entitlement." Subject to Paragraph 7.2 of the SRPMIC Agreement, the United 
States ~ill forgive a portion of the non-federal funding associated ~ith this 
designated space. 

During negotiations of this settlement contract, a question arose as to 
~hether storing tribal ~ater in Plan 6 facilities ~as tantamount to an 
amendment to the Plan 6 up-front funding contract. Unlike nearly all of the 
signatories to the Plan 6 Agreement, the Flood Control District of Maricopa 
County is not a party to the SRPMIC Settlement Agreement, and has not, 
pursuant to the settlement agreement, agreed to such use of the Additional 
Active Conservation capacity and to the adjustment of the fundicg obligation. 



?age 2 
Plan 6 Participants 
Michael J. Brophy, Esquire 
October 16, 1989 

7he 3oard of Directors of the Flood Control Dist=i~: oi Marico~a Cuun~y 
concurred by the enclosed agenda item, which was approved on October 2, ~~o~ 

that per ::he terms 0£ ::he SRPMIC Settlement Agreement, the conservation s;:;ace 
may be utilized, in part, for the storage of tribal water supplies, and that 
the funding obligation may be adjusted and waives any objections to such use. 

Sincerely, 

Maricopa County 

Enclosure 

Copy v/ enclosure to: 

Mayor Richard Dugan, City of Chandler 
Mayor George R. Renner, City of Glendale 
Mayor Peggy Rubach, City of Mesa 
Mayor Terry Goddard, City of Phoenix 
Mayor Herbert R. Drinkwater, City of Scottsdale 
Mayor Harry E. Mitchell, City of Tempe 
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EXHIBIT "J.m.l" 

City of Chandler - SRPMIC Project Water Lease Agreement 



EXHIBIT "3.m.l" 
Page 1 

l PROJECT WATER LEASE AGREEMENT 

2 l. PREAMBLE 

3 This Project Water Lease Agreement, made as cf the 12th day of 

4 February, 1988, is between the United States of America 

5 (hereinafter "United States"), the Salt River Pima-Maricopa Indian 

6 Corrununity (hereinafter "Lessor") and the City of Chandler, Arizona 

7 (hereinafter "Lessee"), witnesseth that: 

8 2. EXPLANATORY RECITALS 

9 WHEREAS, the parties to this Project Water Lease Agreement are 

10 also parties to the Salt River Pima-Maricopa Indian Co~~unity Water 

ll Settlement Agreement dated as of February 12, 1988 (the "SRPMIC 

12 Agreement"); 

13 WHEREAS, Paragraph 19.0 of the SRPMIC Agreement obligates the 

14 United States, the Lessor and the Lessee to enter into an agreement 

15 for the lease by the Lessor to the Lessee of Project Water to which 

16 the Lessor is entitled under the Central Arizona Project Indian 

17 Delivery Contract dated December 11, 1980 (the "CAP Delivery Con-

18 tract"); and 

19 WHEREAS, by the Act of October 20, 1988, 102 Stat. 2549 (the 

20 "Authorizing Legislation"), the United States confirmed the SRPMIC 

21 Agreement and specifically authorized the amendment of the CAP 

22 Delivery Contract and the lease of the Lessor's rights to Project 

23 Water to the Lessee; and 

24 WHEREAS, pursuant to the SRPMIC Agreement and the Authorizing 

25 Legislation, the United States and the Lessor have executed a First 

26 



EXHI3 II 

Amendment ::o ::he CA? Jelivery Contract ·,.m:..c:; aut:J.o::~zes t:-:e :.,esse:: 

2 to make this Project ~ater Lease Agreement; 

3 NOW, THEREFORE, ~n conside::ation of the mutual covenants oon-

4 tained 1n this and ether pertinent agreements, it ~s agreed as 

5 fol:ows: 

6 3. LEASE OF PROJECT WATER 

7 3. l The Lessor leases to ::::J.e Lessee the 

8 right to the delivery of 2,586 acre-feet per year of Project ~ater 

9 under the CAP Delivery Contract, subject to the terms and condi-

10 tions of the CAP Delivery Contract except as modified herein. 

1 ' ... J.. 

12 

3. 2 Term of Lease. 

Agreement shall commence 

The term of this Project Water Lease 

on January 1 r 2000, and end on 

13 December 30, 2098. 

14 3.3 Lessee's Payment for Lease. The consideration for this 

15 Project Water Lease Agreement is the payment by the Lessee to the 

16 Lessor of the sum of $3,112,000, which amount is due and payable on 

17 the effective date of this Project Water Lease Agreement. In lieu 

18 of making payment in full upon the effective date of this Project 

19 Water Lease Agreement, the Lessee may elect to make payment in 

20 either of the following ways: 

21 A. An initial down payment of $1,556,000 on the effective 

22 date of this Project Water Lease Agreement, with four (4) 

23 annual payments, payable on the next four (4) anniversary 

24 dates of the effective date of this Project ~ater Lease 

25 Agreement, of $389,000 each, together with i:1terest on 

26 the unpaid balance at an annual rate determined as fol-
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10 

12 

14 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

O!le percent ( ' ~ \ ... , ) over 

.SXH 

:r1terest. rate pai.d 

by the Citv of ?hoenix or; i:s :1a:er Renerdal Ref:J:lding 

Bonds, Series 1986, deterrr:ined as G: ::he e::ec::i';e da:::e 

of ::his Project Nater Lease Agreement. :nterest accrued 

shall not be added to principal and shall not itself bear 

interest unless deli-nquent. 

2. An initial pay:nent o: $389,000 on the effec::ive date of 

this Project Nater Lease Agreement, ~ith seven (7) annual 

payments payable on the next seven (7) anniversary dates 

of the effective date of :::his Project Water Lease Agree-

rr:ent of $389,000 each, together '..Jit: _nterest on the 

unpaid balance at an annual rate of one percent (l%) over 

the Valley National Bank Home Office prime rate deter-

mined as of the effective date of this PrGject Water 

Lease Agreement. 

Interest under this subparagraph B shall be calcu-

lated as follows: If, for example, the Lessee elects to 

pay under this subparagraph B, and the Valley National 

Bank Home Office prime rate as of the effective date of 

this Lease is seven percent (7%), the second annual 

installment shall be in the principal amount of $389,000 

plus interest in the amount of $217,840, for a total 

payment of $606,840. The third annual installment shall 

be in the principal amount of $389,000 pl'JS interest in 

the amount of $186,720, for a total payment of 

$575,720. 
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~~~hout any prepaymen~ 9ena~:y, the :essee may a: any :ime elec~ :o 

9ay the balance ::..1:1 together ~Nith :n:erest ,r-c.., 

balance :o the date .s:.Jch payrne!"~t. 

3. 4 :'he :essee 

shall pay the full amount of the wa~er service charges for opera-

:ion, a:-:d replacement ccs:s ::he Project 

the United States or, if so directed by :he Secretary, to :he Ce:-~-

tral Arizona Water Conservation District ( "CAWCD") in accorda:-~ce 

with Article 5.1 of the Lessee's CAP M&~ Water Service Subcon~ract, 

except that the Lessee's obligation to pay operation, rna in tenance 

and shall not begin earlier than October replacement char~es 1 
J.. ' 

1998. 

3.5 Other Charges or Payments. The Lessee shall not be obli-

gated to pay water service capital charges or M&I subcontract 

charges or any other charges or payments for the Pr::Jject Water 

other than as provided in Subparagraphs 3. 3, 3. 4, 3. 5 and 3.12 of 

this Project Water Lease Agreement. The Lessee shall pay any 

charges or payments imposed against the Lessor with respect to the 

leased Project Water during the term of this Project Water Lease 

Agreement. 

3.6 Deliverv of Water. The 'Jnited States or CAW CD • ' 1 sna.LJ.. 

deliver the Lessor's Project Water to the Lessee as further 

provided herein; however, neither the United States nor CAWCD shall 

be obligated to make such deliveries ·;: 
l ;_ ' in the judgment of CAWCD 

or the Secretary, delivery or schedule of deliveries to the Lessee 

would limit deliveries of CAP water to other CAP subcontractors to 



1 a degree greater than deliveries to the Lesser. The United States 

2 or CAWCD shall deliver ~ater to the Lessee in accordance with water 

3 delivery soh ~les provided by the Lessee to the Uniced States and 

4 CAWCD. The ~ater ordering prooed~res contained in Article 4.4 of 

5 the Lessee's CAP X&I Service Subcontract apply :o the 

6 Lessee's ordering of "~Jater under this Project War.er :ease Agree-

7 ment. In no event shall the United States or CAWCD be required to 

8 deliver to the :essee from the Water Supply System in any one month 

9 a total amount of Project Water greater than eleven percent (11%) 

10 of the Lessee's maximum entitlement under this Project Water Lease 

ll Agreement; provided, however, that the United States or CAWCD may 

12 deliver a greater percentage 1n any month if such increased 

13 delivery is compatible with the overall delivery of Project Water 

14 to all CAP subcontractors as determined by the United States and 

15 CAWCD if the Lessee agrees to accept such increased deliveries. 

16 3. 6. l Sharing of Shortages. In the event of a shortage 

17 resulting in the Lessor's share of Project Water under the CAP 

18 Delivery Contract falling below 13,300 acre feet in any year, such 

19 shortage shall be shared pro rata among the Arizona Cities of 

20 Glendale, Phoenix, Chandler, Mesa, Scottsdale, and Tempe and the 

21 Arizona Town of Gilbert in accordance with the percentages set 

22 forth in Paragraph 19.6 of the SRPMIC Agreement. 

23 3.7 Use of Project Water Outside Reservation. The Lessee may 

24 use or deliver Project Water for use outside the boundaries of the 

25 reservation, but may not use or deliver Project Water for use 

26 outside of the boundaries of CAWCD. 



EXH .1" 

J.. 3.8 Cnn .. diticns ....,,e:a--:ing ... '"' Je'i,;pr•;· and ''se ~. :'. ~ --·- '-'-" ~- -·- " 0 • ::..essee shall 

2 have the right to use ~ater received under this P~oject ~ate~ Lease 

3 Ag:eement for any purpcse consistent ·.dth Arizona la' . .;, 

4 ground '.vat:er recharge as that term is defined in Contract 

s No. 14-06-W-245 the United States and CAWCD dated 

6 December 15, 1972, as amended on December l, l988, tereinafte: 

7 referred to as the "Repayment Contract." Deliveries of Pro~ect 

8 Water to the Lessee and its use by the Lessee shall be subject to 

9 the Conditions Relating to Delivery and Dse in Article 4.3 of the 

10 Lessee's CAP M&I Water Service Subcontract. During the term of 

ll this Project Water Lease Agreement, the following subarticles or 

12 articles of the Lessee's CAP M&I Water Service Subcontract shall 

13 apply to the Lessee and to the Lessee's use of ·.vater under tb.is 

14 Project Water Lease Agreement: Subarticles 4.S(c), 4.5(d), and 

15 5.2(f); Articles 4.9, 4.10, 5.3, 5.4, 5.5, 6.4, 6.6, 6.9, 6.10, 

16 6.ll. and 6.13. Lessee expressly approves and agrees to all the 

17 terms presently set out in the Repayment Contract, or as such terms 

18 may be hereafter amended, and agrees to be bound by the actions to 

19 be taken and the determinations to be made under that Repayment 

20 Contract, except as otherwise provided herein. 

21 3.9 Secretarial Control of Return Flow. Project Water used 

22 by the Lessee pursuant to the provisions of this Project Water 

23 Lease Agreement shall be subject to the terms relating to the Sec-

24 retary's right to control return flow as provided in Article 4.8 of 

25 the Lessee's CAP M&I Water Service Subcontract. 

26 



EXHI ' " :n • ..L 

3.l0 :he Project Water ~o be delivered to 

2 the Lessee pursuant to che provisions of t~is ?reject Wa~er Lease 

3 Agreement shall be delivered at turnouts to be cc~structed 

4 U~ited States at such points :::m the Water Supply Syscem as have 

5 been pre~;iously agreed upon "by the Contracting Office!:' and the 

6 Lessee 1n accordance ,,.Jith the provisions of Article 4 . 5 ~he 

7 Lessee's CAP ~&I Water Service Subcontract. 

8 3.11 Lessor's Covenants. The Lessor agrees: 

9 A. T:J observe and perform a ' 1 _...._ obligatiGns imposed the 

10 ~essor under the CAP Delivery Contract ·11hich are not 

ll assumed by the Lessee so that the Lessee's rights and 

12 duties are not in any way impaired; 

13 3. Not to execute any other lease of the Lessor's right to 

14 the delivery of Project Water under the CAP Delivery 

15 CGntract which would impair the Lessee's rights and 

16 duties hereunder; 

17 c. Not to alter or modify the terms of the CAP Delivery 

18 Contract, except as provided herein, in such a way as to 

19 impair the Lessee's rights hereunder or exercise any 

20 option required or permitted by the CAP Delivery Contract 

21 so as to interfere with or change the rights and obliga-

22 tions of the Lessee hereunder; and 

23 

24 

25 

26 
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D. Not to ter~inate or cancel the CAP De1i~ery Contract or 

transfer, con~ey or permit a transfer or c:::r.veyance of 

tte Contract so as ::o cause a :ermi.:-:ar::cr: c.>f, 

interference '..;ith, or ~edification of the ::-ights and 

obligations under the CAP Deli~ery Contract. 

3.12 Lessee Assianment. The Lessee may not transfer, assign 

sublease all or any part of its interest in Project ~ater out-

8 side the boundaries of its existing or future service area without 

9 the prior written consent of ~he Lessor and the Secretary; provided 

10 that tte Lessee shall not transfer, assign, or sublease all or any 

ll part of its interest in Project Water hereunder for an amount in 

12 excess of that which the Lessee is obligated to pay under this 

13 Project Water Lease Agreement without the additional prior written 

14 approval of CAWCD and the Secretary. If Project Water under this 

15 Project Water Lease Agreement is transferred, assigned or subleased 

16 by the Lessee for an amount in excess of that which the Lessee paid 

17 for such water under this Project Water Lease Agreement, the excess 

18 amount shall be paid forthwith by the Lessee to the CAWCD for 

19 application against CAWCD's repayment obligation to the United 

20 States; Provided, however, That the Lessee shall be entitled to 

21 recover actual costs of transportation, treatment, and distribu-

22 tion, including but not limited to capital costs and OM&R costs. 

23 The Lessee shall not transfer, assign or sublease all or any part 

24 of its interest in Project Water if such transfer, assignment or 

25 sublease will adversely affect the Lessor without the prior written 

26 approval of Lessor. Lessee shall provide to CAWCD and the United 
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leasi.ng all or any por:ion of Lessee's entit:lernent under this 

Project ~ater Lease Agreement. Approva: is hereby granted by the 

Secretary and the Lessor to the Lessee for the transfer, assignment 

or sublease of all or any part of its interest in Project ~at:er 

6 under this Project ~ater Lease Agreement to the Arizona Cities of 
I 

7 II 

8 I 

Phoenix, Glendale, Mesa, Scottsdale and Tempe, and the Arizona Town 

of Gilbert, or to its successor(s) in interest within the bound-

9 I 
I 

aries of its existing or future service area. Such approval shall 
i 

:.a I be effective only upon the agreement by such transferee, assignee, 

ll or sublessee to pay all applicable water service charges associated 

12 with the delivery of Prc_~ct Water, and otherwise to abide by all 

13 terms and conditions of this Project Water Lease Agreement. 

14 3.13 CAWCD Repayment. For the purpose of determining the 

15 allocation and repayment of costs of the CAP as provided in Article 

16 9.3 of Contract No. 14-06-W-245 between the United States and CAWCD 

17 dated December 15, 1972, and any amendment or revision thereof, the 

18 costs associated with the delivery of water pursuant to this Water 

19 Project Lease Agreement shall be nonreimbursable, and such costs 

20 shall be excluded from CAWCD's repayment obligation. 

21 4. GENERAL PROVISIONS 

22 4.1 United States Consent to Lease. The United States hereby 

23 approves and consents to this Project Water Lease Agreement. 

24 4.2 Effective Date. This Project Water Lease Agreement shall 

25 become effective on the enforceability date of the SRPMIC Agreement 

26 as set forth in Paragraph 21.6 thereof. 
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1 4. 3 On :~e enf~rceabi:i:y dace 

2 of the SRPMIC Ag::eement, this Projec: i'Jater ;:,ease Agreemer.t shall 

3 be effective and enforceable between the Lessor and che ::..essee 

4 not;,.;i ths'canding the performance or non-per f,Jrmance of other 

5 provisions of the SRPMIC Agreement not related :o ' . tn:s Project 

6 Water Lease Agreement. The provisions of the SRPMIC Agreemen: that 

7 are related to this Pro:ect Water Lease Agreement are set forth in 

8 Paragraph 19.0 of the SRPMIC Agreement. 

9 4.4 Invalidity of Agreement. If the Lessee's entitlement to 

10 Project Water under this Project Water Lease Agreement is deter-

11 mined to be invalid by a final judgment entered over the objection 

12 of the Lessee with the result that the Lessor reacquires the right 

13 to receive the Project Water, then the Lessor shall refund to the 

14 Lessee that portion of the lease payment that the number of years 

15 remaining in the lease term at the time of such determination bears 

16 to the total lease term. 

17 4.5 Curing for Lessee's Nonpayment. If the initial payment 

18 is not made on or before the date such payment is due, or if any 

19 successive lease payment is not made on the date such payment is 

20 due, the Lessee shall be in default and the Lessor shall give writ-

21 ten notice of default to the defaulting Lessee. The Lessor shall 

22 also send a copy of the notice of default to each other party to 

23 the SRPMIC Agreement which has entered into a Project Water Lease 

24 Agreement for the lease of the Lessor's Project \'later ("Other 

25 Cities"). Notice shall be given in the manner and to the city 

26 officers specified in Paragraph 21.17 of the SRPMIC Agreement. The 
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l ~otice of default sha:l specif:cally desc:ibe the default and state 

2 the amount due by such Lessee ( "Defau:t Arnount"). After notice of 

3 defaul::, the rights of ~he Lessee, the Lessor and the Other Cities 

4 shall be as follows: 

5 

6 

7 

8 

9 

10 
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A. 

B. 

During the first thirty (30) days following the notice of 

default ("First Grace Period"), the defaulting Lessee 

shall have the exclusive ri;ht to cure any such defau:t 

by tendering the Default Arnount to the Lessor together 

\vith interest on the Default Amour;t accrued at the annual 

rate of ten percent (10%) calculated from the due date. 

During the First Grace Period, the defaulting Lessee may 

cure only by tendering the Default Amount. 

In the event that the defaulting Lessee has not cured 

within thirty (30) days following the notice of default, 

the Lessee, any of the Other Cities, and/or any combina

tion thereof, may thereafter, but within sixty (60) days 

following the notice of default ("Second Grace Period"), 

cure the default by tendering the Default Amount to the 

Lessor together with interest on the Default Amount 

accrued at the annual rate of ten percent ( 10%) calcu-

lated from the due date. Each curing city or town shall 

succeed to the interest of the defaulting Lessee to the 

extent of its contribution. A cure effected pursuant to 

this section shall constitute full performance of such 

payment obligation. 
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C. F>.fter r:otice of defaul.t and after fail.ure to cure as 

provided for in Paragraphs 4.5.A. and B. r.ereof, the 

defaulting Lessee •..;il.l. be indebted t:J the ::..esscr .:.r. the 

amount of $3,112,000 less principal payments made before 

the default together with interest, costs and .reasonable 

attorneys' fees and the Lessor will be ent.:.tled to 

judgment for such an amount. Payment of the amount 

provided in this subparagraph shall constitute full 

performance of the Lessee's obligations under Paragraph 

3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

Water Lease Agreement on the date written above. 

Attest: 

City Clerk 

Attest: 

THE UNITED STATES OF ~~ERICA 

By~ 
Bureau of Reclamation 

THE SALT RIVER PIMA-~~ICOPA 
INDIAN COMMp~ITY 

.. /-{-,-~- I 
sy ··~~~-~c. ~ 

Name: r':;cnALD ~ 
Title: ?'darot.71J r 

CITY OF CHANDLER, an Arizona 
municipal corporation 

By~-----------------------------------Name: 
Title: 



c. ~fter ~otice or defau:: anc af+:e:: c~-Jre as 

2 provided for in ?aragraphs 4.5.~. ar.d 3. hereof, :he 

3 defaulting Lessee fiill be i:1debted ~.~ ::1e Lesser · ~ the 

amount of $3,112,000 less principal payments made befcre 

5 the default together with interest, costs and reasonable 

6 attorneys' fees and the Lesser wi:l be e~:::~ed ~~ 

7 judgment for such an amount. Payment of :he amoun: 

8 provided in this subparagraph shall constitute full 

9 performance of the Lessee's obligations under Paragraph 

10 3.3 of this Project ~ater Lease Agreement. 

ll IN ~ITNESS WHEREOF the parties have executed this Project 

12 Water Lease Agreement on the date written above. 

15 

:.6 
Attest: 

17 

18 

19 

-. l !\tte::st: 

2? // 
( __ J-/~--.L ~-')• \/ ~ t \_,('" (..~" X- ,.._ 

Ci :y C;lerk 
23 

.-\ ... te:::.t: 
24 

25 

26 

THE UNITED STATES OF AMERICA 

By~-
Bureau of Reclamation 

THE SALT RIVER PI~-M&qiCOPA 
INDIAN COMMUNITY 

By=-----------------------------------Name: 
Title: 

CITY OF CHANDLER, an Arizona 
municipal corporation 

/ ..--" 

By~--~~-[_~_{ __ ' ______ L_!. ______ ~ __ ._ ____________ _ 

Name: qTCHARD Dl'f:d\i / 
Title: ;.f,'\ ''(l 
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EXHIBIT "3.m.2" 

City of Glendale - SRPMIC Project Water Lease Agreement 



l 

2 l. 

PROJECT WATER LEASE AGREEMENT 

PREAMBLE 

EXHIBIT "3.m.2" 
Page l 

3 This Project Water Lease Agreement, made as of the 12th 

4 day of February, 1988, is between the United States of America 

5 (hereinafter "United States"), the Salt River Pima-Maricopa Indian 

6 Community (hereinafter "Lessor") and the City of Glendale, Arizona 

7 (hereinafter "Lessee"), witnesseth that: 

8 2. EXPLANATORY RECITALS 

9 WHEREAS, the parties to this Project Water Lease 

10 Agreement are also parties to the Salt River Pima-Maricopa Indian 

ll Community Water Settlement Agreement dated as of February 12, 1988 

12 (the "SRPMIC Agreement"); 

13 WHEREAS, Paragraph 19.0 of the SRPMIC Agreement obligates 

14 the United States, the Lessor and the Lessee to enter into an 

15 agreement for the lease by the Lessor to the Lessee of Project 

16 water to which the Lessor is entitled under the Central Arizona 

17 Project Indian Delivery Contract dated December 11, 1980 (the "CAP 

18 Delivery Contract"); and 

19 WHEREAS, by the Act of October 20, 1988, 102 Stat. 2549 

20 (the "Authorizing Legislation"), the United States confirmed the 

21 SRPMIC Agreement and specifically authorized the amendment of the 

22 CAP Delivery Contract and the lease of the Lessor's rights to 

23 Project Water to the Lessee; and 

24 WHEREAS, pursuant to the SRPMIC Agreement and the Autho-

25 rizing Legislation, the United States and the Lessor have executed 

26 



2 

3 

a First Pffiendment t8 the CAP Delivery Contract Hhich authorizes ~he 

~ess8r to make this Project ~ater Lease Agreement; 

NOW, TgEREFORE, in consideration of :he mutual c8venants 

--1 contained in this and other pert.inent agreements, .it is agreed as 

5 fellows: 

6 3. LEASE OF PROJECT WATER 

3 .l of Lease. The ~esscr leases to the ~essee 

8 the right to the delivery of 1,814 acre-feet per year of Project 

9 Water under the CAP Delivery Contract, subject to the terms and 

10 conditions of the CAP Delivery Contract except as modified herein. 

11 3.2 Term of Lease. The term of this Project Water Lease 

12 Agreement shall commence on January 1, 2000, and end on 

13 December 30, 2098. 

14 3. 3 Lessee's Payment for Lease. The consideration "':n 

15 this Project Water Lease Agreement is the payment by the Lessee to 

16 the Lessor of the sum of $2,182,400, which amount is due and pay-

17 able on the effective date of this Project Water Lease Agreement. 

18 In lieu of making payment in full upon the effective date of this 

19 Project ~ater Lease Agreement, the Lessee may elect to make payment 

20 in either of the following ways: 

21 

22 

23 

24 

25 

26 

A. An initial down payment of $1,091,200 on the 

effective date of this Project Water Lease 

Agreement, with four (4) annual payments, pay

able on the next four (4) anniversary dates of 

the effective date of this Project Water Lease 

Agreement, of $272,800 each, together '·" i th 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 follows: 

B. 

2XHIBIT 

1n:erest on the unpaid balance at an ar:n·Ja.:.. 

rate determined as follor..;s: one percent {l~) 

over the net interest rate paid by the City o~ 

?hoenix on its Water Rener.val Refunding Bonds, 

Series 1986, determined as of the effecti?e 

date of this Project Water Lease Agreement. 

Interest accrued shall not be added to 8rinci-

pal and shall not itself bear interest unless 

delinquent. 

An initial payment of $272,800 on the effective 

date of this Project Water Lease Agreement, 

with seven ( 7) annual payments payable on the 

next seven (7) anniversary dates of the effec

tive date of this Project Water Lease Agreement 

of $272,800 each, together with interest on the 

unpaid balance at an annual rate of one percent 

(1%) over the Valley National Bank Home Office 

prime rate determined as of the effective date 

of this Project Water Lease Agreement. 

Interest under this subparagraph B shall be calculated as 

If, for example, the Lessee elects to pay under this 

22 subparagraph 8, and the Valley National Bank Home Office prime rate 

23 as of the effective date of this Lease is seven percent (7~), the 

24 second annual installment shall be in the principal amount of 

25 $272,800 plus interest in the amount of $152,768, for a total 

26 payment of $425,568. The third annual installment shall be in the 



principal amount $272,800 1n:erest 

2 $130,944, for a total payment of $403,744. 

3 IVithout prepayment penal:y, tne :...essee :-:1ay a: 

time elec: to pay :he balance in full together ~i:n interest on the 

5 unpaid balance to the date of such payment. 

6 3. 4 

7 Lessee shall pay the full amount of the water service charges for 

8 operation, maintenance and replacement costs for the Project ~Vater 

9 to the United States or, if so directed by the Secretary, to the 

lO Central Arizona Water Conservation District ( "CAWCD") in accordance 

with Article 5.1 of the Lessee's CAP M&I Water Service Subcontract, 

12 except that the Lessee's obligation to pay operation, maintenance 

13 and replacement charges shall not begin earlier than October 1, 

14 1998. 

l5 3.5 Other Charges or Payments. The Lessee shall not be 

16 obligated to pay water service capital charges or M&I subcontract 

17 charges or any other charges or payments for the Project ~Vater 

::.8 other than as provided in Subparagraphs 3.3, 3.4, 3.5 and 3.12 of 

l9 this Project Water Lease Agreement. The Lessee shall pay any 

20 charges or payments imposed against the Lessor respect to the 

2l leased Project Water during the term of this Project Water Lease 

22 Agreement. 

23 3.6 Delivery of Water. The United States or CAWCD shall 

24 deliver the Lessor's Project Water to the Lessee as further 

25 provided herein; however, neither the United States nor CAWCD shall 

26 be obligated to make such deliveries if, in the judgment of CAWCD 
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or the Secre:ary, del~~ery or schedule of del~~eries :o the Lessee 

would limit deliver~es of CAP water to other CAP subco~tractors to 

a degree greater than deliveries to the Lessor. The 0~~ted States 

or CAWCD shall deliver water to the Lessee in accordance with water 

delivery schedules provided by the Lessee to the United States and 
I 

6 I 
II 

7 

II 
8 

I 9 

CAWCD. The water ordering procedures contained i~ Article 4.4 of 

the Lessee's CAP M&I Water Service Subcontract shall apply to the 

Lessee's ordering of ,.;ater under this Project Water Lease Ag::ee-

ment. In no event shall the United States or CAWCD be requi::ed to 

10 deliver to the Lessee from the Water Supply System in any one month 

ll a total amount of Project Water greater than eleven percent (ll%) 

12 of the Lessee's maximum entitlement under this Project Water Lease 

13 ided, however, that the United States or CA'i-'lCD may ....._ ____ _ Agreement; 

14 deliver a greater percentage in any month if such increased deliv-

15 ery is compatible with the overall delivery of Project Water to all 

16 CAP subcontractors as determined by the United States and CAWCD if 

17 the Lessee agrees to accept such increased deliveries. 

18 3. 6.1 Sharing of Shortages. In the event of a 

19 shortage resulting in the Lessor's share of Project Water under the 

20 CAP Delivery Contract falling below 13,300 acre feet in any yea::, 

21 such shortage shall be shared pro rata among the Arizona Cities of 

22 Glendale, Phoenix, Chandler, Mesa, Scottsdale, and Tempe and the 

23 Arizona Town of Gilbert in accordance with the percentages set 

24 forth in Paragraph 19.6 of the SRPMIC Agreement. 

25 3.7 Use of Pro~ect Water Outside Reservation. The 

26 Lessee may use or del~ver Project Water for use outside the 



l ·oourc'a:ies or.- '-.~ .. e reser•.:at-;.or,, o' u ... -~,. "'r'\"" "Se ~- -'e'; "e- ~ · · .... -- __ -- -- __ . '- i;lay dVt... u v .. '-....o; J.._,.~ 1. ::'ro=ec:: 

2 Water for use outside of the boundaries cf CAWC8. 

3. 8 ::.:se. ::.,essee 

4 shall have the right to use water received under ch:s ?reject Water 

:J L.ease Agreement for any purpose consistent ·.vith Arizona lavJ, :n-

6 eluding ground •.vater recharge as that term :s defined in Cor:tract 

7 No. 14-06-W-245 the !Jr:ited States and CA~'iCD dated 

8 December 15, .:.972, as amended on December 1, 1988, hereinafter 

9 referred to as the "Repayment Contract." Deliveries Project 

_o Water to the Lessee and its use by the Lessee shall be subject to 

11 the Conditions Relating to Delivery and Use in Article 4.3 of the 

12 Lessee's CAP M&I Water Service Subcontract. During the term of 

13 this Project Water Lease Agreement, the following subarti.cles or 

14 articles of the Lessee's CAP M&I Water Service Subcontract shall 

15 apply to the Lessee and to the Lessee's use of '<Iater under the 

16 Project Water Lease Agreement: Subarticles 4.5(c), 4.5(d), and 

l7 5.2(f); Articles 4.9, 4.10, 5.3, 5.4, 5.5, 6.4, 6.6, 6.9, 6.10, 

18 6.11, and 6.13. Lessee expressly approves and agrees to all the 

19 terms presently set out in the Repayment Contract, or as such terms 

20 may be hereafter amended, and agrees to be bound by the actions to 

21 be taken and the determinations to be made under that Repayment 

22 Contract, except as otherwise provided. 

23 3.9 Secretarial Control of Return Flow. Project Water 

24 used by the Lessee pursuant to the provisions of this Project Water 

2 5 Lease Agreement shall be subject to the terms relating to the 

26 
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Secretary's right to control ret~rn flow as provided ;"Article 4.8 

of the Lessee's CAP M&I Water Service Subcontract. 

3 !I 
'I li 

3.10 The Project Water to be deliv-

4 
II 

5 il 
il 

ered to the ~essee pursuant :o the provisions cf this Projec: Water 

Lease Agreement shall be delivered at turnouts to be constr~cted by 

6 
II 
il the United States at such points on the Water Supply System as have 
II 
II 

7 ii 
ij 

8 

II 
9 I 

been previously agreed upon by the Contracting Officer and the 

Lessee in accordance '"ith the provisions of Article 4.5 of the 

Lessee's CAP M&I Water Service Subcontract. 

10 3.11 Lessor's Covenants. The Lessor agrees: 

ll A. To observe and perform all obligations imposed 

12 on the Lessor under the CAP Delivery Contract 

13 which are not assumed by the Lessee so that the 

14 Lessee's rights and duties are not in any 't~ay 

l5 impaired; 

16 B. Not to execute any other lease of the Lessor's 

17 right to the delivery of Project Water under 

18 the CAP Delivery Contract which ·t~ould impair 

19 the Lessee's rights and duties hereunder; 

20 C. Not to alter or modify the terms of the CAP 

2l Delivery Contract, except as provided herein, 

22 in such a way as to impair the Lessee's rights 

23 hereunder or exercise any option required or 

24 permitted by the CAP Delivery Contract so as to 

25 interfere with or change the rights and obliga-

26 tions of the Lessee hereunder; and 
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D. ~Jot ::o ter::1inate or cancel tte CP..? :Jeli•;ery 

Con~ract or :ransEer, convey or per:nit a trans-
:! 

J fer or conveyance of t:;e Contract so as 

4 cause a termination of, inter:erence "dith, or 

5 I 
q 

6 II 
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modification of the rights and obligations 

under the CAP Delivery Contract. 
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3.12 T!ie Lessee may noc tra:-.sfer, 

assign or sublease all or any part of its interest in Project Water 

outside the boundaries of its e~isting or future service area ~ith-

::.o o u t the p r i or ·,; r i t t en cons en t of t he L e s so r and the Sec r e t a r y ; 

ll provided that the Lessee shall not transfer, assign, or sublease 

12 all or any part of its interest in Project Water hereunder for an 

13 amount in excess of that which the Lessee is obligated to pay under 

14 this Project Water Lease Agreement without the additional prior 

15 writ ten approval of CAWCD and the Secretary. If Project Water 

16 under this Project Water Lease Agreement 1s transferred, assigned 

17 or subleased by the Lessee for an amount in excess of that which 

18 the Lessee paid for such water under this Project Water Lease 

19 Agreement, the excess amount shall be paid forthwith by the Lessee 

20 to the CAWCD for application against CAWCD's repayment obligation 

21 to the United States; Provided, however, That the Lessee shall be 

22 entitled to recover actual costs of transportation, treatment, and 

23 distribution, including but not limited to capital costs and OM&R 

24 costs. The Lessee shall not transfer, assign or sublease all or 

25 any part of its interest in Project Water if such transfer, assign-

26 ment or sublease will adversely affect the Lessor without the prior 



~ri~:en approval of Lessor. Lessee sha~l provide to CA~CD and :he 

Jni:ed States copies of any agreement transferring, assigning or 

sub~easing all or any portion of Lessee's entitlement :.1nde::: tnis 

Projec: Wa~er Lease Agreement. Approval is hereby granted by the 

Sec:::etary and the Lessor to the Lessee for the t:::ansfer, assignment 

or sublease of all or any part of its interest in Project: tiater 

7 i under ~his Project \'later Lease Agreement to the Arizona Cities of 

8 Phoenix, Chandler, Mesa, Scottsdale and Tempe, and the Arizona Town 

9 of Gilbert, or to its successor(s} in interest ~ithin the boundar-

10 ies of its existing or future service area. Such approval shall be 

ll effective only upon the agreement by such transferee, assignee, or 

'...2 sublessee to pay all applicable water service charges associated 

13 with the delivery of Project Water, and otherwise to abide by all 

14 terms and conditions of this Project Water Lease Agreement. 

3.13 CAWCD Repayment. For the purpose of determining the 

16 allocation and repayment of costs of the CAP as provided in Article 

17 9.3 of Contract No. 14-06-W-245 between the united States and CAWCD 

18 dated December 15, 1972, and any amendment or revision thereof, the 

19 costs associated with the delivery of water pursuant to this Water 

20 Project Lease Agreement shall be nonreimbursable, and such costs 

21 shall be excluded from CAWCD's repayment obligation. 

22 4. GENERAL PROVISIONS 

23 4.1 United States Consent to Lease. The United States 

24 hereby approves and consents to this Project Water Lease Agreement. 

25 

26 
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4.2 Effective 
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!his Project Water Lease Agreement 

become effective on the enforceability date the SRPMIC 

Agreement as set forth in Paragraph 21.6 thereof. 

4.3 Effect of SRPr.nc Aoreement. On the enforceability 

5 date of the SRPMIC Agreement, this Project Water Lease Agreement 

6 shall be effective and enforceable between the Lessor and the 

Lessee notwithstanding the performance or non-performance of other 

provisions of the SRPMIC Agreement not related to this Project 

Water Lease Agreement. The provisions of the SRPMIC Agreement that 

10 are related to this Project Water Lease Agreement are set forth in 

11 Paragraph 19.0 of the SRPMIC Agreement. 

12 4.4 Invalidity of Agreement. If the Lessee's 

13 entitlement to Project Water under this Project Water Lease 

14 Agreement is determined to be invalid by a final judgment entered 

15 II over the objection of the Lessee with the result that the Lessor 

16 reacquires the right to receive the Project Water, then the Lessor 

17 shall refund to the Lessee that portion of the lease payment that 

18 the number of years remaining in the lease term at the time of such 

19 determination bears to the total lease term. 

20 4.5 Curing for Lessee's Nonpayment. If the initial 

21 payment is not made on or before the date such payment is due, or 

22 if any successive lease payment is not made on the date such pay-

2 3 ment is due, the Lessee shall be in default and the Lessor shall 

24 give written notice of default to the defaulting Lessee. The 

2 5 Lessor shall also send a copy of the not ice of default to each 

26 other party to the SRPMIC Agreement which has entered into a 
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Pro~ec: Water Lease Agreement for the lease of the Lessor's ?reject 

2 i'iacer ("Other Cities"). Notice shall be gi?en in the manner and to 

3 the city officers specified in Paragra 

4 Agreement. The notice of default shall specifically describe the 

5 default and state the amount due by such Lessee ("Default 

6 fl..mour: t") . After notice of default, the rights cf th.e Lessee, the 

7 Lessor and the Other Cities shall be as follows: 

8 A. During the first thirty (30) days following the 

9 notice of default ("First Grace Period"), the 

10 defaulting Lessee shall have the exclusive 

ll right to cure any such default by tendering the 

12 Default Amount to the Lessor together with 

13 interest on the Default .~ount accrued at the 

14 annual rate of ten percent (10%) calculated 

15 from the due date. During the First Grace 

16 Period, the defaulting Lessee may cure only by 

17 tendering the Default Amount. 

18 B. In the event that the defaulting Lessee has not 

19 cured within thirty (30) days following the 

20 notice of default, the Lessee, any of the Other 

21 Cities, and/or any combination thereof, may 

22 thereafter, but within sixty (60) days follow-

23 ing the notice of default ("Second Grace 

24 Period"), cure the default by tendering the 

25 Default Amount to the Lessor together 'with 

26 interest on the Default Amount accrued at the 



annual rate of ten percent ( 10%) calct.:lated 

2 from the due date. Each curing city or t:)wn 

3 shall succeed to the interest of the defau:ting 

Lessee to the extent of its contribution. 

5 cure effected pursuant to this section shall 

6 constitute full performance of such payment 

-, 
I obligation. 

8 c. After notice of default and afte,.. failure to 

9 cure as provided for in Paragraphs 4.5.A. and 

::..o B. hereof, the defaulting Lessee will be in-

deb ted to the Lessor in the amount of 

12 $2,182,400 less principal payments made before 

13 the default together with interest, costs and 

14 reasonable attorneys' fees and the Lessor '..;i::.l 

15 be entitled to judgment for suc!1 an amot.:nt. 

Payment of the amount provided in this subpara-

17 graph shall constitute full performance of the 

18 Lessee's obligations under Paragraph 3.3 of 

l9 this Project Water Lease Agreement. 

20 IN WITNESS WHEREOF the parties have executed this Project 

21 Water Lease Agreement on the date written above. 

22 THE UNITED STATES OF AMERICA 

23 

24 

25 

26 
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Attest: 

Attest: 

Attest: 
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THE SALT RIVE'R PIYl..A-AARICOPA 
INDIAN COYl._.l.AJJNITY 

I 
( 

3y ·-./-~--'--.... ~ 
Name : (-r f · 'i. · ;) k!"' K: v\ 

Ti t1e: (., f<;t (U nr 

CITY OF GLENDALE, an Arizona 
municipal corporation 

3y ~N_a_m_e_: ________________________________ __ 

Title: 
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Attest: 

Attest: 

:':!E SA:..T ::<:?ZR ?:!AA-~-R.:COPA 

:~0 :::A~ CO!A.}~C~ :TY 

:'i:le: 

CITY OF GLE~DALZ, an Arizona 
municipal corpcration 

( -, ~-
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By~' 
~arne: 

T.:.tle: 
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2 l. • 

PROJECT WATER LEASE AGREEMENT 

PREAMBLE 
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3 This Project Water Lease Agreement, made as of the 12th day of 

February, 1988, is between the United States of America 

5 (hereinafter "United States"), the Salt River Pima-Maricopa Indian 

6 Community (hereinafter "Lessor") and the City of Scottsdale, 

7 Arizona (hereinafter "Lessee"), witnesseth that: 

8 2. EXPLANATORY RECI 

9 WHEREAS, the parties to this Project Water Lease Agreement are 

10 also parties to the Salt River Pima-Maricopa Indian Community Water 

ll Settlement Agreement dated as of February 12, 1988 (the "SRPMIC 

12 Agreement"); 

13 WHEREAS, Paragraph 19.0 of the SRPMIC Agreement obligates the 

14 United States, the Lessor and the Lessee to enter into an agreement 

15 for the lease by the Lessor to the Lessee of Project Water to which 

16 the Lessor is entitled under the Central Arizona Project Indian 

17 Delivery Contract dated December 11, 1980 (the "CAP Delivery 

18 Contract"); and 

19 WHEREAS, by the Act of October 20, 1988, 102 Stat. 2549 

20 "Authorizing Legislation"), the United States confirmed the SRPMIC 

21 Agreement and specifically authorized the amendment of the CAP 

22 Delivery Contract and the lease of the Lessor's rights to Project 

23 Water to the Lessee; and 

24 WHEREAS, pursuant to the SRPMIC Agreement and the Authorizing 

25 Legislation, the United States and the Lessor have executed a First 

26 
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I 

P..mendment to the CAP Jelivery Contract ,,.;hich authorizes the Lessor 

to make this Project Water Lease Agreement; 
I 

.5 : 
I NOW, THEREFORE, in consideration of the mutual covenants 

4 contained in this and other pertinent agreements, it is agreed as 

5 follov;s: 

6 3. LEASE OF PROJECT WATER 

7 3. l The Lessor leases to the Lessee the 

8 right to the delivery of 60 acre-feet per year of Project Water 

9 under the CAP Delivery Contract, subject to the terms and condi-

10 tions of the CAP Delivery Contract except as modified herein. 

ll 3.2 Ter:n of Lease. The term of tr,is Project Water Lease 

12 Agreement shall commence on January l, 2000, and end on 

l3 December 30, 2098. 

14 3. 3 Lessee's Payment for Lease. The consideration for this 

15 Project Water Lease Agreement is the payment by the Lessee to the 

16 Lessor of the sum of $72,000, which amount is due and payable on 

17 the effective date of this Project Water Lease Agreement. In lieu 

18 of making payment in full upon the effective date of this Project 

19 Water Lease Agreement, the Lessee may elect to make payment in 

20 either of the following ways: 

21 A. An initial down payment of $36,000 on the effective date 

22 of this Project Water Lease Agreement, with four (4} 

23 annual payments, payable on the next four (4} anniversary 

24 dates of the effective date of this Project Water Lease 

25 Agreement, of $9,000 each, together with interest on the 

26 unpaid balance at an annual rate determined as follows: 



one percent: ( :%) over ':he net interest rate pa:d b? :he 

2 City Phoenix on !Ia t e r :i.e:'.ewal Re:"unding 3or.ds, 

3 
,, 
q Series 1986, deter~ined as of the effective date of this 
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Project ~'later Lease Agreement. Interest accrc.:ed shall 
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not be added to princ.:.pal and shall not .:.tself bear 

interest unless delinquent. 
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3. An init.:.al payment of 59,000 on the effective date or 

this Project Water Lease Agreement, with seven (7) annual 

payments payable on the next seven (7) anniversary dates 

of the effective date of this Project Water Lease 

Agreement of $9,000 each, together ·,qith interest on the 

12 I unpaid balance at an annual rate of one percent (1%) over 

l3 I the Valley National Bank Home Office prime rate 
I 

14 I determined as of the effective date of this Project Water 

15 Lease Agreement. 

16 Interest under this subparagraph B shall be 

17 calculated as follows: If, for example, the Lessee 

18 elects to pay under this subparagraph B, and the Valley 

19 National Bank Home Office prime rate as of the effective 

20 date of this Lease is seven percent ( 7%), the second 

21 annual installment shall be in the principal amount of 

22 $9,000 plus interest in the amount of $5,040, for a total 

23 payment of $14,040. The third annual installment shall 

24 be in the principal amount of $9,000 plus interest in the 

25 amount of $4,320, for a total payment of $13,320. 

26 
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l Without any prepaynent penalty, the Lessee nay at any rime elect: to 

2 pay the balance in full together :.;irh :nterest en the unpaid 

3 balance to the date of such payment. 

4 3. 4 !4aintena The ::...essee 

5 shall pay the full amount of the ~acer service charges for 

6 operation, maintenance and replacement costs for the Project Water 

7 to the United States or, if so directed by the Secretary, to the 

8 Central Arizona Water Conservation District ( "CAWCD") in accordance 

9 with Article 5.1 of the Lessee's CAP M&I Water Service Subcontract, 

10 except that the Lessee's obliga':ion to pay operation, maintenance 

ll and replacement charges shall nc _ begir1 earlier than October , 
~, 

12 1998. 

l3 3.5 Other Charges or Payments. T~e Lessee shall not be 

14 obligated to pay water service capital charges or M&I subcontract 

15 charges or any other charges or payments for the Project Water 

16 other than as provided in Subparagraphs 3.3, 3.4, 3.5 and 3.12 of 

17 this Project Water Lease Agreement. The Lessee shall pay any 

18 charges or payments imposed against the Lessor with respect to the 

19 leased Project Water during the term of this Project Water Lease 

20 Agreement. 

21 3.6 Delivery of Water. The United States or CAWCD shall 

22 deliver the Lessor's Project Water to the Lessee as further 

23 provided herein; however, neither the United States nor CAWCD shall 

24 be obligated to make such deliveries ·;:; 
l '-, in the judgment of CAWCD 

25 or the Secretary, delivery or schedule of deliveries to the Lessee 

26 ~ould limit deliveries of CAP water to other CAP subcontractors to 
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1 a degree greater ::::;an de:i.veries to the Lessor. 
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~::;e ~ni.ced States 

2 or CAWCD shall de:iver water to the Lessee 1n accordance with water 

3 delivery sched:..rles provided by the Lessee to the ,...., ' .. un1tea States and 

CAWCD. The water ordering procedures contained in Article 4.4 of 

5 the Lessee's CAP M&I Water Service Subcontract shall apply to the 

6 Lessee's ordering of water under this Project Water Lease 

7 Agreement. In no event shall the United States or CAWCD be 

8 required to deliver to the Lessee from the Water Supply System in 

9 any one month a total amount of Project Water greater than eleven 

10 percent (ll%) of the Lessee's maximum entit:ement under this 

11 Project Water Lease Agreement; provided, however, that the United 

12 States or CAWCD may deliver a greater percentage in any month if 

13 such increased delivery is compatible with the overall delivery of 

14 Project Warer to all CAP subcontractors as determined by the United 

15 States and CAWCD ; ;: 
J.J... the Lessee agrees to accept such increased 

16 deliveries. 

17 3. 6 .l Sharing of Shortages. In the event of a shortage 

18 resulting in the Lessor's share of Project Water under the CAP 

19 Delivery Contract falling below 13,300 acre feet in any year, such 

20 shortage shall be shared pro rata among the Arizona Cities of 

21 Glendale, Phoenix, Chandler, Mesa, Scottsdale, and Tempe and the 

22 Arizona Town of Gilbert in accordance ~.;i th the percentages set 

23 forth in Paragraph 19.6 of the SRPMIC Agreement. 

24 3.7 Use of Project Water Outside Reservation. The Lessee may 

25 use or deliver Project Water for use outside the boundaries of the 

26 
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resec-vat:.on, but :nay '--ISe or deL ?roject /la:er for ;_;.se 

2 ou:side of the boundaries of CAWCD. 

J 3.8 Sessee shall 

4 have the right to use ~ater received under this Project Nater Lease 

5 Ag:eement for any purpose consistent ;.;i::h Arizona lar..;, including 

6 g r o u n d 'tl a t e r recharge as that ter:n 1s defined C:::mtract. 

7 ;..lo. 14-06-W-245 betw·een the United States and dated 

8 December 15, 1972, as amended on December 1, 1988, hereinafter 

9 referred to as the "Repayment Contract." Deliveries of Project 

10 Nater to the Lessee and its use by the Lessee shall be subject to 

ll the Conditions Relating to Delivery and Jse in Article 4.3 of the 

12 Lessee's CAP M&I Water Service Subcontract. During the term of 

13 this Project Water Lease Agreement, the following subarticles or 

l~ articles of the Lessee's CAP M&I Water Service Subcontract shall 

15 apply to the Lessee and to the Lessee's use of water under this 

16 Project Water Lease Agreement: Subarticles 4.5(c), 4.5(d), and 

17 5.2(f); Articles 4.9, 4.10, 5.3, 5.4, 5.5, 6.4, 6.6, 6.9, 6.10, 

18 6 . ll, and 6. l3. Lessee expressly approves and agrees to all the 

19 terms presently set out in the Repayment Contract, or as such terms 

20 may be hereafter amended, and agrees to be bound by the actions to 

21 be taken and the determinations to be made under that Repayment 

22 Contract, except as otherwise provided herein. 

23 3.9 Secretarial Control of Return Flow. Project Water used by 

24 the Sessee pursuant to the provisions of this Project Water Lease 

25 Agreement shall be subject to the terms relating to the Secretary's 

26 
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l r igh:: to cor.tr,::;l return flow as orovided ""' ~;r:icle 4. 8 or: :.he 

2 Lessee's CAP M&I Wa:er Service Subcontract. 

3.10 The Project Wa:er :o be delivered :o 

4 the Lessee pursuant co the provisions of this Project Water Lease 

5 Agreement shall be delivered at turnouts to be constructed by the 

6 Cnited States at such points on the Water Supply System as i1a·;e 

7 been previously agreed 'Jpon by the Contracting Officer and the 

8 Lessee in accordance wi'::h the provisions of Article 4.5 of tl':e 

9 Lessee's CAP M&I Wa'::er Service Subcontract. 

10 3.11 Lessor's Covenants. The Lessor agrees: 

, , 
1.~ (A) To observe and perform all obligations imposed on the 

12 Lessor under the CAP Delivery Contract which are not assumed 

13 by the Lessee so that the Lessee's rights and duties are not 

14 in any way impaired; 

15 (B) Not to execute any other lease of the Lessor's right 

16 to the delivery of Project Water under the CAP Delivery 

17 Contract r..;hich would impair the Lessee's rights and duties 

18 hereunder; 

19 (C) Not to alter or modify the terms of the CAP Delivery 

20 Contract, except as provided herein, in such a ·<Jay as to 

21 impair the Lessee's rights hereunder or exercise any option 

22 required or permitted by the CAP Deli-:ery Contract so as to 

23 interfere with or change the rights and obligations of the 

24 Lessee hereunder; and 

25 (D) Net to terminate or cancel the CAP Deli-:ery Contract 

26 or transfer, convey or permit a transfer or conveyance of the 
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Contract so as +:o cause a termination of, in.:erfe!:'er:.ce ·.-;i::r:, 

or modification of the rights and obligations '..lnde:: the CAP 

Delivery Contract. 

3.12 The Lessee :nay not transfe::, assign 

or sublease a ll 
~ ... or any part of its interest in Project Water 

outside the boundaries of its existing or future ser?ice area 

~ithout the prior ~ritten consent of the Lessor and the Secretary; 

Provided, That the Lessee shall not transfer, assign, or sublease 

all or any part of its interest in Project Water hereunder for an 

amount in excess of that ~hich the Lessee is obligated to pay under 

this Project Water Lease .i\greement without the additional prior 

writ ten approval of CAWCD and the Secretary. If Project Water 

under this Project Water Lease Agreement is transferred, assigned 

or subleased by the Lessee for an amount in excess of that which 

the Lessee paid for such '"'ater under this Project Water Lease 

Agreement, the excess amount shall be paid forthwith by the Lessee 

to the CAWCD for application against CAWCD's repayment obligation 

to the United States; Provided, however, That the Lessee shall be 

entitled to recover actual costs of transportation, treatment, and 

distribution, including but not limited to capital costs and OM&R 

costs. The Lessee shall not transfer, assign or sublease all or 

any part of its interest in Project Water if such transfer, assign-

ment or sublease will adversely affect the Lessor without the prior 

written approval of Lessor. Lessee shall provide to CAWCD and the 

United States copies of any agreement tran?ferring, assigning or 

subleasing all or any portion of Lessee's entitlement under this 
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l Project Water Lease Agreement. Approval is hereby granted by the 

2 Secretary and the Lessor to the Lessee for the transfer, ass~gnment 

3 or sublease of al: or any part of its i.nteres:: in P~oject tla:e:.-

4 under this Project Water Lease Agreement to the Arizona Cities of 

5 Phoenix, Glendale, Mesa, Chandler and Tempe, and the Arizona Town 

6 of Gilbert, or to its successor ( s) in interest w~thin the 

7 boundaries of its existing or future service area. Such approval 

8 shall be effective only upon the agreement by such transferee, 

9 assignee, or sublessee to pay all applicable ~ater service charges 

10 associated with the delivery of Project ~'later, and ochec.;ise to 

11 abide by all terms and conditions of this Project Water Lease 

12 Agreement. 

l3 3.13 CAWCD Repayment. For the purpose of determining the 

14 allocation and repayment of costs of the CAP as provided in Article 

15 9.3 of Contract No. 14-06-W-245 between the United States and CAWCD 

16 dated Qecember 15, 1972, and any amendment or revision thereof, the 

17 costs associated with the delivery of water pursuant to this Water 

18 Project Lease Agreement shall be nonreimbursable, and such costs 

19 shall be excluded from CAWCD's repayment obligation. 

20 

21 

4. GENERAL PROVISIONS 

4.1 United States Consent to Lease. The United States hereby 

22 approves and consents to this Project Water Lease Agreement. 

23 4.2 Effective Date. This Project Water Lease Agreement shall 

24 become effective on the enforceability date of the SRPMIC Agreement 

25 as set forth in Paragraph 21.6 thereof. 

26 
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1 
..\. 4. 3 On t~e enforceability date of 

2 the SRPMIC Agreement, this Project Water :..ease Agreement sha.:..::.. be 

3 effective and enforceable bet~een the :esscr and the :..essee 

~ .. not·.vi thstanding the performance of non-pe~for=nance other or 

5 provisions of the SRPMIC Agreement not related to th.is Project 

6 Water Lease Agreement. The provisions of the SR?MIC Agreement that 

7 are related to this Project Water Lease Agreement are set forth in 

8 Paragraph 19.0 of the SRPMIC Agreement. 

9 4.4 Invalidity of Agreement. If the :..essee's entitlement to 

10 Project ~·later under this Project Water ::..ease Agreement 

11 determined to be invalid by a final judgme:1c entered over the 

12 objection of the Lessee with the result that the Lessor reacquires 

13 the right to receive the Project Water, then the Lessor shall 

14 refund to the Lessee that portion of the lease payment that the 

15 number of years remaining in the lease term at the time of such 

16 determination bears to the total lease term. 

17 4.5 Curing for Lessee's Nonpayment. If the initial payment is 

18 not made on or before the date such payment is due, or ; "' ..~..~.. any 

19 successive lease payment is not made on the date such payment is 

20 due, the Lessee shall be in default and the Lessor shall give 

21 written notice of default to the defaulting Lessee. The Lessor 

22 shall also send a copy of the notice of default to each other party 

23 to the SRPMIC Agreement <.vhich has entered into a Project Water 

24 Lease Agreement for the lease of the Lessor's Project Water ("Other 

25 Cities"). Notice shall be given in the manner and co the city 

26 officers specified in Paragraph 21.17 of the SRPMIC Agreement. The 
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notice of defaul: shall specifically describe the default and s:a:e 

the amount due by such Lessee ("Default A.rnount"). After 
, , ~ no::.ce or 

defau::. t, the rights of the Lessee, tt:e ::.essor and tte Ot:-:er Cities 

shall be as :c1~ows: 

A. During :he r1rst thirty (30) days following the notice of 

default ("Fi::st Grace Pe::icd"), tte defaulting Lessee 

shall have the exclusive right to cure any such default 

by tendering the Default Amount to the Lessor together 

rlith interest on the Default ~~aunt accrued at the annual 

rate of ter. percent (10%) calculated from the due date. 

During the First Grace Period, the defaulting Lessee may 

cure only by tendering :he Default Amount. 

8. In the event that the defaulting Lessee has not cured 

within thirty (30) days following the notice of default, 

the Lessee, any of the Other Cities, and/or any 

combination thereof, may thereafter, but within sixty 

(60) days following the notice of default ("Second Grace 

Period"), cure the default by tendering the Default 

Amount to the Lessor together vlith interest on the 

Default Amount accrued at the annual rate of ten percent 

(10%) calculated from the due date. Each curing city or 

town shall succeed to the interest of the defaulting 

Lessee to the extent of its contribution. A cure 

effected pursuant to this section shall constitute full 

performance of such payment obligation. 
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C. After notice of default and after failure to cu::-e as 

provided for in Paragraphs 4. 5 .A. and 3. hereof, the 

defaulting Lessee !Hill be indebted :o t~e :.essor ::1 :he 

amount of $72,000 less principal payments made before the 

default together with interest, costs and reasonable 

attorneys' fees and the Lessor will be entitled to 

judgment for such an amount. Payment of the amount 

provided in this subparagraph shall constitute 

performance of the Lessee's obligations under Paragraph 

3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

12 Water Lease Agreement on the date written above. 

13 THE UNITED STATES OF &~ERICA 

l4 

16 
Attest: 

17 

19 

20 
Attest: 

21 

22 City Clerk 

23 Attest: 

24 
City Attorney 

25 
//1 

26 

By~ 
THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

i 

By 
Name: 
Title: 

CITY OF SCOTTSDALE, an Arizona 
municipal corporation 

By 
Name: 
Title: 
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C. After notice of defau2.t and af"-,:.r failure t:o cure as 

provided for in Paragraphs 4. 5 .A. and B. hereof, the 

defaulting Lessee will be indebted to the Lessor in the 

amount of $72,000 less principal payments made before the 

default together with interest, costs and reasonable 

attorneys' fees and the Lessor will be entitled to 

judgment for such an amount. ?ayment: of the amount: 

provided in this subparagraph shall constitute full 

performance of the Lessee's obligations under Paragraph 

3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

Water Lease Agreement on the date written above. 

Attest: 

Attest: 

~~~ 
Attest: 

I I 
! ~ r 

City Attorney 

Ill 

' ' 

THE UNITED STATES OF AMERICA 

By 

THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

By 

Title: 

CITY OF SCOTTSDALE, an Arizona 
municipal corporati 

By 
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City of Tempe - SRPMIC Project Water Lease Agreement 
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l PROJECT WATER LEASE AGREEMENT 

2 l 
.1... PREAMBLE 

3 This Project Water Lease Agreement, made as of the 12th day of 

February, 1988, is between the United States of America 

5 (hereinafter "United States"), the Salt River Pima-Maricopa Indian 

6 Community (hereinafter "Lessor") and the City of Tempe, Arizona 

7 (hereinafter "Lessee"}, witnesseth that: 

8 2. EXPLANATORY RECITALS 

9 WHEREAS, the parties to this Project Water Lease Agreement are 

10 also parties to the Salt River Pima-Maricopa Indian Community Water 

11 Settlement Agreement dated as of February 12, 1988 (the "SRPMIC 

12 Agreement"); 

13 WHEREAS, Paragraph 19.0 of the SRPMIC Agreement obligates the 

14 United States, the Lessor and the Lessee to enter into an agreement 

15 for the lease by the Lessor to the Lessee of Project Water to which 

16 the Lessor is entitled under the Central Arizona Project Indian 

17 Delivery Contract dated December 11, 1980 (the "CAP Delivery 

18 Contract"); and 

19 WHEREAS, by the Act of October 20, 1988, 102 Stat. 2549 (the 

20 "Authorizing Legislation"), the United States confirmed the SRPMIC 

21 Agreement and specifically au thor i zed the amendment of the CAP 

22 Delivery Contract and the lease of the Lessor's rights to Project 

23 Water to the Lessee; and 

24 WHEREAS, pursuant to the SRPMIC Agreement and the Authorizing 

25 Legislation, the United States and the Lessor have executed a First 

26 
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A.11endment:. to t!"le CAP Delivery Ccntrac:: ·.v!-:ich author:zes ::he ::.,essor 
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::o make this Project Nater Lease Agreement; 
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~OW, THEREFORE, in consideration f the mutual covenants 

contained in this and other pertinent agreements, it is agreed as 

follows: 

3. LEASE OF ?ROJ WATER 

7 ll 3 .l The Lessor leases to t:-:e I...essee the 

8 il 
9 II 

:I 

right to the delivery of 60 acre-feet per year of Project Water 

under the CAP Delivery Contract, subject to the terms and 

:.o conditions of the CAP Delivery Contract except as modified herein. 

, i 
l.~ 3. 2 Term of Lease. The term of ::his Project ·r~at.er Lease 

12 Agreement shall commence on January 11 2000, and end on 

l3 December 30, 2098. 

14 3.3 Lessee's Payment for Lease. The consideration for this 

2.5 Project Water Lease Agreement is the payment by the Lessee to the 

16 Lessor of the sum of $72,000, which amount is due and payable on 

17 the effective date of this Project Water Lease Agreement. In lieu 

18 of making payment in full upon the effective date of this Project 

19 Water Lease Agreement, the Lessee may elect to make payment in 

20 either of the following ways: 

21 A. An initial down payment of $36,000 on the effective date 

22 of this Project Water Lease Agreement, with four (4) 

23 annual payments, payable on the next four (4) anniversary 

24 dates of the effective date of this Project Water Lease 

25 Agreement, of $9,000 each, together with interest on the 

26 unpaid balance at an annual rate determined as follows: 
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13 

14 

15 

16 

17 
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B. 

m .. 4" 

one percent ( .:.%) over the net interest rate paid by the 

City of Phoenix on its Water Rene'tJal Refunding Bor.ds, 

Series .:.986, determined as of the effective date of this 

?roject Water Lease Agreement. Interest accrued shall 

not be added to principal a:1d shall not i tsei.f bear 

interest unless delinquent. 

Ar. initial payment of 59,000 on the effecti.ve date of 

this Project Water Lease Agreement, with seven (7) annual 

payments payable on the next seven (7) anniversary dates 

of the effective date of this Project Water Lease 

Agreement of $9,000 each, together with interest on the 

unpaid balance at an annual rate of one percent (1%) over 

the Valley National Bank Home Office prime rate 

determined as of the effective date of this Project Water 

Lease Agreement. 

Interest under this subparagraph 8 shall be 

calculated as follows: If, for example, the Lessee 

elects to pay under this subparagraph 8, and the Valley 

National Bank Home Office prime rate as of the effective 

date of this Lease is seven percent ( 7%), the second 

annual installment shall be in the principal amount of 

$9,000 plus interest in the amount of $5,040, for a total 

payment of $14,040. The third annual installment shall 

be in the principal amount of $9,000 plus interest in the 

amount of $4,320, for a total payment of $13,320. 
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Without ar.y prepayment pe:1alty, the Lessee may at ar.y :ime 

2 I elect to pay the balance in full toget::er ~.vi:tl interest on the 
I 

3 
I 

I ur.caid balance to the date ~ ' or sucn payment. 
I 

4 

I 5 

3.4 Operation, Maintenance and Replacement Costs. The ::.essee 

shall pay the full amount of the ~ater service charges for 

6 operation, maintenance and replacement costs for the ?reject Water 

7 
I to the United States or, if so directed by the Secretary, to the 

8 Central Arizona ~-iater Conservation District ( "CAWCD") in accordance 

9 ~ith Article 5.1 of the Lessee's CAP M&I Water Service Subcontract, 

10 except that the Lessee's obligation to pay operation, maintenance 

ll and replacement charges shall not begin earlier than Octobe::- l, 

l2 1998. 

l3 3.5 Other Charges or Payments. The Lessee shall not be 

14 obligated to pay water service capital charges or M&I subcontract 

15 charges or any other charges or payments for the Project lfiater 

16 other than as provided in Subparagraphs 3. 3, 3. 4, 3. 5 and 3.12 of 

17 this Project Water Lease Agreement. The Lessee shall pay any 

18 charges or payments imposed against the Lessor with respect to the 

19 leased Project Water during the term of this Project Water Lease 

20 Agreement. 

21 3.6 Delivery of Water. The United States or CAWCD shall 

22 deliver the Lessor's Project Water to the Lessee as further 

23 provided herein; however, neither the United States nor CAWCD shall 

24 be obligated to make such deliveries if, in the judgment of CAWCD 

25 or the Secretary, delivery or schedule of deliveries to the Lessee 

26 would li~it deliveries of CAP water to other CAP subcontractors to 
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'I , or CAI'lCD shall deliver water to ~he Lessee i~ accordance w::h water 

greater than deliveries to the Lessor. The Jnited States 

2 

3 delivery schedules provided the Lessee :a :he United States a~d 

4 CAWCJ. The water ordering procedures contained i~ Article 4.4 of 

5 the Lessee's CAP M&I Water Service Subcontract shall apply to the 

6 Lessee's ordering of 't~ater under this ?reject l'ia: e r Lease 

7 Agreement. In no event shall the United States or CAWCD be 

8 required to deliver to the Lessee from the Water Supply System in 

9 any one month a total amount of Project Water greater than eleven 

10 percent (11%) of the Lessee's maximum entitlement under this 

11 ?reject Water Lease Agreement; orovided, ho<r~ever, that the United 

12 States or CAWCD may deliver a greater percentage in any month if 

13 such increased delivery is compatible with the overall delivery of 

14 Project Water to all CAP subcontractors as determined by the United 

15 States and CAWCD if the Lessee agrees to accept such increased 

16 deliveries. 

17 3. 6 .l Sharing of Shortages. In the event of a shortage 

18 resulting in the Lessor's share of Project Water under the CAP 

19 Delivery Contract falling below 13,300 acre feet in any year, such 

20 shortage shall be shared pro rata among the Arizona Cities of 

21 Glendale, Phoenix, Chandler, Mesa, Scottsdale, and Tempe and the 

22 Arizona Town of Gilbert in accordance r,.;ith the percentages set 

23 forth in Paragraph 19.6 of the SRPMIC Agreement. 

24 3.7 Use of Project Water Outside Reservation. The Lessee may 

25 use or deliver Project Water for use outside the boundaries of the 

26 



reservation, but :nay not ~1se or deliver ?rojec: 'Nater ror use 

2 outside of the boundaries of CAWCJ. 

3 3. 8 Lessee shaL. 

4 have the right to use ~ater received under this ?ro~ect 'Nater ~ease 

5 Agreement for any purpose consistent 'N'ith Ar:.zona .:.a•.-1, including 

6 

7 

8 

9 

ground water recharge as that term is defined in Contract 

~c. 14-06-W-245 bet·,.;een the United States anc CAWCD dated 

December 15, 1972, as amended on Jecember l, 1988, hereinafter 

referred to as the "Repayment Contract." Deliveries of ?rojec: 

10 Water to the Lessee and its use by the Lessee shal.:. be subject to 

ll the Conditions Relating to Jelivery and Use in Article 4.3 of the 

12 :"essee' s CAP M&I Water Service Subcontract. During the term of 

13 this Pr·.)ject Water Lease Agreement, the following subarticles or 

14 articles of the Lessee's CAP M&I Water Service Subcontract shall 

15 apply to the Lessee and to the Lessee's use of 'N'ater under this 

Project Water Lease Agreement: Subarticles 4.5(c), 4.5(d), and 

l7 5.2(f); Articles 4.9, 4.10, 5.3, 5.4, 5.5, 6.4, 6.6, 6.9, 6.10, 

18 6.ll, and 6.13. Lessee expressly approves and agrees to all the 

19 terms presently set cut in the Repayment Contract, or as such terms 

20 may be hereafter amended, and agrees to be bound by the actions to 

21 be taken and the determinations to be made under that Repayment 

22 Contract, except as otherwise provided herein. 

23 3.9 Secretarial Control of Return Flow. Project Water used 

24 by the Lessee pursuant to the previsions of this Project Water 

25 Lease Agreement shall be subject to the terms relating to the 

26 
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Secretary's right to control return flow as provided :n Article 4.8 

of the Lessee's CAP M&I Water Service Subcontract. 

3.10 Points of Deliverv. The Project Wa:er :o be delivered to 

the Lessee pursuant to the provisions of this Project Water Lease 

Agreement shall be delivered at turnouts to be constructed by the 

United States at such points on the Water Supply System as have 

been previously agreed upon by the Cant ract i ng Of: ice r and the 

Lessee in accordance 'llith the provisions of Article 4.5 of the 

Lessee's CAP M&I Water Service Subcontract. 

3.11 Lessor's Covenants. The ~essor agrees: 

A. To observe· and perform all obligations imposed on the 

Lessor under the CAP Delivery Contract which are not 

assumed by the Lessee so that the Lessee's rights and 

duties are not in any way impaired; 

B. Not to execute any other lease of the Lessor's right to 

the delivery of Project Water under the CAP Delivery 

Contract which would impair the Lessee's rights and 

duties hereunder; 

C. Not to alter or modify the terms of the CAP Delivery 

Contract, except as provided herein, in such a way as to 

impair the Lessee's rights hereunder or exercise any 

option required or permitted by the CAP Delivery Contract 

so as to interfere with or change the rights and 

obligations of the Lessee hereunder; and 

D. Not to terminate or cancel the CAP Deli·-1ery Contract or 

transfer, convey or permit a transfer or conveyance of 
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the Contract so as cause a termination 

interference with, or modification of the riqhts and 

obligations under the CAP Jelivery Contract. 

3.12 Lessee Assignment. The Lessee may not tra:<sfer, assig:t 

sublease a ' 1 .;_.j. or any part of its interest in P::-oject Water 

outside the bou:tdaries of its existing or future service area 

without the prior written consent of the Lessor and the Secretary; 

Provided, That the Lessee shall not transfer, assign, or sublease 

all or any part of its interest in Project Water hereunder for an 

10 amount in excess of that which the Lessee is obligated to pay under 

ll this Project Water Lease Agreement without the additional prior 

12 writ ten approval of CAWCD and the Secretary. If Project Water 

13 under this Project Water Lease Agreement is transferred, assigned 

14 or subleased by the Lessee for an amount in excess of that which 

15 the Lessee paid for such water under this Project Water Lease 

16 Agreement, the excess amount shall be paid forthwith by the Lessee 

17 to the CAWCD for application against CAWCD's repayment obligation 

18 to the United States; Provided, however, That the Lessee shall be 

19 entitled to recover actual costs of transportation, treatment, and 

20 distribution, including but not limited to capital costs and OM&R 

21 costs. The Lessee shall not transfer, assign or sublease all or 

22 any part of its interest in Project Water if such transfer, 

23 assignment or sublease will adversely affect the Lessor without the 

24 prior writ ten approval of Lessor. Lessee shall provide to CAWCD 

25 and the United States copies of any agreement transferring, 

26 assigning or subleasing all or any portion of Lessee's entitlement 



under this Project Wate: ~ease Agreement. 
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Approval is hereby 

2 gra:~.ted by the Sec:etary and the Lessor to the Lessee fo: the 

3 transfer, assignment or sublease of all or any part of its interest 

4 in Project Water under this Project Water ~ease Agreement to the 

5 Arizona Cities of Phoenix, Glendale, Mesa, Scottsdale and Chandler, 

6 and the Arizona Town of Gilbert, or to its successor(s) in interest 

7 within the boundaries of its existing or future service area. Such 

8 approval shall be effective only upon the agreement by such 

9 transferee, assignee, or sublessee to pay all applicable \vater 

10 service charges associated with the delivery of Project Water, and 

ll otherwise to abide by all terms and conditions of this Project 

12 Water Lease Agreement. 

13 3.13 CAWCD Repayment. For the purpose of determining the 

14 allocation and repayment of costs of the CAP as provided in Article 

15 9.3 of Contract No. 14-06-W-245 between the United States and CAWCD 

16 dated December 15, 1972, and any amendment or revision thereof, the 

17 costs associated with the delivery of water pursuant to this Water 

18 Project Lease Agreement shall be nonreimbursable, and such costs 

19 shall be excluded from CAWCD's repayment obligation. 

20 4. GENERAL PROVISIONS 

21 4.1 United States Consent to Lease. The United States hereby 

22 approves and consents to this Project Water Lease Agreement. 

23 4.2 Effective Date. This Project Water Lease Agreement shall 

24 become effective on the enforceability date of the SRPMIC Agreement 

25 as set forth in Paragraph 21.6 thereof. 

26 



4.3 Effect of SRPMIC Acreemenc. 

of ::he SR?MIC Agreement, this Project 
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On the enforceabilicy date 

Water Lease Agreement shall 

4 be effective and enforceable between the Lessor and the Lessee 

5 not·.v i ths tanding the performance or non-performance of other 

6 provisions of the SRPMIC Agreement not related to this Project 

7 Water Lease Agreement. The provisions of che SRPM:C Agreement that 

8 are related to this Project Water Lease Agreement are set forth in 

9 Paragraph 19.0 of the SRPMIC Agreement. 

10 4.4 Invalidity of Agreement. If the Lessee's entitlement to 

11 Project Water under this Project Water Lease Agreement is 

12 determined to be invalid by a final judgment entered over the 

13 objection of the Lessee with the result that the Lessor reacquires 

14 the right to receive the Project Water, then the Lessor shall 

15 refund to the Lessee that portion of the lease payment that the 

16 number in the years remaining in the lease term at the time of such 

17 determination bears to the total lease term. 

18 4.5 Curing for Lessee's Nonpayment. If the initial payment 

19 is not made on or before the date such payment is due, or if any 

20 successive lease payment is not made on the date such payment is 

21 due, the Lessee shall be in default and the Lessor shall give 

22 writ ten notice of default to the defaulting Lessee. The Lessor 

23 shall also send a copy of the notice of default to each other party 

24 to the SRPMIC Agreement which has entered into a Project Water 

25 Lease Agreement for the lease of the Lessor's Project Water ("Other 

26 Cities"). Notice shall be given in the manner and to the city 
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officers specified in Paragraph 21.17 of the SRPMIC Agreement. The 

notice of default shall specifically describe the defaul~ and state 

the amount due by such Lessee ("Default Amount"). After notice of 

default, the rights cf the Lessee, the Lessor and the Other Cities 

shall be as follows: 

A. During the first thirty (30) days following the notice of 

default ("First Grace Period"), the defaulting :..essee 

shall have the exclusive right to cure any such default 

by tendering the Default Amount to the Lessor together 

Nith interest on the Default ~~ount accrued at the annual 

rate of ten ;;ercent ( 10%) calculated from the due date. 

During the First Grac~ Period, the defaulting Lessee may 

cure only by tenderin~ the Default Amount. 

B. In the event that the defaulting Lessee has not cured 

within thirty (30) days following the notice of default, 

the Lessee, any of the Other Cities, and/or any combina-

tion thereof, may thereafter, but within sixty (60) days 

following the notice of default ("Second Grace Period"), 

cure the default by tendering the Default Amount to the 

Lessor together with interest on the Default Amount 

accrued at the annual rate of ten percent ( 10%) calcu-

1ated from the due date. Each curing city or town shall 

succeed to the interest of the defaulting Lessee to the 

extent of its contribution. A cure effected pursuant to 

this section shall constitute full performance of such 

payment obligation. 



C. After notice of defau2-t and a::er fai:ure to cure as 

2 provided for in Paragraphs 4. 5 .A. and B. hereof, the 

defaulting Lessee ~ill be indebted to the Lessor in the 

4 amount of $72,000 less principal payments made before the 

5 default together with interest, costs and reasonable 

6 attorneys' fees and the Lessor will be entitled to 

7 judgment for such an amount. Payment of the amount 

8 provided in this subparagraph shall constitute full 

9 per:'ormance of the Lessee's obligations under Paragraph 

2.0 3.3 of this Project Water Lease Agreement. 

1 l 
J...~ IN WITNESS WHEREOF the parties have executed this Project 

12 Water Lease Agreement on the date written above. 

13 

14 

15 

16 
At test: /~~ 

17 

18 
~Z:~___:__ / ·.. 2/ 

19 

20 

21 Attest: 

22 
City Clerk 

23 
Attest: 

24 

25 City Attorney 

26 

THE UNITED STATES OF .~ERICA 

By 

THE SALT RIVER PIMA-M~ICOPA 
INDIAN COMMUN_ITY 

By 
,~-- (' 

- /1 •'--- ~ 
N~me: *?;;r'!:t ld Ail£f)!i 

CITY OF TEMPE, an Arizona 
municipal corporation 

By 
Name: 
Title: 



c. After noti.ce or default and fai:ure to cure as 

2 provided for in Paragraphs 4.5.A. and B. hereof, the 

defaulting Lessee #ill be indebr:.ed the ::_essor in :he 

amount of $72,000 less principal payments ~ade before the 

5 default together with interest, costs and reasonable 

6 attorneys' fees and the Lessor #ill be entitled to 

7 judgment for such an amount. Payment of the amount 

8 provided in this subparagraph constitute :ull 

9 performance of the Lessee's obligations under Paragrapr. 

lO 3.3 of this Project Water Lease Agreement. 

ll IN WITNESS WHEREOF the parties have executed th.:.s Project 

12 Water Lease Agreement on the date written above. 

2 3 THE UNITED STATES OF AMERICA 

14 

:. 5 

16 
Attest: 

18 

19 

20 

21 Attest: 

22 1IU~g~ City Cler 
23 

24 

25 

26 

~~e-s1!-:- Approved as to fenny· 
~-. . / . . j /} // 

1 ; /~ I/ I _i/ // 
\ , !(/ /b-a.f/ !/. ~l/:::::::t::_ 

/ City Attorney 1 i 

I . 

By 

THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

By 

Title: 

CITY OF TEMPE, an Arizona 
municipal corporation 

By 

Title: 
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PROJECT WATER LEASE AGREEMENT 

2 1 ..._. PREAMBLE 

3 This Project Water Lease Agreement, made as of the 12th day of 

4 February, 1988, is between the United States of America 

5 (hereinafter "United States"), the Salt River Pima-Maricopa Indian 

6 Community (hereinafter "Lessor") and the City of Mesa, Arizona 

7 thereinafter "Lessee"), witnesseth that: 

8 2. EXPLANATORY RECITALS 

9 WHEREAS, the parties to this Project Water Lease Agreement are 

10 also parties to the Salt River Pima-Maricopa Indian Co~~unity Water 

ll Settlement Agreement dated as of February 12, 1988 (the "SRPMIC 

12 Agreement"); 

13 WHEREAS, Paragraph 19.0 of the SRPMIC Agreement obligates the 

14 United States, the Lessor and the Lessee to enter into an agreement 

15 for the lease by the Lessor to the Lessee of Project Water to which 

16 the Lessor is entitled under the Central Arizona Project Indian 

17 Delivery Contract dated December ll, 1980 (the "CAP Delivery 

18 Contract"); and 

19 WHEREAS, by the Act of October 20, 1988, 102 Stat. 2549 {the 

20 "Authorizing Legislation"), the United States confirmed the SRPMIC 

21 Agreement and specifically authorized the amendment of the CAP 

22 Delivery Contract and the lease of the Lessor's rights to Project 

23 Water to the Lessee; and 

24 WHEREAS, pursuant to the SRPMIC Agreement and the Authorizing 

25 Legislation, the United States and the Lessor have executed a First 

26 



~XH 

j_ Amer,dmen: to the CA? Del::.very Contract ·.vh::.ch au:::Ccr:-::.zes t:Ce ::..essoc:-

2 to make this Project Water Lease Agreement; 

3 NOW, THEREFORE, :.n . ' . cons:derat.:.:Jr:. cf ::he ...,...,1 - '' ...... .. :t..... c........(a_ 

4 conta::.ned in this and other pertinent agreements, ::: .i..S agreed as 

5 follo:;.;s: 

6 ' _; . ?RO.;SC':' 'dATER 

7 3. l The Lessor leases :o tt:e Lessee the 

8 right to the delivery of 1,669 acre-feet per year of ?ro:ect Water 

9 under the CAP Delivery Contract, subject to the terms and 

10 conditions of the CAP Delivery Contract except as modified herein. 

ll 3.2 Term of Lease. The term of this ?r0ject Water Lease 

12 Agreement shall commence on January 1, 2000, and end on December 

13 30, 2098. 

14 3.3 Lessee's Payment for Lease. The consideration for :his 

15 Project Water Lease Agreement is the payment by the Lessee to the 

16 Lessor of the sum of $2,008,000, which amount is due and payable on 

17 the effective date of this Project Water Lease Agreement. In lieu 

18 of making payment in full upon the effective date of this Pr0ject 

19 Water Lease Agreement, the Lessee may elect t0 make pay:nent in 

20 either of the following ways: 

21 A. An initial down payment of $1,004,000 on the effective 

22 date of this Project Water Lease Agreement, with four (4) 

23 annual payments, payable on the next four (4) anniversary 

24 dates of the effective date of this ?:eject 'dater Lease 

25 Agreement, of $251,000 each, together with interest on 

26 the unpaid balance at an annual rate determined as 
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!I 

:r 

I 
2 !I 

follows: ::r.e percent ( :%) ove:- the nee .:.nteres:: ::a:e 

paid by ~he City of Phoenix on its ~a:e: ~enewal 
I 

3 I Ref~~ding Bonds, Series 1986, .. ' . ., ceterm1:1eo as the 

4 effective date of this Project ~later Sease Ag::eement. 

s Interest accrued shall not be added to principal and 

6 shall ~ot itself bear interes~ ~n:ess delinquen~. 

7 B. An initial payment of $251,000 on the effective date 

8 this Pro~ect ~ater Lease Agreement, with seven (7) annual 

9 payments payable on the next seven (7) anniversa::y dates 

10 of the effective date of this Project Water ~ease 

11 Agreement of $251,000 each, together with interest on the 

12 unpaid balance at an annual rate of one percent (l%) over 

13 the Valley National Bank Home Office prime rate 

14 determined as of the effective date of this Project Water 

15 Lease Agreement. 

16 Interest under this subparagraph B shall be 

l7 calculated as follows: If, for example, the Lessee 

18 elects to pay under this subparagraph 8, and the Valley 

19 National Bank Home Office prime rate as of the effective 

20 date of this Lease is seven percent ( 7%), the second 

2l annual installment shall be in the principal amount of 

22 $251,000 plus interest in the amount of $140,560, for a 

23 total payment of $391,560. The third annual installment 

24 shall be ;,., 
.~. .. the principal amount of $251,000 plus 

25 interest in the amount of $120,480, for a total _payment 

26 of $371,480. 
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·tiithout any prepayment penalty, the :essee may at any time 

elect to pay the balance i.:1 ful::C. together -~;ith interest en the 

unpa1d balance to the date of such payment. 

3.4 Operation, Maintenance and Replacement Costs. The :essee 

shall pay the full amount of the water service charges for 

operation, maintenance and replacement costs for the ?reject Water 

to the United States or, if so directed by ::he Secretary, to the 

Central Arizona Water Conservation District ("CAWCD") in accordance 

with Article 5.1 of the Lessee's CAP M&I Water Service Subcontract, 

except that the Lessee's obligation to pay operation, maintenance 

and replacement charges shall not begin earlier than October 0 

..L ' 

1998. 

3.5 Other Charges or Payments. The Lessee shall not be 

obligated to pay water service capital charges or M&I subcontract 

charges or any other charges or payments for the Project Water 

other than as provided in Subparagraphs 3.3, 3.4, 3.5 and 3.12 of 

this Project Water Lease Agreement. The Lessee shall pay any 

charges or payments imposed against the Lessor with respect to the 

leased Project Water during the term of this Project Water Lease 

Agreement. 

3. 6 Deli'lery of Water. The United States or CAWCD shall 

deliver the Lessor's Project Water to the Lessee as further 

provided herein; however, neither the United States nor CAWCD shall 

be obligated to make such deliveries 'F 1 .. f in the judgment of CAWCD 

or the Secretary, delivery or schedule of deliveries to the Lessee 

would limit deliveries of CAP water to other CAP subcontractors to 



EXH .. 

l a degree greater than deliveries to the ~essor. The U:1ited States 

2 or CAWCD shall de_iver water to the Lessee in accordance with water 

3 delivery schedules provided by the Lessee to the United States a:1d 

4 

5 

6 

7 

8 

CAWCD. The wa:er ordering procedures contained in Article 4.4 of 

the Lessee's CA? M&I Water Service Subcontract shall apply to the 

Lessee's ordering of ·,;ater u:1der Project "tlater Lease 

Agreement. In r.o event shall the United States o: CAWCD be 

required to deliver to the ~essee from the Water Supply System in 

9 any one month a total amount of P:oject Water greater than eleven 

10 percent (11%) of the Lessee's maximum entitlement under this 

11 Project Water Lease Agreement; orov ided, hm.;ever, ':hat the United 

12 States or CAWCD may deliver a greater percentage in any month if 

13 such increased delivery is compatible with the overall delivery of 

14 Project Water to all CAP subcontractors as determined by the United 

15 States and CAWCD if the Lessee agrees to accept such i:1creased 

16 deliveries. 

17 3.6.1 Sharing the Shortages. In the event of a shortage 

18 resulting in the Lessor's share of Project Water under the CAP 

19 Delivery Contract falling below 13,300 acre feet in a:1y year, such 

20 shortage shall be shared pro rata among the Arizona Cities of 

21 Glendale, Phoenix, Chandler, Mesa, Scottsdale, and Tempe and the 

22 Arizona Town of Gilbert in accordance with the percentages set 

23 forth in Paragraph 19.6 of the SRPMIC Agreement. 

24 3.7 use of Project Water Outside Reservation. The Lessee may 

25 use or deliver Project Water for use outside the boundaries of the 

26 
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2. :eser~;ation, but may r:ot :.1se cr del:ver ?rc~ec:: tla:e!."' :o:: use 

2 outside of the bou~daries of CAWCD. 

3 3. 8 :::.,essee shall. 

4 have che right to use water received under chis Project Water Sease 

5 Agreement for any purpose consistent ·.vith Arizona la·,,, including 

6 g r o u n d ·..;a t e r recharge as that term 1s defined in Contract 

7 Nc. 14-06-W-245 bet·.veen the United States and dated 

8 December 15, 1972, as amended en December 1, 1988, hereinafter 

9 referred to as the "Repayment Contract." Deliveries of Project 

10 Water to the Lessee and its use by the Lessee shall be subject to 

', .LJ.. the Conditions Relating to Delivery and Use in Article 4.3 of the 

12 Lessee's CAP M&I Water Service Subcontract. Our ing the term of 

l3 this Project \'later Lease Agreement, the following subarti.cles or 

14 articles of the Lessee's CAP M&I Water Service Subcontract shall 

1 r 
J..J apply to the Lessee and to the Lessee's use of '!later under this 

16 Project Water Lease Agreement: Subarticles 4.5(c), 4.5(d), and 

17 5.2(f); Articles 4.9, 4.10, 5.3, 5.4, 5.5, 6.4, 6.6, 6.9, 6.10, 

18 6.11, and 6.13. Lessee expressly approves and agrees to all the 

19 terms presently set out in the Repayment Contract, or as such terms 

20 may be hereafter amended, and agrees to be bound by the actions to 

21 be taken and the determinations to be made under that Repayment 

22 Contract, except as otherwise provided herei.n. 

23 3.9 Secretarial Control of Return Flow. Project Water used 

24 by the Lessee pursuant to the provisions of this Project Water 

25 Lease Agreement shall be subject to the terms relating to the 

26 
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Secretary's right to cont~ol retu~n flo~ as pro~ided ~n Ar~icle 4.8 
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of the Lessee's CAP M&: Water Ser~ice Subcon:~ac:. 

3.10 Points of Deli~e~y. The P~ojec: ~ate~ to be delivered ~u 

the Lessee pursuant to the provisions of this Pro~ect ~ater Lease 

Agreement shall be deli~ered at turnouts to be constructed by the 

United States at such points en the Water Supply Sys tern as :Cave 

7 
I 

I I been previous:::.y agreed upon by the Contracting Officer and the 

8 
lj 
II Lessee in accordance ~vith the provisions of A~ticle 4. 5 the 
I 

9 i Lessee's CAP M&I Water Service Subcontract. 

10 
I 
I 
I 

11 
I 

3.11 Lessor's Covenants. The Lessor agrees: 

(A) To observe and perform all obligations imposed on 

12 I 

13 I 
I 
I 

the Lessor under the CAP Delivery Contract which are not 

assumed by the Lessee so that the Lessee's rights and duties 
I 

14 I are not in any way impaired; 

15 (B) Not to execute any other lease of the Lessor's right 

16 to the delivery of Project Water under the CAP Delivery 

17 Contract which would impair the Lessee's rights and duties 

18 hereunder; 

19 (C) Not to alter or modify the terms of the CAP Delivery 

20 Contract, except as provided herein, in such a y.;ay as to 

21 impair the Lessee's rights hereunder or exercise any option 

22 required or permitted by the CAP Delivery Contract so as to 

23 interfere with or change the rights and obligations of the 

24 Lessee hereunder; and 

25 (D) Not to terminate or cancel the CAP Delivery Contract 

26 or transfer, convey or permit a transfer or conveyance of the 



l Contract so as to cause a -:er:-ninaticn oE, interference "dith, 

2 or modification of the e-ights and obl:..gations undec t:-:e CA? 

3 Delivecy Contract. 

4 3.12 Lessee Assignment. The Lessee may no: tcansfer, assign 

5 or sublease all or any part of its interest in Project Water 

6 outside tne boGndaries of its existing or L1ture se:vice area 

7 without the prior written consent of the Lessor and the Secretary; 

8 Provided, That the Lessee shall not :ransfer, assign, or sublease 

9 all or any part of its interest in Project Water hereunder for an 

10 amount in excess of that which the Lessee is obligated to pay under 

ll this Project Water Lease Agreement without the prior written 

12 approval of CAWCD and the Secretary. If Project Water under this 

13 Project Water Lease Agreement is transferred, assigned or subleased 

14 by the Lessee for an amount in excess of that which the Lessee paid 

15 for such water under this Project Water Lease Agreement, the excess 

16 amount shall be paid forthwith by the Lessee to the CAvlCD for 

17 application against CAWCD's repayment obligation to the United 

18 States; Provided, however, That the Lessee shall be entitled to 

19 recover actual costs of transportation, treatment, and 

20 distribution, including but not 1 imi ted to capital costs and OM&R 

21 costs. 

22 any part 

The Lessee shall not transfer, assign or sublease all or 

of its interest in Project Water 't: lJ.. such transfer, 

23 assignment or sublease will adversely affect the Lessor without the 

24 prior '..Jr it ten approval of Lessor. Lessee shall provide to CAWCD 

25 and the United States copies of any agreement . ;::. ' trans1.err1ng, 

26 assigning or subleasing all or any portion of Lessee's entitlement 



under this Project Water Lease Ag::-eer.,ent. 

C:XEI3IT "3.m.5" 
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Approval is hereby 

2 granted by the Secretary and the i:..essor to the I:.:essee for the 

3 transfer, assignment cr sublease of all cr any par: cf its interesc 

4 in Project Water under this Projec: Wate::- Lease Agreeme:1t ::.c :ne 

5 Arizona Cities of Phoenix, Glendale, Chandle::-, Scoctsdale and 

6 Tempe, and the Arizona Town of Gilbert, or t:J its successor(s) i:1 

7 interest within the boundaries cf its existing :Jr futu:-e ser·;ice 

8 area. Such approval shall be effective only upon the agreement by 

9 such transferee, assignee, or sublessee tc pay all applicable water 

10 service charges associated with the delivery of Project Water, and 

11 othenvise to abide by all terms and co:1di tions of this Project 

12 Water Lease Agreement. 

13 3.13 CAWCD Repayment. For the purpose of determining the 

14 allocation and repayment of costs of the CAP as provided in Article 

15 9.3 of Contract No. 14-06-W-245 between the United States and CAWCD 

16 dated December 15, 1972, and any amendment or revision thereof, the 

17 costs associated with the delivery of water pursuant to this Water 

18 Project Lease Agreement shall be nonreimbursable, and such c:Jsts 

19 shall be excluded from CAWCD's repayment obligation. 

20 4. GENERAL PROVISIONS 

21 4.1 United States Consent to Lease. The United States hereby 

22 approves and consents to this Project Water Lease Agreement. 

23 4.2 Effective Date. This Project Water Lease Agreement shall 

24 become effective on the enforceability date of the SRPMIC Agreement 

25 as set forth in Paragraph 21.6 thereof. 

26 
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On the enforceability date 

or :he SRPMIC t'l.greement, :his Project ~ater Lease Agreement sr.all 

be effective and en for ceab l e be :,,;een the Ses so r and the :..es see 

notwithstanding the performance or ~s n-pe r fo rrnance of other 

previsions of tte SRPMIC Agreement related this Project 

Water Lease Agreement. The provisions of the SRP~IC Agreement that 

are related to this Project Water Lease Agreement are set forth in 

Paragraph 19.0 of the SRPMIC Agreement. 

4.4 Invaliditv of Aoreement. If the Lessee's entitlement to 

Project Water under this Project Water Lease Agreement is 

determined to be invalid by a final judgment entered over the 

objection of the Lessee with the result that the Lessor reacquires 

the right to receive the Project Water, then the Lessor shall 

refund to the Lessee that portion of the lease payment that the 

number of years remaining in the lease term at the time of such 

determination bears to the total lease term. 

4.5 Curing for Lessee's Nonpayment. If the initial payment 

is not made on or before the date such payment is due, or if any 

successive lease payment is not made on the date such payment is 

due, the Lessee shall be in default and the Lessor shall give 

'"'r it ten notice of default to the defaulting Lessee. The Lessor 

shall also send a copy of the notice of default to each other party 

to the SRPMIC Agreement which has entered into a Project Water 

Lease Agreement for the lease of the Lessor's Project Water ("Other 

Cities"). Notice shall be given in ~he manner and to the city 

officers specified in Paragraph 21.17 of the SRPMIC Agreement. The 
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l notice of default shall speci~ically describe the de~a~lt and state 

2 the amount due by such Lessee ("Default .n...-nount"). Af::.er notice of 

3 default, the r:.ghts of the Lessee, the Lessor ar:d t'ie Other c:.::.ies 

4 shall be as follows: 

5 A. During the first thirty (30) days following the notice of 

6 default (''First Grace ?eriod"), ::.he defau::.:ing Lessee 

7 shal::. have the exclusi.ve right to c~..:re any such default 

8 by tendering the Default Amour.t to the Lessor together 

9 with interest or. the Default Amount accrued at the annual 

10 rate of ten percent ( 10%) calC'Jlated from the due date. 

During the First Grace Period, the defaulting Lessee may 

12 cure only by tendering the Default Amount. 

13 B. In the event that the defaulting Lessee has not cured 

14 within thirty (30) days following the notice of default, 

15 the Lessee, any of the Other Cities, and/or any 

16 combination thereof, may thereafter, but 't~i thin sixty 

l7 (60) days following the notice of default ("Second Grace 

18 Period"), cure the default by tendering the Default 

19 Amount to the Lessor together with interest on the 

20 Default Amount accrued at the annual rate of ten percent 

21 (10%) calculated from the due date. Each curing city or 

22 town shall succeed to the interest of the defaulting 

23 Lessee to the extent of its contribution. A c'--lre 

24 effected pursuant to this section shall constitute full 

25 performance of such payment obligation. 

26 
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l c. After notice of default and after failure to cure as 

2 provided for in Paragraphs 4. 5 .A. and B. hereof, the 

3 defaulting Lessee will be indebted to the Lessor ln the 

4 amount of $2,008,000 less principal payments made before 

5 the default together with interest, costs and reasonable 

6 attorneys' fees and the Lessor will be entitled to 

7 judgment for such an amount. Payment of the amount 

8 provided in this subparagraph shall constitute full 

9 performance of the Lessee's obligations under Paragraph 

10 3.3 of this Project Water Lease Agreement. 

i l IN WITNESS WHEREOF the parties have executed this Project 

12 Water Lease Agreement on the date written above. 

15 

16 
Attest: 

17 

18 

19 

20 

21 
Attest: 

22 

23 City Clerk 

24 Attest: 

THE UNITED STATES OF AMERICA 

By~-
Bureau f Reclarnatio 

THE SALT RIVER PIM~-M~RICOPA 
INDIAN COMMUNITY 

~~ By~ \ . . ~ 
Name: ' I · • 
Title: ~a\; 

CITY OF MESA, an Arizona 
municipal corporation 

25 Title: 

26 



c. After notice of default and after :'allure to cure as 

2 provided for in Paragraphs 4.5.A* and B. hereof, the 

3 defaulting Lessee will be indebted to the Lesser in t:-:e 

amount of $2,008,000 less principal payments made before 

5 the default together with interest, costs and reasonable 

6 attorneys' fees and the Lessor will be entitled 

7 :udgment for such an amount. Payment of the amount 

8 provided in this subparagraph shall constitute full 

9 performance of the Lessee's obligations under Paragraph 

10 3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

12 ~ater Lease Agreement on the date written above. 

3 THE UNITED STATES OF AMERICA 

l5 

16 
Attest: 

17 

18 

19 

20 

21 
Attes':: 

22 ---?~) 

/!J ,,(_ Lc<--c; 
23 City Attorney 

24 Attest: 
' 

25 
c:::- I ( . . -, 

~;, l, a."" ic.,.,.._~,(2vS1 

26 

THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

By~---------------------------------Name: 
Title: 

CITY OF MESA, an Arizona 
.~.~~unicipal corporation 

~ -. ' ::"'-.. 
' ---~ 

'·-·. :; \ ( 

. ' . . ,, By- _: . .,,_ 
1 ·N'.:jme: 

'" ·· / ·TJtle: 
, I 
/ 

C. K. Luster 
Ci tv :Vlanaaer 
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City of Phoenix - SRPMIC Project Water Lease Agreement 
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1 PROJECT WATER LEASE AGREEMENT 

2 l. PREA.,"iBLE 

3 This Project Water Lease Agreement, made as cf the 12th day cf 

February, 1988, is between the United States of tlJne rica 

5 (hereinafter "United States"), the Salt River Pima-Maricopa Indian 

6 Community (hereinafter "Lessor") and the City of Phoenix, Arizona 

7 (hereinafter "Lessee"), witnesseth that: 

8 2 • EXPLANATORY RECITALS 

9 WHEREAS, the parties to this Project Water Lease Agreement are 

10 also parties to the Salt River Pima-Maricopa Indian Community Water 

11 Settlement Agreement dated as of February 12, 1988 (the "SRPMIC 

12 Agreement"); 

13 WHEREAS, Paragraph 19.0 of the SRPMIC Agreement obligates the 

14 United States, the Lessor and the Lessee to enter into an agreement 

15 for the lease by the Lessor to the Lessee of Project Water to which 

16 the Lessor is entitled under the Central Arizona Project Indian 

17 Delivery Contract dated December 11, 1980 {the "CAP Delivery 

18 Contract"); and 

19 WHEREAS, by the Act of October 20, 1988, 102 Stat. 2549 (the 

20 "Authorizing Legislation"), the United States confirmed the SRPMIC 

21 Agreement and specifically authorized the amendment of the CAP 

22 Delivery Contract and the lease of the Lessor's rights to Project 

23 Water to the Lessee; and 

24 WHEREAS, pursuant to the SRPMIC Agreement and the Authorizing 

25 Legislation, the United States and the Lessor have executed a First 

26 
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EXH 

Arnendmenc c:J :::-:e CAP Jeli·,;ery Contract ·.vn1cn. aut~or::..zes ::~e ~essor 

to make this Projec: Water Lease Agreement; 

NOW, THEREFORE, in consideration ~F the mutua_ covenants 

cont.ained in this and other pertinent. ag::::eements, 1::. :.s ag::::eed as 

follows: 

3. LEASE OF PRO~ECT WATER 

3.1 Sub-:ect of Lease. The Lessor .:.eases ::o the Lessee the 

right to the delivery of 3,023 acre-feet per year of Projec:: Water 

under the CAP Delivery Contract, subject to ::he terms and 

conditions of the CAP Delivery Contract except as modi~ied herein. 

3. 2 Term of Lease. The term of this Project 'Nater Lease 

Agreement shall commence on January 1 
J.' 2000, and end on 

December 30, 2098. 

3. 3 Lessee's Pa vmen t for Lease. The consideration for this 

Project Water Lease Agreement is the payment by the Lessee to the 

Lessor of the sum of $3,636,800, which amount is due and payable on 

the effective date of this Project 'Nater Lease Agreement. In lieu 

of making payment in full upon the effective date of this Project 

Water Lease Agreement, the Lessee may elect to make payment in 

either of the following ways: 

A. An initial down payment of $1,818,400 on the effective 

date of this Project Water Lease Agreement, with four (4) 

annual payments, payable on the next four (4) anniversary 

dates of the effective date of this Project Water Lease 

Agreement, of $454,600 each, together .,,ith interest on 

the unpaid balance at an annual rate determined as 



EXHIBIT u3.m.61t 
Page 3 

1 follows: or:e percent ( l%) over ::-:e r~et inte::-est ra:e 

2 paid by the City of Phoenix on its Water Re~ewal 

3 Ref~nding Bonds, Series 1986, determi~ed as ~~ the 

effective date of this Project 'tiater Lease Agreement. 

5 Interest accrued shall :10t be added :o principal and 

6 shall not itself bear interest unless delinquent. 

7 3. An initial payment of $454,600 on the effective date of 

8 this Project Water Lease Agreement, with seven (7) annual 

9 payments payable on the next seven (7) anniversary dates 

10 of the effective date of this Project Water Lease 

11 Agreement of $454,600 each, together with interest on the 

12 unpaid balance at an annual rate of one percent (1%) over 

13 the Valley National Bank Home Off ice prime rate 

14 determined as of the effective date of this Project Water 

15 Lease Agreement. 

16 Interest under this subparagraph B sr.all be 

17 calculated as follows: If, for example, the Lessee 

18 elects to pay under this subparagraph B, and the Valley 

19 National Bank Home Office prime rate as of the effective 

20 date of this Lease is seven percent (7%), the second 

21 annual installment shall be in the principal amount of 

22 $454,600 plus interest in the amount of $254,576, for a 

23 total payment of $709,176. The third annual installment 

24 shall be in the principal amount of $454,600 plus 

25 interest in the amount of $218,208, for a total payment 

26 of $672,808. 



Without any prepaymen: pena::y, the Lessee may at an:/ ::me 

2 elect to pay the balance i:1 full together ;.;i th i:-:terest Vii. :he 

3 unpa.:.d balance to the date of such paymen:. 

4 3.4 Ooecation, Maintenance and Replacement Costs. :'he Lessee 

5 shall pay the full amount of the water service charges for 

6 operation, maintenance and replacement costs for the Project Water 

7 to the United States if so directed by the Secretary, to the 

8 Central Arizona Water Conservation District ("CAWCD") in accordance 

9 with Article 5.1 of tne Lessee's CAP M&I Water Service Subcontract, 

::.o except that the Lessee's ob::.igation to pay operation, maintenance 

ll and replacement charges shall not begin earlier than October 1, 

12 1998. 

13 3.5 Other Charges or Payments. The Lessee shall not be 

14 obligated to pay water service capital charges or M&I subcontrac: 

15 charges or any other charges or payments for the Project Water 

16 other than as provided in Subparagraphs 3.3, 3.4, 3.5 and 3.12 of 

17 this Project Water Lease Agreement. The Lessee shall pay any 

18 charges or payments imposed against the Lessor with respect to the 

19 leased Project Water during the term of this Project Water Lease 

20 Agreement. 

21 3.6 Delivery of Water. The United States or CAWCD shal::. 

22 deliver the Lessor's Project Water to the Lessee as further 

23 provided herein; however, neither the United States nor CAWCD shall 

24 be obligated to make such deliveries :I' 
l. ~ , in the judgment of CAWCJ 

25 or the Secretary, delivery or schedule of deliveries to the Lessee 

26 would limit deliveries of CAP water to other CAP subcontractors to 



a degree greater than deliveries to the ~essor. 
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The U~ited States 

or CAWCD shall deliver ~ater to the Lessee in accordance ~ith ~ater 

delivery schedules provided by the Lessee to the United States and 

CAWCD. The ~ater ordering procedures contained in Article 4.4 of 

the Lessee's CAP ~&I Water Service Subcontract shall apply to the 

6 i Lessee's 
I 

ordering of 't~ater under this P~ojec: :~ater Lease 

7 II Agreemer;t. In event shall the United States or CAWCJ be 

8 i required to deliver to the Lessee from the Water Supply System in 

9 any one month a total amount of Project Water greater than eleven 

::.o percent (11%) of :he Lessee's maximum entitlement under this 

11 Project Water Lease Agreement; orovided, however, ttat the United 

12 States or CAWCD may deliver a greater percentage in any month if 

13 such inc~eased delivery is compatible with the overall delivery of 

14 Project Water to all CAP subcontractors as determined by the United 

15 States and CAWCD if the Lessee agrees to accept such increased 

16 deliveries. 

17 3.6.1 Sharing of Shortages. In the event of a shortage 

18 resulting in the Lessor's share of Project Water under the CAP 

19 II Delivery Contract falling below 13,300 acre feet in any year, such 

I 
20 shortage shall be shared pro rata among the Arizona Cities of 

21 Glendale, Phoenix, Chandler, Mesa, Scottsdale, and Tempe and the 

22 Arizona Town of Gilbert in accordance with the percentages set 

23 forth in Paragraph 19.6 of the SRPMIC Agreement. 

24 3.7 Use of Project water Outside Reservation. The Lessee may 

25 use or deliver Project Water for use outside the boundaries of the 

26 
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J. s e or del :. "l e: ? r:) j e c ~ ~·later use 

outside of the boundaries of CAWCD. 

3.8 Lessee sha2..l 

have the right to use water received under this Project Water Lease 

Agreement for any purpose consistent with Arizona la;.;, including 

ground \•;ater recharge as term 1s defined :n Cont:ract 

No. 14-06-W-245 bet· . .;een the U:1i:ed States and c.n.wco dated 

December 15, 1972, as amended on December l, 1988, hereinafter 

referred to as the "Repayment Contract." Deliver:.es of Project 

10 1 Water to the Lessee and its use by the Lessee shall be subject to 

ll the Conditions Relating to Delivery and. Use in Ar:icle 4.3 of the 

12 Lessee's CAP M&I Water Service Subcortract. During the ter;n of 

13 this Project Water Lease Agreement, the follo.;~ing subarticles or 

14 articles of the Lessee's CAP M&I Water Service Subcontract shall 

15 apply to the Lessee and to the Lessee's use of water under this 

16 Project Water Lease Agreement: Subarticles 4.5(c), 4.5(d), and 

17 5.2(f}; Articles 4.9, 4.10, 5.3, 5.4, 5.5, 6.4, 6.6, 6.9, 6.10, 

18 6.11, and 6.13. Lessee expressly approves and agrees to all the 

19 terms presently set out in the Repayment Contract, or as such terms 

20 may be hereafter amended, and agrees to be bound by the actions to 

21 be taken and the determinations to be made under that Repayment 

22 Contract, except as otherwise provided herein. 

23 3.9 Secretarial Control of Return Flow. Project Water used by 

24 the Lessee pursuant to the provisions cf this Project Water Lease 

25 Agreement shall be subject to the terms relating to the Secretary's 

26 
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l right to cont:-c>l rett:rn flow as pro•;ided ir; Article 4. 8 of 

2 Lessee's CAP M&I Water Service Subcontract. 

3 3.10 Points of Delivery. The Project Water :c be delivered to 

4 the Lessee pursuant to the provisions of this Project Water Lease 

5 Agreement shall be delivered at turnouts to be constructed by the 

6 United States at such points on the Water Supply System as ::a?e 

..., 
I been previously agreed upon by the Contracting Officer and the 

8 Lessee in accordance ·,.;ith the provisions of Article 4. 5 of the 

9 Lessee's CAP M&I Water Service Subcontract. 

10 3.11 Lessor's Covenants. The Lessor agrees: 

ll (A) To observe and perform all obligations imposed on the 

12 Lessor under the CAP Delivery Contract which are net assumed 

13 by the Lessee so that the Lessee's rights and duties are not 

14 in any way impaired; 

15 (B) Not to execute any other lease of the Lesser's right 

16 to the delivery of Project Water under the CAP Delivery 

17 Contract which •,.;ould impair the Lessee's rights and duties 

18 hereunder; 

19 (C} Not to alter or modify the terms of the CAP Delivery 

20 Contract, except as provided herein, in such a way as to 

21 impair the Lessee's rights hereunder or exercise any opt ion 

22 required or permit ted by the CAP Deli very Contract so as to 

23 interfere with or change the rights and obligations of the 

24 Lessee hereunder; and 

25 ! 

I 
26 

(D) Not to terminate or cancel the CAP Delivery Contract 

or transfer, convey or permit a transfer or conveyance of the 

I 
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Con t r a c t so a s t o c a u s e a t e r :n i n a :: i c n o f , i n t e r E e r e n c e ",.; i t h. , 

or modification of th.e rights and obligations under the CAP 

Delivery Contract. 

3.12 Lessee Assignment. The Lessee may not transfer, assign 

or sublease all or any part of its interest in Project Water 

outside the boundaries of its existing or future ser'Jice a:::-ea 

without the prior written consent of the Lessor and th.e Secretary; 

Provided, That th.e Lessee shall not transfer, assign, or sublease 

all or any part of its interest in Project Water hereunder for an 

amount in excess of that which the Lessee is obligated to pay under 

this Project Water Lease Agreement without the additional prior 

writ ten approval of CAWCD and the Secretary. If Project Water 

under this Project Water Lease Agreement is transferred, assigned 

or subleased by the Lessee for an amount in excess of that which 

the Lessee paid for such water under this Project Water Lease 

Agreement, the excess amount shall be paid forthwith by the Lessee 

to the CAWCD for application against CAWCD's repayment obligation 

to the United States; Provided, however, That the Lessee shall be 

entitled to recover actual costs of transportation, treatment, and 

distribution, including but not limited to capital costs and OM&R 

costs. The Lessee shall not transfer, assign or sublease all or 

any part of its interest in Project Water if such transfer, 

assignment or sublease will adversely affect the Lessor without the 

prior writ ten approval of Lessor. Lessee shall provide to CAWCD 

and the United States copies of any agreement transferring, 

assigning or subleasing all or any portion of Lessee's entitlement 
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ij 
l /j under this Project Water Lease Agreement. Approval is hereby 

tl 
il 

2 fl granted by the Secretary and the Lessor to the Lessee for the 
II 
H 

3 d transfer, ass~gnment or sublease of all or any part of its interest 

I
I 4 in Project Water under this Project Water Lease Agreement to the 

5 ~ Arizona Cities of Chandler, Glendale, Mesa, Scottsdale and Tempe, 

I:,,' I 6 • and the Arizona Town of Gilbert, or to its successor(s) in interest 
d 

7 II within the boundaries of its existing or future service area. Such 

8 
i 

1: ,11 

I
I 

ll 

approval shall be effective only upon the agreement by such 

transferee, assignee, or sublessee to pay all applicable vJa te r 

service charges associated with the delivery of Project Water, and 

otherwise to abide by all terms and conditions of this Project 

12 Water Lease Agreement. 

13 3. l3 CAWCD Repayment. For the purpose of determining the 

14 allocation and repayment of costs of the CAP as provided in Article 

15 9.3 of Contract No. 14-06-W-245 between the United States and CAWCD 

16 dated December 15, 1972, and any amendment or revision thereof, the 

17 costs associated with the delivery of water pursuant to this Water 

18 Project Lease Agreement shall be nonreimbursable, and such costs 

19 shall be excluded from CAWCD's repayment obligation. 

20 4. GENERAL PROVISIONS 

21 4.1 United States Consent to Lease. The United States hereby 

approves and consents to this Project Water Lease Agreement. 

23 1 

22 

4. 2 Effective Date. This Project Water Lease Agreement shall 

24 1!1 

25 

26 I 

become effective on the enforceability date of the SRPMIC Agreement 

as set forth in Paragraph 21.6 thereof. 

I 



l 4.3 E::ect of SRPMIC Aoreement. On 
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:he en:orceabili:y date 

2 the SRPMIC Agreement, this Project Water Lease Agreement shall be 

3 effective and enforceable be:~een :~e Lessor and the Lessee 

4 not·..; i ths tand i :1g :he performance or non-performance of other 

5 provisions of the SRPMIC Agreement not related +-" this Project 

6 Water Lease Agreement. The provisions of the SRPMIC Agreement that 

7 are related to this Project Water Lease Agreement are set forth in 

8 Paragraph 19.0 of the SRPMIC Agreement. 

9 4.4 Invalidity of Agreement. ~~ the Lessee's entitlement to 

10 Project Water under this Project 'tlater Lease Agreement is 

ll determined to be invalid by a final judgment entered over the 

12 objection of the Lessee with the result that the Lessor reacquires 

13 the right to receive the Projec't Water, then the Lessor shall 

14 refund to the Lessee that portion of the lease payment that the 

15 number of years remaining in the lease term at the time of such 

16 determination bears to the total lease term. 

17 4.5 Curing for Lessee's Nonpayment. If the initial payment is 

18 not made on or before the date such payment is due, or if any 

19 successive lease payment is not made on the date such payment is 

20 due, the Lessee shall be in default and the Lessor shall give 

21 written notice of default to the defaulting Lessee. The Lessor 

22 shall also send a copy of the notice of default to each other party 

23 to the SRPMIC Agreement ~hich has entered into a Project Water: 

24 Lease Agreement for the lease of the Lessor's Project Water ("Other: 

25 Cities"). Notice shall be given in the manner and to the city 

26 officers specified in Paragraph 21.17 of the SRPMIC Agreement. The 
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l notice of default shall specifically descr:oe the default and s:ate 

2 the amount due by such Lessee ("Defa:.rlt Arnount"). After notice of 

3 default, the rights of the Lessee, the Lessor and the Other Cities 

4 shall be as follows: 

5 A. During the first thirty (30) days following the notice of 

6 default ("E'irst Grace Period"), t:-:e defaulting Lessee 

7 shall have the exclusive right to cure any such default 

8 by tendering the Defa:.rlt A.rr,ount to the !..essor together 

9 with interest on the Default Amount accrued at the an~ua: 

10 ::ate of ten percent ( 10%} calculated frcm the due date. 

11 During the First Grace Period, the defaulting Lessee ~3y 

12 cure only by tendering the Default Amount. 

13 B. In the event that the defaulting Lessee has not cured 

14 within thirty (30) days following the notice of default, 

15 the Lessee, any of the Other Cities, and/or any 

16 combination thereof, may thereafter, but within sixty 

l7 (60) days following the notice of default ("Second Grace 

18 Period"), cure the default by tendering the Default 

19 Amount to the Lessor together with interest on the 

20 Default Amount accrued at the annual rate of ten percent 

21 (10%) calculated from the due date. Each curing city or 

22 town shall succeed to the interest of the defaulting 

23 Lessee to the extent of its contribution. A cure 

24 effected pursuant to this section shall constitute full 

25 performance of such payment obligation. 

26 
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After notice of default and after failure to cure as 

provided for in Paragraphs 4.5.A. and B. hereof, the 

defaulting Lessee will be indebted to the Lessor ln the 

amount of $3,636,800 less principal payments made before 

the default together with interest, costs and reasonable 

attorneys' fees and the Lessor will be entitled to 

judgment for such an amount. Payment of the amount 

provided in this subparagraph shall constitute full 

performance of the Lessee's obligations under Paragraph 

3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

12 Water Lease Agreement on the date written above. 

13 THE UNITED STATES OF AMERICA 

14 

15 

16 Attest: 

17 

18 

19 

20 
Attest: 

21 

22 
City Clerk 

By 

THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

By 
Name: 
Title: 

CITY OF PHOENIX, MARVIN A. ANDREWS, 
City Manager 

23 By: 

24 Attest: 

25 

26 City Attorney 
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C. After notice cf default and after failure to cure as 

provided for in Paragraphs 4.5.A. and B. hereof, the 

defaulting Lessee will be indebted to the Lessor in the 

amount of $3,636,800 less principal payments made before 

the default together with interest, costs and reasonable 

attorneys' fees and the Lessor will be entitled to 

judgment for such an amount. Payment of the amount 

provided in this subparagraph shall constitute full 

performance of the Lessee's obligations under Paragraph 

3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

12 Water Lease Agreement on the date written above. 

13 THE UNITED STATES OF &~ERICA 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 

Attest: 

Attest: 

Ci tv c:..ertk 
~ " 

f' 

to Form: 

By 

THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

By 
Name: 
Title: 

CITY OF PHOENIX, a Municipal 
corporation, MARVIN A. ANDREWS, 
City Manager 

By: 
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l PROJECT WATER LEASE AGREEMENT 

2 P R E.z:v.I:B L E 

This Project Water Lease Agreement, made as of the 12th day ~E 

4 t'ebruary, 1988, is between the United States of America 

5 (hereinafter "United States"), the Salt River Pima-Maricopa Indian 

6 Community (hereinafter "Lessor") and the Town of Gilbert, Arizona 

7 (hereinafter "Lessee"), witnesseth that: 

8 2. EXPLANATORY RECITALS 

9 WHEREAS, the parties to this Project Water Lease Agreement are 

10 also parties to the Salt River Pima-Marico~a Indian Community Water 

ll Settlement Agreement dated as of February 12, 1988 (the "SRPMIC 

12 Agreement"); 

13 WHEREAS, Paragraph 19.0 of the SRPMIC Agreement obligates the 

14 United States, the Lessor and the Lessee to enter into an agreement 

15 for the lease by the Lessor to the Lessee of Project Water to which 

16 the Lessor is entitled under the Central Arizona Project Indian 

17 Delivery Contract dated December 11, 1980 (the "CAP Delivery 

18 Contract"); and 

19 WHEREAS, by the Act of October 20, 1988, 102 Stat. 2549 (the 

20 "Authorizing Legislation"), the United States confirmed the SRPMIC 

21 Agreement and specifically authorized the amendment of the CAP 

22 Delivery Contract and the lease of the Lessor's rights to Project 

23 Water to the Lessee; and 

24 WHEREAS, pursuant to the SRPMIC Agreement and the Authorizing 

25 Legislation, the United States and the Lessor have executed a First 

26 



l Amendment to the CAP Jelivery Contract 'dh~ch au:r.or~zes the Lesser 

2 to ~ake th~s Project Water Lease Agreement; 

3 NOvi, -r'HERE?ORE, :n considerat~on of the ~utua- covenants 

contained in this and other pertinent agreernents, it is agreed as 

5 follows: 

6 3. LEASE OF PROJECT WATER 

7 3.1 Subiect of Lease. The Lesser leases to the Lessee the 

8 right to the delivery of 4,088 acre-feet per year of Project Water 

9 '.lnder the CAP Jelivery Contract, subject to the terms and 

10 conditions of the CAP Delivery Contract except as modified herein. 

ll 3. 2 Term of Lease. The term of this Project Water Lease 

12 Agreement shall commence on January 1' 2000, and end on 

13 December 30, 2098. 

l4 3.3 Lessee's Payment for Lease. The consideration for this 

15 Project Water Lease Agreement is the payment by the Lessee to the 

16 Lessor of the sum of $4,916,800, which amount is due and payable on 

17 the effective date of this Project Water Lease Agreement. In l~eu 

18 of making payment in full upon the effective date of this Project 

19 Water Lease Agreement, the Lessee may elect to ~ake payment in 

20 either of the following ways: 

21 A. An initial down payment of $2,458,400 on the effective 

22 date of this Project Water Lease Agreement, with four (4) 

23 annual payments, payable on the next four (4) anniversary 

24 dates of the effective date of this Project Water Lease 

25 Agreement, of $614,600 each, together :.vith interest on 

26 the unpaid balance at an annual rate determined as 
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f:.r=..lows: one pee-cent ( l 05) O?er ::he net :nterest: rate 

pa:d by the c:ty of Phoenix on 'tla t e r 

Refunding Bonds, Ser :es 1986, det:e:-mined as of the 

effecti·.re date of this Project Wate:- I..tease Agreement. 

Interest accrued shall not oe added tCJ principal and 

shall not itself bear interest unless delinquent. 

B. An initial payment cf $614,600 on the effective date of 

this Project Water Lease Agreement, with seven (7) annual 

payments payable on the next seven (7) anniversary dates 

of the effective date of this Project Water Lease 

Agreement of $614,600 each, together with interest en the 

unpaid balance at an annual rate of one percent (1%) over 

the Valley National Bank Home Office prime rate 

determined as of the effective date CJf this Project Water 

Lease Agreement. 

Interest under this subparagraph B shall be 

calculated as follows: If, for example, the Lessee 

elects to pay under this subparagraph B, and the Valley 

National Bank Horne Office prime rate as of the effective 

date of this Lease is seven percent ( 7%), the second 

annual installment shall be in the principal amount of 

$614,600 plus interest in the amount of $344,716, for a 

total payment of $958,776. The third annual installment 

shall be in the principal amount of 5614,600 plus 

interest in the amount cf 5295,008, for a total payment 

of $909,608. 
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Without ar.y prepayment per:a.:.ty, ::he =..essee :nay at any time 

2 elect to pay the balance in full tcgetr,er ·c;it!1 interest on the 

3 unpaid balance to the date of such payment. 

4 3.4 Operation, Maintenance and Replacement Costs. The Lessee 

5 shall pay the full amount of ::he water serv1ce charges for 

6 operation, maintenance and replacement costs for the Project Water 

7 to the United States ::n, if so directed by the Secretary, to the 

8 Central Arizona Water Conservation District ("CAWCD") in accordance 

9 with Article 5.1 of the Lessee's CAP M&I Water Service Subcontract, 

10 except that the Lessee's obligation to pay operation, maintenance 

d. and replacement charges shall not begin earlier than October 1, 

12 1998. 

13 3.5 Other Charges or Payments. The Lessee shall not be 

14 obligated to pay water service capital charges or M&I subcontract 

15 charges or any other charges or payments for the Project Water 

16 other than as provided in Subparagraphs 3.3, 3.4, 3.5 and 3.12 of 

"'..7 this Project Water Lease Agreement. The Lessee shall pay any 

18 charges or payments imposed against the Lessor with respect to the 

19 leased Project Water during the term of this Project Water Lease 

20 Agreement. 

21 3.6 Delivery of Water. The United States or CAWCD shall 

22 deliver the Lessor's Project Water to the Lessee as further 

23 provided herein; however, neither the United States nor CAWCD shall 

24 be obligated to make such deliveries if, in the judgment of CAWCD 

25 or the Secretary, delivery or schedule of deliveries to the Lessee 

26 would limit deliveries of CAP water to other CAP subcontractors to 



a degree greater than deliveries to cne Lessor. The United States 

2 cr CAWC8 shall deliver water to the Lessee in accordance with water 

J delivery schedules provided by the Lessee to the United States and 

CAWCD. The wacer ordering procedures contained in Article 4.4 of 

5 the Lessee's CAP M&I Water Service Subcontract shall apply to che 

6 Lessee's ordering of water under this Project tiater Lease 

7 Agreement. In no event shall the United States or CAt1CD be 

8 required to deliver to the Lessee from the Water Supply System in 

9 any one month a total amount of Project Water greater than eleven 

10 percent (ll%) cf the Lessee's maximum entitlement under this 

ll Project Water Lease Agreement; provided, however, that the United 

12 States or CAWCD may de.:.iver a greater percentage in any month if 

13 such increased delivery is compatible with the overall delivery of 

14 Project Water to all CAP subcontractors as determined by the United 

15 States and CAWCD if the Lessee agrees to accept such increased 

16 deliveries. 

17 3.6.1 Sharing of Shortages. In the event of a shortage 

18 resulting in the Lessor's share of Project Water under the CAP 

19 Delivery Contract falling below 13,300 acre feet in any year, such 

20 shortage shall be shared pro rata among the Arizona Cities of 

21 Glendale, Phoenix, Chandler, Mesa, Scottsdale, and Tempe and the 

22 Arizona Town of Gilbert in accordance 'N'ith the percentages set 

23 forth in Paragraph 19.6 of the SRPMIC Agreement. 

24 3.7 Use of Project Water Outside Reservation. The Lessee may 

25 use or deliver Project Water for use outside the boundaries of the 

26 



1 reserva::ion, may r:ot use or deliver 
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Project Water use 

2 outside of the boundaries of CAWCD. 

3 3. 8 Lessee shall 

4 have the right to use ;.;ater received under Project "tiater Lease 

5 Agreement for any purpose consistent 'dith Arizona la,.,, including 

6 ground water recharge as that term is defined 1n Contract 

7 No. 14-06-W-245 bet' . .;een the United States and CAWCD dated 

8 December 15, 1972, as amended on December l, 1988, hereinafter 

9 referred to as the "Repayment Contract." Deliveries of Project 

10 Water to the Lessee and its use by the Lessee shall be subject: to 

11 the Conditions Relating to Delivery and Use in Article 4.3 of the 

12 Lessee's CAP M&I Water Service Subcontract. Our ing the term of 

13 this Project Water Lease Agreement, the following subartic1es or 

14 articles of the Lessee's CAP M&I Water Service Subcontract shall 

15 apply to the Lessee and to the Lessee's use of 'dater under this 

16 Project Water Lease Agreement: Subarticles 4.5(c), 4.5(d), and 

17 5.2(f); Articles 4.9, 4.10, 5.3, 5.4, 5.5, 6.4, 6.6, 6.9, 6.10, 

18 6.11, and 6.13. Lessee expressly approves and agrees to all the 

19 terms presently set out in the Repayment Contract, or as such terms 

20 may be hereafter amended, and agrees to be bound by the actions to 

21 be taken and the determinations to be made under that Repayment 

22 Contract, except as otherwise provided herein. 

23 3.9 Secretarial Control of Return Flow. Project Water used 

24 by the Lessee pursuant to the provisions of this i?roject 'tlater 

25 Lease Agreement shall be subject to the terms relating to the 

26 



l Secretary's right :o control return flow as provided '" Article 4.8 

2 of the Lessee's CAP M&I Water Service Subcontract. 

3 3.10 The Project Water to be delivered to 

4 the Lessee pursuant to the provisions of this Project Water Lease 

5 Agreement shall be delivered at turnouts to be constructed by the 

6 United States at such points on the Water Supply System as have 

7 been previously agreed upon by the Contracting Officer and '-' c..ne 

8 Lessee in accordance with the provisions of Article 4. 5 of the 

9 Lessee's CAP M&I Water Service Subcontract. 

10 3.11 Lessor's Covenants. The Lessor agrees: 

11 A. To observe and perform all obligations imposed on the 

12 Lessor under the CAP Delivery Contract '"'hich are not 

13 assumed by the Lessee so that the Lessee's rights and 

14 duties are not in any way impaired; 

15 B. Not to execute any other lease of the Lessor's right to 

16 the delivery of Project Water under the CAP Delivery 

17 Contract which would impair the Lessee's rights and 

18 duties hereunder; 

19 c. Not to alter or modify the terms of the CAP Deli ?ery 

20 Contract, except as provided herein, in such a way as to 

21 impair the Lessee's rights hereunder or exercise any 

22 option required or permitted by the CAP Delivery Contract 

23 so as to interfere with or change the rights and 

24 obligations of the Lessee hereunder; and 

25 D. Not to terminate or cancel the CAP Delivery Contract or 

26 transfer, convey or permit a transfer or conveyance of 



2 

3 

4 3.12 

the Contract so as to cause a 
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termination 

interference with, or modification of the rights and 

obligations under the CAP Delivery Contract. 

The Lessee may not transfer, assign 

5 or sublease all or any part of its interest in Project Water 

6 outside the boundaries of its existing or future service area 

7 without the prior written consent of the Lessor and the Secretary; 

8 Provided, That the Lessee shall not transfer, assign, or sublease 

9 all or any part of its interest in Project Water hereunder for an 

10 amount in excess of that which the Lessee is obligated to pay under 

11 this Project Water Lease Agreement <.vithout the additional prior 

12 written approval of CAWCD and the Secretary. If Project Water 

13 'under this Project Water Lease Agreement is transferred, assigned 

14 or subleased by the Lessee for an amount in excess of that which 

15 the Lessee paid for such water under this Project Water Lease 

16 Agreement, the excess amount shall be paid forthwith by the Lessee 

17 to the CAWCD for application against CAWCD's repayment obligation 

18 to the United States; Provided, however, That the Lessee shall be 

19 entitled to recover actual costs of transportation, treatment, and 

20 distribution, including but not limited to capital costs and OM&R 

21 costs. The Lessee shall not transfer, assign or sublease all or 

22 any part of its interest in Project Water if such transfer, 

23 assignment or sublease will adversely affect the Lessor without the 

24 prior writ ten approval of Lessor. Lessee shall provide to CAWCD 

25 and the United States copies of any agreement transferring, 

26 assigning or subleasing all or any portion of Lessee's entitlement 



l under this Project ·dater :.ease Agreement. Approval is hereby 

2 granted by the Secretary and the Lessor to the Lessee :or the 

3 trans:er, assignment or sublease of all or any part a: its interest 

4 in Project Water under this Project Water Lease Agreeme!lt to the 

5 Arizona Cities of Phoenix, Cha!!dler, Glendale, ~esa, Scottsdale and 

6 Tempe, or to its successor(s) in interest ~ithin the boundaries of 

7 its existing or future service area. Such approval shall be 

8 effective only upon the agreement by such transferee, assignee, or 

9 sublessee to pay all applicable water service charges associated 

10 ~ith the delivery of Project Water, and otherwise to abide by all 

11 terms and conditions of this Pr)ject Water Lease Agreement. 

12 3.13 CAWCD Repayment. For the ~)urpose cf determining the 

13 allocation and repayment of costs of th= CAP as provided in Article 

14 9.3 of Contract No. 14-06-W-245 between the United States and CAWCD 

15 dated December 15, 1972, and any amendment or rev:sion thereof, the 

16 costs associated with the delivery of water pursuant to this Water 

17 Project Lease Agreement shall be nonreimbursable, and such costs 

18 shall be excluded from CAWCD's repayment obligation. 

19 4. GENERAL PROVISIONS 

20 4.1 United States Consent to Lease. The United States hereby 

21 approves and consents to this Project Water Lease Agreement. 

22 4.2 Ef tive Oat ----------- This Project Water Lease Agreement shall 

23 become effective on the enforceability date of the SRPMIC Agreement 

24 as set forth in Paragraph 21.6 thereof. 

25 4.3 Effect of SRPMIC Agreement. On the enforceability date 

26 of the SRPMIC Agreement, this Project Water Lease Agreement shall 
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l be effective and enforceable bet·.veen -he :.,essor and the Lessee 

2 not•,.;i thstanding the J?erformance or non-J?erformance of ott:er 

3 J?rovisions of the SRPMIC Agreement not related to th~s Project 

4 Water Lease Agreement. The J?rovisions of the SRPMIC Agreement that 

5 are related to this Project Water Lease Agreement are set forth in 

6 Paragral?h 19.0 of the SRPMIC Agreement. 

7 4.4 Invalidity of Agreement. If the Lessee's entitlement to 

8 Project Water under this Project Water Lease Agreement is 

9 determined to be invalid by a final judgment entered over the 

10 objection of the Lessee with the result that the Lessor reacquires 

11 the right to receive the Project Water, then the Lessor shall 

12 refund to the Lessee that J?Ortion of the lease J?ayment that the 

13 number of years remaining in the lease term at the time of such 

14 determination bears to the total lease term. 

15 4.5 Curing for Lessee's Nonpayment. If the initial payment 

16 is not made on or before the date such payment is due, or if any 

17 successive lease J?aymen t is not made on the date such payment is 

18 due, the Lessee shall be in default and the Lessor shall give 

19 written notice of default to the defaulting Lessee. The Lessor 

20 shall also send a copy of the notice of default to each other party 

21 to the SRPMIC Agreement which has entered into a Project Water 

22 Lease Agreement for the lease of the Lessor's Project Water ("Other 

23 Cities"). Not ice shall be given in the manner and to the city 

24 officers specified in Paragraph 21.17 of the SRPMIC Agreement. The 

25 notice of default shall specifically describe the default and state 

26 the amount due by such Lessee ("Default Amount"). After notice of 



l default, the r:..ghts ::f the Lessee, ~he :.essor and the Other C.i.:i.es 

2 shall be as follows: 

3 A. During :he first thirty (30) days following the no:ice of 

default ("First Grace Period"), the defaulting Lessee 

5 shall have the exclusive right to cure any such default 

6 by tendering the Default Amount to the Lessor together 

7 '.Vith interest on the Default Arnoun: accrued at the anr:ual 

8 rate of ten percent (10%) calculated .from :he due date. 

9 During the First Grace Period, the defaulting Lessee may 

10 cure only by tendering the Default Amount. 

ll B. In the event that the defaulting Lessee has not cured 

12 within thirty (30) days following the notice of default, 

13 the Lessee, any of the Other Cities, and/or any 

14 combination thereof, may thereafter, but '.vi thin sixty 

( 60) days following the notice of default ("Second Grace 

16 Period"), cure the default by tendering the Default 

17 Amount to the Lessor together with interest on the 

18 Default Amount accrued at the annual rate of ten percent 

19 (10%) calculated from the due date. Each curing city or 

20 town shall succeed to the interest of the defaulting 

21 Lessee to the extent of its contribution. A cure 

22 effected pursuant to this section shall constitute full 

23 performance of such payment obligation. 

24 c. After notice of default and after failure to cure as 

25 provided for in Paragraphs 4.5.A. a~d 8. hereof, :he 

26 defaulting Lessee will be indebted to the Lessor in the 
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amount of $4,9l6,800 less principal payments made before 

the default together with interest, ccsts and reasonable 

attorneys' :ees and the Lessor will be entitled 

judgment for such an amount. Payment of the amount 

provided in this subparagraph shall constitute :ull 

performance of the Lessee's obligations under Paragraph 

3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

Water Lease Agreement on the date written above. 

/ ' /' - / ///./ & / D:. ': ,/ / / ' ; '~'i·· v {.//..:.....· ~Z£f.(~. 
Bureau of Indian Atfairs 

Attest: 

City Clerk 

Attest: 

City Attorney 

Ill 

THE UNITED STATES OF AMERICA 

By ~ 
Bureau oE Reclamation 

THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMU~ITY 

_ _,.,-f . ----- r· 
By <:::~--~ ~ 

Name/: (;0 .j (1 r J llilfii± 
T ; t' -- ' ·~ 1 1.e: (,I~( J,j,<Li, , ·,) 

TOWN OF GILBERT, an Arizona 
municipal corporation 

By 
Name: 
Title: 
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amount of $4,916,800 less ' • 0 pr1nc1pa..L payments made before 

the default together with interest, costs and reasonable 

attorneys' fees and the Lessor will be entitled :o 

judgment for such an amount. Payment of the amount 

provided in this subparagraph shall constitute full 

performance of the Lessee's obligations under Paragraph 

3.3 of this Project Water Lease Agreement. 

IN WITNESS WHEREOF the parties have executed this Project 

Water Lease Agreement on the date written above. 

Attest: 

Attest: 
-

, .,~\- :_..{ ':<_ '-- i i \ ~,J_ ._ /r_.~" (_ ~j~, 

THE UNITED STATES OF ~M.ERICA 

By 

THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

By 
Name: 
Title: 

TOWN OF GILBERT, an Arizona 
municipal corporation 

~ City Clerk _ j 

l:iest~ 1c~WeY 
By 

Name: 
Title: 

I I I I 
i 
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l SRP-RWCD EXTENSION AGREEMENT 
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2 This Agreement, dated as of Febr~ary 12, 1988, is entered 

3 into by the Roosevelt Water Conservation District, an irrigation 

4 district duly organized and existing under the laws of the State of 

5 Arizona, hereinafter referred to as the "District," and the Salt 

6 River Project Agricultural Improvement and Power District, an 

7 agricultural improvement district duly organized and existing under 

8 the laws of the State of Arizona, and the Salt River Valley Water 

9 Osers' Association, a corporation organized and existing under the 

10 laws of the Territory, now the State, of Arizona, hereinafter 

ll collectively referred to as the "Project." 

12 WHEREAS, District and Project now enjoy the benefits of a 

13 contract dated October 24, 1924 (hereinafter "the 1924 agreement"), 

14 wherein, among other things, Project agreed to deliver water to 

15 District; and 

16 WHEREAS, said contract also bound District to pay for 

17 annual repairs and periodic relining of certain canals used by 

18 Project for the purpose of delivering water to its shareholders; 

19 and 

20 WHEREAS, the aforementioned 1924 agreement between 

21 Project and District has become the subject of a settlement 

22 agreement dated as of February 12, 1988, wherein various named 

23 parties have agreed upon a settlement of outstanding water related 

24 litigation, including the claims to water rights of the Salt River 

25 Pima-Maricopa Indian Community and its members and in which agree-

26 ment District, Project, and other parties, except the Onited States 

::xHG29MJt3A-C 
CNN052190 



l on behalf of Indian trijes other than the Sal: Ri?er Pima-Maricopa 

2 Indian Community, have cc:1fir:ned (:) the 192~ agreement, (2) the 

3 stipulation, decision, and order in iv. c. Lehane v. 

4 Va::ey Water Users' Asscciati::m, et. al., Cause ~umber 3202.2.-C, 

5 Superior Court cf Maricopa County, Arizona, decided on or about 

6 September 18, 1940, and (3) the agreement bet· .. ;een Project and 

7 District dated September 9, 1954; and 

8 WHEREAS, the parties to the settlement agreement set 

9 forth terms and conditions which would affect the administration of 

10 the 1924 agreement, and they further required an extension of the 

11 1924 agreement by at least 50 years. 

12 NOW THEREFORE, in consideration of the mutual covenants 

13 and agreements herein contained, the parties hereto covenant and 

14 agree with each other as follows: 

15 ARTICLE I 

16 The 1924 agreement shall be extended beyond its scheduled 

17 expiration date until December 31, 2086. From and after the effec-

18 tive date of this Extension Agreement, the obligations of District 

19 and Project to render performance under the :924 agreement, as 

20 amended and extended, shall be conditioned upon compliance with the 

21 provisions of the sett:ement agreement, and the terms and co:tdi-

22 tions of the 1924 agreement, as extended and amended, shall be 

23 construed consistent with the settlement agreement. 

24 ARTICLE II 

25 3y '#ay of clarifying the responsibi.:..ity for maintenance 

26 and replacement of canal lining, as discussed in Article IX of the 



n " 

1924 agreement, District stall partic~pate with Project in an 

2 annual review of needed repair en the 28 miles of canal for which 

3 District currently has maintenance responsibility, as displayed on 

Exhibit "A" attached hereto. Relining of such reaches of the 

5 canals shall be scheduled at such times as the parties may agree 

6 upon from time to time and District shall bear the full financial 

7 responsibility for repair or relining of such reaches. Accord-

8 ~ 1 J._ng.J..y, if at any time District determines that it is in its best 

9 interest to pay for relining in lieu of continued repair, District 

10 may announce its conclusion to that effect and relining shall be 

11 completed in li.eu of repair, on a mutually agreeable schedule as 

12 soon as reasonably practicable. 

3 ARTICLE r=r 

14 This Agreement shall take effect on the enforceability 

15 date of the Salt River Pima-Maricopa Indian Community 'dater Rights 

16 Settlement Agreement. This Agreement shall inure to the benefit of 

17 and be binding upon the successors of the parties hereto, includ-

18 ing, without limitation, any operating agent which succeeds to the 

19 obligation of Project or District hereunder. 

20 IN WITNESS WHEREOF, the parties have executed this Agree-

21 ment as of the date herein first above written. 

22 

23 

24 

25 

26 

Approved: 

UNITED STATES OF AMERICA 
SALT RIVER VALLEY WATER USERS' 
ASSOCIATION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

II 
II 
ii 
li 
f' 
!! 

rl 
il 
!I 
!l 
!I 
'! 
i! 

d 
11 
'[ 

:j 
ii 

~ I 
tl 
1/ I• 

II 
il 
n 
ij 
If 

q 
II 
;I 

',I L 
!I 
'I 
I II 
li 
II 
II 
!I 
I 
I 

I 

I 
II 
'I 

II 
lr 

il 
'r 
!I 
il 

!I 
ii 

il 
lj 
II ,, 
i! 
lj 

!I 

EXHIBIT tt3.n.u 
Page 4 

SALT RIVER PROJECT AGRICULTURAL 
IMPROVEMENT AND POWER DISTRICT 

,! 

ROOSEVELT WATER CONSERVATION 
DISTRICT 
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WAIVER AND RELEASE OF CLAIMS 

(a) Except as provided in paragraph (b) herein, the Salt 

5 River Pima-Maricopa Indian Corr.munity ("SRPMIC"), on behalf of 

6 itself and its members, in consideration of benefits realized by it 

7 under the Salt River Pima-Maricopa Indian Community Water Rights 

8 Settlement Agreement dated as of February 12, 1988 (hereinafter 

9 referred to as the "SRPMIC Agreement"), and in accordance with its 

10 commitment under Paragraph 17.1 of the SRPMIC Agreement and with 

ll the authorization granted in Section 10 of the Salt River Pima-

12 Maricopa Indian Community Water Rights Settlement Act of 1988, 

13 hereby waives and releases: 

14 (1) all past, present and future claims of water rights 

15 or injuries to water rights (including water rights in 

16 groundwater, surface water and effluent) for lands within the 

17 SRPMIC Reservation, from time immemorial to the date of this 

18 Waiver and Release, which SRPMIC may have, or which it may 

19 have standing to assert on behalf of its members, against the 

20 United States, the State of Arizona and any agency or 

21 political subdivision thereof, or any other person, 

22 corporation, or municipal corporation, arising under the laws 

23 of the United States or the State of Arizona; and 

24 (2) any and all future claims of rights to water 

25 (including water rights in groundwater, surface water, and 

26 effluent) for lands within the SRPMIC Reservation, from and 
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after the date of execution of this ~aiver and 2elease, which 

SRPMIC may have, or \vhich it may have standing to assert on 

behalf of its members, against the united States, the State of 

Arizona, and any agency or political subdi-.rision thereof, or 

any other person, corporation, or municipal corporation, under 

the laws of the United States or the State of Arizona; and 

(3) all past, present and future claims of water rights 

or injuries to water rights (including water rights in 

groundwater, surface water and effluent) for lands outside of 

the exterior boundaries of the SRPMIC Reservation based upon 

aboriginal occupancy by the Pima and Maricopa Indians, which 

SRPMIC may have, or r.vhich it may have standing to assert on 

behalf of its members, against the United States, the State of 

Arizona and any agency or political subdivision thereof, or 

any other person, corporation, or municipal corporation, under 

16 the laws of the United States or the State of Arizona. 

17 Nothing herein shall prevent SRPMIC from participating with other 

18 entities in further activities to augment the water supply 

19 available to the Salt River Valley. 

20 (b) Notwithstanding the execution by SRPMIC of the Waiver and 

21 Release herein, SRPMIC, its members, and the United States on their 

22 behalf shall retain the right to assert the following claims for 

23 lands within the SRPMIC Reservation: 

24 ( 1) Any claim for damages to water quality; provided, 

25 however, that paragraph (a) of this Waiver and Release of 

26 Claims shall be construed to bar SRPMIC and its members from 
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asserting any claim for damages to Hater quality caused by (a) 

.... he Nithdra,.;al of ground·.vater in accordance ·_,;ith the Arizona 

Groundwater Management Act; (b) the parties' perfor:nance of 

4 II 
5 

1( 

!r 

6 II 
II 

7 l 
8 II 

their obligations under the SRPMIC Agreement; (c) changes ::o 

water quality caused by the delivery or commingling of water 

deli·;ered from the CAP with any of the •.vater described in 

Paragraph 6.0 of the SRPMIC Agreement; or (d) any combination 

thereof; 

9 
I 

(2) Claims for money damages arising prior to the 

10 I 

I 
11 

effective date of the authorization provided for in Section 10 

of the Salt ~iver Pima-Maricopa Indian Community Water Rights 

12 Settlement Act of 1988 asserted against the United States in 

13 the United States Claims Court; 

14 (3) Claims of water rights or injuries to water rights, 

15 other than those based upon aboriginal occupancy by the Pima 

16 and Maricopa Indians, for lands outside of the exterior 

17 boundaries of the SRPMIC Reservation acquired by SRPMIC or the 

18 United States on behalf of SRPMIC subsequent to January 1, 

19 1985; 

20 (4) Claims in the Gila River Adjudication for the 

21 enforcement of SRPMIC' s water rights as provided for in the 

22 SRPMIC Agreement; and 

23 ( 5) Claims against any person for the breach or 

24 enforcement of the terms of the SRPMIC Agreement or rights 

25 recognized therein. The United States and SRPMIC waive their 

26 sovereign immunity from suit in Federal District Court in 
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regard to any claim which relates ::o ::he interpretation or 

enforcement of the SRPMIC Agreement; provided that the 

reservation of any right to assert a claim herein does not 

preclude or otherwise limit, in any way, any defenses to such 

a claim. 

6 Attest: , THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY 

7~ZdL 
;<:refary 0 

( 

8 
' ~' 

By',,~ 
Its President 

9 

10 
APPROVED: 

ll 

12 

13 Secretary of the Interior 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 



BIA.PX.0008 

Mr. Mike Brophy 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

Pf-'OENIX i=!ELD OFFICE 
One 8ena1ssance Sauare 

":"wo ~'-iorth ::entra! Avenue 
So1te 500 

Phoen,x, Ar,zona 85004 

March 6, 1990 

Ryley, carlock and Applewhite 
101 N. First Avenue, ~2600 
Phoenix, Arizona 85003-1973 

Re: Salt River Pima-Maricopa Indian water Rights Settlement 

Dear Mr. Brophy: 

::CMM :6021 37 -4 7 56 
'602) 37 -4~27 

=.,.s 2s .cs6 
=Ax 26~-.tt2 7 

This responds to your letter dated January 18, 1990, concerning exhibit 
"3. 0" to the settlement agreement (the Corrmunity' s waiver of claims). Your 
question is whether it is necessary to have the Secretary execute the 
subject waiver. 

This issue has been discussed within the Department, and it was 
concluded that the Secretary need not execute the waiver. The reason for 
this is that section lO(b)(l) of the settlement act expressly au~~orizes 
the Community to execute the subject waiver concerning water rights claims. 
In light of this direct Congressional authorization, we see no need for the 
Secretary to execute the waiver along with the Community. 

Sincerely yours, 

Fritz L. Goreham 
Field Solici 7· 
//t!/ I / :._}(/-" /\;l \..)),_ ~ 

William H. swan 
For the Field Solicitor 

cc: Shea and Wilks, Tribal Attorneys 
Barry Welch, Phoenix Area Off ice, BIA 
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Amendments to Bartlett Dam Agreement 
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EXHIBIT "J.p." 

AN AMENDMENT TO THE AGREEMENT BETWEEN 
THE UNITED STATES AND THE SALT RIVER 

VALLEY WATER USERS' ASSOCIATION 
CONCERNING VERDE RIVER STORAGE WORKS 

Page l 

This Amendment, made as of the lst day of January, 1989, to 

5 the Agreement between the United States of America and the Salt 

6 River Valley Water Users' Association, a corporation organized and 

7 existing under the laws of the Territory, now the State, of 

8 Arizona, dated June 3, 1935, is between the United States of 

9 America, hereinafter referred to as the "United States," the Salt 

10 River Valley Water Users' Association, hereinafter referred to as 

ll the "Association," and the Salt River Project Agricultural 

12 Improvement and Power District, a political subdivision of the 

13 State of Arizona, hereinafter referred to as the "District." The 

14 Association and the District are hereinafter jointly referred to as 

1 5 the " Sa 1 t R i v e r Pro j e c t . '' 

16 WITNESSETH 

17 WHEREAS, the United States and the Association entered into 

18 that Agreement dated June 3, 1935, for the construction, operation 

19 and maintenance of Bartlett Dam on the Verde River, hereinafter 

20 referred to as the "Bartlett Dam Agreement;" and 

21 WHEREAS, the Bartlett Dam Agreement allots one-fifth of all 

22 developed water, as defined and further limited in that Agreement, 

2 3 to the United States, for and on behalf of the Salt River Pima-

24 Maricopa Indian Cow~unity, hereinafter referred to as the 

25 Community, and four-fifths of all developed water to the 

26 Association; and 
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'tiHEREAS, the Association, ?helps :::ledge corpcratio:1, a corpo-

2 !I 

if 
3 

II 

ration organized under the :aws of the State of ~ew Yor~ and duly 

au t!-10r i zed to conduct business in the State of Arizona, and the 

4 'I 
I 

! 
Defense Plant Corporation, a corporation created by the Recon-

5 I 
I struction Finance Corporation pursuant to Section Sd of the 

6 

II 7 I 

Reconstruction Finance Corporation Act, as amended, entered into an 

Agreement dated March l, 1944, for the construction, operatio:1 and 

8 I maintenance of Horseshoe Dam on the Verde River, hereinafter 

9 , referred to as :::he "Horseshoe Dam Agreement;" and 

10 WHEREAS, the Horseshoe Dam Agreement provides in Article T T ..... , 
11 Section 6 that the Association will consider all increases in the 

12 amount of water stored in Bartlett Reservoir and Horseshoe 

13 Reservoir, in excess of five· percent of the effective capacity of 

14 Bartlett Reservoir and up to the total net effective capacity of 

15 Bartlett Reservoir, the same as if such '""ater were stored in 

16 Bartlett Reservoir in the first instance, or, said computation will 

17 be made in such other manner as shall be mutually acceptable to the 

18 United States and the Association; and 

19 WHEREAS, the rights and obligations of the As soc ia t ion under 

20 the Bartlett Dam Agreement and the Horseshoe Dam Agreement '"ere 

21 transferred to and assumed by the District pursuant to a contract 

22 dated March 22, 1937, and the amendments thereto dated February 28, 

23 1944, and September 12, 1949; and 

24 WHEREAS, the United States; the Community; the Sta::::e of 

25 Arizona; the Salt River Project; the Roosevelt Water Conservation 

26 District; the Roosevelt Irrigation District; the Arizona Cities of 
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l ?hoenix 1 Scot :sdale I Glendale, Mesa, rempe acd Chandler and the 

2 Arizona Town of Gilbert; and the Central Arizona Na:er Conservation 

3 District have agreed through the SRPM:c Set:lement Agreement, dated 

4 as of February ::..2, 1988, to settle once and for aL.;ays the ... ,ater 

5 rights of SRPMIC; and 

6 WHEREAS, as part of the SRPMIC Settlement Agreement the ~nited 

7 States and the Salt River Project agreed to amend the Bartlett Dam 

8 Agreement's allocation of developed '"ater to the Community, as 

9 expressly contemplated by A!:'ti.cle :r, Secti.on 6 of the Horseshoe 

10 Darn Agreement; and 

ll WHEREAS, the Salt River Pima-Maricopa Iniian Community Water 

12 Rights Settlement Act of 1988, Act of October 2C, 1988. Pub.L. No. 

13 100-512, 102 Stat. 2553, directs the United States, ac~ing through 

14 the Secretary of Interior, to amend the Bartlett Dam Agreement as 

15 provided therein; 

16 NOW, THEREFORE, in consideration of the premises and the 

17 promises and agreements hereinafter set forth, is agreed as 

::..8 follows: 

19 

20 

21 

22 

23 

24 

25 

26 

l. Article 4 of the Bartlett Dam Agreement shall be deleted 
and replaced with the following language: 

ARTICLE 4 

Operation of Storage Works 

The works to be constructed upon Verde River shall 
be operated and maintained by the Association. The 
Association may at any time store any part or all of flow 
of Verde River in the reservoir, and may at any time 
release any quantity of water from the reservoir or it 
may permit the river to flow through the reservoir 
without regulation. 
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The following paragraphs shall be added to Article 6 or 
the Bartlett Dam Agreement: 

Salt River Valley Water Users' Association shall 
increase the total Community allotment of developed \·Jater 
under this Agreement to twenty thousand acre feet on 
December 31 of any calendar year in wr,ich a 1 1 of the 
following three conditions occur: 

A. For at least two hundred ninety-t'N'O days 
of the calendar year the total water stored in Salt 
River Valley Water Users' Association reservoirs on 
the Verde River is more than the storage capacity of 
Bartlett Dam Reservoir, which, for the purposes of 
this Amendment, is deemed to be one hundred seventy
eight thousand one hundred eighty-six acre-feet, as 
periodically adjusted by Salt River Valley Water 
Users' Association for silt losses; 

B. The total Community allotment of developed 
water under the Bartlett Dam Agreement generated 
during the calendar year is less than seven thousand 
acre-feet; 

C. The total Community allotment of developed 
water under the Bartlett Dam Agreement existing at 
the end of the calendar year is less than t·,;enty
thousand acre-feet. 

Salt River Project shall provide monthly reports to 
the Community showing the balance of the Community's 
allotment of developed water as of the end of each month. 

A new Article 15 shall be added to the Bartlett Dam 
Agreement, providing as follows: 

Except for claims arising after the effective date 
of this Amendment to enforce the Bartlett Dam Agreement 
as amended, the United States waives all claims which the 
United States may have, in its own right or on behalf of 
the Community, against any person based upon 

(A) water rights or injuries to 'N'ater rights 
of the Community, its members or allottees under the 
Bartlett Dam Agreement; or 

(B) water rights or injuries to water rights 
held by the United States on behalf of the 
Co~~unity, its members or allottees under the 
Bartlett Darn Agreement. 



" 

as oF 
l 4. This Amendment will become effective ~ the 151 day or: 

.Saru-la.,.,-1 ~ , l 9 8 9 . 
2 

3 Except as provided in this Amendment, all terms and conditior.s 

4 of the Bartlett Dam Agreement and the Horseshoe Dam Agreement shall 

5 remain unchanged and in full force and effect. 

6 IN WITNESS WHEREOF the parties hereto have caused this ~~end-

7 ment to be executed as of the day and year first above written. 

8 The United States of America 

11 

12 

13 

ATTEST: J -,, 
8 ~~L y----~----------------------

14 It 

15 

16 

17 

ATTEST~ 

UL By ____________________________ _ 
18 SEc:.:..:..:_· ;·_,_~A .. ·, Its ____________________________ __ 
19 

20 

21 

22 

23 

24 

25 

26 

Salt River Project Agricultural 
Improvement and Power District 

/ 
I 

,f : /l / "-". 
By __ ~~~--~----~~~~------

or< ··- • 

Its }:;...J.:..:._;IJ..h- ·, 

---------------------------------
Salt River Valley Water 
Users' Association 

Its ---------------------------------
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Exhibit 7.0- Kent Decree 



l 7.0 KENT DECREE WATER 

2 

3 7.1 Historically, SRPMIC has used only a part of its Ke~t Decree e~t't:ement :o 

4 the ~ormal flow of the Salt and 'Jerde ~ivers due to ::Jemand )e'"g less than 

5 available supply during parts of the year. SRPMIC is unable to store surplus 

6 portions of its normal flow entitlements for future use. In order that SRPMIC 

7 :nay use more fully its Kent Decree .... ater entitlement, the Unitea States ,..;11 

8 designate for use by SRPMIC for storage of Kent Decree ... ater 7,000 acre-feet 

9 (hereinafter 'Designated Space") of the Additional .Acti1e Conservation· 

10 Capacity. The SRPMIC "'ill be assessed evaporation losses using the same formula 

ll as arrived at under Plan 6 for the Plan 6 participants as provided in Paragraph ! 
I 

12 5.26(b) of Exhibit "C" of the Plan 6 Agreement, "'ith the participation of' 

13 SRPMIC. In order to assure that Additional Active Conservation Capacity is 

14 available to SRPMIC, the Secretary agrees that each annual budget estimate 

15 submitted to the Executive Office of the President of the United States by the 

16 Department of the Interior sha 11 inc 1 ude suff 1c i ent funding, in accordance 'N i th 

17 the Plan 6 Agreement as amended or modified. SRPMIC agrees to suoport the 

18 authorization for funding and modification of Roosevelt Dam as an integral part 

19 of the Plan 6 facilities. 

20 

21 7.2 The Designated Space will be for seasonal re-regulation only (no annual 

22 carry over past October 1) and will be made available to accomplish other Plan 6 

2 3 purposes when not needed to re-regu 1 ate SRPMIC' s Kent Decree ent it 1 ement. No 

24 part of the Plan 6 or SRP water supply wi 11 accrue to the United States or the 

25 SRPMIC under this Paragraph 7 .0. The costs of the Designated Space shall be 

26 non-reimbursable, and the United States will forgive a portion of the non-

-15-
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Federal funding obligation associated with the ·Jesignated Space. The :1mcunt cf. 

the costs so forgiven will be the ratio of number of acre-feet of GesjgnatecJ 

Space to the Additional Active Conservation Capacity multiplied 'Jy :.'ie amourt 

the cities have agreed to contribute for that capacity ~ncer :he Plan 6 

Agreement. 

7.3 Chandler, Glendale, Mesa, Phoenix, Scottsdale, Tempe, the United States, 

CAWCO, and SRP ,.ill cooperate Hith SRPMIC in obtaining any necessary State or· 

Feder a 1 approva 1 for joint use of the Designated Space or exist i rg temporary , 

space in SRP reservoirs consistent with this Paragraph 7.0. A 11 parties to this 1 

I 

Agreement shall refrain from initiating or supporting any legislative, adminis-

trative, or judicial proceeding challenging Plan 6. The Cities of Chandler, 

Glendale, Mesa, Phoenix, Scottsdale and Tempe, the United States, CAWCD, and SRP 

agree that to the extent the provisions of Paragraphs 7.1, 7.2, and 7.3 hereof 

are contrary to the provisions of the Plan 6 Agreement, Paragraphs 7.1 through 

7.3 hereof shall control. 

7.4 SRP will provide temporary storage for the 7,000 acre-feet referred to in 

Paragraph 7.1 hereof in its existing reservoirs on the Salt River for SRPMIC 

Kent Decree water until the earlier of: 

(a) the construction of Additional Active Conservation Capacity is com-

pleted; 

(b) a declaration ts made by the United States that such Capacity will not 

be constructed; or 

-16-



l (c) December 31, 2005; 

2 Provided, however, that this temporary storage entitlement shall al~ays Je 

3 suDject to spi 11 as provided in Paraoraph 21.9 hereof and :hat evaporat 'on ,..j 1' 

4 :Je charged mcrth 1 y at the rate of one-ha 1 f of one Dercent of the Kert :ecree 

5 stored "'ater jalance at the end of each :nonth. -:-he ::empcrary storage ... 1·1 )e 

6 for seasonal re-regulation only (no annual carry over oast October 1). 

7 

8 7.5 rn the event of the occurrence of either condition described in Paragraon 

9 7.4(b) or 7.4(c) nereof, and to satisfy the requirements of Paragraph 7. l 

10 hereof, the United States will provide ~ater from sources other than the Salt or 

11 Verde Rivers at no cost or expense to SRPM I C and at no cost or expense to the 

12 P 1 an 6 participants. The expenditure or advance of money, the performance of 

13 any work, or the supply of substitute '"'ater by the United States under this 

14 Paragraph 7.5 which may require appropriation of money by the Congress or the 

15 allotment of funds shall be contingent upon such appropriation or allotment 

16 being made. 

17 

18 7.6 The Kent Decree water w111 be used only on SRPMIC Reservation lands south 

19 of the Arizona Canal and inside the exterior boundary of the SRRO. 

20 

21 8.0 AOOITIONAL STORED WATER 

22 

23 8.1 "Stored Water" is defined as that amount of water delivered to SRPMIC by 

24 SRP from SRP reservoirs up to 9,074 acre-feet per year pursuant to Paragraphs 

25 6.1 and 8.2 hereof. 

26 

-17-
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Addltional Stored Water 
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Land Classificatlons SubJect to RWCD Credlt 
of 5.6% of Water Dlverted ~t Granlte Reef Dam 

CLASSIFICATION ACRES 

Associatlon Regular Member Land 200,074.50 

Spec1al District Land - Tempe 22,494.65 

Spec1al Distrlct Land - Mormon Flat 9,707.30 

Special District Land - Utah 2,091.65 

~ew State Irrigat1on and Drainage D1strict 2,327.70 

Maricopa Garden Farms 1,258.10 

Pump Contract Land (surface water only) 215.l.O 

SUBTOTAL ASSOCIATIONS LANDS 238,170.00 

Townsite Lands 9,615.30 

Tempe Non-Member 458.35 

Normal Flow Only Land Within SRRD 79.10 

State of Arizona Tree Rows 35.50 

SRPMIC Land in Sections 34, 35, & 36, T2N RSE 1,125.00 

TOTAL 249,483.25 



l 

2 

3 

5 

6 

7 

8 

9 

:..o 

:..1 

:..2 

::.3 

4 

::.6 

_8 

:;_ 9 

20 

21 

22 

23 

24 

25 

26 

1041MJBD-C 
'W91389 

EXHIBIT "10.3" 

Map Showing RWCD Boundaries 
and 

City CAP Planning Areas 



I 

I 

ll 
• 4 

• 

., 

• 

t 

... 

.:.a 

It 

1:1 

• 

IS 

:0 

• .. 
!" 

,., 
X 

rt ... ... 
a:l 
-; .. 
% 
p 

""' • 

, .. . .. 3W tw ~" •c rut 

" 1/'l I l'":zt\ I I es= , 
I".Jioli>ING ~ • - I ........ ·- .......... 

I ~:: :1:: ::j: :\ I I I ~········· ......... ·I . . . . . . . . .. \ 
I 

( '- ' MESA 7660 acres ' i I ·I I , (allo~ated ~~~~ .a.-.f:). :\ 

·~ 1\···· I .. r:~~. . , . : :::: : :-.. 
. . ~.. '. ~ : : : : : .. ~ . 

• o- • e ,- ·~ ·-! : :a z ·::. ~! 1'\ I -~ I ~-
. 'rk'. l'. _\.1 

; ! ~ ; i ~~ 
...... ....... 

~ ,.. ct 
,, 

I 

~.I 1\~ I ~ z g- \~ .t~ ''"1\ 
' 

,.. ,. - .: 
.... 

. :a a : ~ : ~ •o ..... ~A-

I 
... , .... r 

I .. 0 .. ~ z ..... ... .. -· . 
I .. .. ,. i 111~ ,.;"' \~ ·~··.· .. . : = » • • % : ,.. .... ,. .... ,... I \'i. 

•f ••••• 

or • f • • • • • • 
n """,.. • 3 ,. 
- ...... .z ,.. ,.. ')$. 

I ., ... ~ .. ll - ... .i ~,.. .. · = < .... ,.. 
·ti ,. i ·o-• .. a n • •z.a.;• ... 1= ~· n \ • lt "' 'a 

0 
i 

... 
'f 0 ,.. 

•0 

·• • ,. '"' ~ ;:! ~ 

1 
' 

\ 
.... .. . ·tr·l ,.. 0 :a • ,.. 

... z .. ~ ll ,. 
"" .. ... "' ,.... IIi ... ,, I .. .. l: n .. ,. ... 0 . "'" <" "' ,. 

' ... . ... 
~~ i 0 

I I ~ I ~ & 

I Gli.~ERT 1 A~ ~ 
f 

l 1! ~~" r. ' 
" I~ ~ . ! li 

~ 
. . .:. . . '·*-, .. 

" . 
M" -~ .. ·/· ' " 

. 
~ 4f' !' • ,. " ~ ~ 

I ·I/ I 
11_ 1'-.- • I 1 

~ / 
;GILBERT 14.855 acres 

{allocated 7235 a.f.) 

COUNTY AREA Sl.JM!tARY 
I -~ 

L-

" MeSa 830 acres 
lfiGUY 

Gilbert 5960 acres 

... 

--
. 
~ , .... 

IO.L ....... .,.... ..... 
I --· 
----
--
' --

............ -. 
:r; .. 

! .. 
% .. .. .. 

M ESA 
ac:) ( 830 

• - .. 

v v, 
Chandler 4470 acres ~ 

occ• -
I j! I J ~ 

/It~,~~ / 
I .. ........ -1/:· .... " ........ 

'* o o r • ,. '" ... r .... 

~ 
/, GILBERT /{ 

.w-•• t:a«U ... v. .... " .... . . . . " .... .. 

A " .... [L} 5960 ac) J ....... . . . . / / / 
· . 

OfANDLER'.7Ylo· ach!s · · ~ v 'i 
Ka'ft\ ... A ... v r;; (allocated 3668 a. f. { 

~ 

/ L .. . . , ~· 

) ~ 
Jl.Ct....,, .. 0 .. " .. ~ .... i1 CHAHDLER / . . . . . ~ . " . ..... . . . { 4470ac) -..... . . . 

/ / / Ul !(. " .... 

~ ~ v W411'Cftf"fY~ ... .... ..... .... ...; . . . . . . . . . .... " .... JJ .. .. . . . . . . . . --· 
E:::lr-OPOS=D P~O-JECT 



l 

2 

3 

4 

5 

6 

7 

8 

9 

ll 

:;.2 

13 

14 

5 

~6 

7 

.:.8 

9 

20 

21 

22 

23 

24 

25 

26 

i009M,JBPI-C 
1052190 

EXHIBIT "12.3" 

RWCD ASSIGNMENT TO CITIES 



l 

2 

ASSIGNMENT 

EXHIBIT "12.3" 
Page l 

THIS AGREEMENT, dated as of February 12, 1988, is made 

3 and entered into by and among the United States of America acting 

~ through the Secretary of the Interior, the Central Arizona Water 

5 Conservation District, the Roosevelt Water Conservation District, 

6 the Arizona Cities of Chandler, Glendale, Scottsdale, Tempe, Mesa 

7 and Phoenix, and the Arizona Town of Gilbert. 

8 RECITALS 

9 A. The United States, the State of Arizona, the Salt River Pima-

10 Maricopa Indian community, the Salt River Valley Water Users' 

11 Association, the Salt River Project Agricultural Improvement 

12 and Power District, the Roosevelt Water Conservation District, 

13 the Roosevelt Irrigation District, the Arizona Cities of 

14 Chandler, Glendale, Mesa, Phoenix, Scottsdale and Tempe, and 

15 the Arizona Town of Gilbert, and the Central Arizona Water 

16 Conservation District have agreed to permanently settle the 

17 water rights of the Salt River Pima-Maricopa Indian Community 

18 and its members. 

19 B. The foregoing settlement agreement requires the assignment by 

20 the Roosevelt Water Conservation District to the Cities and 

21 Town participating in the settlement of a portion of the agri-

22 cultural water supply available to Roosevelt Water 

23 Conservation District from the Central Arizona Project. 

24 c. The settlement agreement further requires the Secretary of the 

25 Interior, in certain events, to make available to the Cities 

26 and Town participating in the settlement a portion of the 
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agricultural ~ater supply other~ise available Ercm the Central 

Arizona Project. 

NOW, THEREFORE, the parties hereto agree as follows: 

l. Definitions. For purposes of this Agreement: 

(a) "Cities" shall mean the City of Chandler, the City of 

Glendale, the City of Scottsdale, the City of Tempe, the City of 

Mesa, the City of Phoenix and the Town of Gilbert . 

(b) "City" shall mean any or:e of :he Cities. 

(c) "Contractor" shall mean the Central Arizor:a Water 

Conservation District. 

(d) "Repaymer:t Contract" shall mean the Contract bet·.veer: the 

United States and the Central Arizona Water Conservation District 

for Delivery of Water and Repayment of Costs of the Central Arizona 

Project, dated December 15, 1972 (Contrac:::. No. 14-06-W-245), and 

any amendment or revision thereof. 

(e) "Secretary" and "Contracting Officer" shall mean the 

Secretary of the Interior or his duly authorized representative. 

(f) "Settlement Agreement" shall mean the Agreement dated as 

of February 12, 1988, among the United States of America; the Salt 

River Pima-Maricopa Indian Community; the Salt River Project 

21 , Agricultural Improvement and Power District; the Salt River Valley 

22 Water Users' Association; the Roosevelt Water Conservation 

23 District; the Roosevelt Irrigation District; the Arizona Cities of 

24 Chandler, Glendale, Mesa, Phoenix, Scottsdale and Tempe, and the 

25 Arizona Town of Gilbert;. and the Central Arizona Water Conservation 

26 District. 

II 
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l (g) "Subcontract" shall mean the Subcontract among the C'n2..ted 

2 States, the Central Arizona Water Conservation District, and the 

3 Roosevelt Water Conservation District, Providing for Water Service, 

4 Central Arizona Project, dated [to be supplied] (Contract No. [to 

5 be supplied]). 

6 (h) "Subcontractor" shall mean the Roosevelt water 

7 Conservation District. 

8 All other terms used in this Agreement which are defined in the 

9 Repayment Contract or the Subcontract shall have the meanings 

10 ascribed to them in the Repayment Contract and the Subcontract. 

11 2. Commencing with the later of the Year in which the 

12 Secretary issues Notice of Completion of the Water Supply System or 

13 the enforceability date of the Settlement Agreement, as defined in 

14 Paragraph 21.6 thereof, and for each Year thereafter until the term 

15 of the Subcontract expires, Subcontractor hereby assigns to the 

16 Cities an amount of Project Water, to be taken from Subcontractor's 

17 annual entitlement to Agricultural Water under Article 4.13 of the 

18 Subcontract, equal to the lesser of (a) 5,000 acre-feet, to be made 

19 available to the Cities at the Cities' Project turnouts, or 

20 (b) such amount of Project Water as is available from 

21 Subcontractor's annual entitlement to Agricultural Water after 

22 first providing for delivery to the Subcontractor, at the 

23 Subcontractor's Project turnout, of 8,000 acre-feet of Agricultural 

24 Water. 

25 3. {a) If and when, as a result of a reduction in the 

26 acreage of eligible lands in Subcontractor's service area, 



J.. Subcontractor's entitlement to Agric'-l::..tu::-al ';•later under Ar'::icle 

2 4.13 of its Subcontract is insufficient to provide for the delivery 

to the Cities at the Cities' Project turnouts of a total amount of 

4 3,000 acre-feet of Project Water (after first providing for the 

5 delivery of Subcontractor's entitlement to Agricultural Water as 

6 determined in accordance with subparagraph (b} of this Paragraph) 

7 in a Year in which the total supply of Agricultural Water available 

8 for delivery from the Project is 450,000 acre-feet or more, the 

9 Secret a r y shall thereafter make a v a i 1 able f 0 r del i v e r y to the 

10 Cities from the total supply of Agricultural Water otherwise 

ll available for delivery from the Project in each Year an amount of 

12 Project Water equal to the difference between (i) 3,000 acre-feet, 

13 to be made available to the Cities at the Cities' Project turnouts, 

14 and (ii) the amount of Project Water available to the Cities as a 

15 result of the assignment made in Paragraph 2 of this Agreement. 

16 (b) If and when the provisions of subparagraph (a) of 

17 this Paragraph are implemented, Subcontractor's entitlement (i) to 

18 8,000 acre-feet of Agricultural Water under subparagraph (b) of 

19 Paragraph 2 of this Agreement or ( ii) to such lesser amount of 

20 Agricultural Water as may be determined in conformance 'tJith the 

21 provisions contained in subparagraph (d) of Paragraph 12 of this 

22 Agreement shall be subject to reduction in an amount equal to 

23 Subcontractor's percentage entitlement to Agricultural Water under 

24 Subarticle 4.13(a) of the Subcontract multiplied by the amount of 

25 Agricultural Water made available by the Secretary for delivery to 

26 the Cities pursuant to subparagraph (a) of this Paragraph. 



l (c) Attached hereto as Appendix A are exarr.ples of ho-;.; 

2 Paragraphs 2 and 3 of this Agreement are intended to operate under 

3 various conditions. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

4 . ( a ) P r o j e c t tl a t e r rna de a v a i 1 able t o the C i t i e s p c.; :: sua n : 

to Paragraph 2 of this Agreement shall be distributed among ::.e 

Cities pro rata in proportion to the following maximum a~nual 

entitlements: 

City of Chandler 

City of Glendale 

= 

= 

City of Scottsdale = 

City of Tempe 

City of Mesa 

City of Phoenix 

Town of Gilbert 

TOTAL 

= 

= 

= 

= 

= 

972 acre-feet per Year; 

682 acre-feet per Year; 

23 acre-feet per Year; 

23 acre-feet per Year; 

627 acre-feet per Year; 

1,136 acre-feet per Year; 

1,537 acre-feet per Year; 

5,000 acre-feet per Year. 

16 (b) Project Water made available to the Cities pursuant 

17 to Paragraph 3 of this Agreement shall be distributed among <:he 

18 Cities pro rala in proportion to the following maximum a;;r;ual 

19 entitlements: 

20 

21 

22 

23 

24 

25 

26 

City of Chandler = 
City of Glendale = 

City of Scottsdale = 
City of Tempe = 

City of Mesa = 

City of Phoenix = 

Town of Gilbert = 
TOTAL = 

583 acre-feet per Year; 

409 acre-feet per Year; 

14 acre-feet per Year; 

14 acre-feet per Year; 

376 acre-feet per Year; 

682 acre-feet per Year; 

922 acre-feet per Year; 

3,000 acre-feet per Year. 



l (c) Prior to :he enforceability da:e of ::-.e Set:lement 

2 Agreement, as defined in Paragraph 21.6 thereof, the relative 

3 amounts of Project Water to be made available to each of the Ci:ies 

4 pursuant to subparagraphs (a) and (b) of this Paragraph may be 

5 adjusted by mutual agreement of such Cities. On and after the 

6 enforceability date of the Settlement Agreement, :he relative 

7 amounts of Project Water to be made available to each of the Cities 

8 pursuant to subparagraphs (a) and (b) of this Paragraph may be 

9 adjusted only by mutual agreement of such Cities, t!":e Contractor, 

10 and the United States. 

1 1 
-'-- (d) In the event this Agreement shall become effective 

12 and any City ("designating City") entitled to receive ~·later here-

13 under is unable to take delivery of such water by virtue of not 

14 having constructed a treatment plant capable of taking deliveries 

15 of water from the Central Arizona Project, the designating City 

16 shall in writing designate one or more Cities ,,,hich are also 

17 parties to this Agreement to act as the interim recipients 

18 ("interim recipient") of the designating City's '"ater, and ·,;ater 

19 made available to the designating City under this Agreement shall 

20 be delivered by Contractor to the interim recipient(s) until such 

21 time as the designating City's treatment plant is completed and 

22 ready to take delivery of and treat deliveries of ,,,ater from the 

23 Central Arizona Project. The designating City shall notify 

24 Contractor and Subcontractor of any such designation and shall also 

25 provide Contractor and Subcontractor with copies of any agreement 

26 between the designating City and the interim recipient(s). Any 



such agreement shall no~ be inconsistent with any provisions of .... c.ne 

2 Repayment Contract, the Subcontract, or this Agreement. 

3 5. Notwithstanding anything in the Repayment Contract or the 

4 Subcontract to the contrary, Project Water made available to the 

5 Cities pursuant to this Agreement may be used for any M&I Water 

6 uses including but not limited to ground water recharge. 

7 6. Notwithstanding any schedule or other instruction to ~he 

8 con t r a r y , P r o j e c t W a t e r rna de a v a i lab l e to t !1 e C i t i e s p u r s u ant to 

:1 this Agreement, including any '.<Tater delivered :.1nder a designation 

10 agreement entered into pursuant to Paragraph 4(d) hereof, shall be 

ll accounted for and treated by the Contractor and the Contracting 

12 Officer as having been scheduled. for deli very. by the Cities, and 

13 delivered to the Cities, prior to the delivery of any portion of 

14 the Cities' entitlements to Project M&I Water under the Cities' M&I 

15 Water service subcontracts (City of Chandler, Contract No. 5-07-30-

16 W0070; City of Glendale, Contract No. 5-07-30-W0062; City of 

17 Scottsdale, Contract No. 5-07-30-W0063; City of Tempe, Contract 

18 No. 5-07-30-W006l; City of Mesa, Contract No. 5-07-30-W0060; City 

19 of Phoenix, Contract No. 5-07-30-W0059; To·.vn of Gilbert, Contract 

20 No. [to be supplied]), prior to the delivery of any portion of the 

21 Cities' entitlements to under the Cities' Project Water Lease 

22 Agreements (Exhibits "3.m.l" through "3.m.7" of the Settlement 

23 Agreement), and prior to the delivery of any portion of the Cities' 

24 entitlements to "Colorado River water" under and as defined in the 

25 Cities' River Water Exchange Contracts (Exhibits "J.h.l" through 

26 "3.h. 7" of the Settlement Agreement). 



1 I 
I • Except as otherwise provided in Paragraph ll hereof, the 

2 Cities shall make payment for Project Water made available to the 

3 Cities pursuant to this Agreement in accordance with :he terms and 

~ conditions of contracts to be entered into among the United States, 

5 the Contractor, and each of the Cities, the forms of :-;hich are 

6 attached as Exhibits "3.h.l" through "3.h.7" to tlle Settlement 

7 Agreement. 

8 8. Except as provided in Paragraph 10 of this Agreement, 

9 nothing in this Agreement shall relieve the Subcontractor of its 

10 obligation to make the payments required in the Subcontract. 

11 9. For the purpose of determining the allocation and 

12 repayment of costs of the CAP as provided in Article 9. 3 of t:-:e 

13 Repayment Contract, the costs associated with the delivery of 

14 Project Water to the Cities pursuant to this Agreement shall be 

15 nonreimbursable, and such costs shall be excluded from the 

16 Contractor's repayment obligation. 

17 10. Cornmencing with the later of the Year in 'vhich the 

18 Secretary issues Notice of Completion of the Water Supply System or 

19 the enforceability date of the Settlement Agreement, as defined in 

20 Paragraph 21.6 thereof, the Subcontractor's obligation to pay 

21 Agricultural Water service capital charges pursuant to Subarticle 

2 2 5. 2 (a) of the Subcontract shall be reduced in each Year by an 

23 amount equal to $2.00 per acre-foot, or such amount as may be de-

24 termined by the Contracting Officer based on payment capacity 

25 determinations provided for in the Repayment Contract, multiplied 

26 by the total amount of Project Water assigned by the Subcontractor 



II 
II 

to the Cities pursuant to Paragraph 2 or this Agreement and 

2 lj 
!i 

scheduled for delivery by the Cities in such Year. 

3 11. (a) Each City agrees to indemnify and hold harmless :he 

4 Contractor and the Subcontractor from and against any operation, 

5 maintenance, and replacement costs associated with Project Water 

6 made available for delivery to the City pursuant to ?aragraph 2 of 

7 this Agreement. Each City further agrees to indemnify and hold 

8 harmless the Contractor and the Subcontractor from and against any 

9 Agricultural Water service capital charges associated with any 

:..o Project Water assigned by the Subcontractor to the City pursuant to 

1 
-.L Paragraph 2 of this Agreement. The liability of each City under 

12 this Paragraph ll(a) shall be its sole and separate obligation, and 

13 shall not be an obligation joint and several with any other City or 

14 Cities. 

15 (b) In the event any City shall default and fail to 

16 indemnify Contractor or Subcontractor as required in Paragraph 

17 ll(a) hereof, then such City's entitlement to water under this 

18 Agreement shall be forfeit and such entitlement shall be 

19 redistributed pro rata to each of the other Cities which are 

20 parties to this Agreement. The redistribution of water shall be 

21 effected by means of a notice from Subcontractor and Contractor, if 

22 either has not been indemnified, to the defaulting City and to the 

23 other Cities which are parties to this Agreement, and such 

24 redistribution shall be effective on the thirty-fifth day after the 

25 notice is given. Within ten days of receiving the notice of re-

26 distribution, each City other than the defaulting City shall pay to 



I 
I 
I 
I 
i 
! 
l, 

' lj ... 
II 

2 II 
It 
j! 

3 II ,I 
4 II 

i 

Subcontractor or Contractor, as the case may be, st:are of the 

amount the defaulting City shall have failed to pay, ,,;hich share 

shall be in the proportion which the amount of water redistributed 

to such City bears to the total amount of water redistributed. In 
I 

5 i 
! the event any City to '#hich water is redistributed shall fail to 

6 !i 
II 

make the payment hereby required to be made within the time herein 

7 prescribed, Subcontractor or Contractor, as the case may be, snall 

8 be free to redistribute such City's entitlement to redistributed 

9 water to any other City which makes such payment and which is also 

10 a party to this Agreement. 

1: 12. (a) Subcontractor's entitlement to Agricult:.1ral Xater 

12 under Subarticle 4.13(a) of the Subcontract shall be 5.98 percent 

13 of the total supply of Ag r icul tu r al Water available for delivery 

14 from the Project (subject to reduction by reason of the factors 

15 identified in Subarticle 4.13(a) of the Subcontract as determined 

16 by the Contracting Officer) unless, prior to the issuance by the 

17 Secretary of Notice of Completion of the Water Supply System, 

18 Subcontractor notifies the Contractor and the Contracting Of: ice r 

19 that it wishes to reduce its entitlement to a lesser percentage of 

20 the total Agricultural Water supply. Subject to the requirements 

21 and limitations of this Paragraph 12, Subcontractor's percentage 

22 entitlement under Subarticle 4.13(a) of the Subcontract shall be as 

23 stated in the notice from the Subcontractor to the Contractor and 

24 the Contracting Officer. 

25 (b) Notwithstanding the foregoing, the Contractor and 

26 the Contracting Officer may at any time prior to the iss:.1ance of 



2 

3 
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such Notice of Completion require the Subcontractor to specify 

entitlement to Agricultural Water under Subarticle 4.13(a) of the 

Subcontract by notifying the Subcontractor 1-' '-nat: it ~us t specify 

4 such entitlement within six months of the date that the Contractor 

5 and the Contracting Officer 1ssue such notice. Subject to the 

6 requirements and limitations of this Paragraph 12, Subcontractor's 

7 percentage entitlement to Agricultural Water under Subarticle 

8 4.13(a) of the Subcontract shall be as specified by the 

9 Subcontractor in response to the notice issued by the Contractor 

10 

1 ' ..k.L 

and the Contracting Officer. In the event the Subcontractor fails 

to make such specification within the time required, 

12 Subcontractor's entitlement shall be fixed at 5.98 percent of the 

13 total Agricultural Water supply (subject to adjustment by reason of 

14 the factors identified in Subarticle 4.13(a) of the Subcontract as 

15 determined by the Contracting Officer). 

16 (c) At the time the Subcontractor notifies the 

17 Contractor and the Contracting Officer of its percentage 

18 entitlement pursuant to subparagraph (a) of this Paragraph, or at 

19 the time the Subcontractor specifies its entitlement pursuant to 

20 subparagraph (b) of this Paragraph, Subcontractor may relinquish: 

21 (i) all or part of its rights to any additional Agricultural 

22 Water entitlement under Subarticle 4.13(a) of the 

23 Subcontract to be made available to the Subcontractor as 

24 a result of deductions made in other subcontractors' 

25 entitlements to Agricultural Water to reflect removal of 

26 eligible lands from agricultural use; and 



1 

2 

3 

4 

5 

6 

(ii) all or part of its rights to any additional Agricultural 

Water entitlement under Subarticle 4.13(b) of the 

Subcontract to be made available :o the Subcontractor as 

a result of the Secretary's reallocation of entitlements 

to Agricultural Water that were not contracted for by the 

entities to which such entitlements were first made 

7 available; 

8 Provided, however, that the Subcontractor shall relinquish at least 

9 5,000 acre-feet, or the percentage of the projected Agricultural 

~0 Water supply that most closely approximates 5,000 acre-feet, of any 

ll additional Agricultural Water entitlement to v1hich the 

12 Subcontractor would be entitled under Subarticle 4.13(b) of the 

13 Subcontract as a result of the Secretary's reallocation of entitle-

14 ments to Agricultural Water that were not contracted for by the 

15 entities to which such entitlements were first made available. 

16 (d) Subject to the requirements and limitations of this 

17 Paragraph 12, Subcontractor may select its entitlement to 

18 Agricultural Water under Subarticle 4.13(a) of the Subcontract 

19 based upon its own evaluation of potential Agricultural Water 

20 supplies and its own requirements; Provided, however, that said 

21 Subcontractor's entitlement to Agricultural Water shall in no event 

22 exceed the lesser of 5.98 percent or the percentage entitlement 

23 determined by dividing the number of acres of eligible lands in the 

24 Subcontractor's service area by the total number of acres of 

25 eligible lands in the service areas of all subcontractors of 

26 Agricultural Water, as determined by the Contracting Officer. 
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Except as provided in this Agreement, all terms and 

conditions of the Subcontract shall remain unchanged and in full 

force and effect. 

IN WITNESS WHEREOF, the parties have executed this 

Agreement as of the day and year first above .written. 

Attest: 

Secretary 

Attest: 

Attest;._ 

t~ :ffi~-'~ 
Clerk r· 

f) 

Apprefl~S Form: 

/ 

THE UNITED STATES OF AMERICA 

By~G[ 
CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT, an Arizona municipal 
corporation 

By 
~N~a-m_e_:----~G~,e-.-)-r_g_e~N~:.~b~,~-1-r_r ____________ __ 

Title: President 

ROOSEVELT WATER CONSERVATION 
DISTRICT, an Arizona municipal 
corporation 

By!'l:://( 
N c 

arne: \1a rk cf DOiJSOli 
Title: President 

CITY OF PHOENIX, a Municipal 
corporation, MARVIN A. ANDREWS, 
City Manager 

/' 
/'! By ~"~;c ,vl 
~-



2 

!I 

'I' I I 

I· 
I 
! 

Clerk il 
3 !\ 

4 
I Approved as to Form: 

: I ~i ty At ;or~ey .. 

I· 

7 i Attest: 

8 

9 

.:.o 

ll 

12 

13 

14 

~cxp#mc_ 
CJ.erk U 

Approved as to Form: 

City Attorney 

Attest:-. 

-~ I ( 

15 Clerk. 

16 Appro~d as to· Form!"' ; 

17 ... 

·/?c .. I . :,r c·; ,· .. : t;~· 
18 City Attorney 

19 

20 Attest: 

21 ~p'-/?~ 
C er k c: 

22 
Approved as to Form: 

23 

24 
/City Attorney \ 

25 

26 
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CITY OF SCOTTSDALE, an Arizona 
municipal corpor~ 

CITY OF GLENDALE, an Arizona 
municip~ corporation 

> ~, 

) c--- '> 
__/ ~>~ ~ By~~-~; . rLyc 

CITY OF MESA, an Arizona municipal 
corporation 

Title: 

CITY OF TEMPE, an Arizona municipal 
corporation 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Attest: 

A?proved as to Form: 

or.ney 

Attest: 

Clerk 

Approved as to Form: 

c~----
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CITY OF CHANDLER, an Arizona 
municipal corporation 

TOWN OF GILBERT, an Arizona municipal 
corporation 

By~-------.~~~~~----------------
Name : 3tev e; M. Bet MG\ V) 
Title: 



IX A 

2 

3 The followi~g are five examples or hew Paragraphs 2 and 3 

4 of the Assignment are intended to operate under varying water sup-

5 ply conditions and assuming varying entitlements co CAP Agricul-

6 tural Water for Roosevelt Water Conser';ation District: ( ":<vlCD") 

7 under Subarticle 4.l3(a) of RWCD's CAP Agricultural Subcontract. 

8 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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5 

6 2. 

7 

8 

9 3. 

10 

ll 

12 

13 4. 

14 

15 

16 

17 

18 5. 

19 

20 

21 

22 

23 

24 

25 

26 
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Assume the ::otal amount of CAP AgriC'Jltc..:ra::.. tlater a?ailable 

for delivery 1n a given Year (after losses) = 1,000,000 AF. 

Assume RWCD's percentage entitlement ~nder Subarticle 4.l3(a) 

of the Subcontract = 5.98%. 

RWCD's total entitlement to Agricultural tlater in such ·xear 

under Subarticle 4.l3(a) of the Subcontract = 59,800 AF. 

(5.98% X 1,000,000 AF- 59,800 AF) 

Cities' entitlement under Paragraph 2 of the Assignment = the 

lesser of: 

(a) 5,000 AF, or 

(b) 59,800 AF - 8,000 AF = 51,800 AF 

RWCD's balance = 54,800 AF. 



II 
! 
I 
! 
I 

' I .L EXA.J1PSE 2 

2 
if 

.., il ..) 

h 
11 ,, I "" 

1. Assume the total amount of CAP Agricultural ;vate::: a•vailable 

for delivery in a given Year (after losses) = 450,000 AF. 

5 I 
I 
I 

6 I 2. Assume RWCD's percentage entitlement under Subar~icle 4.1J(a) 
I 

7 I 
I of the Subcontract = 2.89%. 

8 
I 

9 I 3. RWCD's total entitlement to Agricultural Water in such ·!ear 
I 

10 I under Subarticle 4.13(a) of the Subcontract = l3,005 AF. 

11 (2.89% X 450,000 AF = 13,005 AF) 

12 

13 4. Cities' entitlement under Paragraph 2 of the Assignment = the 

14 lesser of: 

15 (a) 5,000 AF, or 

16 (b) 13,005 AF - 8,000 AF = 5,005 AF. 

17 

18 5. RWCD's balance = 8,005 AF. 

19 

20 

21 

22 

23 

24 

25 

26 
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24 

25 

26 
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SXA.L'1PLE 3 
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Assume r:ne total amount ot CAP Ag::ic'J.lt:Jral ~la:er avai:i.aole 

for delivery in a given Year (after losses) = 100,000 AF. 

Assume RWC8's percentage entitle~ent under Suoar:icle 4.13(a) 

of the Subcontract = 2.89%. 

RWCD's total entitlement to Agricu1tu::al Water i:1 such Year 

under Subarticle 4.l3(a) of the Subcontract = 2,890 AF. 

(2.89% X 100,000 AF = 2,890 AF) 

Cities' entitlement under Paragraph 2 of the Assignment = 0. 

Cities' entitlement under Paragraph 3 of the Assignment = 0 

(because RWCD's entitlement is sufficient to provide for 

de 1 i very to the C i ties of at 1 east 3 , 0 0 0 AF 1 n any year i n 

which the total supply is 450,000 AF or more See 

Example 2). 
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I 
I 

l I 

I 2 

EXlu'1PLE 4 

I 
' I 1 

I 
J... Assume the tor:al amount of CAP AgricultJral Y.later available 

4 for delivery in a given Year (after losses) = 450,000 AF. 

5 

6 2. Assume RWCD's percentage entitlement under Subarticle 4.l3(a) 

7 of the Subcontract = 2.44%. 

8 

9 3. RWCD's total entitlement to Agricultural ~vater in such Year 

10 under Subarticle 4.13(a) of the Subcontract = 10,980 AF. 

11 (2.4~ X 450,000 AF- 10,980 AF) 

12 

13 4. Cities' entitlement under Paragraph 2 of the Assignment = the 

14 lesser of: 

15 ( a ) 5 , 0 0 0 AF , o r 

16 (b) 10,980 AF - 8,000 AF = 2,980 AF. 

17 

18 5. Cities' entitlement under Paragraph 3 of the Assignment = 

19 (a) IF 2.44% is a result of a reduction in eligible acreage 

20 in RWCD's service area: 

21 Cities' entitlement = 3,000 AF - 2,980 AF = 20 AF 

22 CITIES' TOTAL = 3,000 AF 

23 (b) IF 2.44% is not a result of a reduction in eligible acre-

24 age in R'i'lCD's service area, Cities' entitlement under 

25 Paragraph 3 of the Assignment = 0 

26 CITIES' TOTAL = 2,980 AF 



EXAJ1PLE 5 

2 
Assume the t:ctal amount of CAP Agricultural Water a?ailable 

3 
for delivery in a given Year (after losses) = 100,000 AF. 

4 

5 
2. Assume RWCD's percentage entitlement under Subarticle 4.13(a) 

r 
0 

of the Subcontract = 2.44%. 
7 

8 
3. RWCD's total entitlement to Agricultural 11ater in such ·1ear 

9 
under Subarticle 4.13(a) of the Subcontract = 2,440 AF. 

lO 
(2.44% X 100,000 AF = 2,440 AF) 

12 
4. Cities' entitlement under Paragraph 2 of the Assignment = 0. 

13 

14 
5. Cities' entitlement under Paragraph 3 of the Assignment: 

15 
(a) IF 2.44% is a result of a reduction in eligible acreage 

16 
in RWCD's service area, Cities' entitlement = 3,000 AF. 

17 
(b) RWCD's contribution = 2.44% X 3,000 AF = 73 AF. 

18 
(c) RWCD's net entitlement = 2,440 AF - 73 AF = 2,367 AF. 

19 
BUT 

20 
(d} If 2.44% is not a result of a reduction in eligible acre-

21 
age in RWCD's service area, Cities' entitlement under 

22 
Paragraph 3 of the Assignment = 0. 

23 

24 

25 

26 
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1 TRUST AGREEMENT 

2 

3 THIS TRUST AGREEMENT FOR THE SALT RIVER PI!A.A-MARICOPA INDIAN 

4 COMMUNITY WATER RIGHTS SETTLEMENT TRUST FUND (hereinafter referred 

5 to as the "Trust Agreement") is made and entered into as of 

HI~ 
6 ~ l~fh day of fehruar':1 1988, by and between the 

7 Cities of Phoenix, Scottsdale, Glendale, Mesa, Tempe and Chandler, 

8 Arizona, and the Town of Gilbert, Arizona, each a governmental 

9 municipal corporation organized under the laws of the State of 

10 Arizona (hereinafter referred to collectively as the "DEPOSITOR 

11 CITIES" or "DEPOSITORS" and individually as "DEPOSITOR CITY" or 

12 "DEPOSITOR"), and the STATE TREASURER OF THE STATE OF ARIZONA 

13 (hereinafter referred to as the "TRUSTEE"). 

14 P R E A M B L E 

15 WHEREAS, the United States, the State of Arizona, the Salt 

16 River Pima-Maricopa Indian Community ("SRPMIC"), the Salt River 

17 Valley Water Users' Association, the Salt River Project 

18 Agricultural Improvement and Power District ("SRP"), the Roosevelt 

19 Water Conservation District, the Roosevelt Irrigation District, the 

20 Cities of Phoenix, Scottsdale, Glendale, Mesa, Tempe and Chandler, 

21 Arizona, the Town of Gilbert, Arizona, and the Central Arizona 

22 Water Conservation District ( "CAWCD") have agreed to permanently 

23 settle the water rights of the Salt River Pima-Maricopa Indian 

24 Community and its members to finally resolve pending litigation on 

25 water rights and damage claims and have executed a settlement 

26 
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3 THIS TRUST AGREEMENT FOR THE SALT RIVER PIMA-MARICOPA INDIAN 

4 COMMUNITY WATER RIGHTS SETTLEMENT TRUST FUND (hereinafter referred 

5 to as the "Trust Agreement") is made and entered into as of the 

6 12th day of February 1 1988, by and between the Cities of Phoenix 1 

7 Scottsdale, Glendale, Mesa, Tempe and Chandler, Arizona, and the 

8 Town of Gilbert, Arizona, each a governmental municipal corporation 

9 organized under the laws of the State of Arizona (hereinafter 

.:.o referred to collectively as the "DEPOSITOR CITIES" or "DEPOSITORS" 

11 and individually as "DEPOSITOR CITY" or "DEPOSITOR"}, and the STATE 

12 TREASURER OF THE STATE OF ARIZONA {hereinafter referred to as the 

13 "TRUSTEE"). 

14 P R E A M B L E 

15 WHEREAS, the United States, the State of Arizona, the Salt 

16 River Pima-Maricopa Indian Community ("SRPMIC"), the Salt River 

17 Valley Water Users' Association, the Salt River Project 

18 Agricultural Improvement and Power District ("SRP"), the Roosevelt 

19 Water Conservation District, the Roosevelt Irrigation District, the 

20 Cities of Phoenix, Scottsdale, Glendale, Mesa, Tempe and Chandler, 

21 Arizona, the Town of Gilbert, Arizona, and the Central Arizona 

22 Water Conservation District ( "CAWCD") have agreed to permanently 

23 settle the water rights of the Salt River Pima-Maricopa Indian 

24 Community and its members to finally resolve pending litigation on 

25 water rights and damage claims and have executed a settlement 

26 
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agreement (hereinafter referred to as the "Settlement Agreement"); 

2 and 

3 WHEREAS, pursuant to the Settlement Agreement, the Depositor 

4 Cities agreed to an exchange of water (the "River Water Exchange"); 

5 and 

6 wnEREAS, pursuant to the Settlement Agreement, each Depositor 

7 City has entered into an agreement with the United States and CAWCD 

8 providing for delivery of Colorado River water as part of the River 

9 Water Exchange (the "River Water Exchange Contract"); and 

10 WHEREAS, the Settlement Agreement provides for the establish-

11 ment of an escrow account to hold monies deposited by the Depositor 

12 Cities to be used by the United States to carry out the River Water 

3 Exchange; and 

14 WHEREAS, the City Council of each Depositor City has by ordi-

15 nance or resolution, copies of which are attached as Exhibit A, 

16 authorized the Settlement Agreement providing, among other things, 

17 for the establishment of an escrow account hereinafter identified 

18 as SRPMIC City Exchange Trust Fund to be held in trust for the 

19 purposes outlined in the Settlement Agreement and the River Water 

20 Exchange Contract; and 

21 WHEREAS, the Depositor Cities and the Trustee have agreed that 

22 the Fund shall be maintained by the Trustee pursuant to Title 35, 

23 Chapter 2, Article 2, Arizona Revised Statues; 

24 THEREFORE, the Depositor Cities and the Trustee agree to the 

25 following: 

26 

-2-



EXHIBIT ul2.l4" 
Page 3 

l ARTICLE ONE 

2 ESTABLISHMENT OF A TRUST RELATIONSHIP 

3 1.1 Acceptance of Trust. The Trustee hereby accepts this 

4 trust as evidenced by the Trustee's execution of this Trust Agree-

5 ment. This trust shall be known as the SRPMIC CITY EXCa~NGE TRUST 

6 FUND ("the Fund"). 

7 1.2 Administration of Fund. The Trustee shall hold, ad-

8 minister and invest the Fund and all sums paid to the Trustee in 

9 accordance with the provisions of this Trust Agreement. The 

10 Trustee shall receive any deposits paid to the Trustee in cash or 

11 in such other form as the Trustee may deem acceptable. All de-

12 posits so rece~ved shall hereinafter be referred to as the "Fund" 

3 and shall be held, administered and distributed by the Trustee 

14 pursuant to the terms of this Trust Agreement. 

15 ARTICLE TWO 

16 DEPOSITS 

17 2.1 Deposits to the Fund. The Trustee shall receive any 

18 monies paid to the Trustee for deposit to the Fund by the 

19 Depositors. Each Depositor shall have a separate account within 

20 the Fund. Upon receipt, the Trustee shall issue the Depositor a 

21 ~lidated receipt for the amount of the deposit and shall provide a 

22 copy of such receipt to all other participants in the Settlement 

23 Agreement at the addresses provided in attached Exhibit B. In the 

2 4 event a Depositor makes a deposit on behalf of another City pur-

25 suant to the Curing Agreement, attached hereto as Exhibit C, the 

26 
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l deposit shall be credited to a separate account(s) as specified by 

2 the Depositor. 

3 2.2 Amount and ::>ate of Deoosit. 3y October 20, :989, the 

4 Depositors shall make collected funds in the following amounts 

5 available to the Trustee for deposit in the Fund: 

6 

7 

8 

9 

10 

11 

12 

13 

City of Chandler 
City of Glendale 
City of Scottsdale 
City of Tempe 
City of Mesa 
City of Phoenix 
Town of Gilbert 

TOTAL .... 

ARTICL.E THREE 

DISBURSEMENTS. 

3.1 Disbursements from the Fund. 

$l,750,500 
1,227,600 

40,500 
40,500 

1,129,500 
2,045,700 
2,765,700 

$9,000,000 

The Trustee shall make 

14 payment from the Fund to the United States through the Secretary of 

15 Interior, or his designee at his discretion, in accordance with 

16 Paragraph 3.3 hereof. If the Depositor has made a deposit on be-

17 half of another Depositor City ("Original Obligee'') pursuant to the 

18 Curing Agreement, the Trustee shall create a new account in the 

19 Fund for the deposit ("Curing Account"). Each Curing Account shall 

20 be identified by the name of the Original Obligee and the Depositor 

21 City making the curing payments ("Curing City"). The funds in the 

22 Curing Account shall be allocated as if the Curing Account deposit 

23 had been made by the Original Obligee and the Trustee is authorized 

24 to disburse from such account for the authorized purposes. Upon 

25 making payment from the Fund, the Trustee shall notify the 

26 Depositor Cities of the amount of and recipient of the payment and 
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shall provide a copy of such notice to all other participants to 

2 the Settlement Agreement at the addresses provided in E:xhibit B. 

J 3.2 Purpose. Monies from the Fund are to be expended by the 

4 United States Department of the Interior for the purpose of ac-

5 quiring the rights to Colorado River water specified in Paragraph 

6 12.1 of the Settlement Agreement, and may be expended only for the 

..., 
I 

8 

9 

::.o 

purpose of paying the purchase price to be paid to the landowners 

and such necessary and reasonable costs as are customarily incurred 

by purchasers in acquiring real estate in Arizona. 

3.3 Disbursement Instructions. The Trustee shall make pay-

l.l ment from the Fund to the United States through the Secretary of 

1 2 I n t e r i or or hi s des i g nee at h is d i s c r e t ion , upon w r i t t en i n s t r u c-

J .. J tion executed by all Depositor Cities that have deposited monies 

14 into the Fund and deposit by the United States with the Trustee the 

15 following statement: 

l6 The undersigned, being duly authorized on be
half of the United States through the Secretary 

17 of Interior, does hereby unequivocally and 
irrevocably certify: ( 1) that all conditions 

18 precedent to the United States' delivery of 
22,000 acre-feet of Colorado River water 

19 annually to the Cities under the SRPMIC Water 
Rights Settlement Agreement, dated as of 

20 February 12, 1988, have been fully satisfied 
but for the payment of up to Nine Million 

21 Dollars ( $9,000,000) by the Ci_ties; ( 2} that 
upon payment of said sum by the Cities, the 

22 United States is ready, willing and able to 
provide the Cities with 22,000 acre-feet of 

23 Colorado River water annually in accordance 
with the SRPMIC Water Rights Settlement Agree-

24 ment; (3) that I have been duly authorized to 
receive said $9,000,000; and (4) that said 

25 funds shall be used exclusively to fund the 

26 
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acquisition of rights to Coloraco River water, 
as provided in the Settlement Agreement. 

DATED this day of --------' 19 

By~~~~~--,-~------~~~---As Authorized Representative 
of the United States through 
the Secretary of the Interior 

The Trustee shall pay the United States within 5 business days of 

receipt of both the request for payment by the United States and 

the written instruction executed by all of the Depositor Cities. 

The payment made by the Trustee shall be in the amount requested by 

the United States, subject to the allowable purposes stated in 

Paragraph 3.2 hereof and in the Settlement Agreement, but in no 

event more than a total of $9 million. If the amount requested by 

the United States is less than $9 mi 11 ion, payment shall be pro-

rated from the accounts of all of the Depositor Cities in the fol-

lowing percentages: 

City of Chandler 19.45% 
City of Glendale 13.64% 
City of Scottsdale 0.45% 
City of Tempe 0.45% 
City of Mesa 12.55% 
City of Phoenix 22.73% 
Town of Gilbert 30.73% 

100.00% 

If a Curing Account has been created, payment shall be made from 

that account in the percentage listed above for the Original 

Obligee. 
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r 2 
I 

ARTICLE FOUR 

EARNINGS 
I 

3 l 
I 

i 
4.1 Jisposition of Earnings. The Trustee shall credit to the 

4 II 
!I Depositor any earnings received on ~onies deposited in the :und by 

5 the Depositor, on a monthly basis as soon as practicable following 

6 the end of each month. 

7 4.2 Basis. Income on monies of the Fund shall be calculated 

8 and paid in the same manner as provided for monies held by the , 

9 Trustee pursuant to Section 35-326, Arizona Revised Statutes, as it 

10 may be amended from time to time. 

11 ARTICLE FIVE 

12 POWERS OF THE TRUSTEE 

13 5.1 Administrative Powers. The Trustee shall administer the ' 

14 Fund in the manner contemplated by Title 35, Chapter 2, Article 2,: 
15 Arizona Revised Statutes, as it may be amended from time to time, 

16 and in accordance with his statutory powers and duties. 

17 5.2 Investment Powers. The Trustee shall invest the assets 

18 of the Fund in any security authorized for investment pursuant to 

19 Title 35, Chapter 2, Article 2, and may commingle the assets of the 

20 fund with monies or other funds maintained by the Trustee that are 

21 oriented toward such investments. 

22 ARTICLE SIX 

23 ACCOUNTS AND RECORDS 

24 6.1 Accounting. The Trustee shall maintain records and ac-

25 counts of all investments, receipts and disbursements. Such 

26 records of the Trustee shall be ::pen to the inspection of the 
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1 Depositor and the United States, or t!"iei r au thor i zed repr esen ta-

2 tives at all reasonable times. As soon as possible following the 

3 close of each month, the Trustee shall provide, to t!"ie Depositor 

4 Cities and the Secretary of Interior or his designee, a statement 

5 of activities, including deposits, disbursements and earnings, a 

6 
1 

copy of any requests for payment received and a statement of the 

7 balances in the Fund. 

8 ARTICLE SEVEN 

9 FIDUCIARY RESPONSIBILITY OF THE TRUSTEE 

10 7.1 Scooe of Duties. The duties and obligations of the 

11 Trustee acting as Trustee hereunder shall be strictly limited to 

12 those expressly imposed upon the Trustee by this Trust Agreement 

13 and by applicable law. The Trustee shall not be required to give 

14 bond for the performance of the Trustee's duties. All persons 

15 dealing with the Trustee are released from inquiry into the de-

16 cis ion or au thor i ty of the Trustee and from seeing to the appl i-

17 cation of any monies, securities or other property paid or 

18 delivered to the Trustee. The exercise by the Trustee of any ex-

19 press or implied discretion pursuant to this Trust Agreement shall 

20 be conclusive and binding upon the parties to this Agreement, but 

21 the Trustee shall have the right to reconsider and redetermine such 

22 actions. The Trustee shall not be liable for the distribution of 

23 any part of the Fund if distributions are made in accordance with 

24 and pursuant to this Trust Agreement, as herein provided. The 

25 Trustee may recoup reasonable administrative costs, which shall be 

26 billed to the Depositor Cities. 
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l 7.2 Communications. Any notice or directions to the Trustee 

2 from a Depositor City shall be in writing signed by or on behalf of 

3 the Depositor City or by its duly authorized representative ar.d 

4 delivered to the Trustee. The Trustee shall be responsible only 

5 for such notices or directions as are actually received by the 

6 Trustee. The Trustee shall incur no liability in acting upcn any 

7 such notice or direction reasonably believed by the Trustee to be 

8 genuine and to have been signed by the proper person ( s). The 

9 Trustee shall send a copy of any notice or direction received from 

10 a Depositor City to all other Depositor Cities and the Secretary of 

ll Interior or his designee. 

12 ARTICLE EIGHT 

13 AMENDMENT AND TERMINATION OF THE TROST 

14 8.1 Amendment. The Depositor Cities shall have the right at 

15 any time by a duly authorized instrument in writing, duly executed 

16 by all D.:positor Cities and delivered to the Trustee, to modify, 

17 alter or amend this Trust Agreement, in whole or in part, prospec-

18 tively; provided, however, that if the amendment increases or 

19 significantly affects the duties, powers and liabilities of the 

20 Trustee hereunder, the Trust Agreement may be amended only with the 

21 Trustee's prior written consent. 

22 8.2 Termination. The Trust created pursuant to this Trust 

23 Agreement may be terminated only upon (a) the payment to the United 

24 States of the amount due for the purchase of water rights and re-

25 lated expenses in accordance with the Settlement Agreement; 

26 (b) termination of the Settlement Agreement; (c) upon mutual agree-
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l ment by the Depositor Cities and the Secretary of Interior of the 

2 United States; or (d) as to an indiv:dual Depositor, ·~= l~ the 

3 Depositor's interest is terminated pursuant to the ter:ns of. :he 

4 Curing Agreement. In the event a request for payment from the 

5 United States has not been received by the Trustee by December 31, 

6 1991, or in the event of a termination of the Settlement Agreement, 

7 all monies remaining in a Depositor's account or in a Curing Ac-

8 count established by a Depositor, including any accrued ear:1ings, 

9 shall be returned to the Depositor within thirty (30) days from 

10 December 31, 1991, or from the date the Depositor Cities and the 

ll United States jointly notify the Trustee, in writing, of the termi-

12 nation of the Settlement Agreement, whichever first occurs. When 

13 the Fund has been so distributed, the Trustee shall be released and 

14 discharged from all further accountability or liability respecting 

15 the Fund and shall not be responsible in any way to any person for 

16 the further disposition of the Fund. If monies remain in the 

17 Depositors' accounts or in any Curing Accounts in the Fund after 

18 the required payment to the United States has been made, such 

19 monies shall be returned to the Depositors within thirty (30) days 

20 of the date of disbursement of monies to the United States. 

21 ARTICLE NINE 

22 MISCELLANEOUS 

23 9.1 Governing Law; Construction. This Trust Agreement shall 

24 be administered, construed and enforced in accordance with the laws 

25 of the State of Arizona. Throughout this Trust Agreement certain 

26 defined terms, identified by capitalization, are used. Such terms 
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l shall have the meanings described to them by this Trust Agreement 

2 and the Settlement Agreement. When the context permits, words used 

3 in the singular in this Trust Agreement shall include the plural 

4 and the plural shall include the singular. Headings and sub-

5 headings in this Trust Agreement are for reference only and are net 

6 to be considered in the construction of this Trust Agreement. 

7 any provision of this Trust Agreement is determined to be fer any 

8 reason invalid or unenforceable, then, at the option of the 

9 Depositor Cities and the Trustee, the invalid or unenforceable 

10 provisions shall be deemed stricken and the remaining provisions of 

11 this Trust Agreement shall continue in full force and effect. 

9.2 Cancellation and Arbitration. This Agreement is subject 

_3 to arbitration to the extent required by Section 12-1518, Arizona 

l4 Revised Statutes, as it may be amended from time to time, and the 

iS cancellation requirements of Section 38-511, Arizona Revised 

l6 Statutes, as it may be amended from time to time; provided that in 

17 the event of cancellation as provided herein, all monies remaining 

18 in the fund shall be returned to the Depositors by the Trustee on 

19 the effective date of cancellation. 

20 9.3 Record Keeping. This Agreement is subject to retention 

21 of books and record-keeping to the extent required by Section 35-

22 214, Arizona Revised Statutes. 

23 IN WITNESS WHEREOF, the parties hereto have caused this TRUST 

24 AGREEMENT FOR THE SRPMIC WATER RIGHTS SETTLEMENT TRUST FUND to be 

25 

26 
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l executed by their duly authorized ~epresentatives on the date first 

2 above written. 

3 TRUSTEE: 

4 STATE OF ARIZONA 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

2 0 / 
/ 

21 

22 

24 

25 

26 

ATTEST: 

TO FOR.'-1: 

ATTEST: 

APPROVED AS TO FORM: 

City Attorney _/ 

ATTEST: 

~~ 
APPROVED AS TO FORM: 

City Attorney 

-12-

DEPOSITORS: 

CITY OF PHOENIX, a Municipal 
corporation MARVIN A. ANDREWS, 
City Manager 

CITY OF SCOTTSDALE 

B~ 
CITY OF ~ENDALE 

\ \ 
\ 



5 

6 

7 

8 

9 

(' _lJ 

l 

-- 2 

3 

:..4 

AS TO FORM: 

City Attorney 

ATTEST: 

~~ 
C1ty Clerk 

APPRCVED AS TO FORM: 

City Attorney 

_6 Town 

-'-7 
ATTEST: 

:..s 

=- 9 c1tjClk 

20 APPROVED AS TO FORM 

21 
City Attorney 

22 

23 

24 

25 

26 
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CITY OF MESA 

1lf ..., 

By 
~~~~--------------~~-------City Manager 

CITY OF TSMPE 

By~-vZ~ , ayor 

TOWN OF GILBERT 

By~------------~---------------
Mayor 
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ORDINANCE NO. 518822 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
PHOENIX, ARIZONA, AUTHORIZING THE CITY 
MANAGER TO ENTER INTO, EXECUTE, DELIVER AND 
PERFORM AN AGREEMENT BETWEEN THE UNITED 
STATES, STATE OF ARIZONA, THE SALT RIVER 
PIMA-MARICOPA INDIAN COMMUNITY (SRPMIC), 
THE CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT (CAWCD), THE SALT RIVER PROJECT 
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT 
AND THE SALT RIVER VALLEY WATER USERS 
ASSOCIATION (SRP), THE ROOSEVELT WATER 
CONSERVATION DISTRICT (RWCD), THE ROOSEVELT 
IRRIGATION DISTRICT (RID) AND THE ARIZONA 
CITIES OF Ct~NDLER, GLENDALE, MESA, 
PHOENIX, SCOTTSDALE, TEMPE AND THE ARIZONA 
TOWN OF GILBERT PERTAINING TO THE 
SETTLEMENT OF WATER RIGHTS OF THE SALT 
RIVER PIMA-MARICOPA INDIAN COMMUNITY AND 
ITS MEMBERS AND TO RESOLVE PENDING 
LITIGATION ON WATER RIGHTS; AUTHORIZING THE 
CITY MANAGER OR HIS DESIGNEE TO ENTER INTO, 
EXECUTE AND PERFORM ALL DOCUMENTS RELATED 
THERETO INCLUDING BUT NOT LIMITED TO A 
COLORADO RIVER WATER EXCHANGE AGREEMENT 
BETWEEN THE UNITED STATES, CAWCD AND THE 
CITY OF PHOENIX, A WATER EXCHANGE AGREEMENT 
BETWEEN RID, CITY OF PHOENIX, SRPMIC AND 
SRP, A PROJECT WATER LEASE AGREEMENT 
BETWEEN THE UNITED STATES, THE SALT RIVER 
PIMA-MARICOPA INDIAN COMMUNITY AND THE CITY 
OF PHOENIX; AN ASSIGNMENT AGREEMENT BETWEEN 
THE UNITED STATES, CAWCD, RWCD, CHANDLER, 
GLENDALE, SCOTTSDALE, TEMPE, MESA, PHOENIX 
AND TOWN OF GILBERT, A TRUST AGREEMENT 
BETWEEN PHOENIX, SCOTTSDALE, GLENDALE, 
MESA, TEMPE, CHANDLER, TOWN OF GILBERT AND 
THE STATE OF ARIZONA AND A CURING AGREEMENT 
BETWEEN CHANDLER, GLENDALE, SCOTTSDALE, 
TEMPE, MESA, PHOENIX AND THE TOWN OF 
GILBERT; AU~:'HORIZ ING THE CITY ATTORNEY TO 
EXECUTE A STIPULATION IN THE GENERAL 
ADJUDICATION OF THE GILA RIVER SYSTEM; 
AUTHORIZING THE CITY CONTROLLER TO DISBURSE 
ALL NECESSA~Y FUNDS AS PROVIDED BY THE 

-. ..::· 



TERMS OF SAID SETTLEMENT AGREEMENT AND 
DOCUMENTS RELATED THERETO; AUTHORIZING THE 
MAYOR OF THE CITY OF PHOENIX TO AFFIX HIS 
SIGNATURE TO THE SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY WATER RIGHTS SETTLEMENT 
AGREEMENT; PROVIDING FOR THE AMENDMENT OF 
ORDINANCE NO. S-17523, AND DECLARING AN 
EMERGENCY. 

WHEREAS, the continued development of the City of 

Phoenix, being dependent upon reliable allocation of Arizona's 

water resources, has been threatened by the assertion by 

substantial water rights claims by the Salt River 

Pima-Maricopa Indian Community which are the subject of 

pending litigation in the Arizona State and Federal Courts; and 

WHEREAS, the City of Phoenix recognizes that the 

resolution of these conflicts must recognize long standing 

vested water rights arising under State law, Federal Law, the 

Kent Decree and through contractual relationshfps with the 

Salt River Valley Water Users' Association, the Salt River 

Project Agricultural Improvement and Power District and the 

United States. The City of Phoenix also desires that the 

settlement of pending water rights claims accommodate the 

imperative need of the City of Phoenix to satisfy increasing 

municipal and industrial water demands; and 

WHEREAS, it is a reasonable expectation of the City 

of Phoenix that the Salt River Pima-Maricopa Indian Community 
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Water Rights Settlement Agreement authorized herein will 

permanently settle the water rights of the Salt River 

Pima-Maricopa Indian Community, its members, and the owners of 

allotted lands within the Salt River Pima-Maricopa Indian 

Community's reservation and finally resolve pending litigation 

on water rights and damage claims. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE 

CITY OF PHOENIX as follows: 

SECTION 1. That the City Manager or his designee be, 

and is hereby, authorized to enter into, execute and perform 

the Salt River Pima-Maricopa Indian Community Water Rights 

Settlement Agreement between the United States of America, the 

State of Arizona, the Salt River Pima-Maricopa Indian 

Community hereinafter referred to as "SRPMIC", the Salt River 

Project Agricultural Improvement and Power District and the 

Salt River Valley Water Users' Association hereinafter 

collectively referred to as ·sRP", the Roosevelt Water 

Conservation District hereinafter referred to as "RWCD", the 

Roosevelt Irrigation District hereinafter referred to as RID, 

the Arizona cities of Chandler, Glendale, Mesa, Phoenix, 

Scottsdale and Tempe, and the Arizona Town of Gilbert, and the 

Central Arizona Water Conservation District hereinafter 

referred to as "CAWCD". The SRPMIC Water Rights Settlement 

Agreement will be substantially in the respective proposed 
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form attached hereto with such additions, deletions and 

modifications as shall be approved by the City Attorney, and 

upon execution on behalf of the City and such approval, shall 

constitute conclusive evidence of the approval and execution 

on behalf of the City of Phoenix, and of this Council's 

approval of any departures thereto from the respective form 

hereto attached. 

SECTION'2. That the City Manager or his designee be, 

and is hereby, authorized to enter into, execute and perform 

the River Water Exchange Contract which is an agreement among 

the United States of America, CAWCD and the City of Phoenix 

providing for the delivery of 5,000 acre feet of Colorado 

River water per year through the Central Arizona Project 

facilities to the City of Phoenix for the purposes of 

facilitating an exchange of water with the SRPMIC. The River 

Water Exchange Contract will be substantially in the 

respective proposed form hereto attached with such additions, 

deletions and modifications as shall be approved by the City 

Attorney, and upon execution on behalf of the City, and such 

approval, shall constitute conclusive evidence of the approval 

and execution on behalf of the City and of this Council's 

approval of any departure thereof from the respective form 

attached hereto. 
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SECTION 3. That the City Manager or his designee be, 

and he is hereby authorized to enter into, execute and perform 

an agreement between the City of Phoenix, RID, SRP and SRPMIC 

providing for the reuse of reclaim effluent and a three way 

exchange of water to their mutual benefit hereinafter referred 

to as "RID, City of Phoenix, SRPMIC, and SRP Water Exchange 

Agreement." The RID, City of Phoenix, SRPMIC and SRP Water 

Exchange Agreement will be substantially in the respective 

proposed form hereto attached with such additions, deletions 

and modifications as shall be approved by the City Attorney, 

and upon execution on behalf of the City and such approval 

shall constitute conclusive evidence of the approval and 

execution on behalf of the City, and of this Council's 

approval of any departures thereof from the respective form 

hereto attached. 

SECTION 4. That the City Manager or his designee be 

and he is hereby authorized to enter into, execute and perform 

a Project Water Lease Agreement between the United States of 

America, the SRPMIC and the City of Phoenix providing for the 

lease to the City of Phoenix of SRPMIC's right, title and 

interest under their CAP Delivery Contract to 3,023 acre feet 

of Project Water hereinafter referred to as "Project Water 

Lease Agreement." The Project Water Lease Agreement will be 

substantially in the respective proposed form attached hereto 
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with such additions, deletions and modifications as shall be 

approved by the City Attorney, and upon execution on behalf of 

the City and such approval, shall constitute conclusive 

evidence of the approval and the execution on behalf o£ the 

City of Phoenix, and this Council's approval of any departures 

thereof from the respective form hereto attached. 

SECTION 5. That the City Manager or his designee be 

and he is hereby authorized to enter into, execute and perform 

an Assignment Agreement between the United States, CAWCD, 

RWCD, Chandler, Glendale, Scottsdale, Tempe, Mesa, Phoenix and 

the Town of Gilbert providing for the assignment by RWCD to 

the Cities and Town participating in the SRPMIC Water Rights 

Settlement Agreement of a portion of the agricultural water 

available to RWCD from the CAP, and further providing for the 

Secretary of the Interior, in certain events, to make 

available to such Cities and Town a portion of the 

agricultural water supply otherwise available from the CAP, 

such Assignment Agreement hereinafter referred to as "RWCD 

Assignment to Cities". The RWCD Assignment to Cities will be 

substantially in the respective proposed form attached hereto 

with such additions, deletions and modifications as shall be 

approved by the City Attorney, and upon execution on behalf of 

the City and such approval, shall constitute conclusive 

evidence of the approval and the execution on behalf of the 
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City of Phoenix, and this Council's approval of any departures 

thereof from the respective form hereto attached. 

SECTION 6. That the City Manager or his designee be 

and he is hereby authorized to enter into, execute and~perform 

a Trust Agreement between the Cities of Phoenix, Scottsdale, 

Glendale, Mesa, Tempe and Chandler and the Town of Gilbert and 

the State Treasurer of the State of Arizona, providing for the 

establishment of an escrow account to be held in trust for the 

purposes outlined in the SRPMIC Water Rights Settlement 

Agreement and River Water Exchange Contract, hereinafter 

referred to as "Trust Agreement". The Trust Agreement will be 

substantially in the respective proposed form attached hereto 

with such additions, deletions and modifications as shall be 

approved by the City Attorney, and upon execution on behalf of 

the City and such approval, shall constitute conclusive 

evidence of the approval and the execution on behalf of the 

City of Phoenix, and this Council's approval of any departures 

thereof from the respective form hereto attached. 

SECTION 7. That the City Manager or his designee be 

and he is hereby authorized to enter into, execute and perform 

a Curing Agreement between the Cities of Chandler, Glendale, 

Scottsdale, Tempe, Mesa, Phoenix and the Town of Gilbert 

providing for a procedure for the voluntary curing of any 

City's default under the SRPMIC Water Rights Settlement 
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Agreement of its obligation to make payments into the escrow 

described in such Settlement Agreement or such City's 

obligation to make lease payments as providing in such 

Settlement Agreement. The Curing Agreement will be 

substantially in the respective proposed form attached hereto 

with such additions, deletions and modifications as shall be 

approved by the City Attorney, and upon execution on behalf of 

the City and such approval, shall constitute conclusive 

evidence of the approval and the execution on behalf of the 

City of Phoenix, and this Council's approval of any departures 

thereof from the respective form hereto attached. 

SECTION 8. That the City Attorney or his designee be 

and he is hereby authorized to execute a Stipulation in the 

General Adjudication of all Rights to use water in the Gila 

River System and Source, W-1; W-2; W-3; W-4, the objective of 

which is to resolve all outstanding water-related litigation 

and settle once and for always the water rights of the SRPMIC, 

and its members, and the owners of allotted lands with the 

Salt River-Maricopa Indian Reservation. The Stipulation will 

be substantially in the respective proposed form attached 

hereto with such additions, deletions and modifications as 

shall be approved by the City Attorney, and upon execution by 

the City Attorney on behalf of the City shall constitute 

conclusive evidence of the approval and the execution on 
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behalf of the City of Phoenix, and this Council's approval of 

any departures thereof from the respective form hereto 

attached. 

SECTION 9. The City Manager or his designeer~or the 

City Attorney or his designee as appropriate, be and they are 

hereby authorized to enter into, execute and perform on behalf 

of the City such additional agreements, exhibits, and 

stipulations, as are deemed by the City Manager to be 

necessary and appropriate in order to implement and effectuate 

the SRPMIC Water Rights Settlement Agreement, the River Water 

Exchange Contract, the RID, City of Phoenix, SRPMIC and SRP 

Water Exchange Agreement, the Project Water Lease Agreement, 

the RWCD Assignment to Cities, the Trust Agreement, the Curing 

Agreement and the Stipulation. 

SECTION 10. The City Comptroller be and he is hereby 

authorized to disburse all necessary .funds as provided by the 

terms of the SRPMIC Water Rights Settlement Agreement, the 

River Water Exchange Contract, the RID, City of Phoenix, 

SRPMIC and SRP Water Exchange Agreement, the Project Water 

Lease Agreement, the RWCD Assignment to Cities, the Trust 

Agreement, the Curing Agreement and the Stipulation and such 

additional agreements, exhibits and stipulations as are deemed 

by the City Manager necessary and appropriate to implement and 

effectuate such agreements. 
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SECTION 11. That the Mayor of the City of Phoenix be 

and he is authorized to affix his signature to the SRPMIC 

Water Rights Settlement Agreement. 

SECTION 12. That Ordinance No. S-17523 passed by the 

City Council on December 22, 1987, pertaining to the 

authorization to execute the SRPMIC Water Rights Settlement 

Agreements and Exhibits attached thereto be and the same is 

hereby amended to conform to the provisions of this Ordinance. 

SECTION 13. WHEREAS, the immediate operation of the 

provisions of this Ordinance is necessary for the preservation 

of the public peace, health and safety, an EMERGENCY is hereby 

declared to exist, and this Ordinance shall be in full force 

and effect from and after its passage by the Council as 

required by the City Charter and is hereby exempted from the 

referendum clause of said Charter. 

PASSED by the Council of the City of Phoenix this 

2 7 day of SEPTEMR~k I 1989. 

c; 
~~ ""' \ 

M A Y 0 R 

ATTEST: 

-----'--'-~--=---;...--~-· __ city Clerk 
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FORM: 

ACTi~G~ 

~LL~~~~~~~~~-------City Attorney 

"ASSISTANT. 

~~~~~--~~-------------City Manager 

/fk'f 
JWS:cz;0033D 
9/27/89;10 

STATE OF ARIZONA I " 
COUNTY OF MARICOPA ) :JS SPECIAL DEPlJT'f 

I, ANGIE CASTRO , City Clerk of the Clfy 
of Phoentx, County of Maricopa, St~e of Arizona, do 
hereby certify •nd attest the forP-goin2 to be a full, 

true and correct copy of~ N<t;;();'..;?ot t~ 
City of Phoenix, Anzona. as adoplit by the City 
Council of the City ot Phoemx at a =- ~eetin& 
held on the;..Zday of "~?'" , 19 cf7,l, all as 
appears of record in my office. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the official sesl of . ~ City of 
Ptloe_nix to be affixed hereunto_ this !l'/-1":' day ei 

/("';_+ 0{/ 
(/~ • J l9...;Z,._,L, . . n ,1 

/? '· ..::._ -r; /1 
Jt:::·~c£j u,:~C{u 

SF'EC!AL DEPUTY r.itv Cle1k 
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'· 

---.;r·; C-.lmparw 

~r~ ~}_\'Utt 

Citv Clerk's Office 

STATE OF ARIZONA 

COUNTY OF MARICOPA 

I, Nancy L. Richards, Deputy City Clerk of the City of Scottsdale, County of 
Maricopa, State of Arizona, do hereby certify and attest the foregoing to be 
a full, true and correct ccpy of Resolution No. 3116 of the City of 
Scottsdale, Arizona as adopted by the City Council of the City of Scottsdale 
at a Regular meeting held on the 19th day of December, 1988. 

IN WITNESS WHEREOF, I have hereto set my hand and caused the official seal 
of the City of Scottsdale to a be affixed hereunto this 18th day of 
September, 1989. 

3939 CIVIC CE~TER BOCLEVARD. SCOTISDALE. ARIZO\iA "l5:::51--t..t68 
PHOI'<E \602) 9tJ4-2-+ 12 
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'!Nit-,_ ~~e t-e~s of t.~.e Salt: Ri<t:e.r Pi.~a~-!ar:.. ..... ~A- :...-r.: a11 C:::ntrll.""li~ ~tar Ri~h~ 

Set:-:...!.e:rer:t:. ;..g!:ee.tent:. (t..".e "A•:;:::-eerern:H); ar.d 

N~, urJie.r t.l:e ~~s of t..~e )q!.eeten.t:., S"'"-~c: ·~ dismiss t...~e 
t:.\;._-ee laW"S'U.i. ~ ide..'1t..:...::..e:i as nt=.t:e._rs 1-3 aJ::o,re a.r.C. ·rl""~ s·::..::=, 7 Ate :...~t ~~e 
Zl.~n- .;:,,)~.,. sa""~s""""es ar:r< ,...,.,,..,.,..,.,,es ;-,.. clai.."'".S ;~ ~:...e ,?;j·a :<'·=r 
-~·-::;;;-.:;;;;;.;,~~ ....... -~... ~ .i..- ~ "'1._.....-....- -._.;,;j .. -· ,_.., .......... ;~ 

Ac. ~·~:::at:i.cn l.i. :i.gat:i.cn; ar.d. 

"ffl-::ERV.S, t..-._e .:l,q ... '2""rel;: S1...."?2-~es :.nt.e.....,~-re.:.:~.e."1c."ll. .~t No. 
870353 aF.:'u.-~ 'cy t..-._e Scot:.-:sCa.le C:..t:f C..""'1.lnc.::.l en ~bve:r.ce.r JO, 1987; and 

ffl-'::E::R.EAS, t..~ ;:ar::~ es desL-e ':0 exec.:rte -:..-..e .~.:..eeTe!'lt ar•.d. d:::-....ai.."'l ':.:-.e 
siqr.a~~ o: t_h ... e Sec::'e2r~l of L"1~er:.or prior w t.~e c.~qe .L"1 adrnL"1i..sc::at::::n 
a;: t:r.e :eee.."""'--l le-n=l. so as :,o a•roid a:rry dela.j"S :.0.'1 fs:Ce_..-::.-.J.. aF.:'...o.o.~Jal or 
.Lt:;:lerer.u~cn o£ ~~e .~t:, :.~ is ::ecessa.=-1 :_'-.,a~ ~--:.:.s ?..es·:.Jlut.i.cn be 
aec ::-,_a::! as an e:re.r: "'CT.C"f :reasu...""e • 

N:W TifEP~..;R£, :.c:;' ::::" BE R.ESG.r;.lED ':::y t..':e C..'"'11:lci..: of t.~ City of 
Sc:t_-._sCal.e as foL'..cws: 

S€C":,; en 1 . ~.at t..':e ~.fayor, or his desigr.ee, is r.e..~.t:y aut:.:....Cr:i.ze:i to €'!l't:.e!:' 
into, e."<ec'Jte ar.d. ~::n::n ':..':e Sal': River P:: .. :ra.-~·fari.c::-;::a IrrF "'ll Ccmmm.it:y 
~.;a:rer R.is;ht:.s Sec:.:erent: Aq .... een:mt: l:et:'...een -:..:....e Cni':.a::i Sta::.es of An'E:r:::..ca, t:.':e 
Cen:t:.---al Ar::..zCT'.a Water Conserra~cn Dis"'....:=::.ct, t!:e Salt Ri'n=r Pi..-:r.a-:•!ar::i.c:::::;;a 
L'""..d..ia.n C.::nm.:::n.ity, t.'le Salt: Ri'Jer Water Users Asscci.a~en, t."'.e Sal': River 
Projec:: .Agric-.J..l::U...~ ~t and Po;.;er D.ist=:i ct, ':.."le Rccsevalt 'iater 
C.::n.serrati..en Di.s-...:=ict, t.':e Rccseve.l:: Tr-' c;at:i.en Disi:"-..:::::i.cc., t.-._e AI:i.zcna ci.ti..es 
of Phce:ni...'t, Scot--Sdale, Glendale, Mesa, 'I'em::e, O.ar..d.ler ar.d Tc7..m of 
G..C.l:e:!:':. The ;..q:reerrent rNi.ll l::e sui:s-.-ant~ "'i, y in -:..:....e :;:;rc~see fom fleret:::l 
at_-...ac.."led ·Hit.": suc.'l adci.i~cns, dele~cns ar.d m::di.£.:..cat:i.::;r..s as shall l::e 
apprcved by t:.':e Cit:y Att...'"':I::!:ey. Execut.icn ':::y t..'le M.a:ror en te!".alf of t."le Ci::y 
ar.d apprcval by t."le City A.t:'""...o:m.ey s.hall const.i.t:..::.te ccncl.usive evidence of 
t:.';.e appr:::;"v-al ar.d t. .... .e e."Cee'J.ticn en l:ehal.f of t:.':e City ar..d. of t.1.is C....'"1meil' s 
a~~ of a.:rrz c.e: .. .a.rt:ures t=an ':..'19 far:n at""...ac.'1e:i. 

sec:~ en 2. All elec--=d of:!:ici.als, o:ffice...'r'S ai'..d. ac;e.t..t:.s of t.'le City are 
aut:..'"'.cr.i.zed ar.d ernp::r...-e...red wi.t:."l.in t."le s~ of t.'l.e.i= :;:;o..;ers g:::ante:::i by c:±lar:.e.r 
ar.d law to parfcz:m t.':e A:;'r'eEm=nt. 

&:>c-~ crt 3. Tl:'.e Mayor or his designee is he....-re.by aut:.:....Cri.zeci to ente= into, 
e.xec..::.t:e ar.d parfol:!l. en behalf of t.'l.e City suc."l ad..d.i:i.or.al ac;reem:m:t:.s, 
e."<.'l.ibi t:.s , or ot:.-._er d.o<::'.m:ent:.s as a....""e necessary ar.c! a;:p.t. ..... J:-ria.re i."'l ~...er to 
.L.-n;:leme.T'lt: ar.d ef:!:ect:'.Ja"te the Aqreen::nt:.. 

S€C":~ en 4. Tl:'.e i.:rrnECiate o;e-..-at:i.cn of t.':e pr::v-'....sicns of -:.."li..s Resolt.'ti.cn is 
necessarz .L."l orc!er to assu...""e st;:ee.d:y exec.1~cn of t.~ A.g:::-earelt:. by ~~ ani~ 
States ar.d ....Lam:;r: imolerent:a~cn of t..'le ;..areeren;::. ~e....~ is, ~':e.• .. ·efo:I:":, 
d.ecl.a-"""9d to~ e."'Ci..St an- E!!IE.-~C"J, ar.c! t.'le p:C ..... IJ'"i...siCT'..s of t..'Us Resclu.'"ticn s.r.a12. 
bec::::m2 ef:!:ec-...ive u;:cn its ;assa9= ar.d. adcpt:i.cn 'cy t..':e Ci.t:"f C....""'11:lci.l as 
pz::·:::-·.r:..c.ec. i."l t..':e c.':a.r-_er of -:..-..e Cit'"]. 

., 
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RESOLUTION NO. 2531 NEW SERIES 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
GLENDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING 
AND DIRECTING THE ENTERING INTO OF THE SALT 
RIVER PIMA-MARICOPA INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT AGREEMENT; AND AUTHOR! ZING 
DEPOSIT OF MONIES IN SALT RIVER PIMA-MARICOPA 
INDIAN COMMUNITY CITY EXCHANGE TRUST FUND. 

WHEREAS, Section 7(d) of Public Law 100-512; Section 12.14 of the 
Salt River Pima-Maricopa Indian Community Water Rights Settlement Agree
ment ("the SRP-MIC Agreement") dated as of February 1988; and Ex.'libit 
12.14 of the SRP-MIC Agreement entitled "Trust Agreement" provide for the 
establishment of an escrow account for deposit of monies for the purchase 
of rights to 22,000 acre feet of annual consumptive use of water from the 
mainstream of the Colorado River pursuant to Exhibit 3(h) of the SRP-MIC 
Agreement entitled "River Water Exchange Contract"; and 

WHEREAS, the Trust Agreement provides for the State Treasurer to be 
the Trustee for such escrow account; and 

WHEREAS, the City of Glendale desires to utilize the State 
Treasurer's services as Trustee. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
GLENDALE as follows: 

SECTION 1. That the Mayor and City Clerk are hereby authorized and 
directed to execute and deliver the SRP-MIC Agreement along with all 
exhibits and any and all necessary documents on behalf of the City of 
Glendale. 

SECTION 2. That the City Council of the City of Glendale does 
hereby authorize the deposit of monies in the Salt River Pima-Maricopa 
Indian Community City Exchange Trust Fund to be administered by the State 
Treasurer as Trustee, in accordance with the Trust Agreement. 

SECTION 3. That the following officers/agents or their successors 
in office be authorized to order the deposit of monies in the Salt River 
Pima-Maricopa Indian Community City Exchange Trust Fund: 

Gordon L,. Pedrow Asst. City Manager 
(Name) (Title) 

Kenneth~. Martin City Treasurer 
(Name) (Title) 

Lavergne Behm City Clerk 
(Name) (Title) 

Linda Duke Asst. City Clerk 
(Name) (Title) 



PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of 
Glendale, Maricopa County, Arizona, this 17th day of october, 1989. 

ATTEST: 

LAVERGNE BEHM 
City Clerk (SEAL) 

APPROVED AS TO FORM: 

PETER VAN HAREN 
City Attorney 

REVIEWED BY: 

MARTIN VANACOUR 
City Manager 

STATE OF ARIZONA 
county of Maricopa l ss. 
city of Glendale 

GEORGE R. RENNER 
M A Y 0 R 

I, the undersigned, Lavergne Behm, being the duly appointed, 
qualified and acting City Clerk of the City of Glendale, Maricopa County, 
Arizona, certify that the foregoing Resolution No. 2531 New Series, is a 
true, correct and accurate copy of Resolution No. 2531 New Series, passed 
a.nd adopted at a special meeting of the council of the City of Glendale, 
held on the 17th day of October, 1989, at which a quorum was present and 
voted in favor of said Resolution. 

Given under my hand and seal this 17th day of October, 1989. 

(SEAL) Urn & . Q:<:UJC:)c_$} Cletk 





CITY OF 
MESA 

Certificate 
of 

CITY CLERK 

I, SHARON EGGERS, THE DULY 
ACTING CITY CLERK OF THE CITY OF 
ARIZONA, DO HEREBY CERTIFY THAT 
RESOLUTION NO. 5933, ENTITLED: 

APPOINTED, QUALIFIED AND 
MESA, MARICOPA COUNTY, 
THE ATTACHED COPY OF 

RESOLUTION NO. 5933 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF MESA, MARICOPA COUNTY, ARIZONA, 
APPROVING AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE A SETTLEMENT AGREEMENT WITH THE SALT 
RIVER PIMA-MARICOPA INDIAN COMMUNITY 

IS A TRUE, CORRECT AND COMPARED COPY OF THE ORIGINAL OF 
RECORD, AND ON FILE IN THE OFFICE OF THE CITY CLERK OF THE CITY 
OF MESA, ARIZONA. 

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND 
SEAL OF THE CITY OF MESA, MARICOPA COUNTY, STA'l'E OF ARIZONA, 
THIS 17TH DAY OF OCTOBER, 1989. 

~ l'\ I )~ 2) 
~~~J"-L~Grfvd 

SHARON' -EGGERS 
CITY CLERK 
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RESOLUTION ~0. ~j) 

A RESOLUTION OF THE CITY COUNCIL OF THE c;T OF ~I:ESA, 
MAR!COPA COUNTY, ARIZONA, APPROVING AND AUTHOR Z!NG THE 
CITY MANAGER TO EXECUTE A SETTLEMENT EEMEN ~ITH THE 
SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MESA, MARICOPA 

COUNTY, ARIZONA, AS FOLLOWS: 

Section 1: That the Settlement Agreement among the City of Mesa, the 

Salt River Pima-Maricopa Indian Community, the Roosevelt Water Conservation 

District, the United States of America, the State of Arizona, the Salt River 

Project Agricultural Improvement and Power District and other state and local 

agencies is hereby approved. 

Section 2: That the City Manager is authorized and directed to 

execute the Agreement on behalf of the City of Mesa, and the City Clerk is 

authorized and directed to attest to the signature of the City Manager 

thereon. 

PASSED AND ADOPTED by the City Council of the City of Mesa, Maricopa 

County, Arizona, this 7th day of December , 1987. 

APPROVED: 

~/Ut~~~ 
~ Mayor 

ATTEST: 





Resolution 39.73 

.::.. RESOL:JTION OF THE CITY COUNCIL OF THE CITY OF TE!1PE, .;,_~IzmrA 

APPROVING THE SALT RriER PIMA - H~.RICOPA INDIAN COMMT,jNITY ~-lATER 

R::::GHTS SETTLEMENT AGREEMENT A.i'10NG THE UNITED STATES OF A!1ERICA, 
THE STATE OF A..~IZONA, THE SALT RIVER PIMA - MARICOPA INDIAN 
COHMUNITY, THE SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND 
Pm"lER DISTRICT, THE SALT RIVER VALLEY WATER USERS' ASSOCIATION, 
THE ROOSEVELT WATER CONSERVATION DISTRICT, THE ROOSEVELT 
:RRIGATION :JISTRICT, THE CENTRAL ARIZONA WATER CONSERVATION 
SISTRICT, THE TOWN OF GI:.BERT AND THE CITIES OF CHANDLER, 
G::.._ENDALE, MES~., PHOENIX, SCOTTSDALE A.."l'D TEMPE. 

~HEREAS, the continued development and economic well-being of the 
City of Tempe is dependent on a reliable and sufficient water 
supply; and, 

WHEREAS, the City of Tempe's rights to the water from the Salt 
River have been jeopardized by the assertion of substantial water 
rights claims by the Salt River Pima - Maricopa Indian Communi 
and, 

WHEREAS, the representatives of the United States of America, the 
State of Arizona, the Salt River Pima - Maricopa Indian 
Community, the Salt River Valley Water Users' Association, the 
Salt River Project Agricultural Improvement and Power District, 
the Roosevelt Water Conservation District, the Roosevelt 
Irrigation District, the Central Arizona Water Conservation 
District, the Town of Gilbert and the Cities of Chandler, 
Glendale, Mesa, Phoenix, Scottsdale and Tempe have agreed to 
permanently settle the water rights of the Salt River Pima -
:1aricopa Indian Community and its members, to finally resolve 
pending litigation on water rights and damage claims and to seek 
funding for implementation of the settlement; and, 

WHEREAS, the proposed settlement recognizes the City of Tempe's 
long-standing vested water rights and will not harm the City of 
Tempe's ability to satisfy increasing water demands; 

iJOW, THEREFORE, BE IT RESOLVED, that the City Council of the 
City of Tempe, Arizona does hereby approve the Salt River Pima -
Maricopa Indian Community Water Rights Settlement Agreement and 
all pertinent stipulations and subsidiary agreements thereto. 

PASSED A.."l'D ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, this 14th day of September, 1989. 



Attest: 

~eLlh~ 
Helen R. Fowler 

City Clerk 

City 

)/;! /) 

I, Helen R. Fowler, the duly appointed City Clerk of the of Tempe, 
Maricopa County, Arizona, do hereby certify the attached to be true and 
exact copy of Resolution No. 89.73, passed and adopted at the Regular 
Council Meeting of September 14, 1989, by the Tempe City Council, 
Tempe, Arizona. 

DATED this 27th day of September, 1989. 

~ t? ti2JJJJJ 
Helen R. Fow!er, OX: 
City Clerk 
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STATE OF ARIZONA 

County of Mancopa 

~es. <6Cf.73 

R£C£1\tr£D 

st.~ 2 5 ild"O~ 
C\'"f'< CLERK 

I. SUE GRE::N legal Clerk, 

ackno'Nledge that the attached hereto was 
published in a newspaper of general circulation at 

Mesa, Arizona, County of Mancopa on the 

following dates: 

09/20 1989 

T 
'..i-,ylesa ---emoe C-C::'landl&r 

~~ 
-EGAt. CLERK 

Subscribed and sworn to before me this 
date: ZO-SEP-89 

n f' ,,_D n. Cl& ).~ ~~- -. 
\_ \)__:A.)Vt...-L { -;r- , ~'V\,_ 

'107A~euJ 

A OFFICIAL SEAL 

\~~!£) ~:~~~:~~:~ 
~ !.<A~!COPA COUNTY 

Mv Ccmm Exc ·es Mar 5 '993 
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I, Helen R. Fowler, the City Clerk of the City of Tempe, Maricopa County, 
Arizona, do hereby certify the attached to be a true and exact copy of 
Resolution No. 89.74 adopted at the Tempe City Council Meeting of September 
14, 1989, City of Tempe, Maricopa County, Arizona. 

DATED this 20th day of September. 1989 

~«~ e Pn i.. Fow I er~ LMC 
City Clerk 



Resolution 89.74 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TEHPE, ARIZONA 
.'\PPROVING THE ESTABLISHMENT OF THE SALT RIVER PH1A. - !1A.RICOPA 
INDIAN COMMUNITY CITY EXCHANGE TRUST FUND. 

i'ffiEREAS, the City Council of the City of Tempe has approved the 
Salt River Pima - Maricopa Indian Community Water Rights 
Settlement Agreement; and, 

WHEREAS, the Settlement Agreement requires the City of Tempe to 
cede one hundred acre-feet per year of its Salt River water 
allotment to the Indian Community; and, 

WHEREAS, the United States of America has agreed to acquire a 
sufficient amount of Colorado River water to replace the Salt 
River water the City of Tempe will cede to the Indian Community; 
and, 

WHEREAS, the City of Tempe has agreed to fund $40,500 of the ccst 
of acquiring the replacement Colorado River water; and, 

WHEREAS, the Settlement Agreement provides for the establishment 
of an escrow account to be known as the SRPMIC City Exchange 
Trust Fund to be used to carry out the River Water Exchange; and, 

WHEREAS, the State Treasurer of Arizona has agreed to hold, 
administer and invest the Trust Fund in accordance with the 
provisions of the trust agreement; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
TEMPE, ARIZONA, 

that the TRUST AGREEMENT FOR THE SALT RIVER PIMA - MARICOPA 
INDIAN COMMUNITY TRUST FUND is approved and a deposit of $40,500 
is to the fund is authorized to be made prior to October 20, 
1989. 



Passed and adopted by the Ci Council of the Ci 
Arizona this 14th day of September, 1989. 

Attest: 

~~-12~ Helen R. Fowler 
City Clerk 

City 

of Tempe, 



Resolution 89.75 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TEHPE, ARIZONA 
APPROVING THE CGRD1G AGREE11ENT AI10NG THE CITIES OF CHANDLER, 
GLENDALE, MESA, PHOE:CHX, SCOTTSDALE, TE~1PE AND THE TOwl'T OF 
GILBERT. 

WHEREAS, t.he cities of Chandler, Glendale, Mesa, Phoenix, . 
Scottsdale, Tempe and t.he town of Gilbert (cities) have agreed ~o 
execute the Salt River Pima - Maricopa Indian com."l'luni ty rtlater 
Rights Settlement Agreement; and, 

;~EREAS, the Settlement Agreement requires the cities to deposit 
certain sums into an escrow account for the acquisition of water 
rights for the River Water Exchange; and, 

WHEREAS, the Settlement Agreement gives each of t.he cities the 
right to lease a portion of the Salt River Pima - Haricopa Indian 
Ccm."l'lunity's Central Arizona Project water allocation; and, 

~mEREAS, a procedure should be provided for the voluntary curing 
of any city's default of its obligation to make payments into the 
escrow account or its obligation to make the lease payments 
described above; 

Nmv, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
TE~1PE I ARIZONA I 

the CURING AGREE11ENT &~ONG THE CITIES OF CHANDLER, GLENDALE, 
SCOTTSDALE, TEMPE, MESA, PHOENIX &~D THE TOWN OF GILBERT which is 
ancillary to the Salt - River Pima - Maricopa Indian Community 
Water Rights Settlement is approved. 



P~ssed and adopted by the City Council of 
Arizona this l~th day of September, 1989. 

L/z 1AJ;i:L;; 
Harry(~. Mit~hell 

k'ayor 

Attest: 

41'~1~ 
City Clerk 

+-~o -- ...... _ Ci.ty of ~e:mpe, 

I, Helen R. Fa.vler, the duly appointed City Clerk of the City of Ternpe, 
Maricopa County, Arizona, do hereby certify the attac.'1ed to be a true 
and exact copy of Resolution No. 89. 75, passed and adopted at the 
Regular Council Meeting of September 14, 1989, by the Tempe City Council, 
Tempe, Arizona. 

DATED this 27th day of September, 1989. 

~~ He E 
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RECEIV""ED 

SEP 2 5 1989 

STATE OF ARIZONA 

County of Maricopa 

CITY CLERK 

I SUE GKEEN . Legal Clerk, 

acknowledge that the attached hereto was 
published in a newspaper of general Circulation at 
Mesa. Arizona, County of Maricopa on the 

following dates: 

09/20 1989 

T 
Vl-""'8$4 7-Temoe C-Cl"'3f!Cler 

.k~ 

Subscribed and sworn to before me this 
date: 20-SEP-39 

c_~-o/\--l.{ G-L. 0-~~.A._ 
\ ' 

..OT AAY ;elleuc \l 

~ 
OFFIC!AL SEAL 

\ c;..THY JACKSON 
t~) fo. J Notary l"ul:llle • MroNI 
~ I.IAAICOP,.COIJHTY 

~ My ccmm. E~Pifes Mat. 5. 1993 
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RESOLUTION NO. 1046 

A RESOLUTION Of THE CCMMON CCUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AUTHORIZING THE MAYOR TO 
EXECUTE THAT CERTAIN AGREEMENT ENTITLED THE 
"SALT RIVER PIMA-MARICOPA INDLA.N COM~1UNITY 

i'lATER RIGHTS SETTLEMENT AGREE!<iENT; AUTHORIZING 
THE MAYOR TO EXECUTE THAT CERTAIN AGRE&~ENT 
ENTITLED THE "CURING AGREEr1ENT AMONG THE 
CITIES OF CHN~DLER, GLENDALE, SCOTTSDALE, 
TEMPE, MESA, PHOENIX AND THE Tm·iN OF GILBERT"; 
AUTHORIZING THE DISBURSEMENT OF FUNDS PURSU:'-.i:H 
TO THAT CERTAIN DOCUMENT ENTITLED THE "TRUST 
AGREEMENT"; AND DECLARING AN EMERGE~KY. '--tJ 

./ '-..,._I 
J 'imEREAS, the Town of Gilbert, the City of Chandler, t:;e 

City of Tempe, the City of Mesa, the City of Glendale, the City of 
Scottsdale, the City of Phoenix, the Roosevelt Irrigation 
District, the Roosevelt Water Conservation District, the Salt 
River Project ~gricultural Improvement & Power District, the Salt 
River Valley l'later Users' Association, the Salt River Pima-
1>1aricopa Indian Community, the Central Arizona Water Conservatio:J 
District, the State of Arizona, and the United States of America, 
have reached agreement to resolve certain claims made by the Salt 
River Pima-Maricopa Indian Community and its members as ·.-~ell as 
other non-Indian claims, which are the subject of extensive and 
complex litigation pending in Arizona state and federal courts; 
and 

WHEREAS, the Comrron Council of the Town of Gilbert, 
Arizona, finds that the execution of the Salt River Pima-Maricopa 
Indian Community Water Rights Settlement Agreement, together ,..,ith 
all its exhibits, including, but not limited to, the related 
Curing Agreement among the Cities of Chandler, Glendale, 
Scottsdale, Tempe, Mesa, Phoenix, and the Town of Gilbert, is in 
the best interest of the Town in securing for the Town a 
substantially more reliable allocation of Arizona's water 
resources; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common 
Council of the Town of Gilbert, that the Mayor be and hereby is 
authorized to execute that certain Agreement entitled the "Salt 
River Pima-Maricopa Indian Community Water Rights Settlement 
Agreerne n t", together with the exhibits there to (he reaf te r the 
"Settlement Agreement"); 

BE IT FURTHER RESOLVED, that the Mayor be and hereby is 
authorized to execute that certain document entitled the "Curing 
Agreement among the Cities of Chandler, Glendale, Scottsdale, 
Tempe, Mesa, Phoenix, and the Town of Gilbert", to ensure that the 
Town of Gilbert may, at its discretion, cure the default of any of 
the above-listed Cities as necessary to avoid default of certain 
provisions under the Settlement Agreement; 



BE IT FURTHER RESOLVED, that in furtherance of the 
Settlerrent A.greerrent, the Town Manager or duly authorized 
representative, be and hereby is authorized to disburse f~nds ~or 
deposit with the State Treasurer of the State of Arizona p~rsuant 
to the Trust Agreement, which Trust Agreement is Exhibit 12.14 of 
the Settlement Agreerrent, no later than October 20, 1989 i:-: an 
amount not to exceed $2,765,700.00 and to take such further 
actions as may be necessary and proper t.mder the Settle:7ent 
Agreement and the Curing Agreement. 

WHEREAS, the immediate operation of the provisions c: 
this Resolution is necessary for the preservation of t::e publL: 
peace, health and safety of the Town of Gilbe:rt and an e:nergency 
is hereby declared to exist. This Resolution shall be in full 
force and effect from and after its passage, adopt n cr approval 
by the Common Council of the Town of Gilbert. 

pASSED fu~D ADOPTED by the Common Council of the Town o 
Gilbert, Maricopa County, Arizona, this ~day of Septemb~rl98 

S;' /) tl( L_l J t~ ~t-
Steve fi M • Be rrna n , r1 a yo r 

AlbeUy, 

APPROVED AS TO FORM: , 

~;;CM'-"~ fie-.~ 
~1nez & Curtis,~ 
Town Attorneys ~ , 
By f\ a on <-<- I h . )--.JP-en .Y~ j 

-2-





'!'lr,.. =r.a., CITY OF CHANDLER 
I&KW::: Office of the City Cieri< 

C E R T I F I C A T I 0 N 

I, Carolyn Dunn, the duly appointed and Acting City Clerk of the 
City of Chandler, Arizona, DO HEREBY CERTIFY that the attached 
Resolution No. 1621 dated December 3, 1987, "i'\ppoving Water 
Rights Se ttl emen t With the Sa 1 t River Pi ma-i~ari cop a Indian 
Community" is a true and correct copy of the original document of 
record and on file in the office of the City Clerk. 

Dated: 
/) ' 

~~ ~'" .. ~ 
U:J?' CfE~ 

tember 26, 1989 

v 

S E A L 

25 S. Arizona Placa, Suite 302 • Chandler, Arizona 85225 • Phone: (602) 786-2231 



RESOLUTION NO. 1621 

.'A. RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CHANDLER, l>.R I ZONA, APPROVING WATER RIGHTS SETTLEMENT 
AGREEMENT WITH THE SALT RIVER PIMA-MARICOPA INDIAN 
COMMUNITY. 

Cir> 
Oi 

WHEREAS, the City of Chandler has been a party to negotiations among the 
Salt River Pima-Maricopa Indian Corrmunity (SRPMIC), the United States of 
America, the State of Arizona, the Salt River Project, the Roosevelt 
Irrigation District, the Roosevelt Water Conservation District, and tl-'e 
Cities of Glendale, r-<esa, Phoenix, Scottsdale and Temp?, and the Town of 
Gilbert seeking to clarify the extent of water rights belonging to the 
SRPMIC; and, 

Y.lHEREAS, these negotiations have culminated in a proposed "Water Rights 
Settlement Agreement" resolving all outstanding water-related litigation 
and water right claims by providing to the SRPMIC 122,400 acre-feet of 
water sufficient to irrigate apprcximately 27,200 acres of SRPMIC land and 
sufficient funds to permit de·;elopment of SRPMIC agr icul tura l and 
commercial facilities and activities; and, 

wliEREAS, the best interests of the City of Chandler wi 11 be served by 
entering into the proposed "Agreement"; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chandler, 
Arizona, as follows: 

1. That the proposed "Water Rights Settlement Agreement" with the 
Salt River-Pima-Maricopa Indian Community is hereby approved; and 

2. The Mayor is hereby authorized to execute said "Agreement". 

APPROVED, PASSED AND ADOPTED by the City Council of the City of Chandler, 
Arizona, this 3~ day of ~. , 1987. 

ATTEST: 

;l;"Z-JDEPtl'I'¥- _ _ _ _ _ __ 

APPRO.JED AS TO FORM: 

1 

a~ 
r~ MAYOR 

i ; ' \..._ >);'""'•,' 



C-E-R-T-I-F-I-c-A-T-I-0-N 

1 HEREBY CERTIFY that the above and foregoing Resolution No. 1621 was duly 
approved, passed and adopted by the City Council of the City of Chandler, 
Arizona, at a regular meeting held on the 3<~ day of 
~, 1987, and that a quorum was present thereat. 

2 

rl - ~ ~ / . /( !j t~~-L/~~-r?!:::::z.V-,___ 
tk~-BE-Pf:Jlf.Y CITY CLERK 

J 



1 
~ EXHIBIT B 

EXHIBI'"!:' ".:.2 . .:.4" - ' -

2 Mailing Addresses 
of 

3 Parties to the Settlement Agreemen: 

4 

5 

6 

7 i 

8 !I 
I 

9 I 

10 I 
11 il 

As to :he United States 
of America 

12 'I 
l3 11 As to the State of Arizona: 

14 I 

15 II As to the Salt River Pima
Maricopa Indian Community: 

16 

17 

18 II As to the Central Arizona 
Water Conservation 

19 II District: 

20 

21 II As to the Salt River 
Project: 

22 

23 

24 

25 

26 

As to the Roosevelt Water 
Conservation District: 

Secretary of the Interior 
Department of the Interior 
18th and C Streets, N.W. 
Washington, D.C. 20240 

Area Director 
Phoenix Area Office 
Bureau of Indian Affairs 
Post Office Box 10 
Phoenix, Arizona 85001 

Regional Director 
Bureau of Reclamation 
Lower Colorado Region 
Post Office Box 427 
Boulder City, Nevada 89005 

Office of the Governor 
1700 West Washington 
Phoenix, Arizona 85007 

Salt River Pima-Maricopa 
Indian Community 

Route 1, Box 216 
Scottsdale, Arizona 85256 
Attention: Community Manager 

Central Arizona Water Conservation 
District 

23636 North Seventh Street 
Phoenix, Arizona 85024 
Attention: General Manager 

Salt River Project 
Post Office Box 52025 
Phoenix, Arizona 85072-2025 
Attention: General Manager 

Roosevelt Water Conservation 
District 

Post Office Box 168 
Higley, Arizona 85236 
Attention: General Manager 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

3 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

As to the Roosevelt 
Irrigation District: 

As to the City of Phoenix: 

As to the City of 
Scottsda2.e 

As to the City of Glendale: 

As to the City of Mesa: 

As to the City of Tempe: 

As to the City of Chandler: 

As to the Town of Gilbert: 

EXHIBIT "12.::..4" 
Page ::..6 

Roosevelt Irrigation District 
Post Office Box 95 
Buckeye, Arizona 85236 
A ntion: Superintendent 

City of Phoenix 
251 West Washington 
Phoenix, Arizona 85003 
A tention: City Manager 

City of Scottsdale 
3939 Civic Center Plaza 
Scottsdale, Arizona 85251 
Attention: City Manager 

City of Glendale 
5850 West Glendale Avenue 
Glendale, Arizona 85301 
Attention: City Manager 

City of Mesa 
55 North Center Street 
Post Office Box 1466 
Mesa, Arizona 85201 
Attention: City Manager 

City of Tempe 
31 East 5th Street 
Tempe, Arizona 85281 
Attention: City Manager 

City of Chandler 
Suite 304 
25 South Arizona Place 
Chandler, Arizona 85225 
Attention: City Manager 

Town of Gilbert 
119 North Gilbert Road 
Gilbert, Arizona 85234 
Attention: Town Manager 
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CURING AGREEMENT AMONG THE CITIES OF CHANDLER, GLENDALE, 
SCOTTSDALE, TEMPE, MESA, PHOENIX AND THE TOWN OF GILBERT 

T~e ?arties t this reer7:ent ar.:.: t~:e _;rizor:a (~i7:ies 

Chandler, Glendale, Scottsdale, T~mpe, Mesa, Phoenix anc the 

Ar1zona Town of "iloert, Arizona municipal c rporat: ns, 

here_nafter collecti ely referred to as "Cit1es" 

RECITALS. 

l. The Parties hereto intend t execute or will 

execute simultaneously an agreement entitled "Salt River Pima-

Mar1copa Indian Communitj Water Rights Settlement reementn dated 

as of february, 1988 (hereinafter referred to as tne "Settlement 

Agreement"). 

2. As provided in Paragraph 12.14 of the Settlement 

Agreement, each of the Parties to th1s Curing Agreement have 

agreed that within one year after the date of enactment of the 

Salt River Pima-t•!aricopa Indian Communi Water Rights Settlement 

Act of 1988, they are to deposit certain sums into an escrow 

account for the acquisition of water rights for the River Water 

Exchange described in Paragraph 12.0 of the Settlement Agreement. 

3. As provided in Paragraph 19.0 of the Settl~ment 

reement, each of the Parties to :h.s Curing reement have 

acquired the right to lease a portion of the Salt River Pima-

Maricopa Incian Community's Central Ar1zona Project water 

allocation from the Community. ~n exercising this right, each 

City may elect one of three opti ns 1n structuring its lease 



payments. T~e options allow a City to ~a~e its enti~e payment ~p 

front cr tc make installment payments ever a number of years. 

~. The Parties heret desire to provi~e a procedure 

for the vc ntary curing of any City's default under the 

Settlement reement of its obligation to make payments into the 

escrow account described 1n Paragraph 2 above or its obligation to 

make lease payments describea in Paragraph 3 above. 

~OW, THEREFORE, I~ CONSIDERATIC~ of the respective 

rights, privileges, and obligations of the Parties hereafter set 

forth, it is agreed as follows: 

l. Effective Date an~ Relationship to the Settlement 
Agreement. 

1.1 This Curing Agreement shall be effective and 

binding upon the Parties that execute it when it has been executed 

by all Parties hereto and upon execution of the Settlement 

Agreement by all Parties thereto. Provided, however, this Curing 

Agreement is ancillary to the Settlement Agreement, and its 

Exhibits shall be construed where possible in harmony with the 

terms of the Settlement Agreement and its Exhibits; in the event 

of an irreconcilable difference between the terms of this Curing 

Agreement and the terms of the Settlement Ag~eement and its 

Exhibits, the terms of the Settlement Agreement and its Exhibits 

shall control. 

1.2 The obligations to make payments referred to in 

this Agreement are governed by the Settlement Agreement. The 

purpose of this Curing Agreement is t define the rights of the 
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i il the e\7 nt f a :::efault r or s::ect.l"/e a C: :::.·; 

ol::.::;ati._)rJS n~er tne Settlement r-eene t. 

2. ~efiniti ns. 

2. Except as therwise provided in tni.s Curing 

Agreement, the definiti.cns set forth in the Settlement Agree~ent 

shall apply. 

2.2 Cure shall mean to make payments of all or any 

portion of any payment (including any late charges and interest) 

due or to become due from any Defaulting City nder Paragra s 

2.0 r 19.0 of tne Settlement reement. 

Curing Cit? .. shall ;nean any Non-Defaulting City 2 . 3 

which elects to Cure. 

2.4 Default shall mean the failure of a Party hereto to 

deposit monies into an escrow account described in Paragraph 12.0 

of the Settlement reement or to make any lease payments required 

by Paragraph 19.0 of the Settlement Agreement. The date of the 

Default shall be the due date of the amount owed, as set fortn in 

the Settlement Agreement and its Exhibits. 

2.5 Defaulr ng City shall mean any Party in Default. 

2.6 Non-Defaulting City shall mean any Par other than 

a Defaulting City. 

3. Right to Cure -River Water Exchange. 

3.1 Each City represents and agrees that it will make 

its ~espective payment required under Paragraph 12.0 of the 

Settlement Agreement. Each City represents and agrees that it 

will provide a statement to each other City from each respective 

-3-



City's Chief financial Office~ that sufficient fun~s are a a~la ~e 

to meet its respective bligation ~n~e~ Paragraph 2.0 r t e 

Settlement ~eement an~ that such fun~s ha e been restr:cte~ E r 

tnis purpose. Such statement shall conform substantiallj to the 

terms containe~ in Exhibit l attached hereto and shall be 

delivered to those persons and 1n the manner pr vi~ed in Paragra 

S hereof no later than Cctober 6, 1989. 

3.2 In the event a Party reasonablj anticipates it will 

default in making its payment into the escrow account pursuant to 

Paragraph 12.14 of the Settlement eement, and such Party cannot 

in good faith provide the statement required Paragraph 3.1 

hereof, such Party shall promptly give written notice, but in no 

event later than October 6, 1989, of such prospective Default to 

each of the Parties to this Curing Agreement. 

3.3 Each ~on-Defaulting City shall have the right to 

cure a prospective Default of a Defaulting City's obligations to 

make the payment into the escrow account required pursuant to 

Paragraph 12.14 of the Settlement Agreement. If more than one 

~on-Defaulting City wishes to cure a prospective Default of a 

Defaulting City, each Non-Defaulting Citj shall have a right to 

cure in accordance with the following formula: 

Step 1. Determine the amount of prospective 

Default in dollars. 

Step 2. Determine each Curing City's initial 

percentage as provided in ?aragraph 12.14 of the 

Settlement Agreement. 

-4-



Step 3. Oeter~:ne the su~ 

in it i a l percentages as p r ~:; v 1 de d in ? a r a<; rap h l 2 . 14 o: 

tne Sett2.e~ent ceement .. 

Stea ~. J1vide each uring City's initial 

percentage oy the sum of all Curing Cities' initial 

percentages. 

Steo ...,, ~ultiply the amounts jetermined in Step ~ 

100 to deter~ine eacn Curing C1ty's percentage right 

to cure. 

Step 6. ~ultiply the percentages determined in 

Step 5 by the dollar amount determined in Step l. 

3.4 A Non-Defaulting City who cures or partially cures 

a prospective Default shall succeed to the rights of the 

Defaulting City set forth in Paragraph 12.0 of the Settlement 

Agreement, to the extent of its contribution to the Cure, subject 

to the rights of a Defaulting Ci set forth in Paragraph 3.5. 

3.5 Prior to the expiration of ten (10) days after the 

Default, the Defaulting City may reimburse the Curing City or 

Cities the amount paid by the Curing City or Cities and such 

payment shall restore such Defaulting City to the status of a 

Non-Defaulting City for purposes of this Curing Agreement. 

Failure of a Defaulting City to make such payment within ten (10) 

days shall extinguish the Defaulting City's rights in the River 

Water Exchange described in Paragraph 12.0 of the Settlement 

Agreement. A Defaulting City which makes pay~ent as allowed 

this paragraph shall also pay the Curing City or Cities an amount 
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e~Gal t tne C~ring Clty or C:ties' costs 1ncurred 1n effect:ng 

and preparing t effect a Cure including egal costs, foregone 

l~terest, st of funds borrowed to ~ake such pay~ent. 

3.6 A Defaulting City ~hose ri]nts in tne ~iver ~ater 

xchange have been extinguished pursuant to Paragraph 3.5 above 

hereby assigns to the Curing City r Cities its corresponding 

rights and obligations in the CAP Water Lease described in 

Paragrapn 19.0 of the Settlement reement, it being the specific 

intent of the Parties hereto that upon default of the obligation 

to ceposit mon1~s in an escrow account for the River Water 

sxcnange and suosequent Cure another City, each Party's percent 

of participation in the CAP Water Lease described in Paragraph 

19.0 of the Settlement Agreement be the same as each Party's 

percent of participation in the River Water Exchange described in 

Paragraph 12.0 of the Settlement Agreement. In the event any 

further documents are required, a Defaulting City shall execute 

any and all documents required to effectuate such assignment. 

4. Right to Cure - Central Arizona Project Water 
Lease. 

4.1 Each City represents and agrees that it will make 

its respective Central Arizona Project Water Lease payment or 

payments required under Paragra I9.0 of the Settlement 

Agreement. Each City represents and agrees that it will provide a 

statement to each other City from eac~ respective City's Chief 

Financial Officer stating (i} t~at C:tj's election of payment 

schedule required by Paragraph 19. l 8f the Settlement Agreement, 

(ii) that sufficient funds are va1:3-~~ to make the payment due 
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on the enforceability date and that s~ch funds have been 

restricted for this purpose; and such notice shall be given as 

soon as is practicable after the enforceability date as been 

determined, and (iii) for those Cities electing to pay annual 

installments pursuant to Paragraph 19.1, a statement shall issue 

annually, sixty (60) days before the due date of each installment 

payment, stating that sufficient fJnds are availaole to make such 

payment and have been restricted tor the purpose of maKing such 

payment. Statements required to be issued by this Paragraph shall 

be delivered to those persons and in the manner provided in 

Paragraph 5 hereof. 

4.2 In the event a Party reasonably anticipates it will 

default in making any CAP Water Lease payment pursuant to 

Paragraph 19.1 of the Settlement Agreement, and such Party cannot 

in good faith provide any of the Statements required by Paragraph 

4.1 hereof, such Party shall promptly give written notice of such 

prospective Default to each of the Part1es to this Curing 

Agreement no later than sixty (60) days prior to the date such 

payment is due. 

4.3 Each Non-Defaulting City shall have the right to 

cure a prospective Default of a Defaulting City prior to an actual 

Default in making a Lease payment when due, in accordance with 

Paragraphs 4.3 and 4.4. If more than one Non-Defaulting City 

wishes to cure a prospective Default of a Defaulting City, each 

Non-Defaulting City shall have a c1 

the following formula: 

-7-

t to cure in accordance with 



Ste8 l. Qeter~ine tne a~ccnt f the pr~sp~ct: e 

Default in dollars. 

Determine each Cur:ng City's ~nitlal 

percentage as provided in ?aragrap~ 19.6 r the 

Settlement reement. 

Steo 3. Determine tne s ~ f all Curing Cities' 

initial percentages as provided in Paragraph 9.6 ~i tne 

Settlement reement. 

Steo 4. Divide each ring City's initial 

percentage ty the su~ of all Cering Cities' 1n1t1al 

percentages. 

Step 5. Multiply the amounts determined in Step 4 

by 100 to determine each Curing City's percentage right 

to cure. 

Step 6. Multiply the percentages determined in 

Step 5 by the dollar amount determined in Step l. 

4.4 A Non-Defaulting City who cures or partially cures 

a prospective Default shall succeed to the rights of the 

Defaulting City set forth in Paragraph 19.0 of the Settlement 

Agreement to the extent of its contribution to the Cure, subject 

to the rights of a Defaulting City set forth in Paragraph 4.5 

hereof. 

4.5 ~othing in Paragraphs 4.1, 4.2, 4.3 or 4.4 herein 

shall affect the rights of a Defaulting City, a Curing City or the 

Lessor in any Project Water Lease Agreement entered into pursuant 

to Paragraph 19.0 of the Settlement reement to declare a Default 
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cr t cure a Jefa~lt Eollowi~g receict t a ~ t1ce f Default 

pursuant to Paragraph 4.5 E a Pr ject ~ater Lease 

ri~nts of a Detaulting City, a Curing Cit! and the Lesser in a 

Pr ject ~ater Lease reement upon Default shall be as sec t rth 

1n Paragraph 4.2 f each City's respective Pr ject ~ater Lease 

reemen t. 

4.6 An extinguishment f the rights f a Defaulting 

City under Paragraph 19.0 f the Settlement Agreement pursuant to 

Paragraph 4.5 above shall not affect the Defaulting City's rights 

and obligati ns und r the River ~ater Exchange described in 

Paragraph 12.0 of the Settlement reement. 

5. ~otices. All notices to be given under this 

Agreement shall be in writing and shall be deemed to have been 

duly given if hand-delivered to the Party or Parties to whom it is 

given or if mailed postage prepaid, certified mail, return receipt 

requested to the Party or Parties to whom notice is given at the 

following addresses: 

City of Chandler 
25 South Arizona Place 
Chandler, Arizona 85225 

ATTENTION: City Manager 

City of Glendale 
5850 West Glendale Avenue 
Glendale, Arizona 85301 

ATTENTION: City Manager 
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City af cottsdale 
3939 Civ c Center Plaza 
ScottsJa e, Arizona 85251 

ATT~~TION: City ~anager 

City of Tempe 
31 East tifth Street 

, Arizona 85281 

ATTENTION: City ~anager 

City of Mesa 
55 North Center Street 
Post Office Box 1466 
Mesa, Arizona 85201 

ATTENTION: City Manager 

City of Phoenix 
251 West Washington Street 
Phoenix, Arizona 85003 

ATTENTION: City Manager 

Town of Gilbert 
119 North Gilbert Road 
Gilbert, Arizona 85234 

ATTENTION: Town ~anager 

Any Party may change the address to which notices are to 

be sent by notice in writing to the other Parties in accordance 

with this Paragraph. 

6. Right of Action for Reimbursement. A City which 

elects to cure under Paragraph 3.3 or 4.3 of this Agreement may 

bring suit for reimbursement pursuant to this Paragraph. Upon 

making payment of all or any portion of any payment due from a 

Defaulting City, each Curing City shall have an immediate ri t of 

action in Arizona Superior Court to obtain reimbursement from the 

Defaulting City of the amount paid by the Curing City, 

interest on that amount from the date of payment by the Curing 
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1ty at tne ~ate f t~el~e percent (12% ~e~ annGm, ~easonable 

att ~neys' fees, expert ~itness fees and cost of suit. In the 

event a Defaulting City is recuired court rder to reimburse a 

Curing City r ities amounts paid sucn C ring City r Cities, 

including interest and costs, as set forth herein, the Defaulting 

City shall, upon making such ~eimbursement, be restored to the 

status auo ante p~ior to the Default ~ith ~espect to its rights 

and obligations affected by the Default. 

7. Time is of the Essence. Time is of the essence 

under this Curing Agreement. 

8. Modification and Waiver. ~o mod1ficati n or 

amendment to this Curing Agreement shall be effective unless in 

writing and signed by the Parties hereto. No waiver shall be 

effective unless in writing and signed by the Party against whom 

enforcement of the waiver is sought. 

9. Headings. The headings in this Curing Agreement 

have been inserted for convenience only and shall not affect the 

meaning or interpretation of any provisions of this Curing 

Agreement. 

10. Governing Law. This Curing reement shall be 

governed by and construed in accordance with the laws of the State 

of Arizona. 

11. Counterparts. This Curing Agreement may be 

executed in any number of counterpa~ts, each of which shall be 

deemed an original, but all of whic s all constitute one 

instrument. 
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No Third Partv Beneficiaries. 

Curing reement, express r implied, shall confer any rignts r 

remea:es 0nder or jy reason f tnis Cur:ng r e e men t u a r: v 

persons r entities ther than the Parties t it. 

IN WITNESS WHEREOF, the Parties hereto have executed 

t~"1is Curine; r e em e n t on the rJ Ollz d a y o f fJf!TtJ/3£'1'( 1989, 

tnis date being the date all Parties have executed tnis Agreement. 

CITY Of CHAN R /--

/ / ( 
;2_ "' ,_ /-

~-\'IT EST: 

C1~~~---
APPROVED AS TO fORM: 

City Attorney 

ATTEST: 

c~~ 

CITY OF ~E..E:;DALE \ 

By ~ ?~j ----~ 

APPROVED AS TO FORM: 

City Attorney 
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~c - '9!fl"~~i---
city Clerk ~ 
APPROVED AS TO FORM: 

APPROVED AS TO FORM: 

City Attocn.ey 

CITY OF ~-1ESA 

By 

City Attorney 
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Town C!lerk 

Town t rney 

/' 
/ 

[\ .:::i ( _{j_(~ / \ 
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City~ f ?rjoen_..x, 
a Mun1cipal Ccrpcratio~ 
MARVI~ A. A~DREWS, 

City :'-lanaqer 

TO\>JN OF GILBERT 

By 
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PUBLIC LAW 100-512-0CT. 20, 1988 102 STAT. 2549 

Public Law 100-512 
1 OOth Congress 

An Act 

To provide for the settlement of the water rights claims of the Salt River Pima
Maricopa Indian C<>mmunity in Maricopa C<>unty, Arizona. and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Salt River Pima-Maricopa Indian 
Community Water Rights Settlement Act of 1988". 

SEC. 2. CONGRESSIONAL FINDINGS. 

(a) The Congress finds and declares that-
(!) it is the policy of the United States, in fulfillment of its 

trust responsibility to Indian tribes, to promote Indian self
determination and economic self-sufficiency, and to settle, wher
ever possible, the water rights claims of Indian tribes without 
lengthy and costly litigation; 

(2) meaningful Indian self-determination and economic self
sufficiency largely depend on development of viable Indian 
reservation economies; 

(3} quantification of rights to water and development of facili
ties needed to utilize tribal water supplies effectively is essential 
to the development of viable Indian reservation economies, 
particularly in arid western States; 

(4) on June 14, 1879, the United States Government estab
lished a reservation for the Salt River Pima-Maricopa Indian 
Community in Maricopa County, Arizona, at the confluence of 
the Salt and Verde Rivers tributary to the Gila River; 

(5) the United States, as trustee for the Community, obtained 
water entitlements for the Community pursuant to the Kent 
Decree of 1910 and the Bartlett Dam Agreement of 1935; 
however, continued uncertainty as to the full extent of the 
Community's entitlement to water has severely limited the 
Community's access to the water and financial resources nec
essary to develop its valuable agricultural lands and frustrated 
its efforts to reduce its dependence on Federal program funding 
and achieve meaningful self-determination and economic self
sufficiency; 

(6) litigation to determine the full extent and nature of the 
Community's water rights and those of its allotted land owners, 
and damages thereto, is currently pending before the United 
States District Court in Arizona and in the United States 
Claims Court. The United States, as trustee for the Community, 
also has med claims for the Community's water rights in the 
General Adjudication of the Gila River System and Source 
currently pending in the Superior Court of the State of Arizona 
in and for the County of Maricopa; 

29-139 0 - 88 (512) 
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(7) recognizing that final resolution of pending litigation will 
take many years and entail great expense to all parties, con
tinue economically and socially damaging limits to the C{)mmu
nity's access to water, prolong uncertainty as to the availability 
of water supplies and seriously impair the long-term economic 
planning and development of all parties, the Community and 
neighboring non-Indian communities have sought to settle their 
disputes to water and reduce the burdens of litigation; 

(8) after more than two years of negotiations, which included 
participation by representatives of the United States Govern
ment, the Community and neighboring non-Indian communities 
of the Salt River Valley, who all are party to the General 
Adjudication of the Gila River System and Source, the parties 
have entered into an agreement to resolve all water rights 
claims between and among themselves, to quantify the Commu
nity's entitlement to water, to provide for the orderly develop
ment of the Community's lands, and to prescribe a procedure 
for resolving such remaining claims which the Community and 
it.s allottees may have against the United States; 

(9) pursuant to the agreement, the neighboring non-Indian 
communities will transfer rights to approximately thirty-two 
thousand acre-feet of surface water to the Community, provide 
for the means of firming existing water supplies of the Commu
nity, and make substantial additional contributions to carry out 
the agreement's provisions; and 

(1 0) to advance the goals of Federal Indian policy and to fulfill 
the trust responsibility of the United States to the Community, 
it is appropriate that the United States participate in the 
implementation of the agreement and contribute funds for the 
rehabilitation and expansion of existing reservation irrigation 
facilities so as to enable the Community to utilize fully its water 
entitlements in developing a diverse, efficient reservation 
economy. 

(b) Therefore, it is the purpose of this Act (1) to approve, ratify and 
.:onfirm the agreement entered into by the Community and its 
neighboring non-Indian communities, (2) to authorize and direct the 
Secretary to execute and perform such agreement, and (3) to au
thorize the actions and appropriations necessary for the United 
States to fu1.fill its legal and trust obligations to the Community as 
provided in the agreement and this Act. 

SEC. 1. DEFI.NmONS. 

For the purposes of this Act-
( a) "Agreement" means that agreement dated February 12, 

1988, among the Salt River Pima Maricopa Indian Community; 
the State of Arizona; the Salt River Project Agricultural 
Improvement and Power District; the Salt River Valley Water 
Ua.!rs' Association; the Roosevelt Water Conservation District; 
the Roosevelt Irrigation District; the Arizona cities of Chandler, 
Glendale, Mesa, Phoenix, Scottsdale, and Tempe, and the Ari
zona town of Gilbert; and the Central Arizona Water Conserva
tion District, together with all exhibits thereto. 

(b) "Allottee&" means owners of allotted land within the Salt 
River Pima-Maricopa Indian Reservation. 

(c) "Bartlett Dam Agreement" means the agreement between 
the United States and the Salt River Valley Water Users' 
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Association dated June 3, 1935, relating to Verde River storage 
works. 

1 d) "CAP" means the Central Arizona Project, a reclamation 
project authorized under title III of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1521 et seq.). 

1.eJ "CA WCD" means the Central Arizona Water Conservation 
District, organized under the laws of the State of Arizona, which 
is the contractor under a contract with the United States, dated 
December 15, 1972, for the delivery of water and repayment of 
costs of the Central Arizona Project. 

lfl "Community'' means the Salt Riv~r Pima-Maricopa Indian 
Community, a community of Pima and Maricopa Indians orga
mzed pursuant to Section 16 of the Indian Reorganization Act of 
June 18, 1934 (25 U.S.C. 461 et seq.). 

rg) "Kent Decree" means the decree dated March 1, 1910. 
entered in Patrick T. Hurley versus Charles F. Abbott, and 
others, Case Numbered 4564, in the District Court of the Third 
Judicial District of the Territory of Arizona, in and for the 
County of Maricopa, and all decrees supplemental thereto. 

1 h) "Plan 6 Agreement" means the agreement among the 
United States; the CAWCD; the Flood Control District of Mari
copa County; SRP; the Arizona cities of Chandler, Glendale. 
~Iesa, Phoenix, Scottsdale, and Tempe; the State of Arizona; 
and the City of Tucson, for funding of Plan 6 facilities of the 
CAP, and for other purposes, dated April 15, 1986, together with 
Exhibits A, B, C, and D thereto. 

(i) "RID" means the Roosevelt Irrigation District, an irriga
tion district organized under the laws of Arizona. 

(j) "RWCD" means the Roosevelt Water Conservation Dis
trict, an irrigation district organized under the laws of the State 
of Arizona. 

lk) "Secretary" means the Secretary of the United States 
Department of the Interior. 

1 1) "SRP" means the Salt River Project Agricultural Improve
ment and Power District, a political subdivision of the State of 
Arizona, and the Salt River Valley Water Users' Association, 
an Arizona corporation. 

SEC. -l. KE~T DECREE REREGU'LATION. 

1aJ The Secretary is authorized and directed to designate seven Conservatwn 
thousand acre-feet (hereinafter referred to as ''Designated Space") of 
the additional active conservation capacity which will result from 
the modifications to Roosevelt Dam on the Salt River previously 
authorized by the Reclamation Safety of Dams Act of 1978, as 
amended (43 U.S.C. 506 et seq.), the Colorado River Basin Project 
Act of 1968 (43 U.S.C. 1501 et ~.), and the relevant provisions 
relating to "Construction Program' contained in title II of the Act 
making appropriations for energy and water development for the 
fiscal year ending September 30, 1988, and for other purposes 
(Public Law 100-202), to be used for the reregulation of the Commu-
nity's entitlement to water under the Kent Decree. The Designated 
Space shall be used for seasonal reregulation only, with no annual 
carry-over past October 1. 

(b) The costs associated with the Designated Space shall be 
reimbursable, and the non·Federal funding obligation associated 

th the Designated Space under the Plan 6 Agreement and any 
supplement thereto is hereby forgiven. 
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SEC. 5. BARTLETI' DA.\1 AGREEMENT. 

(a) The Secretary is directed to amend the Bartlett Dam Agree
ment to provide that the Salt River Valley Water Users' Association 
shall increase the total Community allotment of developed water to 
twenty thousand acre-feet on December 31 of any calendar year in 
which all of the following three conditions occur: 

(1) for at least two hundred and ninety-two days of the 
calendar year the total water stored in Salt River Valley Water 
Users' Association reservoirs on the Verde River is more than 
the storage capacity of Bartlett Dam Reservoir, which, for the 
purposes of this Act, is deemed to be one hundred seventy-eight 
thousand, one hundred eighty-six acre-feet, as period.ically ad
justed by the Salt River Valley Water Users' Association for silt 
losses; 

(2) the total Community allotment of developed water under 
the Bartlett Dam Agreement generated during the calendar 
year is less than seven thousand acre-feet; 

(3) the total Community allotment of developed water under 
the Bartlett Dam Agreement existing at the end of the calendar 
year is less than twenty thousand acre-feet. 

(b) Article 4 of the Bartlett Dam Agreement shall be deleted and 
replaced with the following language: "ARTICLE 4. OPERATION 
OF STORAGE WORKS 'The works to be constructed upon Verde 
River shall be operated and maintained by the Association. The 
Association may at any time store any part or all of Flow of Verde 
River in the reservoir, and may at any time release any quantity of 
water from the reservoir or it mar, permit the river to flow through 
the reservoir without regulation.' '. 

(c) Except as provided in subsections (a) and (b), all terms of the 
Bartlett Dam Agreement shall remain unchanged and in full force 
and effect. 
SEC. 6. RATIFICATION A.~D CONFIRMATION OF CONTRACT'S. 

(a) The contract between the Salt River Valley Water Users' 
Association and the Carrick and Mangham Aqua Fria Lands and 
Irrigation Company (the predecessor of the Roosevelt Irrigation 
District) dated August 25, 1921, together with the mod.ifications 
thereto dated February 3, 1927, and May 31, 1950, is ratified, 
confirmed, and declared to be valid. 

(b) The contract between the Salt River Valley Water Users' 
Association and the Roosevelt Water Conservation District dated 
October 24, 1924, together with all amendments thereto and any 
extension thereto entered into pursuant to the Agreement is rati
fied, confirmed, and declared to be valid. 

(c) The Secretary is authorized and directed to revise the 
subcontract of the Roosevelt Water Conservation District for agri
cultural water service from the CAP to include an addendum 
substantially in the form of exhibit "3.1" to the Agreement and to 
execute the subcontract as revised. Notwithstanding any other 
provision of law, the Secretary shall approve the conversions of 
agricultural water to municipal and industrial uses authorized by 
the addendum at such time or times as the conditions authorizing 
such conversions, as set forth in the addendum, are found to exist. 

(d) The Secretary is authorized and directed to execute and per
form that agreement among the United States, the CA WCD, the 
RWCD, the Arizona cities of Chandler, Glendale, Scottsdale, Tempe, 
Mesa, Phoenix, and the Arizona town of Gilbert providing for the 
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ent of a portion of the RWCD's entitlement to agricultural 
service from the CAP and other matters in substantially the 

of exhibit "12.3" to the Agreement, and such agreement is 
hereby ratified, confirmed, and declared to be valid. 

\e) The Secretary is authorized and directed, at such time as the 
authorizations in section lO<b>< 1) become effective, to certify that the 
lands within the RWCD are free from the ownership and full cost 
pricing limitations of Federal reclamation law. 

SEC. 7. COLORADO RIVER WATER EXCHANGE. l'unw1c!s 

! ai On or before December 31, 1990, the Secretary shall acquire, 
from willing irrigation districts and their landowners (hereinafter 
"sellers''), rights to twenty-two thousand acre-feet of annual 
consumptive use of water from the main stream of the Colorado 
River in the State of Arizona with a contractual priority predating 
September 30, 1968, and which was not included by the Secretary, 
the Arizona Water Commission, or the Arizona Department of 
Water Resources in the determination of the water supplies avail
able to the CAP for the purpose of establishing the initial allocations 
to non-Indian entities. Nothing in this Act shall alter the respon
sibilities of the United States under article V of the March 9, 1964, 
Decree of the United States Supreme Court in Arizona versus 
California, 376 U.S. 340. 

( b l The Secretary is authorized, as part of consideration to willing 
sellers for the acquisition of water pursuant to subsection (a), to 
amend existing repayment contracts with the United States to 
which such sellers are subject to provide for the discharge of any 

ing repayment obligation which the irrigation districts owe 
ited States as of May 30, 1987, and to certify that the lands 

n the irrigation districts are free from the ownership and full 
cost pricing limitations of Federal reclamation law. 

(c) The Secretary shall contract to deliver such water to the 
Arizona cities of Chandler, Glendale, Scottsdale, Tempe, Mesa, and 
Phoenix, and the Arizona town of Gilbert, in exchange for water 
provided by these cities and the town to the Community, in the 
amounts set forth in the Agreement. Such water shall increase the 
supply available for delivery to CAP non-Indian municipal and 
.ndustrial subcontractors of CAP water service. The terms of each 
.vater delivery contract shall be in a form mutually acceptable to 
the respective parties thereto and substantially similar to exhibits 
·3.h.1" through "3.h.7" to the Agreement, which exhibits substan-
:ially conform to the terms of the CAP municipal and industrial 
water service subcontracts to which each of Ruch cities and the town 
ue parties on the effective date of this Act, except that: 

i 1) there shall be no water service capital charges associated 
with water deliveries made pursuant to the contracts au
thorized by this section, except as otherwise provided in the 
Agreement; 

i2) for the purpose of determining the allocation and repay
ment of costs of the CAP as provided in Article 9.3 of Contract 
Numbered 14-06-W-245 between the United States of America 
and the Central Arizona Water Conservation District dated 
De<:ember 15, 1972, and any amendment or revision thereof, the 
costs associated with the delivery of water to cities and the town 

rsuant to the contracts authorized by this section shall be 
· and such costs shall be excluded from 

s repayment obligation; 
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(3) notwithstanding the provisions of section 9<e) of the Rec
lamation Project Act of 1939 (43 U.S.C. 485h(el) and section 
304(b)(2) of the O>lorado River Basin Project Act ( 43 U.S.C. 
1524<b)(2)), the term of the contracts 'iUthorized by this section 
shall be perpetual. 

(d) Within one year of the date of enactment of this Act the cities 
and the town shall deposit $9,000,000 in an escrow account as 
provided in the Agreement for the purposes of funding the acquisi· 
tion of the rights to water referred to in subsection (aJ. On or after 
the date the waiver referred to in section 10(b)(l) becomes effective, 
monies shall be paid out of the escrow account to the United States 
in accordance with the Agreement: Provided, That such payment 
shall not exceed the costs incurred by the Secretary pursuant to 
subsection {a) or $9,000,000, whichever amount is less. Any monies 
remaining in escrow account after payment to the United States 
shall be returned to cities and the town. If the waiver referred to in 
section 10(b)(l) do not become effective by December 31, 1991, all 
monies in the escrow account shall be returned to the cities and the 
town in accordance with the Agreement. 

(e) Neither the Salt River Valley Water Users' Association nor the 
Salt River Project Agricultural Improvement and Power District 
shall become subject to the provisions of the Reclamation Reform 
Act of 1982 (43 U.S.C. 390aa et seq.) by virtue of either its participa
tion in the settlement or its execution and performance of the 
Agreement, including but not limited to the exchange provided for 
in this section. 

SEC. 8. WATER DELIVERY CONTRACT AMENDMENTS; WATER LEASE. 

(a) The Secretary is authorized and directed to amend the CAP 
water delivery contract between the Un:ted States and the Commu
nity dated December 11, 1980 (herein referred to as the "Community 
CAP Delivery Contract"), as follows: 

(1) to extend the term of such contract to December 31, 2098, 
and to provide for its subsequent renewal upon terms and 
conditions to be agreed upon by the parties prior to the expira
tion of the extended term thereof; 

(2) to authorize the Community to lease the CAP water to 
which the Community is entitled under the O>mmunity CAP 
Delivery Contract to the Arizona cities of Chandler, Glendale, 
Mesa, Phoenix, Scottsdale, and Tempe and the Arizona town of 
Gilbert under the terms and conditions of the Project Water 
Lease set forth in exhibits "3.m.l" through "3.m.7" to the 
Agreement for a term commencing January 1, 2000, and ending 
December 30, 2098; 

(3) to J!!rform the specific terms and conditions set forth in 
exhibit ' 3.j." to the Agreement. 

(b) Notwithstanding any ')ther provision of law, the amendments 
to the Community CAP Delivery Contract set forth in exhibit "3.j." 
to the Agreement and the terms and conditions of the Project Water 
Leases set forth in exhibits "3.m.l" through "3.m.7" to the Agree
ment are hereby authorized, approved, and confirmed. 

(c) Consistent with subsection (d)(l) of this section, the United 
States shall not impose upon the Community the operation, mainte
nance and replacement charges described and set forth in section 
7(b) of the Community CAP Delivery Contract or any other charge 
with respect to CAP water delivered or required to be delivered to 
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cities and the town pursuant to the C<>mmunity CAP Delivery 
and the Project Water Leases herein authorized. 

The C<>mmunity and the Secretary shall lease t<> the cities and 
the town, for a term commencing on January 1, 2000, and ending 
December :30, 2098, and for the total consideration of $16,000,000 to 
be paid by the cities and the town t<> the C<>mmunity, upon those 
terms reflected in the Project Water Leases set forth in exhibits 
··:3.m.l'' through "3.m.7" to the Agreement, up to thirteen thousand 
three hundred acre-feet of CAP water to which the Community is 
entitled under the C<>mmunity CAP Delivery Contract. The Project 
Water Leases shall specifically provide that-

( U the cities and the town, each in accordance with its 
obligations under the Project Water Leases, shall pay all oper
ation, maintenance and replacement costs of such water to the 
United States, or, if directed by the Secretary, to the Central 
Arizona Water Conservation District: Provided. That such pay
ments shall not be commenced earlier than October 1, 1998; 

( 2) except as otherwise provided in the Project Water Leases, 
the cities and the town shall not be obligated to pay water 
service capital charges or municipal and industrial subcontract 
charges or any other charges or payment for such CAP water 
other than the operation, maintenance, and replacement costs 
and lease payments as set forth in this subsection. 

reJ For the purpose of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 of C<>ntract Numbered 
14-06-W-245 between the United States of America and the Central 

· a Water Conservation District dated December 15, 1972, and 
amendment or revision ~.1ereof, the costs associated with the 
ery of CAP water pursuant to the Project Water Leases re

to .. .-on to in subsection (d) shall be nonreimbursable, and such costs 
shall be excluded from CA WCD's repayment obligation. 

( D Except as authorized by this section, no water received by the 
Community pursuant to the Agreement may be sold, leased, trans
ferred, or in any way used off the Community's reservation. 
SEC. 9. CONSTRUCTION AND REHABILITATION; TRUST FlJND. 

Ia) The Secretary is directed-
( 1) pursuant to the existing authority of the Colorado River 

Basin Project Act (43 U.S.C. 1501 et seq.), to design and con
struct new facilities for the deli "ry of water from the Commu
nity's turnout on the CAP Granite Reef Aqueduct and from the 
Arizona Canal to the irrigable Community reservation lands 
lying north of the Arizona Canal and west of the Parker Dam 
Power Project power transmission line easement and to irriga
ble Community reservation lands south of the Arizona Canal at 
a cost which shall not exceed the cost for such design and 
construction which would have been incurred by the Secretary 
in the absence of the Agreement and this Act; 

(2) pursuant to existing authority and obligation of the Snyder 
Act 125 U.S.C. 13), to deposit into the Community Trust Fund 
established under subsection (b)(1) $17,000,000 for the rehabilita
tion and improvement of the Community's existing facilities for 
the delivery of water to irrigable Community reservation lands 
lying south of the Arizona Canal and west of the Parker Dam 
Power Project power transmission line easement; and 

(3) to deposit into the Community Trust Fund the funds Commumty 
authorized to be appropriated by subsection (Cl for the Commu- deveiopment. 
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nity to use in the design and construction of facilities to put to 
beneficial use the Community's water entitlement, to defrav the 
cost to the Community of CAP operation, maintenance" and 
replacement charges, and for other economic and community 
development on the Salt River Indian Reservation. 

{b)( 1) As soon as practicable, the Community shall establish the 
Salt River Community Trust Fund into which shall be deposited

(A) by the Secretary, the funds provided in paragraphs t2l and 
(3) of subsection (a), and 

(B) by the State of Arizona, $3,000,000 required by paragraph 
20.2(b) of the Agreement. 

(c) There is hereby authorized to be appropriated $30,470,000 to 
carry out the provisions of paragraph (3) of subsection !aJ. 

(d) Upon the completion of the actions described in section 12(a), 
the Trust Fund, principal and income, may be used by the Commu
nity, in its discretion, to fulfill the purposes of the Agreement and 
this Act, but no part of such fund may be used to make per capita 
payments to members of the Community. 

(e) Effective with the payments into the Trust Fund by the 
Secretary of the amounts required under paragraph (AJ of subsec
tion (b)-

(A) the Secretary shall have no further duties or responsibil
ities with respect to the administration of, or expenditures from 
the Trust Fund, and 

(B) the United States shall not be liable for any claim or cause 
of action arising from the Community's use and expenditure of 
moneys from the Trust Fund. 

SEC. 10. CLAIMS EXTINGUISHMENT; WAIVERS AND RELEASES. 

(a)(l) There are extinguished.-
(A) all Allottees' claims against the United States for damages 

for deprivation of water rights through December 31, 1991; 
(B) all Allottees' claims against all persons other than the 

United States for damages for deprivation of water rights 
through December 31, 1991, for which damages are not recover
able under subparagraph (a)(1)(A) of this section; and 

(C) all rights of Allottees to assert claims against the United 
States and all other persons for declaratory, injunctive or other 
relief for the determination or enforcement of water rights for 
allotted lands, including rights to surface water, ground water, 
and effluent. 

{2) For purposes of paragraph (a)(l) of this section claims for water 
rights include all claims under Federal and State laws (including 
claims for water rights in ground water, surface water, and effluent) 
which may otherwise have been enforceable by money damages, 
declaratory relief, injunction, or other relief. 

(3) The benefits realized by the Allottees under this Act shall 
constitute full and complete satisfaction of all Allottees' claims for 
water rights under Federal and State laws (including claims for 
water rights in ground water, surface water, and effluent) that may 
accrue after the authoriza~ions con~ned. in paragrap~ tb)(ll of this 
section have become effect1ve and whtch would otherwiSe have been 
enforceable by money damages, declaratory relief, injunction, or 
other relief. 

(4) Consent is given to Allottees to maintain actions, individually 
or as a clasa, against the United States in the United States Claims 
Court pursuant to section 1491 of title 28, United States Code, to 
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re<:over damages, if any, for the extinguishment of claims effe<:ted by 
subparagraphs la)(l )(AJ and (a)( DB) of this section: Provided, how
et•er. That any claim for damages for rights extinguished by 
subparagraph (a)(lXBl of this se<:tion shall not be joined in the same 
action as a claim for damages for rights extinguished by subpara
graph 1 ax 1X AI of this se<:tion. 

i 5) The United States shall have a claim only against the Commu
nity for any judgment entered against it in any action for damages 
for water rights extinguished by subparagraph fa)( lXB) of this se<:· 
tlon, and the Community shall not have sovereign immunity with 
respect to such claim. 

!f))(AJ With respe<:t to any claim against the United States which 
tS extinguished by subparagraphs iaXllfAJ and iaJ(ll<Bl. the United 
States may assert as a defense in any action brought pursuant to 
paragraph ta/14) of this se<:tion the limitation of se<:tion 2501 of title 
28, United States Code, as to damages incurred more than six years 
before the commencement of the action, but it shall not assert a 
timeliness defense as to damages incurred within six years before 
the commencement of the action. 

r Bl With respect to any claim for damages for rights extinguished 
by subparagraph laJ< ll<Bl of this section, the United States may 
assert as a defense any defense which the person whose liability was 
extinguished might have asserted in an action brought by the 
Allottees against him prior to the effe<:tive date of this Act. 

I b)( ll The Community is authorized, as part of the performance of 
its obligations under the Agreement, to exe<:ute a waiver and release 
of all present and future claims of water rights or injuries to water 
rights (including water rights in ground water, surface water, and 
effluent), from time immemorial to the effe<:tive date of this Act, and 
any and all future claims of water rights (including water rights in 
ground water, surface water, and effluent), from and after the 
effe<:tive date of this Act, which the Community may have, or which 
it may have standing to assert on behalf of its members and 
Allot tees, against the United States; the State of Arizona or any 
agency or political subdivision thereof; or any other person, corpora
tion, or municipal corporation, arising under the laws of the United 
States or the State of Arizona. 

( 2) In any action asserted within two years after the date of 
enactment of this Act by the Community against the United States 
in the United States Claims Court for monetary damages based 
upon loss or impairment of water rights the United States may 
assert a limitation as to damages incurred more than eight years 
before the commencement of the action instead of the six year 
limitation of section 2501 of title 28, United States Code, and it shall 
not assert a timeliness defense as to damages incurred within eight 
vears before the commencement of the action. 
- tc) The benefits realized by the Community under this Act shall 
constitute full and complete satisfaction of all monetary claims 
1.gainst the United States for any damages alleged to accrue after 
completion of the requirements of section 12(al. 

ld) Except as provided in paragraph (a)(5) of this section and 
paragraphs 17.2 and 17.5 of the Agreement, the United States shall 
not assert any claim against any person in its own right or on behalf 
of the Community based upon- · 

(1) water rights or injuries to water rights of the Community, 
its members or Allottees; or 
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Cairns. 

12) water rights or injuries to water rights held by the Umted 
States on behalf of the Communitv, its members or Allottees. 

leJ In the event the authorizations contained in paragraph tbJilJ of 
this section do not become effective pursuant to section l2!aJ, the 
Community shall retain the right to assert past and future water 
rights claims as to all reservation lands. 

SEC. It. MISCELLANEOt:S PROVISIONS. 

(aJ In the event any party to the Agreement should file a lawsuit 
in Federal District Court only relating directly to the interpretation 
or enforcement of the Agreement, naming the United States of 
America or the Communities as parties, authorization is hereby 
granted to join the United States of America and/or the Communitv 
in any such litigation, and any claim by the United States of 
America or the Community to sovereign immunity from such su1t 1s 
hereby waived. 

tb) From and after the effective date of this Act, the Salt River 
Valley Water Users' Association and the Salt River Project Agricul
tural Improvement and Power District collectively are authorized to 
assert, on behalf of the Community, the Community's claims to spill 
water, as defined in the Agreement, in the General Adjudication of 
the Gila River System and Source currently pending in the Superior 
Court of the State of Arizona in and for the County of ~1aricopa 
thereinafter referred to as the "Gila River Adjudication"). From and 
after such effective date, the United States shall not prosecute a 
separate claim or claims for spill water on behalf of the Community 
in t~1e Gila River Adjudication or in any other administrative or 
judicial proceeding. The United States shall not challenge any 
claims to spill water on behalf of the Community in the Gila River 
Adjudication or in any other administrative or judicial proceeding. 

(c) Upon the effective date of this Act as set forth in section 12. 
section 302 of the Colorado River Basin Project Act (43 U.S.C. 1522) 
shall no longer apply to the Community. 

(d) The United States of America shall make no claims for re
imbursement of costs arising out of the implementation of this Act 
or the Agreement against any Indian-owned land within the 
Community's reservation, and no assessment shall be made in 
regard to such costs against such lands. 

le) Water received by the Cities and Town pursuant to paragraphs 
10.3, 11.0, 12.2, and 19.0 of the Agreement shall not affect any future 
allocation or reallocation of the CAP supply. 

(f) To the extent the Agreement does not conflict with the provi
sions of this Act, such Agreement is hereby approved, ratified, and 
confirmed. The Secretary is authorized and directed to execute and 
perform such Agreement. The Secretary is further authorized to 
execute any amendments to the Agreement and perform any actions 
required by any amendments to the Agreement which may be 
mutually agreed upon by the parties. 

(g) Effective as of the date of enactment of this Act, and, notwith
standing the provisions of section 177 of title 25 United States Code, 
the Salt River Pima-Maricopa Indian Community may, as to any 
land outside of the Salt River Pima-Maricopa Indian Reservation to 
which it holds fee title, leasehold interest or any other interest, sell, 
encumber, hypothecate. lease or otherwise deal with such land or 
interest in such land as any other owner, lessor or interest holder 
might, subject to the laws of the state within which the land is 
situated. 
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1 hJ Within thirty days after the date of enactment of this Act. the 
retary shall request the Arizona Department of Water Resources 
recommend a reallocation of non-Indian agricultural CAP water 

hat has been offered to but not contracted for by potential non-
[ndian agricultural subcontractors. Within one hundred and eighty 
days of receipt of such recommendations, the Secretary shall reallo
cate such water for non-Indian agricultural use, and the Secretary 
and CA WCD shall thereafter offer amendatory or new subcontracts 
for such water to non-Indian agricultural users. 

:-'F:C 12. EFFECTIVE DATE. 

ta) The authorizations contained in section lO<bJd) of this Act 
shall not be effective until such time a,s-

i 1 l the Secretary has fulfilled the requirements of sections 4 
and 7; 

i 2) the Bartlett Dam Agreement has been amended as pro
vided in section 5; 

i3l the Roosevelt Water Conservation District subcontract for 
agricultural water service from CAP has been revised and 
executed as provided m section 6(c) and the assignment 
described in section 6id) has been executed; 

141 the funds required for the purpose of section 9(a)(l) have 
been appropriated; . 

(!)) the funds authorized by sections 9(a)(2) and 91c) have been 
appropriated and deposited into the Community Trust Fund; 

( 61 the State of Arizona has appropriated and deposited into 
the Community Trust Fund the $3,000,000 required by para
graph 20.2(bJ of the Agreement; 

(7) the stipulation which is attached to the Agreement as 
exhibit "3.e." has been approved; and 

i8l the Agreement has been modified to the extent it is in 
conflict with this Act and has been executed by the Secretary. 

ibJ If the actions described in paragraphs (1), i2l, 13l, (4), (5), <6), (7), 
and (8) of subsection (a) have not all occurred by December 31, 1991, 
sections 4, 5, 6, 7(bl, 7lc), 8, 9(a)(2), 9(a)(3l, 9(b), 9(cJ, lO(a)(l)(c), 10(d), 
and ll(a), lHbl, ll(c), ll(d), ll(e), and ll(f), and any contracts 
entered into pursuant to those provisions, shall not thereafter be 
effective, any funds appropriated pursuant to sections 9(a)(2) and 9(c) 
shall revert to the Treasury, and any funds appropriated pursuant 
to paragraph 20.2(b) of the Agreement shall revert to the State of 
Arizona. 

SEC. 13. OTHER CLAIMS. 

:-Iothing in the Agreement or this Act shall be construed in any 
way to quantify or otherwise affect the water rights. claims or 
entitlements to water of any Arizona Indian tribe, band or commu
nity, other than the Community. 

.-\gnculture and 
a.;r~cu1tural 
c:·Jm modn1es. 

SEC. It. AK-CHIN. Ldans 

<aJ The Ak-Chin Indian Community of Arizona may make repay
ment of the Ak-Chin West supplemental loan by a discounted 
prepayment in lieu of the rf.>payment terms and pruvisions con
tained in section S<cJ of Public Law 89-9tl4. the Small Reclamation 
Projects Act. The Secretary of the Interwr shall determine such 
amount in a manner that will result in an equitable repayment 
based on the current applicable interest rate. 
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(b) The Ak-Chin West supplemental loan is hereby exempt from 
the 1986 amendments (Public Law 99-546) to the Small Reclamation 
Projects Act. and the requirement contained in section 4(e) of Small 
Reclamation Projects Act for a sixty-<iay congressional review of the 
approved loan application is hereby waived. 

Approved October 20, 1988. 
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wl~~ such lands, all as L1' ' ' ............ 

I! I 

The use o! water by members of the Associat:on in -connection ~Wit."! thel.r :espect:·Je parcels of requ~ar :ncmber 
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the water Jses appur:e~ant :o sue~ :ands ~ave accor~~nq!y 

uses o:~er :~an ~::a~ ~··"" ........ '\ 
. •'-''-- ... r"'"" ... :..:::;J~:.c:; ·..:ses, 

the :ands nave ~een and are now ~e:nq ada?t3d and used. 

being made and which wi:l ~e ~ade o! t~e ~ater in t~e future 

will not lawfully interfere ~~:h any other ex~sting ~ater 

rights; the ivater Co!"'.:~nss~one:: 'lere~y ::e?Ot'':.S t~e c:".a:1<;es ll'l ----------- ---------·- ··- ---

and the city domest:..e uses !or CtH"taln lands wahin the 

the attached Exhibit "A". 
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: ,s t.:r:.""'e: prov::eo ,., ;art as··~ 'c,"""s· 

C~.-r:; SS,Or~"" S""J~\ ·.t *' * d::l01y :o :i-.e ~t..:Cge 0: :~e 
cour~ for S\..iC""' :..-:-: ... ;f"" 0'" soec:F c .:j .. ec~·C""S JS :::; 
'"':·s oo~ .. e:s ?""'C c:·_: ~s ,.,r~""'e·.;e"" s· ... ::~ c·"'?-:: ~rs s:·a· 
~e ~ec~ssar~ or :~~:e~ c~r :~e ~;;~c: •Je :a!""'f . 
o~"": of:-~ :r-:v s :-s J: :--r; :e::"'ee ,..,~,.e "'1. 1

' 

said co~:rac~s ar<:: s:::ec:; :al'y cescr ':ed ~~ t'1tt :aoles ar:ac~ed 

contrac:s. 

v: 

to g: ve rot ice of :.~e f · · ·"·~ of t.'"' is report :o re?rese~ta~ i ves 

of all inter:-sced :::ar· .. ~s. viz, C•ty of Proe("'.ix, (i:y cf .... esa, 

City of Scottsca:E.', Ci:y of ·.,~pe, Ci:y of Glenda!E.>, C::, of 

and thtt Salt River /alley .. atE.>r 'Jsecs' Association, 

within which the interested ~ar:ies '~"ay (ile objE.>ctiors or otMer 

response to the report and :rat a t.-e ard plactt be fixed by the 

court for considttr:.~g thtt re::or: arc Ji; objec:ions or otrer re-

terested parties of thtt time 1.ichin ,.h,ch r('sponses may be filttd 

to this rttport and of th~ ti~e and plactt fixttd by th~ court for 

cons.dttring the rE.>port and any ob;e.>ct:ons and rnonses ~~ere:o. 

Respec~fully su:::mi:.ted t"':·:~~ay of\..._~ 1977. 

(j v: nJ) (_C/t-1_/~ 
·;~ater Con"missioneor 
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EXHIBIT "21.l4" 
Page l 

ADOPTED BY THE CENTRAL ARIZONA ~ATER CONSERVATION DISTRICT 
BOARD OF DIRECTORS - March 3, 1988 

Policy 

STATEMENT OF POLICIES AND PRINCIPLES REGARDING 
THE USE OF CAP FACILITIES TO FACILITATE 

INDIAN ~ATER RIGHTS SETTLEMENTS 

The Board of Directors of the Central Arizona Water 

Conservation District recognizes that unresolved Indian water 

rights claims are a constraint on orderly and efficient ~>later 

management. The Board recognizes that a broad public benefit is a 

potential result of resolution of these claims, and wishes to lend 

the resources of the District to efforts to realize those benefits 

while protecting the ability of the CAP to accomplish its primary 

purpose of delivering CAP water to CAP customers. Accordingly, we 

support and direct the use of CAP facilities to facilitate Indian 

water rights settlements which we find to be consistent '..vith our 

basic responsibilities. As a general condition, we find that such 

settlements should be implemented and given priority over non-

Project uses of CAP facilities, subject to the following 

principles: 

Principles: 

1. Water Supply 

a) There should be no adverse impact on water supplies 

otherwise available for CAP. 

b) There should be no adverse impact on CAP users that 

are not parties to the settlement. 
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2. 

3. 

4. 

c) 

EXHIBIT 

Supplemental \va te r supp1 ies delivered through CAP 

facilities should share losses pro rata r..;ith al.l 

other water supplies delivered through such 

facilities. 

System Capacity 

There should be no reduction in the delivery 

capacity other~Vise 

subcontractors (i.e., 

available to 

there should 

ex i s t i n g CAP 

be .:> change 

required in the anticipated ~Vater delivery schedules 

of those that are not parties to the settlement). 

Navajo Power 

a) There must be no reduction in Navajo Surplus 

available for long term marketing under the Navajo 

Marketing Plan. 

b) 

c) 

The settlement should not interfere with the 

District's receiving optimum value from the sale of 

short term Navajo Surplus. 

At no time may the power costs to settlement 

participants be less than those paid by CAP water 

users generally. 

O&M Costs 

The settlement should provide for the recovery of an 

appropriate charge to offset fixed O&M costs 

associated with the delivery of settlement ~Vater 

supplies. 
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Repayment 

EXHIBIT "21.14" 
Page 3 

Water delivered through Project facilities to 

facilitate Indian settlements (such as replacement 

water and <:,.;ater leased by Indians to non-Indians) 

should be treated as <,.;ere Project ,.,a ter 

delivered to Indian entities for purposes of 

determining CAWCD's repayment obligation 

8 Subject to the foregoing principles, each proposed settlement 

9 should be considered on its own merits. The Board's approval of 

10 any particular settlement shall not be regarded as establishing any 

11 precedent for any other settlement. 
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